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JOURNAL 


of the House of Representatives of the State of Alabama, of the 
Session of 1939, begun and held at the Capitol in the City of Mont- 
gomery, State of Alabama, on the second Tuesday in January, 1939, 
being the tenth day of the month in the Year of Our Lord One. 
Thousand Nine Hundred and Thirty-Nine, at 12 o’clock, M., on 
which day, the day fixed by law for the meeting of the Legislature 
of Alabama, was called to order by Hon. R. H. Walker, Speaker 
of the House of Representatives. 


PRAYER 


The session was opened with prayer by Rev. Dr. Neff, of Mont- 
gomery, Alabama. 


CERTIFICATE OF ELECTION 
THE STATE OF ALABAMA 


Department of State 


I, Howell Turner, Secretary of State of the State of Alabama, 
do hereby certify that it appears from the returns of the election 
held on November 8, 1938, received in this department in accord- 
ance with law, that the following named persons were elected to the 


4 JOURNAL OF THE HOUSE, 1939 


House of Representatives for a term of four years, from the respec- 
tive counties as follows: 


Autauga County—Harry M. Doster. 

Baldwin County—Frank V. Barchard. 

Barbour County—Place No. 1, Charles L. Weston. 
Barbout County—Place No. 2, C. E. Whigham. 
Bibb County—J. Fred Wood. 

Blount County—C. S. Nation. 

Bullock County—Place No. 1, C. D. Norman . 
Bullock County—Place No. 2, R. E. L. Cope, Jr. 
Butler County—Place No. 1, Walter W. Flowers. 
Butler County—Place No. 2, Earl M. McGowin. 
Calhoun County—Place No. 1, T. T. Bagley. 
Calhoun County—Place No. 2, Hugh D. Merrill. 
Chambers County—Place No. 1, C. A. Spence. 
Chambers County—Place No. 2, William H. Jenkins. 
Cherokee County—Lem J. Cobb. 

Chilton County—Percy M. Pitts. 

Choctaw County—Heyward Taylor. 

Clarke County—Place No. 1, D. C. Mathews. 
Clarke County—Place No. 2, Earl L. Tucker. 
Clay County—H. J. Carwile. 

Cleburne County—Grady W. Cook. 

Coffee County—C. C. Peacock. 

Colbert County—John E. Delony. 

Conecuh County—J. EF. Kelly. 

Coosa County—T. H. Neighbors. 

Covington County—L. E. Brown. 

Crenshaw County—Walter L. Petrey. 

Cullman County—M. L. Robertson. 

Dale County—D. G. Barnes. 

Dallas County—Place No. 1, John L. Sherrer. 
Dallas County—Place No. 2, George P. Quarles. 
Dallas County—Place No. 3, Jas. A. Hare, Jr. 
DeKalb County—W. M. Beck. 

Elmore County—Place No. 1, Hunter Golson. 
Elmore County—Place No. 2, Harley M. Dobbs. 
Escambia County—Flournoy Lovelace. 

Etowah County—Place No. 1, James B. Allen. 
Etowah County—Place No. 2, Roy D. McCord. 
Fayette County—Max H. Branyon. 

Franklin County—Frank L. Haynes. 

Geneva County—E. C. Boswell. 

Greene County—W. L. Martin, Jr. 

Hale County—Place No. 1, Walter P. Gewin. 
Hale County—Place No. 2, J. W. Tidmore. 
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Henry County—Place No. 1, D. A. Walden. 
Henry County—Place No. 2, R. F. Hall. 
Houston County—W. G. Hardwick. 
Jackson County—Place No. 1, J. M. Devers. 
Jackson County—Place No. 2, Claude E. Matthews. 
Jefferson County—Ivy J. Gwin, Tram Sessions, Hugh Kaul, 
‘Sidney W. Smyer, Mark Hodo, Roger Snyder, W. S. Welch. 
Lamar County—W. W. Waldrop. 
Lauderdale County—Place No. 1, C. W. Young. 
Lauderdale County—Place No. 2, Geo. Bliss Jones. 
Lawrence County—Ernest Graham. 
Lee County—Place No 1, S. L. Toomer. 
Lee County, Place No. 2, Roberts H. Brown. 
Limestone County—John E. Christopher. 
Lowndes County—Place No. 1, Neil Robinson. 
Lowndes County—Place No. 2, M. R. Norman. 
Macon County—Henry Neill Segrest. 
Madison County, Place No. 1, C. J. Owens. 
Madison County—Place No. 2, William E. Davis. 
Marengo County—Place No. 1, Sibyl Pool. 
Marengo County—Place No. 2, W. B. Phillips. 
Marion County—R. L. Hill. 
Marshall County—W. D. Newman. 
Mobile County—Place No. 1, E. M. Megginson. 
Mobile County—Place No. 2, George E. Stone, Jr. 
Mobile County, Place No. 3, Joseph N. Langan. 
Monroe County—W. W. Garrett. 
Montgomery County—-Place No. 1, S. B. Sightler. 
Montgomery County—Place No. 2, L. A. Sanderson. 
Montgomery County—Place No. 3, John J. Diffly, Sr. 
Montgomery County—Place No. 4, A. C. Davis. 
Morgan County—Place No. 1, Rutledge S. Thomas. 
Morgan County—Place No. 2, B. P. Collier. 
Perry County—Place No. 1, Judson C. Locke. 
Perry County—Place No. 2, John G. White. 
Pickens County—S. H. Ball. 
Pike County—Place No. 1, S. Brooks Green. 
Pike County—Place No. 2, J. A. Stallings. 
Randolph County—W. Yancey Chewning. 
Russell County—Place No. 1, Chas. T. Clayton. 
Russell County—Place No. 2, H. O. (Hub) Booth. 
Shelby County—L,. H. Ellis. 
St. Clair County—John R. Robinson. 
Sumter County—Place No. 1, Wilbur FX. Dearman. 
Sumter County—Place No. 2, Geo. O. Miller. 
Talladega County—Place No. 1, L. N. Payne. 
Talladega County—Place No. 2, L. J. Wright. ‘ 
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Tallapoosa County—Place No. 1, W. D. Graves. 

Tallapoosa County—Place No. 2, A. L. Langley. 

- Tuscaloosa County—Place No. 1, Aubrey Dominick. 

Tuscaloosa County—Place No. 2, J. C. Austin. 

Walker County—Place No. 1, A. J. McDanall, Jr. 

Walker County—Place No. 2, Hosmer Scott. 

Washington County—-L. T. Henson. 

Wilcox County—Place No. 1, P. E. Wallace. 

Wilcox County—Place No. 2, Leon Y. Sadler, Jr. 

Winston County—Roy Mayhall. 

I do further certify that the certificate of election required by 
law to be furnished by me to the members of the House of Repre- 
sentatives has been mailed to each member shown to be elected 
by the returns of election made to this department. 

IN TESTIMONY WHEREOF, I have hereunto set my hand 
and affixed the Great Seal of the State, at the Capitol, in the City 
of Montgomery, this the 9th day of January, 1939. 

(Seal) HOWELL TURNER, 


Secretary of State. 


ROLL CALL 


On a call of the roll of the House the following members 
answered to their names: 


Allen Doster Martin Sadler 
Austin Dominick Mathews (Clarke) Sanderson 
Bagley Ellis Matthews (Jackson) Segrest 
Ball Flowers Mayhall Sessions 
Barchard Garrett Megginson Sherrer 
Barnes Gewin Merrill Sightler 
Beck Golson Miller Smyer 
Booth Graham McCord Snyder 
Boswell Graves McDanall Spence 
Branyon Green McGowin Stallings 
Brown (Covington)Gwin Nation Stone 
Brown (Lee) Hall Neighbors Taylor 
Carwile Hardwick Newman Thomas 
Chewning Hare Norman (Bullock) =Tidmore 
Christopher Haynes Norman (Lowndes) Toomer 
Clayton Henson Owens Tucker 
Cobb Hill Payne ; Walden 
Collier Hodo Peacock Waldrop 
Cook Jenkins Petrey Wallace 
Cope Jones Phillips Welch 
Davis (Montgomery) Kaul Pitts Weston 
Davis (Madison) Kelly Pool Whigham 
Dearman Langan Quarles White 
Delony Langley Robertson Wood 
Devers Locke Robinson. (St. Clair) Wright 
Diffly _ Lovelace Robinson (Lowndes) Young 


—104 


A quorum was present. 
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OATH OF OFFICE 


The oath of office was administered to the above members by 
the Hon. Thomas E. Knight, an Associate Judge of the Supreme 
Court of Alabama. 


ELECTION OF OFFICERS © 


The House then proceeded to the election of its permanent 
officers. 


ELECTION OF SPEAKER 


Mr. Welch nominated Hon. Hugh D. Merrill of Calhoun for 
Speaker of the House, and those who voted for Mr. Merrill are: 


Allen Doster Mathews (Clarke) Sanderson 
Austin Dominick Matthews (Jackson) Segrest 
Bagley Ellis Mayhall Sessions 
Ball Flowers Megginson Sherrer 
Barchard Garrett Merrill Sightler 
Barnes Gewin Miller Smyer 
Beck Golson McCord Snyder 
Booth Graham McDanall Spence 
Boswell Graves . McGowin Stallings 
Branyon Green Nation Stone 
Brown (Covington)Gwin Neighbors .Taylor 
Brown (Lee) Hall Newman Thomas 
Carwile Hardwick Norman (Bullock) = Tidmore 
Chewning Hare Norman (Lowndes) Toomer 
Christopher Haynes Owens Tucker 
Clayton Henson Payne Walden 
Cobb Hill Peacock Waldrop 
Collier Hodo Petrey Wallace 
Cook Jenkins Phillips Welch 
Cope Jones Pitts Weston 
Davis (Montgomery) Kaul Pool Whigham 
Davis (Madison) Langan Quarles White 
Dearman Langley Robertson Wood 
Delony Locke Robinson (St. Clair) Wright 
Devers Lovelace Robinson (Lowndes) Young 
Diffly Martin Sadler 


—103 


Mr. Merrill having received all of the votes cast, a majority of 
the House, was declared duly and constitutionally elected Speaker 
of the House of Representatives, for the term prescribed by law. 


RESOLUTION 


The following resolution was introduced: 


By Mr. McGowin: 
H.R. 1. Resolved that a committee of three members be ap- 
pointed by the presiding officer of the House of Representatives 
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to notify Mr. Merrill of his election as Speaker and to escort him 
to the Chair. : 
On motion of Mr. McGowin the rules were suspended and the 
resolution was adopted. 
; The Speaker named as the committee under the above resolu- 
tion: Messrs. McGowin, Bagley and Allen. 
_ Hon. Hugh D. Merrill appeared and the oath of office was ad- 
ministered to him by Hon. R. H. Walker, Speaker of the House. 


ELECTION OF CLERK 
Mr. Welch nominated Hon. R. T. Goodwyn, Jr., of Montgom- 


ery, for Clerk of the House and those who voted for Mr. Goodwyn 
are: 


Mr. Speaker Doster Martin Sanderson 
Allen Dominick Mathews (Clarke) Segrest 
Austin Ellis Matthews Wackson) Sessions 
Bagley Flowers Mayhall Sherrer 
Ball Garrett Megginson Sightler 
Barchard Gewin Miller Smyer 
Barnes Golson McCord Snyder 
Beck Graham _ . McDanall Spence 
Booth Graves McGowin Stallings 
Boswell Green Nation Stone 
Branyon . Gwin Neighbors Taylor 
Brown (Covington) Hall Newman Thomas 
Brown (Lee) Hardwick Norman (Bullock) Tidmore 
Carwile Hare Norman (Lowndes) Tucker 
Chewning Haynes Owens Walden 
Christopher Henson Payne Waldrop 
Clayton Hill Peacock Wallace 
Cobb Hodo Petrey Welch 
Cook Jenkins Phillips Weston 
Cope Jones Pitts Whigham 
Davis (Montgomery) Kaul Pool White 
Davis (Madison) Kelly Quarles Wood 
Dearman Langan Robinson (St. Clair) Wright 
Delony Langley Robinson (Lowndes) Young 
Devers Locke Sadler 

Diffly Lovelace —101 


Mr. Goodwyn having received all of the votes cast was declared 
duly and constitutionally elected Clerk of the House, 


ELECTION OF ASSISTANT CLERK 
Mr. Welch nominated Hon. J. F. Campbell of Cleburne for As- 


sistant Clerk of the House, and those who voted for Mr. Campbell 
are: 


Mr. Speaker Barnes Branyon Chewning 
Allen Beck Brown (Covington) Christopher 
Austin Booth Brown (Lee) Clayton 


Bagley Boswell Carwile Cobb 
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Collier Hardwick 
Cook Hare 
Cope Haynes 
Davis (Montgomery) Henson 
Davis (Madison) Hill 
Dearman Hodo 
Delony Jones 
Devers Kaul 
Diffly Kelly 
Doster Langan 
Dominick Langley 
Ellis Locke 
Flowers Lovelace 
Garrett Martin 
Gewin Mathews (Clarke) 
Golson Matthews (Jackson) 
Graham Mayhall 
Graves Miller 
Green McCord 
Gwin McDanall 
Hall McGowin 


Nation Smyer 
Neighbors Snyder 
Newman Spence 
Norman (Bullock) — Stallings 
Norman (Lowndes) Stone 
Owens Taylor 
Payne Thomas 
Peacock Tidmore 
Petrey Tucker 
Phillips Walden 
Pitts Waldrop 
Pool Wallace 
Quarles Welch 
Robertson Weston 


Robinson (St. Clair) Whigham 
Robinson (Lowndes) White 


Sadler Wood 

Sanderson Wright 

Sessions Young 

Sherrer 

Sightler —98 


Mr. Campbell having received all of the votes cast, was declared 
culy and constitutionally elected Assistant Clerk of the House. 


ELECTION OF ENGROSSING AND ENROLLING CLERK 


, Mr. Welch nominated Hon. J. W. Kirtland, of Montgomery, for 
Engrossing and Enrolling Clerk of the House and those who voted 


for Mr. Kirtland are: 


Mr. Speaker Doster 
Allen Dominick 
Austin Ellis 
Bagley Flowers 
Ball Garrett 
Barchard Gewin 
Barnes Graham 
Beck Graves 
Booth Green 
Boswell Gwin 
Branyon Hall 


Brown (Covington)Hardwick 


Brown (Lec) Hare 
Carwile Haynes 
Chewning H-rson 
Christopher Hill 
Clayton Hodo 
Cook Tenkins 
Cope Jones 
Davis (Montgomery) Kay] 
Davis (Madison) Kelly 
Dearman Langan 
Devers Langley 
Diffly Locke 


Lovelace Sanderson 
Martin Segrest 
Mathews (Clarke) Sessions 
Matthews (Jackson) Sherrer 
Mayhall. Sightler 
Megginson Smyer 
Miller Snyder 
McCord Spence 
McDanall Stallings 
McGowin Stone 
Nation Taylor 
Neighbors Thomas 
Newman Toomer 
Norman (Bullock) = Tucker 
Payne Walden 
Peacock Waldrop 
Petrey Wallace 
Phillips Welch 
Pitts Weston 
Pool Whigham 
Quarles White 
Robertson Wood 


Robinson (St. Clair) Wright 
Robinson (Lowndes) Young 
—96 


Mr. Kirtland having received all of the votes cast was declared 
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duly and constitutionally elected Engrossing and Enrolling Clerk 
of the House. 


ELECTION OF DOORKEEPER 
Mr. Welch nominated Hon. H. A. Thompson, of Jefferson, for 


Doorkeeper of the House and those who voted for Mr. Thompson 
are: 


Mr. Speaker Dominick Lovelace Sadler 
Allen Ellis Martin Segrest 
Austin Flowers Mathews (Clarke) Sessions 
Bagley Garrett Matthews (Jackson) Sherrer 
Ball Gewin Mayhall Smyer 
Barchard Golson Megginson Snyder 
Beck Graham Miller Spence 
Boswell Graves McCord Stallings 
Branyon Green McDanall Stone 
Brown (Covington) Gwin McGowin Thomas 
Brown (Lee) Hall Nation Toomer 
Chewning HarGwick Neighbors Tucker 
Christopher Haynes Newman Walden 
Clayton Henson Norman (Lowndes) Waldrop 
Cobb Hill Owens Wallace 
Cook Hodo Payne Welch 
Cope Jones Petrey Weston 
Davis (Mentgomery) Kaul Pitts Whigham 
Davis (Madison) Kelly Pool White. 
Dearman Langan Robertson Wood 
Devers Langley Robinson (St. Clair) Wright 
Diffly Locke Robinson (Lowndes) Young 
Doster —89 


Mr. Thompson having received all of the votes cast was de- 
clared duly and constitutionally elected Doorkeeper of the House. 


ELECTION OF ASSISTANT DOORKEEPER 


Mr. Welch nominated Hon. Brewer Stough, of Crenshaw, for 
Assistant Doorkeeper of the House, and those who voted for Mr. 


Stough are: 

Mr. Speaker Cook Graves Locke 

Allen Cope Green Lovelace 

Austin Davis (Montgomery) Gwin Martin 
Bagley Davis (Madison) Hardwick Mathews (Clarke) 
Barchard Dearman Hare Matthews (Jackson) 
Barnes Delony Haynes Megginson 

Beck Devers Hill ; Miller 

Boswell . Diffly Hodo McCord 

Branyon : Dominick Jenkins McDanall 

Brown (Covington) Flowers Jones McGowin 
Chewning Garrett Kaul Nation 
Christopher Gewin Kelly Neighbors 
Clayton Golson Langan Newman 


Cobb Graham Langley Norman (Bullock) 
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Owens Robinson (Lowndes) Spence Wallace 

Payne Sadler Stallings Welch 

Peacock Sanderson Stone Weston 

Petrey Segrest Thomas Whigham 

Pitts : Sessions ‘ Tidmore White 

Pool Sightler Tucker Wood 

Quarles Smyer Walden Wright 

Robertson Snyder Waldrop Young 

Robinson (St. Clair) —89 


Mr. Stough having received all the votes cast was declared duly 
and constitutionally elected Assistant Doorkeeper of the House. 


OFFICERS SWORN IN 


Messrs. R. T. Goodwyn, Jr., J. F. Campbell, J. W. Kirtland, H. 
A. Thompson and Brewer Stough, the subordinate officers of the 
House, appeared and the oath of office was administered to them 
by Hon. Hugh D. Merrill, Speaker of the House. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has originated and passed the following joint reso- 
lution: 

By Mr. Carlton: 

S.J. R.1. BE IT RESOLVED by the Senate, the House con- 
curring, that a committee of five, three from the House and two 
from the Senate, be appointed by the presiding officers of those 
respective bodies, to notify the Governor that the House and 
Senate are now in session and ready for business. 

And the President and Presiding Officer of the Senate has ap- 
pointed as a committee on part of the Senate: Messrs. Carlton and 
Holmes. And sends same herewith to the House. 

J. E. Speight, 
Secretary. 


SENATE MESSAGE 
On motion of Mr. McGowin the House concurred in and adopt- 
ed the S. J. R. 1, set out in the above and foregoing Message from 
the Senate. 
And the Speaker named as the committee on the part of the 
House: Messrs. Robertson, Welch and Ellis. 
LEAVE OF ABSENCE 


was erantéd. to Messrs. Dobbs and Scott on account of. illness. 
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RESOLUTIONS 


The following resolutions were introduced : 


By Mr. McGowin: 

H. R. 2. Resolved that the Clerk of the House of Representa- 
tives inform the Senate of Alabama that the House of Representa- 
tives has perfected its permanent organization and elected its perm- 
anent officers and is now ready for the transaction of public busi- 
ness. 

On motion of Mr. McGowin the rules were suspended and the 
resolution was adopted. 


By Mr. McGowin: 

H, R. 8. Resolved that the Rules of the House of Representa- 
tives of the last session of the Legislature of Alabama be and they 
are hereby adopted as the Rules of this House until the Committee 
on Rules shall report the rules of the House. 

On motion of Mr. McGowin the rules were suspended and the 
resolution was adopted. 


By Mr. McGowin: , 

H. J. R.4. Resolved by the House, the Senate concurring that 
a committee of five, consisting of two members on the part of the 
Senate to be appointed by the Presiding Officer of the Senate and 
three members on the part of the House, to be appointed by the 
Speaker of the House, to wait upon the Governor of Alabama, and 
inform him of the organization of the Legislature of Alabama and 
its readiness to transact public business. 

On motion of Mr. McGowin the Rules were suspended and the 
Resolution was adopted. And the Speaker named as the Commit- 
tee on the part of the House—Messrs. Robertson, Welch and Ellis. 


By Mr. McGowin: 

H.J.R.5. Resolved by the House, the Senate concurring, that 
the House of Representatives and the Senate meet in joint conven- 
tion in the Hall of the House of Representatives at eleven o’clock 
tomorrow, January 11, 1939, for the purpose of witnessing the 
opening and publishing of the returns of the election of the Execu-. 
tive Officers of the State of Alabama at the General Election held 
on November 8th, 1938, as required by Section 115 of the Constitu- 
tion of Alabama. 

On motion of Mr. McGowin the rules were suspended and the 
resolution was adopted. 


By Mr. McGowin: 
H.R.6. Resolved by the House that a committee consisting of 


nine members of the House be appointed by the Speaker of the 
House to assign seats to the several members of the House. 
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On motion of Mr. McGowin the rules were suspended and the 
resolution was adopted—and the Speaker named as the committee: 
Messrs. Stone, McGowin, Brown of Lee, Quarles, McCord, Austin, 
Branyon, Thomas and Gwin. 


By Mr. McGowin: 

H.J. R.%. Resolved by the House, the Senate concurring, that 
a Joint Session of the House and Senate be held at 1 P. M. today for 
the purpose of hearing the Message of Hon. Bibb Graves, Governor. 

Resolved further that a committee of three from the House, to 
be appointed by the Speaker of the House, and a committee of two 
from the Senate, to be appointed by the President pro tem of the 
Senate, be named to await upon the Governor and advise him that 
the two Houses will meet in Joint Session at the hour named above 
for the purpose of receiving his message. 

On motion of Mr. McGowin the rules were suspended and the 
resolution was adopted. And the Speaker named as the committee 
on the part of the House: Messrs. McGowin, Hill and Dominick. 


JOINT SESSION 


The hour of one o’clock having arrived and in accordance with 
H. J. R. 7, the Senate and House met in the Hall of the House. 


GOVERNOR’S MESSAGE 
His Excellency, Bibb Graves, Governor of the State of Alabama 


appeared before the joint session and delivered in person, the fol- 
lowing message: 
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MESSAGE OF THE GOVERNOR 
To the Legislature of Alabama: 


Pursuant to the provisions of our Constitution, the customs of 
our people and your courtesy, I come before you to give some ac- 
count of my stewardship, to give up a bird’s-eye view of the present 
condition of our State and a brief resume of its major activities 
during the closing quadrennium. 

Alabama’s chief officers are chosen by her people. 

These officers are put in places of power to exercise that power, 
not over the people, who put them in those places but to exercise 
that power for those people. 

Each of you is here because God put it into the hearts of the 
people of your Counties and Districts to have faith in you and to 
trust you to represent them. I pray that He will help each of you 
to be true to that faith and trust. 

The mass of those with that faith and trust in you will not be 
present here, watching you to see to it that you think and vote a 
particular way—they trust that you will do that thinking and vot- 
ing yourself and do it for them although they are absent at home. 
May God give you the strength to resist the importunities of those 
who are present with you and to remain loyal to those trusting ab- 
sent ones that put you here. 

There is not anything in any scheme of government that can 
mean more to a free people than does the supreme legislative power 
of their sovereignty. There is not anything that can mean more to 
our people than the things that you do unless it be the things that 
you do not do. Let me urge that you do the things that need to be 
done and do no more. 

The supreme need of Alabama, of America and of the World 
right now is more faith and confidence—more boosting and build- 
ing—-more peace and prosperity. These will insure a continuance of 
our present recovery, of our present progress and prosperity. 

It is known of all that Alabama is now on her way upward and 
onward, 

I believe that the State of Alabama is today on a sounder eco- 
nomic basis than is any government, State, or Nation in the world. 

We are paying one hundred cents on the dollar of all of our ap- 
propriations, we are amortizing practically all of our bonded debt, 
and reducing it by paying it off each year in installments. And 
more than that, we are going into the open markets buying bonds 
not yet due for a generation—buying them and canceling them. One 
illustration will suffice. Some years ago our State issued some 
seventeen million warrant bonds, all of which were to be paid on a 
certain set day, with no provision for retiring them; these drew five 
percent interest per annum. That high rate was because the credit 


JOURNAL OF THE HOUSE, 1939 15 


of the State was worth no more. After our finances were estab- 
lished on a sound basis and the credit of the State restored to the 
highest point in its history—and let me say here that every obliga- 
tion of the State of Alabama is now graded “A” in all the financial 
marts of America—we were enabled to refund those bonds on a 
basis of three and a fraction percent interest, and we provided that 
a certain number should become due each year. As the interest 
amount went down the amount of maturities went up, making a 
constant payment every year. But mark you, the annual payments 
in bond interest and principal installments in no year were equal 
to or were to be as great as the old interest payments. So this re- 
financing under a re-established credit saved to the tax-payers of 
Alabama more than all of the principal of that seventeen million 
dollar issue. Not only this, but we have gone into the open markets 
and purchased about two million dollars of these bonds—some of 
them not due for a quarter of a century. 

You will recall that the Constitution provides that when these 
bonds shall be retired the funds set aside for the retirement shall 
be used for the reduction of the ad valorem taxes of the State. Let 
me advise you that if the present system is maintained, we have 
every reason to say that within five years every one of these bonds 
will have been paid off and the funds set aside for their liquidation 
will then more than pay the State’s two and one-half mill ad valorem 
tax: and the one-mill soldier’s tax, leaving nothing of the ad valo- 
rem taxes except a part, and maybe none, of the school tax. That 
this be done is most desirable that we might have available an as- 
set or a resource from which we could derive funds if the State’s 
credit or its essential functions were jeopardized by some new de- 
pression. 

Our toll bridge bonds were also retired on a twenty year amor- 
tization basis whereby the principal and interest installments each 
year were less than the annual interest was. So we have saved all 
the amount of that principal, and besides we were enabled to get 
Congress to give us back half of the cost of the bridges on Federal 
Aid to be used for Federal Aid road building. The only State obli- 
gations that we have that are not being amortized are the old Car- 
pet-bag bonds that cannot be well refinanced until they shall be- 
come due, but these cover only a small percentage of our obligation. 

Briefly, in matters of construction let me say that with the 
State; County and City resources, together with Federal Aid there 
have already been built, or are now in process of building, County 
and City schools to the amount of $16,213,638.00. The like figure 
for higher institutions is $6,483,776, making a total educational ccn- 
struction program for the quadrennium of $22,697,414.00.. These 
figures are supplied me by the Superintendent of Education and I 
am sure are correct. _ ; ; Site of 

We have constructed at the penitentiaries, largely defrayed by 
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drawing upon the General Fund, some $800,000.00 in buildings, and 
have near completion buildings costing more than a million dollars 
at the insane hospital and feeble minded institutions, this by raising 
the weekly quota allowed out of the General Fund for inmates and 
by paying out of the General Fund a half million appropriation 
made available by the Legislature when the condition of the Treas- 
ury justified it, all of which is being matched 55 to 45 with the 
Government. 

Here about the Capitol you see with your own eyes some of 
the things we builders have done. The great Highway Department 
building is something like half a million asset. The Court building 
between three and four hundred thousand—the Memorial Hospital 
building cost $204,000.00. We are housing therein many State De- 
partments for which we formerly rented quarters and in addition 
we have rented to the Government for the housing of its Depart- 
ments quarters therein for which we are receiving more than $17,- 
000.00 a year rent. 

The new Memorial Building just across the street has been fi- 
nanced out of the General Fund of last year. To do so, we trans- 
ferred out of the General Fund to the Highway Department Fund 
$189,000.00 pursuant to a declaratory judgment we secured through 
the Courts enabling them to sponsor that building without any cost 
to that Department. The money was all transferred during the last 
fiscal year and is carried in their balances today. 

Here let me add that our State Comptroller’s books show that 
upon the opening of business this morning—this, the 10th day of 
January, 19839—there was a net balance in our State Treasury of 
eight million, one hundred and seventeen thousand, three hundred 
and nine dollars and eighty-eight cents, ($8,117,309.88). That is a 
net balance after deducting all outstanding warrants. 

Our highway record of accomplishment exceeded every dream. 
In three-way highway program alone, Mr. Harry Hopkin’s Depart- 
ment gave a statement from Washington that Alabama had con- 
structed more than 18% of all the three-way highway construction 
in the Union. The pavement that has been done, together with that 
now in process of completion, is 64% of all the paving in all the 
history of Alabama, notwithstanding other governors, including 
myself, had bond issues for that purpose. 

We have freed the toll bridges, which together with our improved 
road system, has increased our gasoline receipts more than 40%. If 
this is just maintained the next quadrennium will have more than 
ten million more to spend on highways from State sources than we 
have had in these four years. 

When our toll bridges were freed our delegation in Congress se- 
cured the passage of an Act whereby we received back half of the 
cost of those on Federal Aid roads to be used for Federal matching 
in further road or bridge construction. This had to be done prompt- 
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ly or lost, and we were confronted with the problem of securing the 
money to finance this additional matching of this unexpected Fed- 
eral Aid. Anticipating it, the Special Session of the Legislature 
authorized the Governor to use the proceeds of one cent of gasoline 
over a period of four years, and the counties the same, to secure 
funds for Federal matching. The State has to finance all of this— 
has to pay the bills before we can send them to Washington to get 
our part back. We made agreements with the counties whereby 
they contributed, or were to contribute, approximately one-fourth. 
We borrowed from time to time an aggregate total $2,050,000.00, 
but mark you, we never borrowed a penny to go beyond last year. 
Every penny was to be paid during this administration and the last 
penny was paid last year, and now the State Highway Department 
has coming back to it many hundreds of thousands of dollars that 
it advanced financing these programs. This all in addition to the 
fact that the Comptroller’s books show a net credit to that Depart- 
ment of about a million dollars. 

The last report of the Bureau of Roads to the United States 
shows that in the year reported on, which is now year before last, 
there were only two States in America that paved as many miles of 
road as did Alabama! One of them Colorado, the other Michigan. 
Colorado had a road bond issue and Michigan devotes a part of its 
sales tax to its highway building. 

I believe it advisable to request a change of the Federal Aid 
laws because under the present set-up there is less than 600 miles 
in Alabama yet to be paved, whereas this past year we have paved 
a great deal more than that number of miles, and unless the sys- 
tem is changed there will not be enough of the Federal Aid system 
for us to work upon for twelve months, assuming that anything 
like the amount of construction that has been done will be con- 
tinued. 

Here is as good a place as any to say something of the com- 
plaints of the great pay roll of the Highway Department. 

When the National Administration, at the beginning of this 
quadrennium, forwarded drafts of bills thought necessary to adjust 
Alabama’s machinery to the New Deal Program, the principal bill 
provided that the Governor should appoint a Director of Public 
Welfare and that that Director should appoint each County Board 
of Welfare. As you know, that had been the custom when the 
President appointed Mr. Holt and Mr. Holt appointed all the Coun- 
ty and City Boards of Welfare that passed on all relief problems 
and selected through their machinery all those that should get jobs 
or help of any kind. 

I changed this to provide that each County Governing Body or 
City Governing Body should appoint these Boards instead of my 
appointee appointing them. 

So as to all of this pay roll business, where we had many thou- . 
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sands in the Highway Department that we pay, the State together 
with the cities and counties furnished the payroll but the State had 
absolutely nothing to do with the selections of those who draw the 
pay. The local authorities picked them and I saw that they were 
paid. That was a part of the agreement I had made with Wash- 
ington. 

Perhaps some of those relief laborers were not as efficient as 
would be the employees of a contractor but they didn’t cost us any- 
thing and we have the roads and the bridges, and our State’s eco- 
nomic system has absorbed the money that was paid to them. 


PUBLIC EDUCATION 


In giving account of my stewardship, there is nothing which 
gives me greater pleasure than to contemplate the progress of pub- 
lic education during the years Alabama has entrusted to me her 
governorship. As I look over this period in retrospect, my heart 
overflows with gratitude when I contemplate the loyal cooperation 
of the legislatures which served with me during each administration. 

Prior to the quadrennium beginning in 1927, four and five 
months’ terms or less for white schools were common in many of 
the rural counties of the State. In 1925-26, the State provided only 
$4,669,859 for the elementary and high schools of the State. In 
1929-30, the State of Alabama was providing $7,660,544 annually 
for the public elementary and high schools of the State. A mini- 
mum term of seven months was provided throughout the State. 

Prior to the quadrennium beginning in 1927, only three of our 
public institutions of higher learning were standard colleges ac- 
credited by the Southern Association of Colleges and Secondary 
Schools. The physical plants of our public colleges were totally 
inadequate for the provision of higher education. The State of Ala- 
bama provided in 1925-26 only $682,633 annually for all the public 
institutions of higher learning in the State. In 1929-30, the State 
provided $3,346,328 for the support of higher education. By 1929-30, 
five of our public institutions of higher learning were accredited 
as standard colleges. 

During the quadrennium beginning in 1931, public education 
suffered great reverses largely as a result of the depression. In 
1932-33, 50,000 white children or 21 per cent of the children in the 
white rural schools of Alabama had school terms of three months 
and less. In that same year, over 129,000 white children or 55 per 
cent of the children in the white rural schools of Alabama had 
school terms of five and. one-half months and less. During the 
years 1933-34 and 1934-35, the Federal Government provided relief 
appropriations which enabled the: public elementary and high 
schools of the State to operate on a relief basis. However, begin- 
ning. with the year 1935-36, the Federal Government served notice 
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that no more relief appropriations would be available for the opera- 
tion of schools and it appeared that the conditions of 1932-33 would 
again prevail in our public schools. The 1935 Legislature made an 
emergency appropriation to guarantee a seven months’ term for 
that year. 

By 1935, most of our institutions of higher learning were threat- 
ened with the loss of their accreditment as standard colleges. Many 
school teachers of the State, including elementary, high school, and 
college professors, were teaching on greatly reduced salaries and 
even these salaries were not paid in many cases. 

The 1935 Legislature did not shirk its duty and again public 
education was rehabilitated in the State of Alabama. A minimum 
school term of seven months had been promised to all of the schools, 
and now, for the third successive year, the minimum school term 
throughout Alabama will be seven months. 

In 1933-34, the State of Alabama provided $5,528,011 for the 
public elementary and high schools of the State as against $10,- 
000,000 annually provided by the 1935 Legislature. These legisla- 
tive provisions brought immediate results. The total average at- 
tendance in the public schools has increased by more than 32,000. 
This increase is especially noteworthy in the high school grades, 
which show an increase from 119,362 in 1934 to 143,621 in 1938, or 
an increase of 24,259. 

Everyone is well aware of the great need for vocational educa- 
tion in a state like Alabama. It is gratifying to note that during the 
past three years the number of vocational classes has been increased 
by 71.5 per cent; the number of vocational students enrolled has 
increased by 74.1 per cent; the number of people rehabilitated and 
placed annually in gainful occupations has increased by 44 per cent; 
and the number of crippled children hospitalized and treated annu- 
ally has increased by 641 per cent. 

The total number of illiterates from ten to twenty years of age 
has been reduced 41.4 per cent during the past four years. Hun- 
dreds of the inefficient and expensive one and two room schools 
have been abolished during the past four years and children trans- 
ported to larger school centers where richer educational offerings 
are available to them. At the present time, 90 per cent of all of our 
white school children are enrolled in schools having three or more 
teachers. Only 4 per cent are enrolled in one-room schools. Fees 
in the elementary schools have been abolished and, for the first 
time in the history of the State, free elementary schools are in op- 
eration. 

In 1933-34, the State of Alabama provided $1,033,059 for the In- 
stitutions of higher learning. This has been increased to $1,939,962. 
All of our institutions of. higher learning which were on probation 
have had their probation removed by the: accrediting agencies and 
we now have seven public institutions of higher learning fully ac- 
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credited as standard colleges. The enrollment in our public col- 
leges has increased more than 30 per cent since the early depres- 
sion years. The 1935 Legislature enacted legislation enabling these 
colleges to take advantage of Federal grants for building purposes 
and buildings are now under construction at most of the colleges 
in the State, which buildings have been made necessary by the in- 
creased enrollments. 

The statistics that I have just recited to you demonstrate em- 
phatically that we have done far more than just give lip service to 
public education. It is one thing to be in favor of public education 
and it is quite another thing to provide for it. We have been will- 
ing to ask for increased taxes for the support of public education be- 
cause never in the history of mankind has a nation bankrupted it- 
self by educating its children. A state does not spend money for 
public education. It invests its money and that investment yields 
the highest income return of any investment a state can make. 
Sense in children’s heads are worth more than dollars in safety 
vaults. 

So important have been our achievements in the development 
of public education during the past four years that I cannot leave 
this subject without calling attention to some of the major points 
of the legislative program we enacted into law. The most impor- 
tant measure was the Minimum Program Law. In brief, this law 
equalized educational opportunity on a state-wide basis for the first 
time in our history. The minimum program appropriation bill con- 
solidated numerous special appropriations into a single equalization 
fund and increased that fund sufficiently to provide a minimum term 
of seven month throughout the State. The act governing the ad- 
ministration and distribution of the Minimum. Program Fund pro- 
vided for a fair and equitable calculation of the educational needs 
of the several school systems of the State for a seven months’ term 
on a scientific basis. The law further provides for a sharing of the 
cost of that program by the State and by the local school units. 
Each county is required to apply a uniform local effort of five mills 
toward the cost of a seven months program and the remainder of 
the cost is paid from state funds. Teachers’ salaries are given a 
prior claim in the minimum program but other necessary education- 
al costs are included. Minimum expenditures are allowed for school 
transportation in order to make possible the consolidation of small 
and inefficient one and two teacher schools. A small amount has 
been set aside annually to provide for capital outlay in county 
school systems. The wisdom of this provision is apparent when one 
considers that the school building program during the past four 
years was made possible largely by reason of having this annual 
capital outlay allowance available. The amount allotted annually 
from the Minimum Program Fund for capital outlay has averaged 
$846,000. Because this annual appropriation is available, boards of 
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education have been able to sell long-term securities, without jeop- 
ardizing the minimum school term, at low rates of interest and to 
match the proceeds with Public Works Administration grants on a 
55-45 basis. ‘To date not asingle public school application has been 
refused. 

Let me again repeat the figures furnished by the State Superin- 
tendent of Education. There have been built together with what is 
already financed and is now being built, buildings for city and 
county schools $16,213,638.00.—Higher institutions $6,483,776, a 
total of $22,697,414.00. 

The Minimum Program Act was so drawn as to encourage ef- 
ficiency in local school administration and to discourage inef- 
ficiency and at the same time to provide for local initiative in the 
determination of the local school programs. Under this program, 
classrooms are constructed only at school centers recommended by 
the Survey Staff under the direction of the State Department of 
Education. School centers are determined on the basis of scientific 
investigations, unhampered by politics or local bias. 

The survey program inaugurated in my first administration is 
functioning in full force to the benefit of the children. This work 
is the immediate and long-time planning of an efficient and eco- 
nomical public school system. Sixty of the sixty-seven counties of 
the State have had comprehensive surveys, and partial surveys have 
been made where needed in the other counties. 

Since almost no buildings were constructed during the earlier 
years of the depression, the building program just referred to has 
been a conservative one. It must be recalled that the average daily 
attendance in our schools has increased 20 per cent beyond the 1930 
attendance. It would take, therefore, 550 buildings of six class- 
rooms each to house the increase in attendance since 1930. 

The School Warrant Act passed by the 1936 Special Session of 
the Legislature has also been an important factor in the develop- 
ment of the school program, and was also an economy measure. 
This Act corrected technical defects in the existing school securi- 
ties laws of the State and requires a conservative borrowing policy. 
The School Warrant Act prohibits boards of education from incur- 
ring indebtedness sufficient to jeopardize the operation of the seven 
months’ minimum program. The principal effect of this act was to 
enable boards of education to take advantage of prevailing low in- 
terest rates. Prior to 1935, boards of education commonly paid 
from five and one-half to six per cent interest on long-term securi- 
ties. School warrants are now being sold at an average interest 
rate of 3% per cent and in some cases as low as 234 per cent at par. 
The net effect of this act is to save taxpayers of the State of Ala- 
bama hundreds of thousands of dollars in interest charges. 

Prior to 1935, boards of education had full authority to accumu- 
late floating indebtedness and thus jeopardize the educational pro- 
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gram of the future. By the School Budget Act the Legislature 
placed each board of education in the State on a business basis and 
required each board of education to live within its income. In other 
words, this act prohibits boards of education from spending more 
in any year for current expenses than the revenue receipts avail- 
able for current expenses for that year. 

The Legislature also provided free textbooks for the first three 
grades of the elementary schools at an annual cost of less than 
$200,000. This, too, was an economy measure. 

It was brought to my attention that the repeaters—that is chil- 
dren who went to the first grade a year and who could not be pro- 
moted to the second grade but had to repeat the first grade—was 
higher among white children in Alabama than in any other State 
in the Union.—This was appalling—I knew it was not the fault of 
the children—couldn’t believe it was the fault of the teachers.—In- 
vestigation proved that less than half had a single book—knowing 
the cause we provided free textbooks in the three lower grades.— 
The reduction of repeaters has in dollars more than saved the cost 
of the books. In this won’t you ‘Keep on keeping on?” 

As we review these achievements, we cannot conclude that all 
the problems of public education are now solved. It must be re- 
membered that the minimum program was formulated on a depres- 
sion basis. It was a program primarily to rehabilitate the schools 
as we emerged from the worst depression in our history. It is true 
that the State of Alabama is now providing two and one-half mil- 
lions of dollars more annually for the support of the public elemen- 
tary and high schools than ever before in the history of the State. 
It is also true that the schools are now receiving three millions of 
dollars annually less funds from county, district, and local sources 
than in 1929-30. On the other hand, by the end of this year, the 
average daily attendance will have increased 20 per cent beyond 
1929-30. 

When the Minimum Program Law was enacted in 1935, it was 
contemplated that the assessed valuation of property would increase 
sufficiently to take care of the increase in educational need as busi- 
ness conditions improved. However, this expectation has not been 
realized because the assessed valuation of the State is only slightly 
above the 1935 level.. Teachers have been increasing their training 
rapidly. During the past four years, the percentage of white teach- 
ers with two years or more of college training increased from 66 
to 83 per cent. The percentage of teachers who are college gradu- 
ates increased from 31 per cent to 43. per cent. Thus, we see that 
the educational system of Alabama is a growing system. We are 
a growing state industrially and. agriculturally and, therefore, we 
must expect to grow in educational need. . An appropriation -which 
may be adequate for.a seven months’ minimum term at the begin- 
ning of a quadrennium may be entirely: inadequate for the succeed- 
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ing quadrennium. In my judgment, beginning with the new quad- 
rennium, the public elementary and high schools will need increased 
funds of a minimum of $2,000,000 annually in order to carry on an 
adequately functioning seven months’ minimum term and pay 
teachers reasonable salaries. 

During this quadrennium, we have been able to bring the schools 
back to the pre-depression level. That was the first necessary step. 
We need to take the next step. Most other states average a nine 
months’ school term. Alabama should immediately provide an 
eight months’ program now and provision should be made to take 
care of increasing attendance and to replace deteriorated buildings. 
We have one of the most efficient and econmical school systems in 
the Nation up to our minimum, but we should increase that mini- 
mum. 

With present resources—had appropriations permitted we could 
easily have run our schools eight months this year—of course we 
could not also have done all the building that we have done—but 
the building is done and will not have to be done again.—The State 
is now amply able to make an immediate appropriation to prolong 
present terms to a minimum of eight months. In 1927 within the 
first two weeks of the administration such an appropriation was 
made and paid to carry the then terms to a minimum of seven 
months. Such should now be done to carry these terms to eight 
months. 

Let the things we have done be but earnest of the things that 
we shall do. 

The Federal Government should provide the next step to extend 
the eight months’ program toa nine months’ enriched program. We 
have every right to expect Federal support for public education in 
this State. It is conservatively estimated that from twelve to fif- 
teen per cent of our educated youths move to some other section of 
the country. The Nation as a whole is the beneficiary of our sur- 
plus manpower and should bear its part of the educational expenses. 
To do so would not be charity but an investment in the welfare of 
the Nation. I recommend that this Legislature, through resolu- 
tions, request Federal support for education. 

Our government is one of the few great democracies still in ex- 
istence. The perpetuation of our form of government itself is abso- 
lutely dependent upon a broad system of: universal public educa- 
tion. Our Minimum Program Law was formulated upon the phi- 
losophy that every child in this State, regardless of his place of 
residence, is entitled to an education at public expense. Whatever 
changes we make in our educational laws in the future, it is my 
earnest hope that we shall hold to the fundamentai philosophy of 
equality of educational opportunity. If and when we depart from 
this philosophy, we cease to be a democratic government. 
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In my opinion our Tax Commission has had the most difficult 
task that ever confronted an Alabama Department in the history ot 
the State. When the Revenue Bill of the Special Session of two 
years ago was passed there was to all practical purposes a general 
strike against the State as to its enforcement. Its opponents by 
every means of publicity, press, radio and otherwise, proclaimed that 
it was unconstitutional and void and that their attorneys so advised, 
and urged none to comply with it until the Courts said so. 

The inevitable result was innumerable lawsuits. More than a 
hundred of these were brought and finally were consolidated into 
some twenty odd that went through the courts. It entailed the 
greatest expenditure for attorneys’ fees that I have known of in 
the history of any State. 

After the cases were won there were hundreds of letters sent to 
the Governor and to the State Tax Commission, stating in sub- 
stance that those affected were not able to make out the returns, 
were anxious to do so and requesting that some one be sent to 
them to show them how. When the Tax Commission agents re- 
quested payments they were told to prosecute by those that had 
such letters on file saying they didn’t know how to make out the 
returns. . 

The result was, of course, we had to put on an army of book 
men that could go and make out those returns. This necessarily 
entailed a very great expense. After the suits were won and the 
taxpayers were listed on the books and were making their returns 
this extra force was reduced. And just like a new ground that has 
been cleared for the first time, the expense of removing the stumps 
and roots was great but now all the troubles have been removed, 
the fields are clear and fertile, of easiest cultivation, and are yield- 
ing more returns than we had anticipated. 

The activities of this Department, in going into former delin- 
qeuncies, have brought into the Treasury many hundreds of thou- 
sands of dollars to which the State had been entitled and has added 
much to the financial condition of our State today. 

I commend to your special attention the official report of this 
Department. In my opinion no Department under such adverse 
conditions has ever, anywhere, functioned more efficiently and with 
less friction. 


HEALTH DEPARTMENT 


In Public Health Service Alabama again leads the world. In 
1927, State appropriations for Public Health were increased from 
$150,000.00 to $640,000.00 a year, and counties and cities were re- 
quired to match. It put Alabama the foremost sovereignty in the 
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world in Public Health Service. Alabama was the Mecca to which 
health savants of the world resorted to see the highest perfection of 
health service in the world. ‘ 

We contended that it was cheaper to keep people well than it 
was to bury them and we have proved it. The census figures of 
the United States of 1930, after the then system had been in effect 
four years, showed that there were only two states in America that 
had as low a negro death rate as had Alabama—Vermont and North 
Carolina, where there were no negroes to speak of—and only five 
states in America that had as low a white death rate as Alabama— 
every one of them West of the Mississippi the Idahos, etc., where 
there were few children or old people. 

Those figures showed that Alabama then had the lowest death 
rate of any normally populated state in the Union and possibly the 
lowest in the world. They showed that the human animal responds 
to sanitary and healthful conditions quicker than does a cow for 
dipping for ticks or a hog for cholera serum. 

We know that this great human program with others went by 
the board during the depression which followed that administration, 
but now we have re-established on even a better basis than that 
of 1927. 

Today there are three states in America that have all-time health 
service in every county and community—Delaware and Maryland, 
which are not rural states—and Alabama. No rich California, New 
York, Pennsylvania or Massachusetts takes care of the health and 
life of its citizens as does Alabama. 

If they be not kept alive what’s the use of doing anything in 
education or any other public service for them. 

I read in a newspaper some months ago a statement from the 
Public Health Officer of Jefferson County in which he states that 
had the old mortality percentages prevailed in the then closing 
year there would have been 2,500 more deaths in Jefferson County 
than had actually occurred. Our health program had saved 2,500 
deaths per year in one county. The cost of 2,500 funerals are many 
times more than all the cost of the health service of that great 
county. So, of truth, it has been shown that it is cheaper to keep 
.them well than it is to bury them. 

I have devoted a long active life-time to the welfare of those 
that could not take care of themselves. There is not anything, edu- 
cation, child welfare old age pensions, closing poorhouses, care of 
dependents, or any other human welfare effort in which I take the 
satisfaction that I do from the things that I have helped to bring 
about in public health,—and with all that is within me, I beg you in 
this matter of keeping our people alive, well, healthy, vigorous and 
community assets, that you “keep on keeping on.” 
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CONVICT DEPARTMENT 


In Alabama Executive Clemency is vested in the Governor. So 
completely is this so that it has been held that our courts could 
not be authorized to suspend sentences. This should be changed. 

The Governor has unlimited power, therefore, unlimited respon- 
sibility for the exercise of clemency. He could use no further au- 
thority on this important matter than he now has. 

I am causing to be submitted to your Houses a detailed, item- 
ized, report of every felony case that has received any clemency at 
the hands of the Governor during the past four years, together 
with a report on all misdemeanor cases, fines and forfeitures. 

Let me point out that when this administration began there 
were far more than four thousand convicts on temporary parole. 
Reasons for these could not be known by the incoming Governor. 
Their terms were expiring—hundreds each day. It placed a great 
burden upon the Executive. Many hundreds of these were returned 
to the penitentiary and served out their unexpired terms. The re- 
port submitted to you shows that of those then out on temporary 
parole I permanently paroled 3,965. 

Let me call your further attention to the fact that the report 
submitted to you shows only ten convicts now on temporary parole 
as against more than four thousand when I came in. There will be 
no such burden upon my successor. One of the by-products of these 
conditions is that my parole report shows approximately four thou- 
sand who were originally turned out not by me. It is, therefore, 
the most voluminous report of its-kind ever filed. 

; Eleven years ago there was inaugurated in Alabama a Christmas 

Parole System. In 1927 the Warden-General was asked to give the 
records of every convict, male or female, white or black, who had 
served for more than ten years, for whom no application for clem- 
ency had ever been made. As you may know the Department keeps 
monthly records of every convict. Of those that had served more 
than ten years 165 were found to have perfect records every month 
for each of the ten years. Over protests and warnings that these 
old hardened convicts would never come back; that there would 
be an epidemic of crime and that it was a dangerous proceeding, I 
took the position that any man or woman that could for ten years 
be so completely a captain of his or her own soul and so demean 
himself or herself as to get by any and every criticism of every 
guard or warden put over them were fit to be trusted. I turned 
them all out for a two weeks parole for Christmas. All but one 
were back on time. During the succeeding year I worked out of 
the penitentiary, generally by first submitting to the Board of Par- 
dons, but where that could not be done, upon the recommendation 
of the Convict Department, and turned them loose on good be- 
havior. The next year I brought the limit down to five years for 
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those whom no applications from the outside had been presented. 
That year some two hundred and sixty odd with perfect records 
were turned out. All but two came back. I brought it down to 
three and two years. I resumed that practice in this administration. 

Up to this last Christmas there had been turned out on Christ- 
mas parole considerably more than three thousand men and women. 
The Department lost out of the whole three thousand or more only 
sixteen. This time the returns have not been so satisfactory. There 
are twenty-two out of 601 that failed to keep their word of honor. 
This is more in this one time than in all the preceding seven times. 
Iam sorry that so many lost faith that conduct on the inside, to- 
gether with faithful observance of their Christmas parole would 
ultimately result in their permanent release. | 

No Christmas parole was ever gotten in either of my adminis- 
trations by any outside influence. It has come solely from the in- 
side on the recommendation of the prison authorities based on the 
record of good behavior and the judgment of those authorities of 
the trustworthiness of the individual prisoner. 

It has been the unvarying custom through the two administra- 
tions to let those that have behaved well inside and that have re- 
peatedly behaved well outside and have returned promptly as prom- 
ised at the expiration of their Christmas parole to work them out 
of the penitentiary except in most heinous cases. Many have been 
unable to bring their cases before the Board. In those cases the 
Department itself has recommended their parole. If you will exam- 
ine the detailed, itemized statement showing the name, the county, 
the crime, the term of conviction and the date of the parole and the 
recommendations on which it was based you will find the Pardon 
Board, the Trial Judge or the Convict Department have recom- — 
mended all but four cases. 

In the last four years, of which report is submitted to you, the 
Executive has not gone over the head of the Board, the Bureau, the 
Trial Judge or the Department except as my records show in four 
cases. These four cases are the only ones where I, myself, in the 
exercise of the supreme authority determined that the convict was 
entitled to the parole in spite of the fact that those advisors whom it 
was my duty to consult honestly thought otherwise. As to those 
four cases my conscience is clear and I will stand upon the records. 

The Constitution and the law give absolute power to the Gov- 
ernor and it should be so. Our people make him the representative 
of their sovereignty and clemency is the highest exercise of sove- 
reign power and should never be delegated to any other than the 
representative of the sovereign majesty of our commonwealth. 

I favor all proper machinery to aid the Chief Executive in reach- 
ing these most solemn conclusions, but I hope that the power will 
never be removed from him who the people elect as their represen- 
tative, or so complicate it by intervening machinery as to make it 
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impracticable for every citizen, high or low, to utlimately reach the 
supreme authority on this most important sovereign power. 

I believe that machinery should be instituted to handle delin- 
quencies prior to conviction. There are so many slips not indicative 
of fundamental delinquency or moral turpitude that should never 
be tried and convicted. 

There should be a machinery whereby our Courts could put 
under surveillance such cases for such time as the Judge may deem, 
and under such restrictions as to him seem best, but they should 
never be brought to the point where the unfortunate will be stigma- 
tized as a felon or a criminal. 

I believe that machinery should be provided whereby our Courts 
can impose suspended sentences under such probations as they 
deem best. 

I believe that a majority of those that find their way in the 
penitentiaries of Alabama,—yes, the overwhelming majority that 
find their way in the jails of Alabama—should never be so stigma- 
tized. All of which should be under the Judiciary and should never 
reach the Executive Department. 

In the former administration there was erected at Wetumpka 
a special garment factory for males convicted under twenty-one 
years. They were segregated, given light work and every effort 
made to shield them from hardened criminals. In the succeeding 
administration it chanced that Institution was destroyed by fire 
and segregation ended. Our resources have delayed its reestablish- 
ment, which together with the inhabitions on convict labor has de- 
layed a repetition of that segregation until recent provision has 
been made therefor. 

But looking to the segregation of the young unhardened lesser 
offenders we have had constructed at Speigner a new, most modern 
cement-steel penitentiary of the value of more than half a million 
dollars that is just ready for occupancy and has been devised for 
the purpose of being available for such segregation, if such is the 
desire of the State in the immediate future. 

Up to twelve years ago Alabama derived more than a million a 
year net profit from convicts leased to coal mines, turpentine farms, 
etc. Knowing that to be fundamentally bad it was discontinued 
with some financial loss to the State Treasury, but during that 
quadrennium the convict population was divided about one-third on 
farms, one-third on road work and one-third in industry, cotton 
mills, shirt factory, garment factory, tag mill, etc. We are still 
maintaining approximately that division. 

The convicts on road work are a contribution out of the General 
Fund to the Highway Fund because we lease them at actual cost 
of maintenance less cost of conviction. This has been a very ma- 
terial element in our great highway construction program. 
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The third on farms have been more than self-sustaining and have 
returned some but not all of the cost of conviction. 

The third in industry are not at all remunerative. The laws of 
Congress limiting the use of convict-made goods has made it neces- 
sary that we so curtail our activities in things like garment making, 
shirt making, etc., and we are required to sell practically all of the 
output of our cotton mills in foreign trade. This is quite expensive 
to us and the result has been that the Convict Department, which 
has increased from about 5,000 to about 7,000 in this administration, 
despite all that is said about turning them loose on parole, is diffi- 
cult to make self-sustaining. We could have made it so had we not 
built the new penitentiary for segregation purposes, the new tuber- 
culosis hospital, the abbatoir plant at Kilby, the refrigeration plant 
at Speigner and increasing in hog droves, cattle herds and beef 
herds. 

The greatest defect in our criminal administration is the fee 
system. In my messages to every Legislature that it has been my 
privilege to address I have urged that the fee system is fundamen- 
tally wrong and should be abolished. No court officer should have 
a financial interest in the conviction of the accused being tried in 
his court. As you know when the accused is convicted and he is 
sent to the penitentiary, if only for ten days, the State pays the 
cost of the conviction, which pays all the fees of all the officers 
having any official connection therewith. Those officers should re- 
ceive adequate salaries for their services and not have a financial 
interest in the conviction of the accused. 

This is one of the things I have striven for more than forty years 
and have in the main failed. Except in my own and one other coun- 
ty I have never been able to accomplish the destruction of the fee 
system. 

Let me urge that you eliminate it from our criminal administra- 
tion in Alabama. 

{ wish to direct your attention to another matter that has been 
called to the attention of each Legislature that it has been my privi- 
lege to address, that is the important matter of re-apportionment 
of representation in the Legislature. Under our Constitution, as 
I read it, this a mandatory duty of the Legislature. 


STATE OF ALABAMA 
PUBLIC WELFARE 
1935-1939 


Alabama’s State Department of Public Welfare, created at the 
beginning of this administration, made it possible for the State to 
participate in Social Security benefits for needy people; it incor- 
porated into this enlarged Department those functions discharged 
since 1919 by the State Child Welfare Department. Asa result the 


30 JOURNAL OF THE HOUSE, 1939 


State Department of Public Welfare now administers all public as- 
sistance and child welfare services and is the agency through which 
need is determined for benefits derived from Federal agencies such 
as Works Progress Administration, Civilian Conservation Corps, 
National Youth Administration, and Federal Surplus Commodities 
Corporation. Benefits accruing from these services to Alabama’s 
needy people during the last four years total $72,396,829.37. The 
three-way distribution of these benefits is represented in the follow- 
ing amounts: 


Federal funds. $66,214,364.74 
State funds 88 56,757.35 
Local funds. rend terns 2,315,707.28 

TRO tase eee $72,386 ,829.37 


And mark you those who received these 70 odd millions were 
selected not by me or my appointees but by local boards appointed 
by Boards of Revenue, Commissioners Courts and City Govern-. 
ments, 

Alabama is the only state in the Union which, through the pro- 
visions of its Old Age Assistance Act, receives Federal funds on 
pensions paid to Confederate Veterans and their widows. Through 
this arrangement and the legislative provision for the use of the 
residue of the Confederate Pension Fund, the State of Alabama has 
received, since June, 1936, approximately two million dollars of 
Federal funds for its public assistance program without additional 
cost to the taxpayers. 

Almshouses in fifty-two counties have been closed since the es- 
tablishment of the State Department of Public Welfare. A survey 
made by the department in November, 1935, revealed that approxi- 
mately 63 per cent of the Almshouse population of the State was. 
65 years of age or over, and, therefore, qualified for old age assist- 
ance if removed from these institutions. The closing of almshouses. 
enabled counties to divert to the county departments of public wel- 
fare appropriations which had been used for almshouse care and to 
receive three dollars for one local dollar—one State dollar and two 
Federal dollars. For example, one county made its almshouse ap- 
propriation of $500.00 per month to the county department of public 
welfare and received from State and Federal funds for matching 
these local funds sufficient monies to take care of the almshouse 
residents who were placed in their own homes or in the homes of 
relatives and friends and, in addition, to grant financial assistance 
to 90 aged persons and to 105 dependent children. This progressive 
action of Alabama in closing its almshouses is an enlightened step 
which has brought to the State national recognition in the field of 
public welfare. 
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Alabama was one of the first states in the Union to have its Old 
Age Assistance Act and Aid to Dependent Children Act approved 
by the Federal Social Security Board. Today there are 35,184 per- 
sons receiving public assistance in this state, including 15,751 old 
age pensioners, 16,343 dependent children, and 3,090 blind and other 
handicapped individuals. 

Since the establishment of this new agency of government de- 
signed to help people in distress, funds have been made available 
to the counties which have made possible enlarged participation by 
these local units in the public welfare program. This investment 
is an economy well worth the outlay of tax funds for the preserva- 
tion of the State’s human resources. 

Alabama has made a sound beginning in the furtherance of hu- 
man welfare through the enactment of progressive legislation and 
by delegating responsibility for administration of these laws. This 
administrative function is effected through the use of a merit sys- 
tem which is acclaimed throughout the country. 

To cite the basis on which the public welfare department was 
founded and the scope of its present activities is to remind this Leg- 
islature of. its responsibility to keep the machinery of this depart- 
ment flexible enough to go forward with these Federal agencies 
with which it is so definitely identified and with which it must keep 
step if the fullest measure of assistance can come to our people. 


UNEMPLOYMENT INSURANCE 


In Unemployment insurance Alabama has pioneered for the Na- 
tion. This keystone of the New Deal met great opposition in courts 
everywhere when first enacted. Of all the laws passed by the vari- 
ous States the Attorney General of the United States selected the 
law of Alabama as the one that he would present to the Supreme 
Court of the United States on this all important question. 

You probably recall that this set-up is supposed to involve some 
forty billion dollars of resources and many billions annual income, 
but this lawsuit involved probably more than any other dozen law- 
suits combined in the history of the world in magnitude of money 
involved. 

It is gratifying to us that the law finally revised and passed by 
Alabama was thought by the Washington administration the best 
to submit to the Supreme Court. As you know that Court up- 
held the law and with it, we may say, the whole Social Security 
program of the New Deal. 

_ Until a few months ago all the payments of this agency were 
made by warrants of the State, which, of course cleared through 
our Comptroller, Auditor, and Treasury Department. This entailed 
2 great amount of labor and responsibility on those officers, for 

hich the Government gave them some little reimbursement, but 
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not a penny came out of Alabama. There was a great deal of cleri- 
cal help required that I provided out of the Emergency Fund. 

To give you an idea of the magnitude of the work of this single 
department, it averaged more than seven thousand warrants a day 
for months. You can understand what that means and represents. 
A few years ago the whole State of Alabama did not issue that 
many warrants in a year and this was done every day by this one 
department. 

The expenses of this department’s administration by some dozen 
yard sticks the Government uses in measuring ranks second or third 
lowest in the Nation. This Department, like all other new depart- 
ments such as the Re-employment and Public Welfare, operates un- 
der a merit system which I think is working satisfactorily, and it 
has efficiently adjusted itself to the frequently varying policies that 
the National Administration has tried out before it finally settled 
on an Uniform Program. 


STATE RE-EMPLOYMENT 


In the Social Security program the policy is that where an em- 
ployee of an industry that uses eight or more workers is insured. 
in case of unemployment he receive certain insurance benefits in 
proportion to the amount that they and their employers have paid 
into a fund for that purpose. Before an insured receives insurance 
benefits he or she must first apply to the Re-Employment Service 
to get another job. If that Service can place the applicant then 
there is no insurance benefit paid. If for two weeks the Re-Employ- 
ment Service fails to place the applicant then the insurance benefit 
is paid. 

We made an arrangement with the authorities in Washington 
whereby our Re-Employment Service would do for all of those 
who are not in the insurable class the same service required for 
those in the insurable class. I know of no other State that has done 
this. We are paying $45,000.00 a year extra for this service. The 
overwhelming majority of Alabama citizens are not in the insurable 
class. For instance, domestic service, agricultural employment, em- 
ployees of concerns using less than eight people. We had found 
that our Welfare Department was beset by applicants for relief that 
could bring all kinds of proof of their needs, so we made the ar- 
rangements with the Government that this Re-Employment Service 
should also extend to all people in Alabama. The result has been 
that when one not of the insurable class applies for relief he must 
first go to the Employment Service to get a job. If he gets the job 
he doesn’t need the relief. If he is offered a job and doesn’t take it 
he doesn’t get the relief. ; 

Our Re-Employment Service has placed in jobs many thousands 
more of those not in the insurable class than it has of those who ar: 
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in the insurable class and the amount of saving to our Welfare De- 
partment, in my opinion, is at least a dozen times more than the 
cost of that extra service. 

We have thus eliminated the malingerers and cared for those 
who were really worthy. This extra service has made our Re-Em- 
ployment relatively high in its aggregate expenses as compared 
with other States that confine their efforts to the insurable class 
only. 


RURAL ELECTRIFICATION 


In December of 1934, the National Resources Board reported 
that, while industries had almost universally adopted electricity, ag- 
riculture lagged behind because electric service was frequently not 
available, and it therefore seemend necessary for the Federal Gov- 
ernment to stimulate the extension of electric service in many areas. 

The 1935 Legislature created the Rural Electrification Authority 

‘of Alabama “for the purpose of promoting and encouraging the full- 
est possible use of electricity in the State”. This has been done. 

Alabama’s rural electrification program has met the tests of 
County, State and Federal Courts. It has emerged victorious in 
every case. 

But, perhaps a few actual figures will better tell the whole 
story. Rural Electrification first began in Alabama in 1924. From 
1924 through 1934, private utilities in Alabama had constructed 
about 2,300 miles of rural lines, serving approximately 11,000 cus- 
tomers, which was a little over 3 percent of the farms in Alabama. 

Since 1935, at which time the State Authority was organized, 
approximately 9,400 miles of line have been built or placed under 
construction, to serve almost 40,000 new customers. Today, instead 
of 3 percent of the rural residents of Alabama receiving service, 
about 20 per cent will have electricity available on their farms. 
This is an increase of nearly 700 percent, and the surface has barely 
been scratched. 

Everyone of Alabama’s 67 counties has received the benefit of 
the rural electrification program through the united efforts of pri- 
vate utilities, the Tennessee Valley Authority and REA. 

In other words, three short years ago about 11,000 farmers in 
Alabama were receiving electric service, but today, lines have been 
built, or placed under construction, to reach a total of 50,700 rural 
homes, an increase in three years of about 40,000. 

Up to 1935 there were just 2,300 miles of rural lines in Alabama, 
and today there has been built or placed under construction, a total 
of 11,700 miles. 

,, it was after the State got busy that private industry really got 
busy. —This makes for the good of all. 

To conclude, electricity is indispensable. For agriculture, it 
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means a higher income. For farm women, it means release from 
drudgery. For housewives, it means easier and better housekeep- 
ing. In the last three years nearly $5,000,000 of Federal funds has 
been allotted to Alabama for rural electrification. This has meant 
that millions of dollars have been spent in Alabama since 1935 for 
labor, for materials and for poles, which have been obtained from 
our forests. 

To bring these millions of dollars of Federal funds to Alabama 
has cost the State only 1 percent of the total, a net profit of 99 per 
cent in cash, and untold benefits in making Alabama farms more 
pleasant places on which to live and work. 

To local dealers in every county, this program has opened a vir- 
gin market for the sale of labor-saving electrical appliances. 
Through the electric radio, the whole world of entertainment and 
education is brought to the fireside of every farm. 

Probably no recent Alabama legislation has aroused the public 
interest more than the act creating the Rural Electrification Au- 
thority, the first program of its kind in the south, and the State of - 
Alabama owes a tremendous debt to the last Legislature which 
sponsored this program and to her citizens, whose support has 
‘made rural electrification in Alabama a success. 


COMPTROLLER 


Surely there is no more important or less spectacular depart- 
ment in Alabama than that of the State Comptroller. 

Four years ago bonding companies were reluctant to insure our 
officers because the examinations of their accounts were so many 
years behind.—The cause of this trouble has been removed—and it 
exists no more.—As a result of the examinations made by these de- 
partments in the last four years more than 900 thousand dollars 
have been collected in cash and paid into proper treasuries because 
of errors or delinquencies of county officers and employees and 
more than a million more is still in the hands of the State Attorney 
General’s office for proper settlement. 

The total errors or delinquencies found in examinations of State 
officers and employees is about 500 dollars which has been paid. 
This is a most efficient and profitable department. 


INSURANCE DEPARTMENT 
The State Insurance Department has continuously functioned 


smoothly and efficiently—yielding a constantly growing revenue to 
the State—This is now well over a million dollars. 
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BOARD OF ADJUSTMENT 


Our newly created Board of Adjustment has functioned effi- 
ciently—has been a great saving to the State and of great benefit 
to our citizens—has made remedial justice easily and continuously 
accessable to all concerned. 


INDUSTRIAL DEVELOPMENT BOARD 


I am glad to report the revival of Alabama’s Industrial Devel- 
opment Board. Its members are of our greatest captains of indus- 
try. The fine services they are giving for a sound development of 
Alabama are of inestimable benefit. 


HIGHWAY PATROL 


The good that has been done and is being done for Alabama by 
this new organization is known and appreciated by all—it should 
be strengthened. 


JUDICIARY 


Alabama has too many courts, too many judges, too much tech- 
nicality and circumlocution in its judicial procedure. All of this 
should be remedied by a simplified procedure and the making of 
fewer judges with higher pay. 

I have said to every legislature to which I have been privileged 
to communicate that a poorly paid judiciary is a poor public econo- 
my. Let me again reiterate this fundamental truth. 

In criminal law our penalties are intensely excessive. We have 
too many cases punishable capitally. Nothing, save first degree 
murder and rape, should be so punished. All other penalties should 
be materially reduced. 


INSANE HOSPITALS 


Alabama has in its insane hospital setup, including as it does 
the feeble minded establishment, the best institution of its kind any- 
where. The physical plant of this institution has been quite inade- 
quate to meet the demands of the State but this inadequacy is be- 
ing remedied. There is in construction more than one million dol- 
lars worth of buildings for this institution. Under the law, the 
Governor has raised the weekly allowance to inmates from three 
dollars ($3.00) to three and one-half dollars ($3.50) and has made 
available one half million dollars out of the general fund for con- 
struction purposes. 
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I commend to your careful consideration the report of the Su- 
perintendent of this institution which is being laid before you. 


NATIONAL GUARD 


On September 16, 1938, in an official communication, the Com- 
manding General of the 4th Corps Area reported that the National 
Guard of Alabama reached its highest state of efficiency during this 
quadrennium. The Alabama Armories Commission, in cooperation 
with the Works Progress Administration, has constructed 36 arm- 
ories and 5 target ranges for rifle, machine gun and pistol. 

One million, four hundred and thirty thousand, eight hundred 
sixty-eight ($1,430,868.00) was approved for armories and thirty- 
seven thousand, three hundred forty-two dollars ($37,342.00) for 
rifle ranges. Additional projects supplemental to those constructed 
have been approved, bringing the total federal approved appropria- 
tion to $2,221,731.22. This is the first time in the history of the 
State of Alabama that its National Guard units have had armories 
adequate to their needs. The increase in personnel and property in 
the National Guard and the high state of efficiency it now enjoys 
call for additional financial assistance. I recommend a most care- 
ful consideration of the needs of the National Guard and the appro- 
priation of any additional amount necessary to PESSEEVE its present 
high state of efficiency. 


BANKS AND BANKING 


There are 152 banks and 15 branches under the supervision of 
the Banking Department of the State. Twenty-nine banks are in 
process of liquidation. A final settlement has been made in the 
affairs of fifteen banks in liquidation. There were no suspensions 
during this fiscal year. I regret that the Department was unable 
to close the affairs of the twenty-nine banks in liquidation. 

No annual report has yet been received from the Building and 
Loan Department for the year ending December 31, 1938. 


LIQUOR 


The Alabama Alcoholic Beverage Control Act was passed with- 
out my approval. If it is the will of the people that intoxicating 
liquor be sold legally in Alabama, it is my judgment that the sys- 
tem provided for by the Alabama Alcoholic Beverage Control Act 
is the best available. From a financial standpoint, the administra- 
tion of the Act has been an eminent success, and I believe that its 
administration has been as clean as a hound’s tooth. Since its cre- 
ation on the 2nd day of February, 1937, the Alabama Alcoholic 
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Beverage Control Board has disbursed four million, one hundred 
seventy-six thousand, three hundred seventy-eight dollars and thir- 
ty-five cents ($4,176,378.35) in net profits to the State, the Coun- 
ties, and the municipalities of the State for the purposes provided 
by law. An average of more than two and three quarter millions 
per year has been turned over to the designated beneficiaries. 


MUNICIPAL GOVERNMENT 


I feel that I should call your attention to one of the greatest 
problems facing the state at this time—the problem of providing 
much-needed relief for our city and town governments. The prob- 
lem deserves your serious and careful and sympathetic attention. 
The state and county governments through legislation enacted in 
my two administrations are enjoying financial improvement, but 
our municipalities without exception are suffering. There should 
be no partial government recovery; financial improvement should 
extend all down the line. 

During the depression years public services provided for our 
citizens by the municipalities did not diminish in number or in- 
tensity. None of their functions was ever dropped from the list. 
In fact, demands for new and expensive services—services which 
a few years ago were undreamed of—were made and received. This 
coridition was occurring at a time when municipal revenues were 
either static or diminishing. 

Changing social conditions have brought new demands upon mu- 
nicipal governments never before dreamed of.—There is no sound 
reason to expect an early lessening of these demands.—At the same 
time changing economic conditions have lessened municipal income. 
--This combination presents an acute situation demanding relief at 
your hands. 

I have examined into the manner in which our municipal affairs 
are administered, and I can find no quarrel with the results of ad- 
ministration in the past several years. The record is admirable, 
and city administrations generally, in my judgment, stand far ahead 
of many other classes of human activity throughout these past try- 
ing years. Nowhere in this state has municipal government broken 
down, although seriously threatened in a number of places. Cou- 
rageous efforts had to be made to meet the demands placed on 
municipal services at a time when restricted income and the depres- 
sion problem of unemployment relief faced municipal administra- 
tors. Such a record made under most difficult circumstances is 
commendable. 

My analysis of municipal affairs has convinced me that the abil- 
ity of our municipal officials to finance out of their present reve- 
nues the quality and quantity of programs demanded by their con- 
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stituents has passed the limits of their abilities to meet. To service 
their programs during the depression years they were compelled to 
postpone the day when their municipal debts must be paid. Fur- 
ther delay in effecting amortization plans will do irreparable dam- 
age to the credit rating of the state and county governments. 

I realize that to have adhered strictly to their debt retirement 
programs in the past few years would have meant the wholesale 
elimination of valuable and necessary daily services to our citizens. 
To have done so would have produced a dangerous result. We can 
easily imagine what would have been the result of the abandon- 
ment of such a service as street lighting. Our highways and streets 
would have become a haven of criminal activity and reckless driv- 
ing. If garbage and trash had collected less frequently, or not all 
all, disease would have encouraged. If street repairs had been ig- 
nored, expensive pavements would have been ruined long before 
their bonds had been retired. If police forces had been drastically 
cut and emergency calls answered less quickly, policemen would 
have been farther away when crimes were committed. Had the 
fire department forces been diminished fire losses would have 
mounted, and fire insurance rates would have become prohibitive. 
Such conditions would have cost our citizens and taxpayers money, 
and more important than that, they may have cost many of them 
their lives. 

In view of the fact that the ability of municipal government to 
raise necessary revenue to finance its operations is seriously re- 
stricted and limited, the remedy for this growing problem must 
necessarily come from the state government. I strongly urge you 
to give favorable consideration to measures designed to correct 
many of the financial ills of municipal government and I recommend 
whatever action is necessary on the part of the Legislature to bring | 
this needed relief. 

I am causing to be placed at your disposal in addition to the re- 
ports that I have touched upon the following: 

The Attorney General’s Report. In this report you will note 
that in the last decade there had been a continuous increase in homi- 
cides, robberies, rape and carnal knowledge until two years ago. 
But in these last two years, the increase has stopped and a material 
decline has set in. It is my opinion that a vigorous enforcement of 
the major penalties is having the desired deterrent effect. 

The State Treasurer, the State Auditor, the Department of Agri- 
culture and Industries, Department of Archives and History, De- 
partment of Conservation, the Bridge Commission, State Mine In- 
spector, Real Estate Board, Aviation Commission, the State Service 
Commissioner, State Planning Board, Public Works Board, the 
Labor Department and the State Docks Commission. 

I direct your attention to the fact that the reports of the Boys 
Industrial School, State Training School for Girls, Boys Reform 
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School for Negroes show these plants have been largely expanded. 
The School of Trades at Gadsden has been practically doubled. Also 
the report of the Vocational Training School for Girls and the 
School for the Deaf and Blind. 

I also call your attention to the reports of the Secretary of State, 
the Milk Control Board and the Commission of Forestry. Also to 
the reports of the Parole Bureau, which has made a start on finding 
places for worthy convicts, the report of the Public Service At- 
torney and the report of the Public Service Commission. This last 
report will show a constant regard for the interest of utilities under 
their administration and of the interest of the people. They have 
reduced telephone charges more than $200,000.00 a year and render 
many other important services to the public. 


FREIGHT RATES 


One of the most promising and far-reaching developments of the 
quadrennium closing is the fight led by Alabama for the elimina- 
tion of freight rate discriminations against our products moving 
into the major markets of the Nation. We have already won, in 
what is known as the Coke Case, a fundamental principle, which, 
when carried through, will remove our disadvantages. 

The leadership in this old pending case came to me in April, 
1935. We abandoned all sectional arguments and adopted a nation- 
alistic policy, succeeded in showing that the manufacturers north 
of the Ohio River were losing the international trade of the country 
because they could not get their fuel supplies upon a competitive 
basis because of this arbitrary freight handicap. So we showed 
that it was to the interest of the consumers of the North itself as 
well as to the interest of the whole Nation that free interchange of 
commodities be brought about. We won that case before the In- 
terstate Commerce Commission on that basis by a vote of five to 
four, and had a strenuous rehearing that we won by the same vote. 
We won it again in an injunction proceeding in the Federal Dis- 
trict Court of the Northern District of Illinois; a fourth time be- 
fore the United States three-judge Court in Chicago; and the fifth 
and final time before the Supreme Court of the United States. 

Let me call attention to the fact that the outstanding champions 
of this nationalistic—not sectional—contention were Mr. Eastman 
of Massachusetts and Mr. Lee of Idaho, members of the Interstate 
Commerce Commission. 

Now just a word as to its effect. Within a few days after the 
time for rehearing of the Supreme Court decision what is known 
as “Pittsburgh Plus” inevitably passed out of existence, “Pittsburgh 
Plus” and freight differentials had not only eliminated the advan- 
tage of every natural resource of Alabama in its great mineral dis- 
tricts but it had put a handicap on our Alabama labor, which had 
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to work for wages low enough, as compared with the wages of their 
competitors, to absorb not only “Pittsburgh Plus” but freight rate 
differentials too, before the product of their labor could reach com- 
petitive markets. This labor handicap was some 70% of what their 
competitors in rendering like services received in other sections. 

Another effect of this victory is shown in the fact that before 
we won this case the percentage of production of steel in the Bir- 
mingham District was in the twenties, the lowest in America. As 
soon as this handicap was removed and our products began mov- 
ing north of the Ohio River, Alabama’s percentage of production 
mounted and mounted until it became the leading percentage in the 
Nation. Instead of now being in the twenties, it is now in the 
nineties, and in the last increase of miners’ wages, which came after 
this victory, the Alabama miners got the full advance that was 
given to other like employees in the Appalachian regions, Pennsyl- 
vania, West Virginia, etc. Their earning power is now more than 
enough to keep them even with the commissary and make them an 
asset to the economic life of the community. 

_In the present pending cases in which Alabama has the leader- 
ship there are other classifications involving the same principles 
ae we are fighting these on the same nationalistic—not sectional 
—lines. 

In the cases I have filed before the Interstate Commerce Com- 
mission I have clients of record of leading concerns in Chicago, 
New York, Philadelphia and Baltimore, who have joined in the con- 
tention that the consumers of America are entitled to buy whence 
they can without man-made handicaps. ‘This, of course, carries 
with it the corollary that we producers can sell where we can with- 
out man-made handicaps. 

I have every reason to believe and do believe that if this fight 
is let alone, permitted to pursue its present course on nationalistic 
and not sectional or political lines, with the support of the consum- 
ers of the great northern buying country that we are going to win 
it because the principals are just the same as laid down in the Coke 
Case, and when we say “Coke” we mean such things as go in an 
open gondola like coal, coke, iron bars, pig iron, etc. And when we 
win these it will have the same effect on all our producers and pro- 
cessors and manufacturers that the “Coke Case” has had on the 
coal, iron and steel industry. 

I believe that in no other way can the South come into its own 
and reap the full fruition of its natural God-given advantages, ma- 
terial and human, except through the elimination of these discrim- 
inations. 

_ No part of the world has combined natural and human resources 
greater than Alabama. No people should be happier, healthier, 
richer or more enlightened than this people in Alabama. With all 
these inducements, we are at the bottom instead of the top in so 
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many of the things that make for the fullness of life. The reason 
is that we have, through the years, neglected the fundamentals on 
which all progress must be based—the human welfare of our peo- 
ple. 

Statisticians tell us that it costs twenty-three times as much to 
raise a human as it does to raise a horse. If so, it costs over $3,- 
000.00 to raise a human. Government statistics tell us that there 
are more than three hundred thousand Alabamians living in other 
states in excess of the number of people from other states and coun- 
tries that live in Alabama. We have lost in the interchange more 
than three hundred thousand humans that cost us more to raise than 
is the assessed value of all the property, real and personal, in Ala- 
bama. 

Not only has the production of these people who have gone to 
develop other sections cost us this billion and odd dollars in pro- 
duction cost but they have carried with them every penny of patri- 
mony that their people had accumulated. 

That is why Alabama is poor. Living conditions in rural Ala- 
bama have been such that hundreds of thousands of parents were 
unwilling to raise their children where health conditions jeopardized 
life, where no educational facilities were available, no roads, none 
of those governmental agencies like home demonstration agents, 
home economics, child welfare, old age pensions and all the whole 
gamut that makes for human welfare were missing. 

Now we have gone to the foundation. In this administration, 
we have given Alabama the greatest road and bridge program in 
the Union. We have established public health service in every 
county of our whole State, and mark you, there are only two other 
states in America, Delaware and Maryland, that have this service. 
We have home demonstration agents, home economic service, a 
complete set-up of welfare department in every county, the fastest 
expanding Rural Electrification of any state, and we are, therefore, 
convinced that this tide of emigration that has made us about the 
poorest state where we should be the richest has stopped and is al- 
ready turning the other way. 

If we will but “keep on keeping on” taking care of the human 
resources, realizing that no available wealth comes except from hu- 
man energy, Alabama will continue onward and upward faster than 
any other State in the Union. 

Among the most important things that have been done to anchor 
our people to our soil is the exemption of homesteads from all State 
taxation. This should be immediately extended to complete exemp- 
tion from all other ad valorem taxation. If we can but make home 
owners of every worthy family, Alabama will have an anchor to 
windward that will keep our old ship of State forever from drifting 
on any shoals of socialism or any other un-Americanism. 

It is known of all that those foundations that have been built 
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have already brought material and social benefits. Our economic 
conditions are better than since the peak of prosperity ten years 
ago. Our mercantile interests are showing a healthy continuous 
increase as is demonstrated in continuous growing receipts of the 
State from such taxes as luxury tax, tobacco tax, gasoline tax, ton- 
nage tax, freight car equipment and kilowatt tax and by every rec- 
ognized barometer of prosperity. 

Greatest of all of the influences that have brought about our re- 
habilitation is the New Deal and the New Dealer in Washington. 
Alabama has cooperated to the utmost in all of its program. We 
have profited some four hundred million dollars in the last quad- 
rennium thereby. 

Let me, above all things, urge that our State “keep on keeping 
on” keeping step with our Nation and with the Democratic pro- 
gressive administration of the Nation. 

Let me express to you the conclusion of long careful study on 
the trend of government. 

There is too much government in our Nation and in our States. 
There is too much concentration of power in few hands. ‘There is 
too much machinery between those that govern and those that are 
governed. Every citizen should have a practical access to the offi- 
cers who exercise authority over him. 

There is too much power in the hands of executives throughout 
America. _ 

In Alabama there is more power in the Governor’s hands than 
is good for him or safe for the people. Their government should be 
brought closer to the people through local machinery of their se- 
lection. 

The greatest jeopardy of human liberty, as I see it, is the yield- 
ing of representative bodies of powers inately theirs that should be 
maintained by them and never delegated to any other Department, 
especially not to the Executive Department. 
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The purpose of the joint session having been accomplished the 
President of the Senate declared the joint session adjourned and 
the Senate retired to its chamber. 


ORDER TO PRINT 


On motion of Mr. Sanderson 500 copies of the Message of the 
Governor were ordered printed for the use of the House. 


APPOINTMENT OF READING CLERK | 


The Speaker announced the appointment of Cyrus B. Brown, of 
Montgomery, as Reading Clerk of the House. 


APPOINTMENT OF DOORKEEPERS 


The Speaker of the House announced the appointment of the 
following as Sergeants-at-Arms and Doorkeeper of the Gallery: 

Sergeant-at-Arms—Jesse Evans. 

Sergeant-at-Arms—Cecil Montgomery. 

Doorkeeper of the Gallery—Bill Wood. 


APPOINTMENT OF PAGE AND MESSENGER 


The Speaker of the House announced the appointment of the 
following Pages and Messengers: 

Page—Oakley W. Melton, Jr. 

Messenger—Malcolm Graham. 


INTRODUCTION OF BILLS 


_ On a call of counties, bills were introduced, severally read one 
time and referred to appropriate standing committees as follows: 


By Mr. Norman of Bullock: 

H. 1. A bill to be entitled an act to propose an amendment to 
the Constitution of Alabama, prohibiting any member of the Legis- 
lature from being appointed to any office of the State government, 
or any department thereof, or being paid any salary or fees out of 
the State treasury, during the term for which he shall have been 
elected, except such compensation as may be due him as a member 
of the Legislature. 

Be it enacted by the Legislature of Alabama: 

; Section 1. That an amendment to the Constitution of Alabama 
is hereby proposed, the proposed amemdment being as follows: 
BECse Se, No Senator or Representative in the Legislature 
shall, during the term for which he shall have been elected, be 
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appointed to any office of the State Government or any department 
thereof, or be paid any salary or fees out of the State treasury, except 
such compensation as may be due him as a member of the Legisla- 
ture. Provided that nothing herein contained shall prevent any 
Senator or Representative from holding any office to which he 
shall have been elected by the people.” 

Section 2. An election by the qualified electors of the State of 
Alabama is hereby ordered upon the proposed amendment, and the 
day hereby appointed for such election is at the general election 
next succeeding the session of the legislature at which this amend- 
ment is proposed. Notice of the election hereby ordered, together 
with the amendment hereby proposed, shall be given by a proclama- 
tion of the Governor which shall be published in one newspaper, 
in each county of the state, once a week for four successive weeks 
next preceding the day hereby appointed for such election. 

- Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on said proposed amend- 
ment; and on the official ballots printed for such election, there 
shall be printed the following, viz: : 

Shall the following be adopted as an amendment to the Consti- 
tution of Alabama? ; 

Section No Senator or Representative in the Legislature 
shall, during the term for which he shall have been elected, be 
appointed to any office of the State government or any department 
thereof, or be paid any salary or fees out of the state treasury, ex- 
cept such compensation as may be due him as a member of the 
Legislature. Provided that nothing herein contained shall prevent 
any Senator or Representative from holding any office to which 
he shall have been elected by the people. 


Section 4. The officers to hold such election shall be appointed 
in the same manner and by the same officials as now provided by 
the election laws of the State for the appointment of officers to hold 
elections in this State, and the election shall be held in all respects 
in accordance with this Act, the law governing general elections and 
the constitutional provisions concerning amendments to the Con- 
stitution. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated, and returns thereof be made to the Secretary of State, 
and counted in the same manner as in elections for representatives 
in the Legislature; and if it shall thereupon appear that a majority 
of the qualified electors who voted at such election upon the pro- 
posed amendm ent voted in favor of the same, such amendment shall 
be valid to all intents and purposes as a part of the Constitution of 
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the State of Alabama. The results of such election shall be made 
known by a Proclamation of the Governor. 

The above and foregoing bill H. 1, was read one time at length 
and referred to the Standing Committee on Constitution and Con- 
stitutional Amendments. 


By Mr. Bagley and Mr. Merrill (with notice and proof) : 

H. 2. Requiring all county agents, county employees or county 
representatives of the Alabama Extension Service of the Alabama 
Polytechnic Institute, also of the Co-operative Extension Work in 
Agriculture and Home Economics of the Alabama Polytechnic 
Institute and United States Department of Agriculture and of the 
United States Department of Agriculture in and for Calhoun 
County, Alabama, maintained or supported in whole or part at the 
expense of Calhoun County, or the State of Alabama, to hold and 
have their offices at the county seat of Calhoun County, and au- 
thorizing and directing the Board of Revenue of said County to 
provide suitable buildings and offices for said agents, employees or 
representatives. 


Local Legislation No. 1. 


Notice and proof H. 2. 
NOTICE is hereby given that the following local bill for Calhoun 
County, Alabama, will be introduced. in the next legislature of Alabama: 


A BILL TO BE ENTITLED AN ACT 


REQUIRING ALL COUNTY AGENTS, COUNTY EMPLOYEES OR 
COUNTY REPRESENTATIVES OF THE ALABAMA EXTENSION 
SERVICE OF THE ALABAMA POLYTECHNIC INSTITUTE, ALSO 
OF THE CO-OPERATIVE EXTENSION WORK IN AGRICUL- 
TURE AND HOME ECONOMICS OF THE ALABAMA POLYTECH- 
NIC INSTITUTE AND UNITED STATES DEPARTMENT OF AGRI- 
CULTURE, AND OF THE UNITED STATES DEPARTMENT OF 
AGRICULTURE, IN AND FOR CALHOUN COUNTY, ALABAMA, 
MAINTAINED OR SUPPORTED IN WHOLE OR PART AT THE 
EXPENSE OF CALHOUN COUNTY, OR THE STATE OF ALA- 
BAMA, TO HOLD AND HAVE THEIR OFFICES AT THE COUNTY 
SEAT OF CALHOUN COUNTY, AND AUTHORIZING AND DI- 
RECTING THE BOARD OF REVENUE OF SAID COUNTY TO 
PROVIDE SUITABLE BUILDINGS AND OFFICES FOR SAID 
AGENTS, EMPLOYEES OR REPRESENTATIVES. 

BE IT ENACTED by the Legislature of Alabama: 

SECTION ONE: That all county agents, county employees or county 
representatives of the Alabama Extension Service of the Alabama Polytech- 
nic Institute, also of the Co-operative Extension Work in Agriculture and 
Home Economics of the Alabama Polytechnic Institute and the United 
States Department of Agriculture, and of the United States Department of 
Agriculture in and for Calhoun County, Alabama, maintained or supported 
in whole or part by Calhoun County, or the State of Alabama, shall have 
and hold their offices at the county seat of Calhoun County, Alabama. 

SECTION TWO: That the Board of Revenue, or other county gov- 
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erning board of Calhoun County, Alabama, be, and the same is hereby au- 
thorized, directed and required to provide and designate suitable buildings 
and offices at the county seat of said county for said county agents, county 
employe or county representatives at the expense of Calhoun County, Ala- 
ama. 
SECTION THREE: That all laws or parts of laws in conflict herewith 
are hereby repealed. 

_ SECTION FOUR: That if any clause, or provision, or part of this 
Act shall be declared to be unconstitutional the same shall not be held to af- 
fect any other part, clause or provision, but same shall remain in full force 
and effect. 

SECTION FIVE: That this Act shall take effect immediately upon 
its approval by the Governor. Dec.-6-13-20-27. 
Personally appeared before me Harry M. Ayers, who, being sworn, makes 
oath that he is Publisher of the Anniston Star, a daily newspaper published in 
Anniston, Ala., and that the attached notice was published on the following 
dates: Dec.-6-13-20-27, 1938. 
Harry M. Ayres 


Sworn to and subscribed before me this 4th day of Jan., 1939. 
Clara B. Wright, 
Notary Public. 


By Mr. Merrill: 

' H. 3. To Amend an Act approved March 24, 1936 entitled An 
Act to Amend Section 2 of an Act “Io provide that all cities in 
Alabama which now have or may hereafter have a population of as 
much as twenty-four thousand and less than forty thousand ac- 
cording to the last Federal Census, or any such census which may 
hereafter be taken, shall be known and designated as Class “D” 
cities; to provide and create a Commission form of municipal gov- 
ernment and to establish the same in all Class “D” cities of Ala- 
bama as herein defined; to abolish the offices of Mayor and Alder- 
men and otherwise provide for the creation and maintenance of said 
commission form of government; to provide for the selection and 
election of a chairman and two associate commissioners in lieu of 
mayor and aldermen; to prescribe limitations and qualifications for 
officers and employees and penalties for violation of the provisions 
of this Act. To Fix the Duties, powers and Compensation of the 
Board of Commissioners,—” approved March 6, 1931. 

Rules. 
By Mr. Tucker: Bend 

H. 4. To amend Article XIII, Chapter 1, Section 348, Schedule 
104 of the General Revenue Act of 1935 entitled “An Act to provide 
for the general revenue of the State of Alabama”, approved July 
10, 1935, as amended by an Act entitled “An Act to Amend Article 
XIII, Chapter 1, Section 348, Schedule 104 of the General Revenue 
Law of 1935, entitled ‘An Act to provide for the general revenue of 
the State of Alabama’ ”’, approved March 24, 1936. 

Ways and Means. 

By Mr. Deloney: 

H. 5. A bill to be entitled an Act to provide for and submit to 
the qualified electors of the State of Alabama at an election to be 
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held the second Tuesday next after the expiration of three months 
after the final adjournment of the present session of the Legisla- 
ture, an amendment to the Constitution of Alabama as follows: 
“Amendment... to the Constitution of Alabama. Any per- 
son who was duly registered as an elector on January 1, 1936, and 
shall have paid on or before the first day of February next preced- 
ing the election at which he offers to vote all poll taxes due from 
him for the year 1937 and each subsequent year and complied with 
all other requirements under the Constitution except as otherwise 
herein provided with respect to payment of poll taxes, can become 
a qualified elector. Nothing herein contained shall change, alter 
or abrogate the provisions of Amendment X Section 194% to the 
Constitution of Alabama, but said Amendment shall continue in 
force and effect.” 

Be it enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama is hereby proposed and an election by the qualified elec- 
tors of the State of Alabama is hereby ordered upon such proposed 
amendment, and the date appointed for such election is the second 
Tuesday next after the expiration of three months from the final 
adjournment of the present session of the Legislature at which this 
amendment is proposed. The proposed amendment is as follows: 
“Amendment___. to the Constitution of Alabama. Any 
person who was duly registered as an elector on January 1, 1936, 
and shall have paid on or before the first day of February next 
preceding the election at which he offers to vote all poll taxes due 
from him for the year 1937 and each subsequent year and complied 
with all other requirements under the Constitution except as other- 
wise herein provided with respect to payment of poll taxes, can be- 
come a qualfied elector. Nothing herein contained shall change, 
alter or abrogate the provisions of Amendment X, Section 194% to 
the Constitution of Alabama, but said Amendment shall continue in 
full force and effect.” 

Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed, shall be given by a proclamation 
of the Governor which shall be published in one newspaper once a 
week in each County in the State for at least four (4) successive 
weeks next preceding the day hereby appointed for such election. 

Section 8. That at the election on the amendment ordered by 
this Act, the qualified electors of the State of Alabama shall vote 
upon such proposed amendment, and on the official ballots printed 
for said election there shall be printed the following: “Amendment 
ete do ee ey to the Constitution of Alabama. Any person who 
was duly registered as an elector on January 1, 1936, and shall have 
paid on or before the first day of February next preceding the elec- 
tion at which he offers to vote all poll taxes due from him for the 
year 1937 and each subsequent year and complied with all other re- 
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quirements under the Constitution except as otherwise herein pro- 
vided with respect to payment of poll taxes, can become a qualified 
elector. Nothing herein contained shall change, alter or abrogate 
the provisions of Amendment X Section 194%4 to the Constitution 
oe Alabama, but said Amendment shall continue in full force and 
ettect. 


Section 4. That the votes cast in said election shall be counted, 
canvassed, tabulated and return made to the Secretary of State in 
the same manner as provided in elections for Representatives to the 
Legislature, and if it shall thereupon appear that a majority of the 
qualified electors who voted at such election upon the proposed 
amendment voted in favor of the same, such Amendment shall be 
valid to all intents and purposes as a part of the Constitution of the 
State of Alabama. The result of such election shall be made known 
by a proclamation of the Governor. 

Section 5. Officers to hold such election shall be the same and 
shall be appointed in the same manner and by the same officials as 
now provided by the Election Laws of the State for the appoint- 
ment of officers to hold general elections in this State, and the 
election shall be held in all things in accordance with this Act, the 
law governing General Elections, and the Constitutional provisions 
concerning amendments to the Constitution; the expenses of the 
election, including the cost of the publication of the notice pre- 
scribed herein, shall be paid out of the same funds and in the same 
manner as expenses of General Elections. 

The above and foregoing bill, H. 5, was read one time at length 
and referred to the Standing Committee on Constitution and Con- 
stitutional Amendments. 


By Mr. Allen and Mr. McCord (by request): 

H. 6. To erect a memorial to Emma Sansom, a Heroine of the 
Var Between the States, on the Original Sansom Homestead in 
Gadsden, Alabama, and make an appropriation therefor. 

Appropriations. 
By Mr. Allen and Mr. McCord: 

H. %. To create in all cities of the State of Alabama, which 
have a population of as much as 24,000 people and less than 50,000 
people, according to the last federal census, or which shall have 
such population according to any such census that may be taken 
hereafter, a Board of Trustees of the Policemen and Firemen’s Re- 
tirement Fund in connection with the regularly organized and paid 
police and fire departments of such cities; to provide for the or- 
ganization of such Board of Trustees; to designate and provide for 
the selection of officers and agents of said Board-and'to prescribe 
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the powers and duties and to fix the compensation of such officers 
and agents; to provide the powers and duties of said Board; to de- 
clare the said Board of Trustees the trustees of such fund, to pro- 
vide for the use, management and control of such fund, to provide 
for the raising of such fund and for the sources of revenue thereof; 
To transfer and convert into the respective Policemen and Firemen’s 
Retirement Funds as created and provided in this Act, the respec- 
tive funds and monies and properties constituting similar funds now 
existing in such cities, and to provide for the administration and use 
of the same; to provide for the investment of such portion of said 
fund as the Board of Trustees may deem can be safely withdrawn 
for investment for revenue purposes; to provide for the making of 
reports by said Board of Trustees; to provide for the manner in 
which warrants upon said fund may be drawn; to provide that said 
fund and the benefits paid therefrom shall be exempt from levy for 
debt or claim against any beneficiary of such fund; to provide for 
reduced benefits in event there is not sufficient money in said fund 
to pay all benefits in full; to provide for the pensioning or relief 
of disabled, sick or retired members of such police and fire depart- 
ments, and the widows, minor children and dependent widowed 
mothers.of such members or retired members; to provide for medi- 
cal examination and diagnosis of the physical or mental condition 
of sick and disabled members of such police and fire departments, 
and to provide for the re-instatement in the service of said police 
and fire departments of those who have recovered from such sick- 
ness or disability; to provide for the method whereby widows or 
children or widowed mothers of active or retired members of such 
departments may apply for the benefits provided for hereunder; to 
provide for the forfeiture of all right to benefits and to money paid 
into said fund by a member of the police or fire department upon 
being discharged or for other reason leaving such department; to 
provide that beneficiaries under this Act must be bona fide residents 
of the County in which such cities are located; to prescribe the 
duties of the City Attorney in connection with said Board of Trus- 
tees; to provide for the payment by said Board of Trustees of all 
reasonable and necessary expenses incurred by it in and about the 
performance of its duties; to provide that the unconstitutionality of 
one section or provision of this Act shall not affect the validity of 
the remainder of said Act; to provide for the time of taking effect 
of this Act and to repeal all laws and parts of laws in conflict with 
the provisions of this Act: 
Municipal Organization. 

By. Mr. Hodo: 

H. 8. To govern the appointment to offices or places of profit 
of members of the Legislature his wife or her husband and forbid- 
ding payment of public funds to them under certain conditions. 

: Judiciary. 
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By Mr. Smyer (with notice and proof) : 

H. 9. To create and establish in and for Jefferson County, Ala- 
bama, a Court of County Commissioners; to provide for the election 
and selection of the members of said Court; to define the powers 
and duties of such Court and the members thereof; to fix the com- 
pensation of the members of said Court and their terms of office, 
and to abolish the County Commission of said County. 

: Local Legislation No. 2. 

Notice and proof H. 9 
TO WHOM IT MAY CONCERN: 

You will take notice that at the next regular session of the Legislature 
of Alabama which convenes on January 10, 1939, a bill will be introduced 
and its enactment applied for, which said bill will be in substance as fol- 
lows: 

To create and establish in and for Jefferson County, Alabama, a Court 
of County Commissioners; to name and designate as first president of said 
Court of County Commissioners, Robert H. Wharton, and Earl Bruner and 
Henry W. Sweet, as the first commissioners; to provide for the subsequent 
election and selection of the members of said Court; to define the powers 
and duties of such Court and of the members thereof; to fix the compensa- 
tion and the terms of office of the members of said Court; and to abolish 
the existing County Commission of said County, and to confer its powers 


and duties upon said Court. 
Post: Dec. 16, 23, 30, 1938; Jan. 6, 1939. 


AFFIDAVIT OF PUBLICATION 


State of Alabama, ss 
County of Jefferson 
L. Bowman personally appeared before me this 9th day of January, 1939 
and upon oath states that she is the bookkeeper of The Birmingham Post, a 
newspaper of general circulation in the City of Birmingham, County of Jeffer- 
son, State of Alabama, and further declares that the attached advertisement 
is a true copy which appeared in the said Birmingham Post on the following 
dates, to wit: 
Dec. 16, 23, 30, 1938 & Jan. 6, 1939 
L. Bowman, 
Bookkeeper, Birmingham Post. 
Subscribed and sworn to before me this 9th day of pao ois 
R. J. Ward, 
Notary Public. 
(Seal) 


My commission expires Jan. 7, 1940. 


By Mr. Smyer (with notice and proof): 

H. 10. To abolish all County. Commissions, Commissioners 
Courts, Boards of Revenue, or like governing bodies in all counties 
having a population of 300,000 inhabitants or more according to the 
last or any subsequent Federal Census and to establish in such 
counties a Board of Control, to define the powers and duties of such 
Board of Control and to fix the compensation of the members of 
such Board of Control and their terms of office. 

Local Legislation No. 2. 
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Notice and proof H. 10. 

TO WHOM IT MAY CONCERN: 

You will take notice that at the next regular session of the Legislature 
of Alabama which convenes on January 10, 1939, a bill will be introduced 
and its enactment applied for, which said bill will be in substance as follows: 

To abolish all County Commissions, Commissioners Courts, Boards of 
Revenue, or like governing bodies in all counties having a population of 
300,000 inhabitants or more, according to the last or any subsequent Federal 
Census, and to establish in such counties a Board of Control; to define the 
powers and duties of such Board of Control and the members thereof; to 
fix the compensation of the members of such Board of Control and their 
terms of office; and said bill will also confer upon said Board of Control 
and the members thereof all of the powers and duties now conferred upon 
County Commissions of such counties and their members. 

Post: December 16, 23, 30, 1938; January 6, 1939. 


AFFIDAVIT OF PUBLICATION 


State of Alabama, ss 
County of Jefferson 
L. Bowman personally appeared before me this 9th day of January, 1939 
and upon oath states that she is the bookkeeper of The Birmingham Post, a 
newspaper of general circulation in the City of Birmingham, County of Jeffer- 
son, State of Alabama, and further declares that the attached advertisement 
is a true copy which appeared in the said Birmingham Post on the following 
dates, to wit: 
Dec. 16, 23, 30, 1938 & Jan. 6, 1939 
L. Bowman, 
Bookkeeper, Birmingham Post. 
Subscribed and sworn to before me this 9th day of January, 1939 
R. J. Ward, 
Notary Public. 
(Seal) 
My commission expires Jan. 7, 1940. 


ANNOUNCEMENT OF STANDING COMMITTEES 


The Speaker announced the following as the Standing Commit- 
tee on Rules of the House: 

The Speaker, Chairman; McGowin, Vice-Chairman; Dominick, 
Beck, Branyon, Davis of Madison, Gewin, Kaul, Jones, Meggin- 
son, Payne, Quarles, Thomas, Tucker, Walden. 

The Speaker announced the following as the Standing Com- 
mittee on Local Legislation No. 2: 

Hodo, Chairman; Gwin, Kaul, Sessions, Smyer, Snyder, Welch. 


APPOINTMENT OF PAGES AND MESSENGERS 


The Speaker of the House announced the appointment of the 
following Pages and Messengers. 
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Pitt Tyson Maners, Jr. 
Luther Brown 

John Thompson 
Kenneth Brown 

Billy Mahone 


MESSENGERS 
Frank H. Hawthorne 
Sidney W. Jackson, Jr. 
Billy Hause 

ADJOURNMENT 


On motion of Mr. McGowin the House adjourned until tomor- 
row, January 11, 1939, at 10:30 o’clock, A. M. 


SECOND DAY 


House of Representatives, 
Montgomery, Alabama, 
Wednesday, January 11th, 1939. 
The House met pursuant to adjournment. 


PRAYER 


The session was opened with prayer by Rev. Mr. Collier of 
the House. : 


ROLL CALL 


On a call of the roll of the House the following members 
answered to their names: 


Mr. Speaker Brown (Covington) Davis (Montgomery) Golson 
Allen Brown (Lee) Dearman Graham 
Austin Carwile Delony Graves 
Bagley Chewning Devers Green 
Ball Christopher Diffly Gwin 
Barchard Clayton Doster Hall 
Barnes Cobb Dominick Hardwick 
Beck Collier Ellis Hare 
Booth Cook Flowers Haynes 
Boswell Cope Garrett Henson 


Branyon Davis (Madison) Gewin Hill 
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Hodo McCord Quarles Taylor 
Jenkins McDanall Robertson (Cullman) Thomas 
Jones McGowin Robinson (Lowndes) Tidmore 
Kaul Nation Robinson (St. Clair) Toomer 
Kelly Neighbors Sadler Tucker 
Langan Newman Sanderson Walden 
Langley Norman (Bullock) Segrest Waldrop 
Locke Norman (Lowndes) Sessions Wallace 
Lovelace Owens Sherrer Welch 
Martin Payne Sightler Weston 
Mathews (Clarke) Peacock Smyer Whigham 
Matthews (Jackson) Petrey Snyder White 
Mayhall Phillips Spence Wood 
Megginson Pitts Stallings Wright 
Miller Pool Stone Young 
—104 
A quorum was present. 
JOURNAL 


On motion of Mr. Cook the reading at length of the Journal 
of the House for the first legislative day was dispensed with, and 
the Journal of the House for the first legislative day was approved. 


RESOLUTIONS 


The following resolution was introduced: 


By Rules Committee: 

H.J. R. 8. Resolved by the House, the Senate concurring, that 
when the two houses adjourn today they adjourn to meet on 
Tuesday, January 17, 1939, at twelve o’clock noon. 

Resolved further that no mileage be paid for this recess. 

And the H. J. R. 8 was adopted. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has concurred in and adopted the following resolu- 
tion: 

H. J. R. 5. Relative to a joint session of the two Houses, at 
eleven o’clock, Wednesday, January 11, 1939. 

And returns same herewith to the House. 

J. E. Speight, 
Secretary. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has originated and adopted the following joint reso- 
lution and sends same herewith to the House: 
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By Mr. Lusk: 

S.J. R. 6. RESOLVED by the Senate, the House concurring, 
that when the two houses adjourn today they adjourn to meet at 
2 P. M. on Tuesday, January 17th, 1939. 

Be it further resolved that mileage shall not be allowed. 

J. E. Speight, 
Secretary. 


SENATE MESSAGE 


The S. J. R. 6 set out in the above and foregoing Message from 
the Senate was referred to the Standing Committee on Rules. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has originated and adopted the following joint 
resolution : 


By Mr. Hildreth: 

S.J. R.4. Be it resolved by the Senate, the House concurring 
that a joint committee of five, two from the Senate and three from 
the House, be created and authorized to draft and report back to 
their respective bodies rules governing the two houses of the 
Legislature when meeting jointly and in their relations to each 
other to be known as the Joint Rules of the Senate and House. 

And the President of the Senate has appointed on the part of 
the Senate Messrs. Harris and Calhoun. 

And sends same herewith to the House. 

J. E. Speight, 
Secretary. 


SENATE MESSAGE 


C nptin tense: Ch Aeeaiwe 


The S. J. R. 4 set out in the above and foregoing Message from 
the Senate was referred to the Standing Committee on Rules. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has concurred in the following resolution: 

H. J. R. 6. Relative to a Joint Session to hear the Governor’s 
message. 

And the President of the Senate appointed on the part of the 
Senate Messrs. Carlton and Holmes. 

And returns same herewith to the House. 

J. E. Speight, 
Secretary. 
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MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has completed its permanent organization by the 
election of the following officers of the Senate: 


President Pro: 'Teti22.20 Joe N. Poole 
Secretary Gf Senate... ee J. E. Speight 
Assistant Secretary_—.- ene T. L. Austin 
Enrolling Clerk .__Mrs. Reese J. Screws 
Door Keeper. J. G. Watkins 
Assistant Door Keeper W. W. Malone 


And is now ready for the transaction of business. 
J. E. Speight, 
Secretary. 


INTRODUCTION OF BILLS 


On a call of counties, bills were introduced, severally read one 
time and referred to appropriate Standing Committees as follows: 


By Mr. Mathews of Clarke. (with notice and proof): 

H. 11. To abolish the County School Commission of Clarke 
County, Alabama, to create in lieu. thereof a County Board of Edu- 
cation of Clarke County, Alabama, to provide for the appointment 
and election of the members thereof, and to repeal all laws in con- 
flict herewith. 

Local Legislation No. 1. 

Notice and proof H. 11: 


NOTICE 


Notice is hereby given that a Bill will be introduced in the forth- 
coming session of the Alabama Legislature to repeal an Act recorded on 
PP. 143-148, inclusive of the Local Acts of Alabama, 1935, entitled as follows: 

“AN ACT to abolish the County Board of Education of Clarke County, 
Alabama; to create in lieu thereof the County School Commission of Clarke 
County, Alabama; to provide for the appointment and election of the mem- 
bers thereof and to prescribe their duties and powers, terms of office and 
compensation; to provide for a chairman of said Commission and-to repeal 
all laws in conflict herewith.” 

To create in lieu of the foregoing Act a County Board of Education of 
Clarke County, Alabama, whose powers and duties shall be the same as those 
prescribed in the general school laws of Alabama; to provide for the appoint- 
ment and election of the members of said Clarke County Board of Educa- 
tion, and to repeal all laws in conflict herewith. 


State of Alabama 
Clarke County : 

Before me, a Notary Public in and for said State and County, person- 
ally appeared Earl L,. Tucker, who being duly sworn, deposes and says that 
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he is the Publisher of The Thomasville Times, a weekly Newspaper, pub- 
lished at Thomasville, Alabama in Clarke County, and that the attached is 
a true and correct copy that appeared for four (4) consecutive weeks in said 
Newspaper, namely—December 14th, 1938, December 21, 1938, December 


28th, 1938 and January 4th, 1939. 
Earl L. Tucker SEAL 


Sworn to and subscribed before me this 9th day of January, 1939. 
Myrtie N. McCrory, 
Notary Public, Clarke County, Alabama. 


By Mr. Devers: 

H.12. To further regulate and provide for pensions to be paid 
to the widows of Confederate soldiers and sailors. 

Pensions. 
By Mr. Snyder: 

H.18. To amend Section 7887 of Chapter 292 of the 1928 Code 
of Alabama regarding Exemptions. 

Judiciary. 
By Mr. Snyder: 

H. 14. ‘To amend Section 7417 of Chapter 283 of the 1928 Code 
of Alabama regarding alimony pendente lite. 

Judiciary. 
By Mr. Jones: 

H. 15. To make appropriation of Three Hundred Thousand 
Dollars ($300,000.00), or so much thereof as may be necessary, out 
of any funds in the State Treasury not otherwise appropriated, to 
defray the expenses of the present session of the Legislature. 

Appropriations. 
By Mr. Hill: 

H. 16. ‘To amend Section 2 of An Act of the Legislature of 
Alabama, approved September 2, 1935, entitled “An Act to provide 
for the public safety; to regulate the operation of motor vehicles 
on the public highways; to provide for the registration and licens- 
ing of drivers or operators of motor vehicles and to fix the fees 
therefor. To authorize the State Highway Commission, with the 
approval of the Governor, to establish and promulgate reasonable 
rules and regulations concerning the operation of motor vehicles; 
to provide punishment and penalties for the violation of the pro- 
visions of this Act and of the rules and regulations authorized 
hereby; to provide for the suspension and revocation of drivers’ 
licenses issued ; to authorize the appointment or employment of the 
necessary officers and agents, and the purchase of the necessary 
equipment to make the provisions hereof effective; and to provide 
for the compensation of the officers and agents so employed.” 

Public Roads and Highways. 
By Mr. Hill: 

H. 17. To provide for the inspection of motor vehicles and to 
fix the fees therefor. To authorize the State Highway Commission, 
with the approval of the Governor, to establish and promulgate 
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reasonable rules and regulations concerning the inspection and 
operation of motor vehicles; to establish official inspection stations 
for carrying out the provisions of this Act; with the approval of 
the Governor, to lease, purchase, or acquire by condemnation or 
gift, land for the purpose of carrying out the provisions of this Act; 
to authorize the appointment and employment of the necessary 
officers and agents and the purchase of the necessary equipment 
to make the provisions hereof effective; to provide for the com- 
pensation of the officers and agents so employed; and to provide 
punishment and penalties for the violations of this Act and of 
the rules and regulations authorized hereby. 
Ways and Means. 

By Mr. Hill: 

H. 18. To provide for scientific tests for intoxication in cases 

of highway accidents and traffic violations in Alabama. 
Public Health. 
By Mr. Sightler: 
H. 19. To Amend Section 6898 of the 1923 Code of Alabama. 
Revision of Laws. 
By Mr, Merrill: 

H. 20. To provide that the trial of tort actions, brought against 
two or more defendants in a county other than the county in which 
the act or omission complained of has been done, may be trans- 
ferred to the Circuit Court of the county in which the act or omis- 
sion complained of has been done or has occurred, on motion of a 
defendant having a permanent residence in such county, and to 
provide for the furnishing of transcript and subsequent proceedings 
in such county.” 

Revision of Laws. 


REPORTS OF STANDING COMMITTEES 


Mr. Merrill, Chairman of the Standing Committee on Rules, 
reported that said committee, in session, had acted on the following 
bill and ordered same returned to the House with a favorable re- 
port: 


H. 3. Tio amend an Act approved March 24, 1936, entitled An 
Act to Amend Section 2 of an Act “To provide that all cities in Ala- 
bama which now have or may hereafter have a population of as 
much as twenty-four thousand and less than forty thousand accord- 
ing to the last Federal Census, or any such census which may 
hereafter be taken, shall be known and designated as Class “D” 
cities; to provide and create a Commission form of municipal gov- 
ernment and to establish the same in all Class “D” cities of Ala- 
bama as herein defined; to abolish the offices of Mayor and Alder- 
men and otherwise provide for the creation and maintenance of 
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said commission form of government to provide for the selection 
and election of a chairman and two associate commissioners in 
lieu of mayor and aldermen; to prescribe limitations and qualifica- 
tions for officers and employees and penalties for violation of the 
provisions of this Act. To Fix the Duties, powers and Compensa- 
tion of the Board of Commissioners,—” approved March 6, 1931. 


Mr. Hodo, Chairman of the Standing Committee on Local Leg- 
islation No. 2, reported that said committee, in session, had acted 
on the following bills and ordered same returned to the House with 
a favorable report: 


H. 9. To create and establish in and for Jefferson County, 
' Alabama, a Court of County Commissioners; to provide for the 
election and selection of the members of said Court; to define the 
powers and duties of such Court and the members thereof; to fix 
the compensation of the members of said Court and their terms of 
office, and to abolish the County Commission of said County. 


H. 10. To abolish all County Commissions, Commissioners 
Courts, Boards of Revenue, or like governing bodies in all counties 
having a population of 300,000 inhabitants or more according to 
the last or any subsequent Federal Census and to establish in such 
counties a Board of Control, to define the powers and duties of 
such Board of Control and to fix the compensation of the mem- 
bers of such Board of Control and their terms of office. 

The above and foregoing bills were severally read a second time 
and placed on the Calendar. 


MESSAGE FROM THE GOVERNOR 


TO THE SPEAKER OF THE 
HOUSE OF REPRESENTATIVES 
Montgomery, Ala. 
I herewith transmit to you a message from the Governor. 
Respectfully submitted, 
Pitt Tyson Maner, 
Secretary to the Governor 
January 10, 1939. 
TO THE SPEAKER OF THE 
HOUSE OF REPRESENTATIVES, 
CAPITOL, 
Montgomery, Ala. 

I herewith deliver to you the certificates of the Board of Supervisors of 
each of the counties in the State as to the election for Governor, Lieutenant 
Governor, Secretary of State, State Auditor, State Treasurer, Attorney Gen- 
eral, Superintendent of Education, and Commissioner of Agriculture and In- 
dustries, ‘same having been forwarded to me for delivery to you as pro- 
vided by law. 

Respectfully, 
Bibb Graves, 
Governor. 
January 10, 1939. 
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JOINT SESSION 


The hour of 11 o’clock, A. M. having arrived, the Legislature of 
Alabama met in joint session in the Hall of the House of Repre- 
sentatives to witness the opening of the returns and the counting, 
ascertaining, and proclaiming the results of the votes cast for 
executive officers in the State of Alabama at the election held on 
the First Tuesday after the first Monday in November, 1938, being 
the 8th day of November, in the year of our Lord, One Thousand 
Nine Hundred Thirty Eight. 

The joint convention was called to order by Hon. Hugh D. 
Merrill, Speaker of the House of Representatives. Hon. J. N. 
Poole, President protem of the Senate of Alabama directed the 
Secretary of the Senate to call the Roll of the Senate, when the 
following Senators answered to their names: 


Booth Dozier Howard Shaver 

Boyd Elmore Johnston Simpson 

Calhoun Faulk Lusk Stakely 

Carlton Guy McCall Street 

Clayton Harris Malone Thomas 

Conway Harrison Poole Tucker 

Cooper Henderson Rowe Weatherford 
Crumpton Hildreth St. John Young 

DeVane Holmes —34 


A quorum of the Senate of Alabama was present. 


The Speaker of the House, Hon. Hugh D. Merrill, then di- 
rected the Clerk of the House to call the Roll of the House of 
Representatives, when the following members answered to their 
names: 


Mr. Speaker Davis (Montgomery) Jones Peacock 
Allen Delony Kaul Petrey 
Austin Devers Kelly Phillips 
Bagley Diffly Langan Pitts 
Ball Doster Langley Pool 
Barchard Dominick Locke Quarles 
Barnes Ellis Lovelace Robinson (Lowndes) 
Beck Flowers Martin Robinson (St. Clair) 
Booth — Garrett Mathews (Clarke) Sadler 
Boswell Gewin Matthews (Jackson) Segrest 
Branyon Golson Mayhall Sessions 
Brown (Covington) Graham Megginson Sightler 
Brown (Lee) Graves Miller Smyer 
Carwile Green McCord Snyder 
Chewning Gwin McDanall Spence 
Christopher Hall McGowin Stallings 
Clayton Hardwick Nation Stone 
Cobb Haynes Neighbors Taylor 
Collier Henson Newman Thomas 
Cook Hill Norman (Bullock) ‘Tidmore 
Cope Hodo Norman (Lowndes) Tucker 


Davis (Madison) Jenkins Owens Walden 
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Waldrop Weston White Wright 
Wallace Whigham Wood Young 
Welch —97 


A quorum of the House of Representatives was present. 

The Speaker of the House then announced that there was a 
quorum of the Legislature of Alabama present, and that the pur- 
pose of the joint session was to open the returns, count, ascertain, 
and proclaim the result of the election held on the first Tuesday 
after the first Monday in November, 1938, being the eighth day of 
November, 1938, for executive officers of the State of Alabama. 

The Speaker of the House of Representatives then proceeded to 
open and publish in the presence of the Legislature of Alabama 
and in the presence of a majority of the members of the Legislature 
of Alabama, in joint session assembled, the returns of the election 
held on the first Tuesday after the first Monday in November, 
1938, being the eighth day of November, 1938, for executive of- 
ficers of the State of Alabama, to-wit: For Governor, Lieutenant- 
Governor, Attorney General, State Auditor, Secretary of State, 
State Treasurer, Superintendent of Education, and Commissioner 
of Agriculture and Industries. 


RESULT OF ELECTION 


The Speaker of the House proclaimed the result of the election 
as follows: ; 
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The Speaker of the House, Hon. Hugh D. Merrill, then declared 
that Hon. Frank M. Dixon, Hon. A. A. Carmichael, Hon. T. S. 
(Buster) Lawson, Hon. Howell Turner, Hon. John Brandon, Hon. 
Charles E. McCall, Hon. A. H. Collins, and Hon. Haygood Pater- 
son, were duly and constitutionally elected to the office of Gover- 
nor, Lieutenant-Governor, Attorney General, State Auditor, Sec- 
retary of State, State Treasurer, Superintendent of Education, and 
Commissioner of Agriculture and Industries, respectively, for the 
term prescribed by law. 

The Speaker of the House then announced that the purpose of, 
the joint session having been accomplished, the Senate will retire 
to the Senate Chamber. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

‘The Senate has concurred in and adopted the following resolu- 
tion: 

H. J. R. 8. Relative to adjournment to Tuesday, January 17th, 
1989, at twelve o’clock Noon. Also that no mileage shall be al- 
lowed. 

And returns same herewith to the House. 

J. E. Speight, 
Secretary. 


MESSAGE FROM THE GOVERNOR 


TO THE LEGISLATURE OF ALABAMA: 
1 herewith transmit to you a message from the Governor relative to 
Executive clemency during the quadrennium. 
Respectfully submitted, 
Pitt Tyson Maner, 
Secretary to the Governor. 
January 11, 1939. 


TO THE LEGISLATURE OF ALABAMA: 

As provided by law, I am transmitting herewith full detailed report of 
all exercise of clemency made by me as governor during the quadrennium 
now coming to a close. 

Respectfully, 
Bibb Graves, 
Governor. 
January 11, 1939, 


GOVERNOR’S MESSAGE 
The detailed report accompanying the Message from the Gover- 


nor was referred to the Standing Committee on Criminal Admin- 
istration. 


3—HJ 
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On motion of Mr. McGowin, under House joint resolution 8 
heretofore adopted, the House adjourned until Tuesday, January 
1?th, 1939, at twelve o’clock, noon. 


THIRD DAY 
House of Representatives, 
Montgomery, Alabama, 


Tuesday, January 17th, 1939. 
The House met pursuant to adjournment. 


PRAYER 


The session was opened with prayer by Rev. Dr. T. C. Casady 
of Montgomery, Alabama. 


ROLL CALL 


On a call of the roll of the House the following members an- 
swered to their names. 


Mr. Speaker Diffly Lovelace Sadler 
Allen Dobbs Martin Sanderson 
Austin Doster Mathews (Clarke) Segrest 
Bagley Dominick Matthews (Jackson) Sessions 
Ball Ellis Mayhall Sherrer 
Barchard Flowers Megginson Sightler 
Barnes Garrett Miller Smyer 
Beck Gewin McCord Snyder 
Booth Golson McDanall Spence 
Boswell Graham McGowin Stallings 
Branyon Graves Nation Stone 
Brown (Covington) Green Neighbors Taylor 
Brown (Lee) Gwin Newman Thomas 
Carwile Hall Norman (Bullock)  Tidmore 
Chewning Hardwick Norman (Lowndes) ‘Toomer 
Christopher Hare Owens Tucker 
Clayton Haynes Payne Walden 
Cobb Henson Peacock Waldrop 
Collier Hill Petrey Wallace 
Cook Hodo Phillips Welch 
Cope Jenkins Pitts Weston 
Davis (Madison) Jones Pool Whigham 
Davis (Montgomery) Kaul Quarles White 
Dearman Langan Robertson (Cullman) Wood 
Delony Langley Robinson (Lowndes) Wright 
Devers Locke Robinson (St. Clair) Young 


A quorum was present. 
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On: motion of Mr. Miller the reading at length of the Journal 
of the House for the second legislative day was dispensed with. 

On motion of Mr. Bagley the Journal of the House for-the 2nd 
Legislative Day was approved. 


MEMBERS SWORN IN 


The oath of office was administered to Hon. Harley M. Dobbs, 
Representative from Elmore County, in the presence of the House, 
by Hon. Thomas E. Knight, Associate Justice of the Supreme 
Court of Alabama. 


ANNOUNCEMENT OF STANDING COMMITTEES OF THE HOUSE 


The Speaker of the House announced the following standing 
committees of the House: 

Committee On Judiciary—Welch, Chairman; Cope, Vice-Chair- 
man; Flowers, Langan, Beck, Ellis, Pitts, Hare, Jones, Locke, 
Hardwick, Snyder, Gewin, Davis of Madison, McCord. 

Committee On Revision of Laws—Boswell, Chairman; Love- 
lace, Vice-Chairman; Allen, Smyer, Brown of Lee, Segrest, Lang- 
an, Sanderson, Welch, Robinson of St. Clair, Miller, Sadler, May- 
hall, Stone, Young. 

Committee on Criminal Laws—Miller, Chairman; Sadler, Vice-- 
Chairman; Brown of Lee, Tucker, Locke, Carwile, Boswell, Welch, 
Sanderson, Clayton, Young, Neighbors, Taylor, Barchard, Robin- 
son of St. Clair. 

Committee on Ways and Means—McGowin, Chairman; Domi- 
nick, Vice-Chairman; Smyer, Allen, Bagley, Branyon, Gwin, Ellis, 
Norman of Bullock, Graves, Stone, Brown of Covington, Toomer, 
White, Robertson. 

Committee on Appropriations—Deloney, Chairman; Hodo, 
Vice-Chairman; Davis of Montgomery, Austin, Hill, McCord, 
Garrett, Hare, Waldrop, Lovelace, Martin, Sessions, Wallace, 
Toomer, Payne. 

Committee on Aviation—Payne, Chairman; Sessions, Vice- 
Chairman; Matthews of Jackson, Chewning, Kaul, Hardwick, Ball, 
Sherrer, Austin, Robinson of Lowndes, Waldrop, Devers, Tucker, 
Golson, Flowers. 

Committee on Agriculture—Garrett, Chairman; Matthews of 
Clark, Vice-Chairman; Robertson, Nation, Cobb, Barnes, Golson, 
Toomer, Weston, Neighbors, Green, Wood, Taylor, Tidmore, 
Walden. 

Committee on Constitution and Constitutional Amendments— 
Jones, Chairman; Stone, Vice-Chairman; Beck, Scott, Norman of 
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Bullock, Spence, Davis of Madison, Hardwick, Kelly, McCord, 
Petrey, Green, Hodo, Sanderson, Smyer. 

Committee on Privileges and Elections—Branyon, Chairman; 
Hardwick, Vice-Chairman; Booth, Hare, Devers, Bagley, Payne, 
- Thomas, Pool, Scott, Beck, Mayhall, Haynes, Sadler, Hall. 

Committee on Education—Brown of Covington, Chairman; 
Ellis, Vice-Chairman; Wright, Hill, McDanall, Matthews of Jack- 
son, Jenkins, Dominick, Waldrop, Pool, Weston, Newman, Barnes, 
Haynes, Brown of Lee. 

Committee on Commerce and Common Carriers—Hodo, Chair- 
man; Hill, Vice-Chairman; ‘T’oomer, Cope, Peacock, Robertson of 
Cullman, Lovelace, Ball, Stone, Spence, Neighbors, Boswell, Dobbs, 
Gewin, Allen. 

Committee on T'emperance—Davis of Montgomery, Chairman; 
Megginson, Vice-Chairman; McCord, Kaul, Quarles, McGowin, 
Hardwick, Boswell, Diffly, Pool, Ellis, Robertson, Robinson of 
Lowndes, Lovelace, Tucker. 

Committee on Local Legislation No. 1—Hall, Chairman; Green, 
Vice-Chairman; Clayton, Devers, Langley, Miller, Garrett, Pitts, 
Booth, Segrest, Langan, Peacock, Christopher, Young, Sightler. 

Committee on Corporations--Flowers, Chairman; Clayton, 
Vice-Chairman; Gewin, Wood, Booth, Chewning, Cope, Graham, 
Waldrop, Tidmore, Petrey, Spence, Dearman, Christopher, Brown 
of Lee. 

Committee on Seaports, Harbors and Maritime Commerce— 
- Megginson, Chairman; Pool, Vice-Chairman; McGowin, Pitts, 
Matthews of Clark, Haynes, Jones, Christopher, Langan, Sadler, 
Henson, Dominick, Miller, Taylor, Sanderson. 

Committee on Public Welfare and Corrective Institutions— 
Martin, Chairman; White, Vice-Chairman; Deloney, Robertson, 
Hare, Tidmore, Hodo, Toomer, Hill, Megginson, Davis of Mont- 
gomery, Graves, Garrett, Austin, Ellis. 

Committee on Criminal Administration—Brown of Lee, Chair- 
man; Hall, Vice-Chairman; Matthews of Clerk, Spence, Ball, 
Booth, Clayton, Doster, Whigham, Nation, Norman of Lowndes, 
Golson, Jenkins, Phillips, Robinson of Lowndes. 

Committee on Banks and Banking—Robertson, Chairman; Pe- 
trey, Vice-Chairman; Garrett, Owens, Chewning, Cook, Davis 
of Montgomery, Gwin, Miller, Young, Hodo, Langan, Welch, 
Deloney, Thomas. 

Committee on Insurance and Insurance Companies—Sessions, 
Chairman; Sightler, Vice-Chairman; Gwin, Pitts, Welch, Cook, 
Diffly, Bagley, Miller, Allen, Stone, Pool, Cobb, Ball, Whigham. 

Committee on Public Roads and Highways—Mayhall, Chair- 
man; Cook, Vice-Chairman; Boswell, Sherrer, Sightler, Hall, Mc- 
ee Carwile, Beck, Waldrop, Cobb, Walden, Collier, Newman, 
Martin. 
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Committee on Federal Relations and Representation—Sander- 
son, Chairman; Owens, Vice-Chairman; Mayhall, Young, Bagley, 
Cobb, Martin, Snyder, Sadler, Hare, Phillips, Haynes, Stallings, 
Devers, Peacock. 

Committee on Mines and Mining—McDanall, Chairman; Car- 
wile, Vice-Chairman; Kaul, Martin, Gwin, Sessions, Mayhall, Tay- 
lor, Wood, Austin, Dominick, Cook, Wright, Langley, Neighbors. 

Committee on Manufacturing—Graves, Chairman; Payne, Vice- 
Chairman; Scott, Sherrer, Dobbs, Doster, Cope, Stallings, Davis of 
Madison, Norman of Lowndes, Henson, Jenkins, Robinson of St. 
Clair, McDanall, Martin. 

Committee on County and County Boundaries—Nation, Chair- 
man; Cobb, Vice-Chairman; Clayton, Booth, Devers, Graham, 
Phillips, Norman of Lowndes, Weston, Jenkins, Peacock, Kelly, 
Petrey, Stallings, Martin. 

Committee on Pensions and Soldiers Home—Devers, Chair- 
man; Wright, Vice-Chairman; Dearman, Dobbs, Golson, Graham, 
Stallings, Haynes, Young, Nation, Newman, Robinson of St. Clair, 
Phillips, Sherrer, Tidmore. 

Committee on Public Health—Hill, Chairman; Wright, Vice- 
Chairman; Wallace, Doster, Kelly, Cope, Langley, Thomas, Hen- 
son, Hare, Sanderson, Golson, Branyon, Diffly, Flowers. 

Committee on Public Buildings and Institutions—Sightler, 
Chairman; Doster, Vice-Chairman; Whigham, Nation, Graham, 
Taylor, Peacock, Locke, Barnes, Wright, Petrey, Jenkins, Booth, 
Henson, Matthews of Jackson. 

Committee on Military—Quarles, Chairman; Flowers, Vice- 
Chairman; Devers, Barchard, McCord, Payne, Wood, Davis of 
Madison, Newman, Taylor, Haynes, Gewin, Segrest, Langan, Pitts. 

Committee on Gane. Fish and Fisheries—Toomer, Chairman; 
Wallace, Vice-Chairman; Collier, Waldrop, Locke, Barchard, Nor- 
man of Lowndes, Green, Hardwick, Langley, Chewning, Pitts, 
Sadler, Scott, Owens. 

Committee on Forestry and Conservation—Kaul, Chairman; 
Sherrer, Vice-Chairman; McGowin, Deloney, Phillips, Lovelace, 
Branyon, Walden, Cobb, Wallace, Gwin, Garrett, Graves, Domi- 
nick, Scott. 

Committee on Municipal Organization—Ellis, Chairman; Love- 
lace, Vice-Chairman; Jones, Barchard, Gwin, McDanal, Spence, 
Cook, Brown of Covington, Golson, Allen, Sessions, Chewning, 
Wood, Sightler. 

Committee on Rivers and Navigation—Stone, Chairman; Lan- 
gan, Vice-Chairman; Langley, Walden, Newman, Collier, Graham, 
Megginson, Barchard, Matthews of Jackson, Austin, Phillips, Mc- 
Danall, Snyder, Dobbs. 

Committee on Labor—McCord, Chairman; Collier, Vice-Chair- 
man; Owens, Matthews of Clark, Carwile, Locke, Stallings, Wal- 
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den, Snyder, Smyer, Jones, Wallace, Newman, Green, Taylor. 
Committee on Public Printing—Thomas, Chairman; Mayhall, 
Vice-Chairman; White, Taylor, Cobb, Kelly, Quarles, Wright, 
Young, Graham, Dearman, Sadler, Henson, Norman, Doster. 
Committee on County Organizations—Cook, Chairman; Young, 
Vice-Chairman; Whigham, Nation, Taylor, Ball, Peacock, Kelly, 
Petrey, Barnes, Golson, Tidmore, Hall, Graham, Phillips. 
Committee on Claims and Fees—Doster, Chairman; Robinson, 
of Lowndes, Vice-Chairman; Barnes, Christopher, Chewning, 
Dearman, Haynes, Matthews of Clark, Robinson of St. Clair, Nor- 
man of Bullock, Stallings, Taylor, Wright, Young, Whigham. 
Committee on Revision of the Journal—Bagley, Chairman; 
White, Vice-Chairman; Cobb, Sanderson, Cook, Martin, Diffly, 
Clayton, Miller. 
Committee on Engrossed and Enrolled Bills—Segrest, Chair- 
man; Weston, Vice-Chairman; Davis of Montgomery, Doster, 
Norman of Bullock. 


RESOLUTIONS 


The following resolutions were introduced: 


By Mr. McGowin: 

H. J. R. 9. Resolved by the House, the Senate concurring, 
that a joint session of the two Houses be held in the Hall of the 
House of Representatives on Tuesday January 17., 1939, at 12:30 
o’clock P. M., for the purpose of receiving the Message of Hon. 
Frank M. Dixon, Governor of Alabama; and; 

Be it Further Resolved, that a Joint Committee of Five, three 
from the House to be appointed by the Speaker of the House, 
and two from. the Senate to be appointed by the President and 
Presiding Officer of the Senate, be appointed to wait upon the 
Governor and notify him of the Joint Session of the Two Houses 
and to escort him to the Hall of the House of Representatives. 

On motion of Mr. McGowin the rules were suspended and the 
H. J. R. 9 was adopted. 

And the Speaker named as the committee on the part of the 
House, Messrs. McGowin, Kaul and Tucker. 


By Mr. Jones: 

H.R. 10. Be it resolved by the House of Representatives that 
no person shall be admitted to the floor of the House while the 
same is in session, except members of the Legislature, the Offi- 
cers and employees of the Two Houses, the Governor and his 
Secretary or the governor’s personal representative and duly au- 
thorized representatives of the press and such others as the House 
may allow upon recommendation of the “Committee of the privi- 
leges of the floor.” 

Ali resolutions for the privileges of the floor will be referred 
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to the committee on the privileges of the floor instead of being 
acted upon immediately by the House. The report of the com- 
mittee of the privileges of the floor may be made at any time the 
chairman of the committee is recognized by the Speaker. 

The above and foregoing resolution was read one time and re- 
ferred to the Standing Committee on Rules. 


By Mr. Snyder: 

H. J. R. 11. WHEREAS, there exists at the present time a 
financial crisis in the department of public schools of the State of 
Alabama, and : 

WHEREAS, the retiring Governor has stated the financial 
condition of the State was in a sound condition with surplus funds 
on hand in the State treasury, 

NOW THEREFORE: 

BE IT RESOLVED BY THE HOUSE OF REPRESENTA- 
TIVES, the SENATE concurring, that the treasurer of the State 
of Alabama be authorized and directed to transfer the sum of 
$1,200,000.00 from the general funds of the State to the Educa- 
tional fund as an emergency appropriation to continue the public 
schools of the State for a full term of eight months for 1938-1939, 
and the Governor be allowed to order such warrants drawn on said 
emergency fund as in his discretion he believes fit and proper. 

And the clerk of the House is directed to send this resolution, 
on its adoption, to the Senate. 

The above and foregoing H. J. R. 11 was read one time and 
referred to the Standing Committee on Appropriations. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has concurred in the following: 


By Mr. McGowin: ; 
H. J. R. 9. Relative to a joint session of the two Houses at 
12:30 o’clock P.M. 
And the President of the Senate has appointed on the part of 
the Senate Messrs. Young and Simpson. 
And returns same herewith to the House. 
: J. E. Speight, 
Secretary. 


JOINT SESSION 


The hour of 12:30 P.M. having arrived the House and Sen- 
ate, under a joint resolution heretofore adopted, met in joint ses- 
sion, to receive the message of Hon. Frank M. Dixon, Governor 
of Alabama. 

The Hon. Frank M. Dixon, Governor of Alabama, appeared 
and delivered the following message to the Legislature of Ala- 
bama in joint session assembled: 
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MESSAGE OF THE GOVERNOR 
To the Legislature of Alabama: 


Under our system in Alabama, with the absence of any plat- 
form adopted by a convention, the platform of the successful can- 
didate for Governor becomes a covenant to be carried out by the 
legislative and. executive branches of the government. 

The interim between my nomination and inauguration has 
been used, as you know, in studying the affairs of our State. With 
these studies, and with most of the recommendations resulting 
therefrom, the members of the Legislature have already been made 
familiar. My function is executive and administrative, and yours 
is legislative. From the recognition of a partnership in a joint 
task that exists between us today, I feel that great and lasting 
good will come to our people. It will be my unswerving purpose 
to cooperate in every proper way with you, to the end that you may 
always feel that the executive office is occupied by one who under- 
stands your problems, who sympathizes with them, and who earn- 
estly desires to be of any service in his power. 

I have very definite recommendations to make, some of them 
involving constitutional amendments. Since this session of the 
Legislature will, in the nature of things, be a split session, I recom- 
mend that action on the suggested constitutional amendments be 
delayed until the recess of the general session, at which time I 
plan to call you into special session to consider them. Among 
others, there will be submitted for your consideration at that time 
amendments to provide for biennial sessions of the Legislature, for 
the installation of a modern system of parole and probation, for the 
two-year cumulative poll tax, for the permissive use of voting ma- 
chines, for the creation of an automatic system of legislative re- 
apportionment, and for the refinancing of a certain portion of our 
bonded indebtedness. Under our Constitution, amendments can- 
not be voted on until after ninety days following the final adjourn- 
ment of the session which submits them to the people. By having 
them submitted at a special session called for that purpose during 
the recess, the Legislature can consider necessary legislation based 
upon the wish of the people as expressed at the polls. 

A study of our governmental set-up shows that in Alabama we 
have some one hundred fifteen different boards, bureaus and gov- 
ernmental agencies, nearly all of them entirely disconnected from 
the others, and operating as small independent governments. This 
was not an unusual condition a generation ago. Many of the other 
states have already faced the problem of bringing order out of 
chaos, and have gone along way toward modernizing and render- 
ing efficient their state governments. The effect of our present 
system, of course, is greatly to increase the governmental costs 
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through inefficiency in operation of the departments. Following 
my platform commitments, and after careful study, I wish to rec- 
ommend to you certain administrative changes. They do not go 
as far as we need to go in reorganizaion and consolidation, but 
they do go as far as is considered advisable at this time. We can 
count on subsequent legislatures to follow up our work. 


THE MERIT SYSTEM . 


Under our present system, the chief duty of the Governor of 
Alabama is running an employment agency. Many thousands of 
applications are on file for places; each applicant has a right to 
come and present his claim in person, and it is humanly impos- 
sible for the Governor to act for the best interest of the State in 
patronage matters, even assuming that he spends his entire time 
attending to that. Those presently employed have absolutely no 
security of tenure, and must spend a large portion of their time 
thinking of and working for the retention of their jobs. Further 
than that, unless a candidate for Governor has unusual powers of 
resistance, by the time he is nominated the key positions in the 
State are likely to be traded away as a result of political pressure, 
and the people thereby betrayed. The morale of the public service 
in Alabama is at an extremely low ebb, and in my opinion it al- 
ways will be so long as the Spoils System prevails. Employees 
are subject to forced contributions, are forced to become political 
parasites, and are forced to sacrifice their consciences at the 
whim of any irresponsible political department head who happens 
to be in power. There is a tremendous loss in efficiency, great- 
ly increasing the costs which the people of Alabama can ill af- 
ford to bear, as a direct result of our present Spoils System. I 
recommend that it be destroyed, root and branch, and that a merit 
system be enacted with the knowledge that though such a system 
is not perfect and cannot be made perfect, it is still a thousand 
times better than the system which now prevails. 

Without the Spoils System, no political machine can be built, 
and the Governor will have time to devote his attentions to the 
welfare of the people of the State. 

A bill has been drafted and will be presented to you establish- 


ing the merit system for State employees. I recommend its adop- 
tion. 


TAX DEPARTMENT 
The Tax Commission has not functioned as a commission. As 


is usually the case with administrative boards, it has been run by 
one man, and the present set-up simply requires that two Com- 
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missioners, not functioning as Commissioners, be kept on the pay- 
roll at large expense. The Tax Commission should be abolished 
and the office of Commissioner of Revenue be created to take its 
place, with salary increased sufficiently to enable me to secure a 
good man for the place. By this change substantial savings will 
be brought about. 

Such other changes as are necessary to. bring efficiency and 
economy do not require the enactment of legislation, but can be 
accomplished through proper administration. It is my opinion 
that not less than $300,000 per year can be saved in the operation 
of the department without the sacrifice of efficiency. These sav- 
ings will be made. A bill has been prepared abolishing the Tax 
Commission and creating the office of Commissioner of Revenue. 
It will be submitted for your consideration. JI recommend its 
adoption. 


HIGHWAY DEPARTMENT 


The Highway Commission has not acted as a commission. It 
has been run by one man, with two other Commissioners on the 
payroll, but not functioning as Commissioners. It should be abol- 
ished and the office of Highway Director created, with sufficient 
pay to enable me to secure the services of a competent Highway 
Director. 

Such other changes as are necessary to make the Highway De- 
partment a functioning organization, and to bring about the neces- 
sary efficiency and economy. can be installed administratively. It 
is my opinion that we can save in salaries alone in the Highway 
Department not less than $300,000 annually, and can add to that 
a large amount of savings through cutting down expenses. A 
bill has been prepared abolishing the Highway Commission and 
creating the office of Highway Director. It will be submitted for 
your consideration. J recommend its adoption. 


DEPARTMENT OF FINANCE 


I recommend the establishment of a Department of Finance, 
having within it at least the following divisions: 

1. A Division of Purchases and Stores, constituting a central 
purchasing agency through which all supplies for the State and 
its institutions and agencies should be bought. Local govern- 
mental subdivisions should be invited to use the facilities of this 
agency. If they do not desire to do so, the counties should be 
required to report monthly all purchases amounting to more than 
one hundred dollars. 

2. Division of Budgeting. This division should prepare a de- 
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tailed budget for every departmental operation and carry on the 
functions proper to a budgeting agency. 

3. A Division of Service. This division should provide a cen- 
tral mailing service, a messenger and telephone service, and a 
clerical and stenographic pool, and should maintain a permanent 
inventory of all equipment. 

4. A Division of Control and Accounts. This Division should 
keep the State’s accounts and draw warrants for all sums due by . 
the State. 

5. A Division of Local Finance. This division should post 
audit the counties, and serve as the State’s agency for financial su- 
pervision of municipalities and counties. 

Under this set-up, the financial affairs of the State will be 
drawn into one department, the head of which will be one of the 
chief staff officers of the Governor. Much of the work outlined 
in this new department is already being done by scattered depart- 
ments. The Division of Service is new, and supplies services 
which are greatly needed under our system today. It is estimated 
that there will be substantial savings put into effect by the creation 
of these divisions and certainly there will be a tremendous in-. 
crease in efficiency. 

The duties of post-auditing, which are now performed by the 
Comptroller, properly should be done by the Auditor’s office. 

Bills putting into effect the system herein outlined have been 
prepared and will be submitted for your consideration. I recom- 
mend their adoption. 


DEPARTMENT OF CONSERVATION 


Under the head of Conservation at this time we have the De- 
partment of Conservation of Game, Fish and Sea Foods, the Ala- 
bama Oyster Commission, and the Commission of Forestry. A 
five million dollar system of parks has been installed by the Fed- 
eral Government and placed under the Forestry Department; it 
is being neglected. There is no adequate effort being made to as- 
‘sist the owners of small tracts of timberlands. nor is there any 
comprehensive program of conservation in effect. 

Our State is rich in possibilities, and every penny spent in con- 
‘servation work will bring back dollars in return to our people. It is 
recommended that the work being done be coordinated under a 
Department of Conservation, sustained by the present ear-marked 
funds, and that to these funds be added appropriations sufficient to 
finance an adequate program of conservation. A bill to establish 
this department has been prepared and will be submitted for your 
consideration. I recommend its adoption. Under it the work is 
divided into the Division of Game, Fish and Seafoods, the Divi- 
sion of Forestry, and the Division of State Parks, Monuments and 
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Historical Sites. As to the State Parks, an appropriation for the 
first two years will be necessary, after which they can be made 
self-sustaining and capable of carrying a part of the costs of the 
Department. 

No loss in funds from Federal sources will result from the crea- 
tion of this Department as outlined. 


DEPARTMENT OF PUBLIC WELFARE 


The present Department of Public Welfare covers only a small 
field of the welfare problem. Other portions of that field have to 
do with the operation of prisons, the operation of the Pardon and 
Parole System, and the operation of the eleemosynary institutions. 
At present the work is not coordinated. 

I recommend the establishment of a Department of Institu- 
tions and Public Assistance having within it the following divi- 
sions: 

1. A division of Public Welfare to take over the duties of the 
present Department of Public Welfare. 

2. A Division of Corrections to take over the functions of the 
present Convict Department. 

3. A Division of. Probation and Parole, to have charge of the 
supervision of parolees and probationers under a modern system of 
pardon and parole. 

The Director of the Department should act as a coordinating 
agent for the presently existing eleemosynary institutions, without 
interfering in their actual management. 

It is believed that some savings in costs and a great increase in 
efficiency will result through the creation of this department. A 
bill has been prepared to be submitted for your consideration, and 
I recommend its enactment. 

No loss of any Federal funds will result from the creation of 
this Department as outlined. The Federal authorities involved 
have already been consulted and have so advised me. 

Separate from but operating in connection with the Department 
of Institutions and Public Assistance there should be a Board of 
Pardon and Parole, appointed by the Governor. This will require 
a constitutional amendment. and I will make a recommendation 
concerning it later. 

It should be understood that under no circumstances are the 
functions of the present Department of Public Welfare to be con- 
solidated with the work of the present convict department. The 
integration within one department is purely for the purpose of co- 
ordinating all work properly within the field of public welfare, ac- 
cords with the best modern thought on this subject, and will have 
the effect of bringing our state in line with those others which in 
the last few years have made similar changes. 
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DEPARTMENT OF INDUSTRIAL RELATIONS 


Matters dealing with the relations of employer and employee 
are now handled by four state departments, namely, the Unemploy- 
ment Compensation Commission, Employment Service, Depart- 
ment of Labor, and the Insurance Commissioner, who administers 
the Workmen’s Compensation Law. The work is not coordinated. 
For the sake of both employer and employee, a Department of In- 
dustrial Relations should be created consisting of at least the fol- 
lowing divisions: 

1. The Division of Unemployment Compensation and Em- 
ployment Service. ‘The Social Security Board in Washington rec- 
ommends consolidation of these departments for the sake of both 
economy and efficiency. 

2. The Division of Workmen’s Compensation. This division 
should take over the work now supposed to be done by the In- 
surance Commissioner with reference to the Workmen’s Compen- 
sation Law. 

3. The Division of Mediation and Conciliation. This division 
should take over the work now being done by the Labor Depart- 
ment. 

4. The Division of Safety and Inspection. This division should 
handle all inspection work. 

5. The division of Statistics and Research. The duties of this 
division are apparent. 

Associated with the Department there should be a Board of 
Appeals, to pass finally on proposed safety codes and to hear ap- 
peals from the ruling of the Unemployment Compensation office. 

This Department should be headed by a Commissioner paid 
enough to enable me to procure the best man in Alabama for this 
work, 

In this connection attention is called to the fact that the en- 
forcement of the Wages and Hours Bill locally is expected to be 
placed under the labor departments of the various states. It is 
my conception that the head of this department should represent 
neither employe nor employer, but the people of Alabama. Both 
efficiency and economy can be brought about by the creation of 
this department, a bill to create which has been prepared and will 
be presented for your consideration. I recommend its passage. 

It has been submitted to and approved by the attorneys for the 
Social Security Board in Washington, and is entirely in line with 
what is believed to be the best thought in the nation with ref- 
erence to this Department. 
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DEPARTMENT OF COMMERCE 


I recommend consolidation of the work being done by the, pres- 
ent Banking, Building and Loan, and Insurance Departments into 
the Department of Commerce with three Divisions, one of Bank- 
ing, one of Building and Loans, and one of Insurance. Some sav- 
ing will be achieved thereby together with an increase of efficiency 
of operations. A bill has been prepared creating this department, 
which will be submitted for your consideration. I recommend its 
adoption. : 


ALCOHOLIC BEVERAGE CONTROL BOARD 


Alabama has been exceedingly fortunate in the operation of the 
State monopoly system of liquor control. Nearly all of the chang- 
es which are essential can be made administratively. The most 
necessary changes are to bring about a tightening of the adminis- 
tration of the licensee provisions of the law, and to supply a greater 
degree of enforcement to dry counties. This can be done adminis- 
tratively, and will be done. 

Suggestions as to minor amendments to the law will be made 
later, 1f deemed advisable. 


DIVISION OF LEGISUATIVE SERVICE AND 
LEGISLATIVE COUNCIL 


One of our greatest lacks in Alabama is planning. Under our 
present system the Legislature has no tools with which to work; 
no organization on which it may rely for information; no assistance 
of any kind in the performance of its duties. I recommend the es- 
tablishment of a Division of Legislative Service, charged with the 
duties of studying the operation of our laws, making such other 
studies as may be demanded, drafting legislation at the request 
of members of the Legislature, and cooperating in every way with 
the Legislative Council. JI also recommend the establishment of a 
Legislative Council composed of a limited number of: members of 
the House and Senate and charged with the functions of suggesting 
research studies to the Division of Legislative Service, examining 
the effects of constitutional provisions and statutes and recom- 
mending amendments, and preparing such a legislative program 
as the welfare of the State requires. In this manner we can bring 
about some planning for the State and greatly assist the Legisla- 
ture in its work. A bill has been prepared bringing about these 
results. It will be submitted for your consideration, and I recom- 
mend its adoption. 
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: STATE DOCKS 


As is usual with administration boards, the State Docks Com- 
mission has not operated as a commission. One member has been 
forced to assume charge, to make decisions, and to operate the 
Docks. Jealousies and friction brought this condition about, and 
the business of the Docks has suffered. 

A bill has been prepared eliminating the Docks Commission as. 
an administrative board and substituting for the system establish- 
ed by the present administration, a manager who reports direct to 
the Governor, with an advisory committee charged with the func- 
tion of assisting and advising with reference to the operation of 
the Docks. I recommend its passage. 


TAXATION 


The volume of taxes produced by our tax laws depends nearly 
entirely on economic conditons. These no man can foresee. Any 
claim of credit for prosperity is absurd. 

Our people are already heavily taxed, in proportion to their 
wealth. Of necessity they must. be, since it is from our wealth 
that taxes come, and we want government services comparable to 
those given the people of richer states. 

I do not advocate the enactment of any new tax bills. 

The sales tax must be reenacted. Otherwise, our schools will 
close, our extension, health and welfare work suffer, and our home- 
stead exemptions cease. Its reenactment should carry with it the 
abolition of most of the present exemptions, which are a fruitful 
source of evasion. Much money now being paid is not reaching 
the Treasury of the State. 

The short school term and the financial plight in which our 
cities find themselves is largely caused by a fatal defect in our 
system of ad valorem assessments. Alone in the United States 
we have voluntary assessments. Our minimum program school 
law puts an incentive to the lowering of local assessments; the 
state money going to the average county relieves the necessity of 
keeping assessments up to a reasonable figure, and further in- 
creases the incentive to pass tax burdens to our neighbors. Due 
to changed conditions the Boards of Review no longer function 
adequately, and unless changes are made we are surely and steadily 
heading into an extremely serious situation. 

Land taxes in Alabama are not high in comparison to compara- 
ble states. They are low. 

If assessments were fairly made today and no favoritism were 
shown or evasion permitted, the problem of the cities and schools 
would be solved. 
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Legislation has been prepared to reenact the sales tax without 
most of the exemptions, and to correct the irregularities and in- 
justices in our assessment system. I recommend its enactment. 

There will, in addition, be presented bills to correct inequali- 
ties and injusties in the various tax laws which should be passed. 

Thereafter, I suggest that you join me in praying for contin- 
ued prosperity. With it, all will be well. Without it, of necessity 
all government services will suffer. 


THE SCHOOLS 


Into the school problem enter various factors. A solution satis- 
factory in 1910, 1920, or 1930 would not satisfy us under the chang- 
ed conditions of today. Our per capita wealth and income are 
less than one-half the national average. We have one-third more 
children than that average. We have the negro problem. Our 
tax rate, proportionately, is among the highest. The National 
Education Association and the President of the United States, to- 
gether with all others who have tried to analyze the problem, ad- 
mit that it is not possible for us to pay for a defensible school sys- 
tem of our resources. Yet our children are the most valuable 
heritage that we have and must be educated. What, then, is the 
solution? 

My study of the school situation clearly shows that the De- 
partment of Education, in dispensing the money entrusted to it 
for school purposes, is giving a dollar’s value for every dollar we 
_spend. The per capita expenditure for the education of a child 
in our state is about one-third the national average, and a good 
job is being done. We have every reason to be proud of the re- 
sults being achieved by the school people of our state, with the 
limited funds at their disposal. 

In the section of this message dealing with taxation I have 
mentioned the problem caused by the lowering of the ad valorem 
assessments. The Minimum School Program requires that cer- 
tain millage taxes be levied by the counties, but it does not set any 
level of assessments. The taxing authorities in certain counties 
have seen that the millage taxes are levied and then have simply 
lowered their assessments, calling on the state to make up the 
deficit thus caused. The state is already paying 53 per cent of the 
total cost of the school system, a proportion far greater than that 
of any other southern state with the exception of North Carolina, 
and there is a continual incentive to further lower the local as- 
sessment rates and thereby further shift the load on to the shoul- 
ders of the state, which means on to the shoulders of their neigh- 
bors. 

The drop in ad valorem assessments, or in other words, in local 
taxation, is responsible for the short terms of our schools and the 
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low salaries of our teachers. That situation must be remedied or 
it will become increasingly worse. 

As I have stated in that portion of the message dealing with 
taxation, the sales tax must be reenacted. Without it the schools 
cannot operate. The exemption in the sales tax are a fruitful 
source of evasion, and a large amount is being paid by the people 
of Alabama in the form of sales taxes which is not reaching the 
Treasury. The reenactment of the sales tax without the majority 
of the exemptions, will result in a substantial additional sum to 
be appropriated to the schools and will, in my opinion, bring in a 
sufficient sum to enable our schools to operate for eight months 
without the imposition of any new levies, assuming that the scale 
of teachers’ salaries remain as it was in the last school year. 

The income tax is earmarked specifically for the retirement of 
bonds, and thereafter for the reduction of land taxes. The bonds 
are not callable and run for many years. As a result of the belief 
that the excess revenues above bond requirements could not be 
used for other purposes, these bonds have risen in value until the 
people of Alabama are paying a large premium to retire them. 

At the time of the adoption of the amendment, it was contend- 
ed that there was an outstanding debt owing to the schools of 
about three and one-half million dollars above the amount paid. 
It was further contended that the law permitted the use of the 
excess return from the tax over the bond requirements for oth- 
er purposes. If the first of these contentions is true, then these 
three and one-half millions can be paid to the schools out of the 
excess over the requirements. If the second of these contentions 
is true, then there would be released annually to the schools an 
amount which would go far toward solving their needs. The 
opinion of the Supreme Court should be secured immediately as 
to the validity of these contentions. Should the Supreme Court 
rule that the excess of the income tax over the bond requirements 
can be used for schools, then a reasonable increase can be secured 
for the salaries of our teachers, and an emergency solution, with- 
out emergency taxes, can be reached. 

Federal assistance, based on need, is essential to us, as it is to 
all southern states. Our wealth is not sufficient to maintain a de- 
fensible school system, and many of our young people find their 
future in other lands. Equalization is as necessary nationally as it 
is locally, and every effort will be exerted by me to secure the 
recognition of this principle nationally. I recommend the adop- 
tion of a joint resolution requesting our representatives in the Con- 
gress to work to this end. 
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ELECTION CODE 


A study of our election laws indicates that there is consider- 
able division of responsibility throughout the system and a lack 
of provisions adequately placing responsibilty. The election laws 
have never been codified. 

At my request a committee of capable Alabama citizens pre- 
pared a suggested election code. There are some matters in the 
code, such as the provisions regarding voting machines, and the 
provisions regarding the absentee ballot law changes, as to which 
there should be a nearly unanimous agreement. There are other 
suggested changes which might be controversial. I am particular- 
ly anxious, in view of the peculiar situation prevailing in our 
state, not to do anything which might have an unfortunate effect 
so far as the registration of our people is concerned. The sug- 
gested election code has been carefully worked out, and in all 
probability contains much that will appeal to the members of the 
legislature. It will be presented with the idea that the members 
of the Judiciary Committee of both Houses will give it their very 
careful consideration, and that you will adopt what you think 
wise, and reject such changes as in your opinion might endanger 
our system. 


STATE PLANNING COMMISSION 


The Legislature in 1935 created the State Planning Commis- 
sion, charged by law with very important functions with reference 
to planning the economic and physical development of the state. 
However, no appropriation was made to vitalize this Commission. 
It is capable of rendering very valuable services to our people. 
I expect to recommend some modification in the composition of 
this body, to ask a small appropriaton for it, and to lend to its 
membership the full cooperation of this office in every proper way. 


RETIREMENT OF JUDGES 


The matter of providing for the optional retirement of aged 
judges has been a much discussed question in late years. Quite 
a number of states have provided an optional retirement or sta- 
tutory offices with lightened duties for judges who have served a 
certain number of years, and have reached an advanced age. The 
Federal Government has set the standard for this type legisla- 
tion, by providing among other things that any district, circuit, or 
Supreme Court Judge who has served ten years, and has attain- 
ed the age of seventy years, may become an inactive judge with 
authority to perform judicial duties. 


JOURNAL OF THE HOUSE, 1939 83 


Individuals differ so greatly that it cannot be said that a man 
becomes incapacitated at any specified age. Our nation has had 
the glorious example of a brilliant judicial mind functioning at the 
age of ninety years, and we could probably discover men under the 
age of sixty who are no longer capable of performing judiical duties. 
But whatever exceptional men may be found, it is believed that in 
the ordinary course of things, there will be some judges who have 
attained the age of seventy years, who do not feel fully able to per- 
form their duties, but who are compelled to remain in office, or 
seek reelection to it, to meet the necessities of their daily existence. 
Usually their conduct of the office has been with such manifest 
integrity, and the esteem in which they are held by the people is 
such that they are returned to the office upon the mere announce- 
ment of their candidacy. Frequently they are so loved by mem- 
bers of the Bar, and the people generally, that they have no oppo- 
sition to their candidacy. The aged judge faced with the choice of 
want on the one hand, or of struggling as best he can with the 
strenuous duties of an office he perhaps feels unable to perform, 
can only be expected to choose the latter alternative. The result 
is unfortunate both in the strain and burdens which must be borne 
by the judge, and in the reduced efficiency of the courts. 

I recommend the passage of an Act providing that any judge 
of the Supreme Court, Court of Appeals, or Circuit Court, who has 
served ten years and who also has attained the age of seventy 
years, be given the option to become supernumerary judge of this 
State, to hold during good behavior, and to receive the same com- 
pensation as he received in the office from which he retired, and 
with the duty to render such assistance in the circuit courts, the 
Court of Appeals, and the Supreme Court, as he may constitution- 
ally perform, and as he may be directed by the Governor, the 
Chief Justice of the Supreme Court, or the presiding Judge of the 
Court of Appeals. In the ordinary case, the compensation cannot 
be payable very long. The benefit of the wisdom of his years, and 
the use of such services as the supernumerary’ judge is able to per- 
form, would be available to the State, his duties would be lightened, 
and the cause of justice would be promoted. 

It is my belief that the number of judges who at any one time 
would be eligible to avail themselves of the privilege to become a 
supernumerary judge, or who would avail themselves of the priv- 
ilege, would be but few, that the additional expense to the state 
would be very small, and that the benefits to the state would far 
outweigh the small additional expense. In addition, such an Act 
would tend to make judicial office more attractive, and hence would 
tend to stimulate the aspirations of the ablest and most experienced 
members of the Bar to judicial office. 
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REAPPORTIONMENT 


The reapportionment problem has long vexed Alabama, as it 
has many other states. I regard the problem as one which must be 
solved. As long as those of us who have been elected to make and 
enforce the laws ignore the Constitution which we are sworn to up- 
hold, I fail to see how we can in good conscience ask obedience on 
the part of others. There has been prepared a reapportionment 
bill, in line with the present constitutional provisions. I recom- 
mend its adoption. 

At the special session there will be submitted to you a reap- 
portionment amendment to provide for automatic reapportionment 
in the future. 


RESTORATION OF CONFIDENCE IN GOVERNMENT 


In the campaign which resulted in my delivering this message to 
the Legislature, one of the key notes was expressed in the follow- 
ing words: 

“Alabama’s greatest need today is a full restoration of public 
confidence in its state government.” 

In that campaign certain practices prevalent in our state gov- 
ernment were condemned. 

1. The use of pardons and paroles for political purposes was 
condemned. As to this I expect to ask the Legislature to strike 
down the practice to set up a non-political board and to deprive the 
Governor’s office of every right with reference to pardons and pa- 
roles, with the exception of the commutation of death sentences. 
This is a matter requiring a Constitutional amendment and will be 
later submitted. 

2. The packing of the state payrolls with useless employees 
maintained in idleness at public expense was condemned. Insofar 
as this can be prevented by executive action, that action will be 
taken. Insofar as legislative action is necessary, that action will 
be asked. 

3. Hiring members of the Legislature for the purpose of dicta- 
ting legislation was condemned. That practice will not be engaged 
in. 

4. Building a political machine with state jobs to perpetuate 
officers in office was condemned. I am asking that a merit system 
be ere so that this practice may be permanently done away 
with. 

5. Paying large fees and retainers to political favorites was 
condemned. I recommend that law officers of the state, except in 
cases presenting special circumstances, do the legal work of the 
state. 
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6. Selection of state employes on a basis purely of patronage 
rather than merit was condemned. I recommend the establishment 
of a merit system to restore efficiency and self-respect to state em- 
ployees. 

%. Secret political campaign promises and trades to secure elec- 
tion were condemned. ‘There are none in existence now and the es- 
tablishment of a modern pardon and parole system, and a merit sys- 
tem for state employees will have a large effect in destroying the 
practice for the future. 

The question of efficiency in government depends largely upon 
the selection of the personnel. A bad system can be made good by 
good men and women. A good system can be made bad by a poor 
selection of those charged with its enforcement. Give me the right 
to pay salaries sufficient to secure the services of competent and 
honest employees for the state, and I will guarantee the restoration 
of confidence in the government of our state. The public payrolls 
must not be used for the relief of the indigent. One employee ade- 
quately paid is infinitely more valuable than several poorly paid 
and dissatisfied servants of the state. One employee with security 
of tenure is more valuable than many who are dependent upon poli- 
tical guess work for their futures. 

The day of class legislation is over in Alabama. 

The day of special favors to special groups is over in Alabama. 

The day when confidence in the government of our state shall 
be restored has come in Alabama. 

Such other matters as are of importance will be the subject of 
special messages from time to time during the course of your ses- 
sion. 

In conclusion, let me express to you my deep and heartfelt ap- 
preciation for the kindness and courtesy which you have extended 
to me in our conferences, in our relationships, in these months 
when we have been considering our problems. I like to feel that 
the members of this Legislature are my personal friends, each and 
every one of you. The latchstring is on the outside of my door for 
you, and you will find that I am willing to go far to compose any 
of those differences which normally arise between men of independ- 
ent thought. 

May the Lord of Hosts, master of the allegiance of all of us, 
aus and direct you in your deliberations for the welfare of our 
people. 
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On a call of counties, bills were introduced, severally read one 
time and referred to appropriate Standing Committees as follows: 


By Mr. Wood: 

H. 21. To create the office of Legal Counsel for the Depart- 
ment of Revenue; to provide for the appointment, qualifications, 
duties and powers of such Counsel; to provide for the appointment 
of an Assistant Counsel; to provide for the expenses of such office, 
and to provide for the salaries of such Counsel and such Assistant 
Counsel. 

Ways and Means. 


By Mr. Flowers: 

H. 22. Yo amend Section XVI of an Act entitled, “An Act 
to provide a general system of legislation pertaining to public 
roads, highways and bridges, including therein the establishment - 
of a State Highway Department and State Highway Commis- 
sion; to create the office of Alabama Highway Director in Ala- 
bama; To define and regulate the powers, duties and authority 
of the State Highway Commission and of local authorities, boards 
of revenue, courts of county Commissioners, municipalities or like 
‘governing bodies; to provide authority and empower the Board 
of Administration to make agreements and contracts with the 
State Highway Commission for convict labor and let contracts 
for signs, advertising, etc., on highways; to define and provide 
rules of the road, including traffic regulations, penal violations, 
duties of owners and drivers and the regulations as to size, weight 
and equipment of motor vehicles moving over, along or upon such 
roads; to provide for the establishment, discontinuance, working 
and maintenance of public roads, bridges and ferries; to provide 
for the establishment and maintenance of private roads; to pro- 
vide for State Bonds for construction and maintenance of roads, 
issue and sale of; Good Roads Day established; Offenses concern; 
ing toll bridges, turnpikes and causeways; protecting bridges from 
floating logs and to provide against injury to mill dams, bridges, 
canals and road gates; to provide for working of public roads, 
persons liable and persons exempt from road duty; to provide for 
railroad tracks, bridges, viaducts and tunnels; and the repeal of all 
laws and parts of laws in conflict with the provisions of this Act, 
except such laws pertaining to revenue,” approved August 23, 1927. 

Public Roads and Highways. 


By Mr. McGowin: 

H. 23. To create a State Board of Property Inventory and 
Appraisal consisting of three members; to provide for their ap- 
pointment, and their compensation and term; to provide for their 
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qualifications, powers, duties, and authority; to provide for the 
appointment of agents and assistants; to provide for offices, of- 
fice supplies, and expenses; and to provide for the payment of sal- 
aries and expenses. 

Ways and Means. 


By Mr. McGowin: 

H. 24. To provide that the amount of any appropriation, or 
appropriations made by the State of Alabama to any county, or 
counties of the State, or to any County or City Boards of Educa- 
tion, under any general or special act which shall be paid in any 
fiscal year shall be governed and paid according to the ratio which 
the total assessment for advalorem taxes, exclusive of public util- 
ities, in such county bears to the total valuation of the taxable 
property in such county, exclusive of public utilities as valued and 
appraised by the State Board of Inventory and Appraisal; to pro- 
vide the ratio according to which the amounts otherwise payable 
shall be paid; and to provide for the disposition of any amounts 
of any such appropriations which are not paid by virtue of this 
Act. 

Ways and Means. 


By Mr. McGowin: 

H. 25. To create a County Board of Equalization in and for 
each of the sixty-seven Counties of this State: To provide for the 
manner of selecting the members of such Board; To provide for 
the appointment, the term of office and compensation of such mem- 
bers; to provide that all powers, rights, authority and duties now 
conferred by law upon the several County Boards of Review, and 
the members thereof, be transferred to and conferred upon the 
said County Boards of Equalization and the members thereof, to 
be exercised and performed by such County Boards of Equaliza- 
tion and the members thereof. To provide a secretary for each of 
said Boards of Equalization. To abolish the several County 
Boards of Review, as now or heretofore created, and to repeal all 
laws in conflict with this Act. 

Ways and Means. 


By Mr. Delony: 

H. 26. To amend Section 6336 of the Code of Alabama of 
1923 as amended by an Act of the Legislature approved July 2nd, 
19381, entitled “An Act to amend Section 6336, Code of 1923”. 

Banks and Banking. 


By Mr. Robertson: 

H. 27. To provide that interest or other income, received from 
obligations of the United States or its possessions, or interest on 
bonds or other securities of any agencies or instrumentalities of 
the United States, or of corporations organized under the laws 
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of the United States, received by any resident individual of the 
State of Alabama, or by any corporation organized under the laws 
of the State of Alabama, shall be included in the gross income 
of such person or corporation in determining libality for income 
taxes levied by the State of Alabama, due by such person or cor- 
poration, but without discrimination, and only to the same extent, 
and in the same manner other income is taxed, insofar as the 
State of Alabama now is, or hereafter may be constitutionally or 
legally authorized to tax such income. 
Ways and Means. 


By Mr. Hare: 

H. 28: To repeal an Act entitled an “Act to authorize the 
State Land Commissioner, with the approval of the Governor, to 
contract with some person or firm in each county to investigate 
sales of real estate for taxes and bid in for the State, to notify 
parties in interest of such sales, to secure redemptions, to secure 
sales of property subject to sale at private sale by the State; and 
to fix the compensation for such services, and to repeal all laws 
or parts of laws in conflict herewith, and to fix the time when this 
Act shall go into effect,” approved September 13, 1935. 

Ways and Means. 


By Mr. Quarles: 

H. 29. To create the State Department of Revenue, the chief 
executive officer of which shall be known as the Commissioner 
of Revenue, who shall exercise all powers, authority and duties 
thereof. To define its duties and powers; to transfer and confer 
upon the State Department of Revenue all the powers and duties 
now vested by law in the State Tax Commission or in the mem- 
bers thereof; to provide for the appointment, qualifications and 
salary of the Commissioner of Revenue; to abolish the State Tax 
Commission; and to repeal all laws in conflict. 

Ways and Means. 


By Mr. Quarles: 

H. 30. To prohibit assistant Attorneys General appointed 
by the Attorney General, or by the Attorney General with the ap- 
proval of the Governor, from engaging in the private practice of 
the law, except in cases where an assistant Attorney General is 
employed by the Attorney General, with the approval of the Gov- 
ernor, to render legal services for the State in a designated case; 
to require them to maintain offices in the Capitol, and to prohibit 
them from maintaining private law offices outside of the Capitol. 

Judiciary. 
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By Mr. Beck: 
H. 31. To amend Section 1507, Chapter 37, of the Political 
Code of Alabama of 1923. 
Judiciary. 


By Mr. Beck: 

H. 32. ‘To provide that all cities in Alabama which now have 
or may hereafter have a population of as much as 3325 and less 
than 3650 according to the last Federal Census, or of any such 
census which may hereafter be taken, shall be known and desig- 
nated as Class E Cities: To provide and create a commission form 
of municipal Government and to establish the same in all class 
FE, cities of Alabama as herein defined: ‘To abolish the offices of 
Mayor and Aldermen and otherwise provide for the creation and 
maintenance of said commission form of Government; To provide 
for the selection and election of a chairman and two Associate 
Commissioners in lieu of Mayor and Aldermen: To prescribe limi- 
tations and qualifications for officers and employees and penalties 
for violation of the provisions of this act. To fix the duties, pow- 
ers and compensation of the Board of Commissioners. 

Municipal Organization. 


By Mr. Beck (Notice and proof): 

H. 33. To create a special Fine and Forfeiture Fund for the 
DeKalb County Court of DeKalb County, Alabama; to provide 
for the registration and payment of claims against said fund; to 
put the Sheriff and Circuit Clerk’s claims against said fund on 
par with witness claims; to provide for a custodian for said fund. 

Local Legislation No. 1. 

Notice and proof H. 33: 


NOTICE TO LOCAL LAW 


Notice is hereby given that at the coming session of the Legislature of 
Alabama a bill entitled, An Act to Create a Special Fine and Forfeiture Fund 
for the DeKalb County Court, to regulate the registration and payment of 
claims against said fund, to provide compensation thereof will be introduced, 
the substance of which is: 

That a Special Fine and Forfeiture. Fund be created for the DeKalb 
County Court, that all fines collected in the DeKalb County Court be de- 
posited to said fund and that only claims accruing in the DeKalb County 
Court will be claims against said fund, that all claims now registered against 
the General Fine and Forfeiture Fund that originated in the DeKalb County 
Court be re-registered against said fund within six months after the passage 
of this bill or else they wiil be barred against said fund; that the clerk’s and 
Sheriff’s claims originating in the DeKalb County Court be on par with the 
witness claims against said fund, that claims against said fund shall be paid 
upon certificate of the Clerk of the DeKalb County Court stating that such 
claims have been properly registered and are legal claims against said fund. 
The Circuit Court Clerk is to be custodian of said fund. 
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STATE OF ALABAMA 
DEKALB COUNTY 

Before me, L. G. McPherson, Clerk of the Circuit Court of said County, 
personally appeared E. O. Davidson who, being first duly sworn, deposes 
and says that he is the Editor and Owner of the Fort Payne Journal, a 
weekly newspaper published in DeKalb County, Alabama, and that the 
above and foregoing notice of local law was published for four consecutive 
weeks in the Fort Payne Journal beginning December 21, 1938, and ending 
January 11, 1939. Affiant further states that said notice was published with- 
out cost to the State of Alabama. 

E. O. DAVIDSON 


Editor and Owner, 
The Fort Payne Journal. 
Sworn to and subscribed before me this the 13th day of January, 1939. 
L. G. McPHERSON, 
Clerk of the Circuit Court, 
DeKalb County, Alabama. 
(SEAL) 


By Mr. Lovelace: 

H. 34. To amend Section thirty-one (31) of an Act entitled, 
“An Act to provide a general system of legislation pertaining to 
public roads, highways and bridges, including therein the estab- 
lishment of a State Highway Department and State Highway 
Commission; to create the office of Alabama Highway Director 
in Alabama; to define and regulate the powers, duties and au- 
thority of the State Highway Commission and of local authorities, 
boards of revenue, courts of county Commissioners, municipalities 
or like governing bodies; to provide authority and empower the 
Board of Administration to make agreements and contracts with 
the State Highway Commission for convict labor and let contracts 
for signs, advertising, etc., on highways; to define and provide 
rules of the road, including traffic regulations, penal violations, 
duties of owners and drivers and the regulation as to the size, 
weight and equipment of motor vehicles moving over, along or 
upon such roads; to provide for the establishment, discontinuance, 
working and maintenance of public roads, bridges and ferries; to 
provide for the establishment and maintenance of private roads; 
to provide for State Bonds for construction and maintenance of 
roads, issue and sale of; Good Roads Day established; Offenses 
concerning toll bridges, turnpikes and causeways; protecting 
bridges from floating logs and to provide against injury to mill 
dams, bridges, canals and road gates; to provide for working of 
public roads, persons liable and persons exempt from road duty; 
to provide for railroad tracks, bridges, viaducts and tunnels; and 
the repeal of all laws and parts of laws in conflict with the pro- 
visions of this Act, except such laws pertaining to revenue.” Ap- 
proved August 23, 1927. 

Public Roads and Highways. 
By Mr. Allen: 
H. 35. To create a Department of Commerce for the State of 
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Alabama; to prescribe its powers and duties; to provide for the 
appointment of a Director of the Department of Commerce; to 
transfer to the Department of Commerce, to be exercised by it 
and its subordinate Bureaus, all powers, duties, functions, author- 
ity, employees, appropriations and property now vested in and 
relating to the Banking Department, the Banking Board, the 
Building and Loan Board, the Superintendent of Bank, the Build- 
ing and Loan Commissioner, the Bureau of Insurance, the Superin- 
tendent of Insurance and the Fire Marshal Ex-officio; to repeal 
all laws in conflict herewith. 
Ways and Means. 

By Mr. McCord (Notice and proof): 

H. 36. To provide for the election of a County Superintendent 
of Education for Etowah County, Alabama, To fix his term of 
office, to prescribe his salary and the manner of payment, to de- 
fine his qualifications, powers and duties, and to provide for the 
election of his successor in office: 

Local Legislation No. 1. 

Notice and proof H. 36. 

Notice is. hereby given that the following proposed act will be introduced 
in the 1939 session of the Legislature of Alabama, which said act is a local 


act, applying to Etowah County, and this notice is given as per the law in 
such cases made and provided. 


AN ACT 


To Provide for the Election of a County Superintendent of Education for 
Etowah County, Alabama, to Fix His Term of Office, to Prescribe His 
Salary and the Manner of Payment, to Define His Qualifications, Pow- 
ers and Duties, and to Provide for the Election of His Successor in 
Office. 

Be it enacted by the Legislature of Alabama: 

Section 1. That a County Superintendent of Education for Etowah 
County, Alabama, shall be elected by the qualified electors of Etowah Coun- 
ty, Alabama. 

Sec. 2. That immediately after the passage of this act a special election 
shall be called by the Probate Judge of Etowah County, Alabama, and held 
in Etowah County, Alabama, which said election shall be held within thirty 
(30) days after the same has been called by said Probate Judge, the expen- 
ses of said election to be paid out of the general funds of said county, for 
the Purpose of electing a County Superintendent of Education for said coun- 
ty of the qualified electors thereof, who shall assume the duties of his office 
July 1, 1939, and shall hold office until his successor is elected and qualified 
at the general election to be held on the second Tuesday in November, 1940, 
at which time his successor in office shall be elected and thereafter the Su- 
perintendent of Education of Etowah County shall be elected quadrennial 
and hold office for a term of four (4) years unless removed for good cause; 
nominations for this office shall be made in the primary elections as provided 
fer the other county offices. 

Sec. 3. That the salary of said Superintendent of Education shall be 
fixed by the County Board of Education of Etowah County, Alabama, which 
salary shall not be less than $2,400 nor more than $3,600 per annum, and 
which salary shall be paid in the same way and manner as now provided un- 
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der the general school laws of the State of Alabama for the payment of 
County Superintendents of Education in the several counties of the state. 

Sec. 4. That said County Superintendent shall be charged with the 
same duties and shall exercise the same powers as are now or as may here- 
after be provided by the general school laws of the State of Alabama in the 
conduct of his office of County Superintendent of Education, and no person 
shall be eligible by political party nomination or for election to the office 
of County Superintendent of Education for Etowah County who does not 
hold an Alabama Certificate in Administration and Supervision, based on 
at least being a graduate of a standard college equal to the University of 
Alabama or Alabama Polytechnic Institute, and proof of three years of suc- 
cessful teaching experience within five years before election, and such other 
additional qualifications as may be provided by the general school laws 
of the state, provided, however, that no person shall be eligible to qualify 
or be elected to the office of County Superintendent of Education of Etowah 
County, Alabama who is not a qualified elector of Etowah County, Ala- 
bama, at the time of the nomination or election to such office, and who does 
not procure from the Superintendent of Education of the State of Alabama 
a certificate that he possesses the qualifications presented by this section. 
The certificate shail be filed with the Probate Judge of Etowah County, 
Alabama, before his name shall be printed on the official ballot. 

Sec. 5. That in the event of a vacancy in said office for any cause, ex- 
cept removal, such vacancy shall be filled by the County Board of Educa- 
tion, and the person so appointed shall hold office until the next general elec- 
tion thereafter, when his successor shall be elected; that should any County 
Superintendent be removed for cause by the County Board of Education of 
Etowah County, such vacancy shall be filled by appointment of the State 
Superintendent of Education and his appointee shall hold office as in the 
case provided by appointment by the County Board of Education. Provided, 
that the County Board of Education may remove the County Superintend- 
ent of Education for immorality, misconduct in office, incompetency, or will- 
ful neglect of duty, or when the best interests of the schools require it, any 
of which cases must be alleged and proved and the County Superintendent 
of Education shall have the right to be heard in his defense as in cases of 
impeachment against county officers, and all such hearings shall be conducted 
a in cases provided under the general laws for impeachment of county of- 
icers. 

Sec. 6. That the duties and powers prescribed by the general laws of Ala- 
bama for the office of County Superintendents in the supervision of the 
schools of the several counties shall apply to and be incumbent upon the 
County Superintendent. The County Superintendent, elected or appointed 
under the provisions of this act and before entering upon the duties of said 
office, must take the oath of office prescribed by the Constitution, and give 
bond in an amount to be fixed by the State Board of Education in a reputable 
Surety Company authorized to do business in Alabama, conditional upon the 
faithful performance of the duties of his office, and for the accounting and 
paying over to the proper authorities all moneys coming into his hands. 

Sec. 7. That if any part of this act shall be declared unconstitutional it 
shall not affect the other provisions of it. 

Sec. 8. That all laws and parts of laws in conflict with the provisions of 
this act be and are hereby repealed. 

I give this notice once a week for four (4) consecutive weeks as per Sec- 
tion No. 106 of the Constitution of Alabama, 1901. 
This, October 6, 1938. 


STATE OF ALABAMA 
COUNTY OF ETOWAH 
Before me Bernice W. Hill, a Notary Public in said County in said 


ROY B. McCORD. 
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State, personally appeared C. R. Hofferbert, who being by me first duly 
sworn, deposes and says that he is the editor of The Gadsden Times, a daily 
newspaper published in said County, and that the attached notice “An Act To 
Provide For the Regulation of the County Superintendent of Education of 
Etowah County” has been published in said newspaper four consecutive 
weeks, to-wit: October 7, 14, 21 and 28, 1938. 

C. R. HOFFERBERT 


Editor. 
Sworn to and subscribed before me this the 12th day of January, 1939. 
BERNICE W. HILL 
Notary Public. 
(SEAL) 


By Mr. McCord: 

H. 3%. To amend section 6 of an Act entitled “An Act to 
provide for a public corporation for the purpose of constructing or 
causing to be constructed public roads and bridges in this State; 
to prescribe its powers and duties and to provide for the raising of 
necessary funds for such purpose and to provide for the payment 
of the cost of construction of such roads and bridges and to bor- 
row money and match Federal funds for public work construc- 
tion and to issue bonds, warrants, assignments, transfers or securi- 
ties and to contract with the State Highway Commission of Ala- 
bama, the Public Works Administration and any other branch of 
Federal Government or other authorities necessary to carry out 
the purposes of this Act,” approved September 13, 1935. 

Ways and Means. 
By Mr. Boswell: 

H. 38. ‘To amend Sections one (1) and eighteen (18) of an 
Act entitled “An Act to provide for a public corporation for the 
purpose of constructing or causing to be constructed public roads 
and bridges in this State; to prescribe its powers and duties and 
to provide for the raising of necessary funds for such purpose and 
to provide for the payment of the cost ‘of construction of such 
roads and bridges and to borrow money and match Federal funds 
for public work construction and to issue bonds, warrants, assign- 
ments, transfers or securities and to contract with the State High- 
way Commission of Alabama, the Public Works Administration 
and any other branch of Federal Government or other authorities 
necessary to carry out the purposes of this Act,” approved Sep- 
tember 138, 1935, 

Ways and Means. 
By Mr. Gewin: 

H. 39. To amend Sections 11 to 17 and 19 to 23, inclusive, 
and Section 25 of the Budget and Financial Control Act, Act No. 
37, General Laws of Alabama, approved September 27, 1932, Acts 
of 1932, pp. 35-48, entitled “An Act to better secure the adminis- 
tration of the financial affairs of the State and for that purpose 
to vest in the Governor certain powers and duties; to create the 
office, define the powers and duties and fix the salary of a State 


94 JOURNAL OF THE HOUSE, 1939 


Comptroller; to provide for the transfer of the Department of 
Examiners of Accounts, its personnel, appropriations, records, 
equipment and other property, to the office of State Comptroller 
and to designate it as the Division of Departmental and County 
Audits; to abolish the Budget Commission, and to transfer the 
books, property and equipment of the Budget Commission to the 
office of the Comptroller; to relieve the State Auditor of certain 
duties and to provide for the transfer of certain employees and of 
unexpended balance of appropriations .made for the salaries, to- 
gether with certain books, records, documents, papers, office fur- 
niture and equipment and other property to the office of State 
Comptroller; to relieve the Board of Administration of certain 
duties and to provide for the transfer of certain employees and of 
unexpended balance of appropriations made for the salaries, to-. 
gether with certain books, records, documents, papers, office fur- 
niture and equipment and other property to the office of the 
State Comptroller; to provide for the transfer of the Secretary of 
the Senate and Clerk of the House of Representatives to the State 
Comptroller’s Office during such time as the Legislature is not 
in session; to repeal certain definitc, indefinite and contingent 
permanent appropriations; to establish a State Budget System; to 
provide for the lapsing of appropriations; to provide for the trans-.- 
mission of the budget to the Legislature; to provide a method for 
securing estimates of appropriations and for estimates of income 
of the State; to provide a tentative budget and to provide for hear-. 
ings on the same; to provide for transmission of the tentative bud- 
get to the Governor; to provide for porrating appropriations to 
prevent an overdraft or deficit in any fiscal year for which ap- 
propriations are made; to provide for allotting appropriations to 
departments, institutions, bureaus, boards, commissions, and other 
state agencies; to provide emergency appropriations; to provide: 
that money received by departments, institutions, bureaus, boards, 
commissions or other state agencies shall be deposited in the 
Treasury and to provide how the same shall be held and paid out;. 
to prevent the wrongful cxpending of appropriations and to pro- 
vide penalties and punishment; to establish a fiscal year for the 
State and all state agencies; to provide when this act shall go into. 
effect and to provide for the repeal of certain laws in conflict with 
this act.” 
Ways and Means. 

By Mr. Walden: 

H. 40. To create and establish a Merit System to administer,. 
control and regulate employment in the Classified Service of the 
State of Alabama; to regulate and control émployees of the State 
of Alabama and the method of employing certain personnel by 
the State of Alabama, its departments and agencies; to create and 
establish the State Personnel Department and to require an appro-- 
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priation therefor; to create the State Personnel Board, Director 
of Personnel or other agencies to supervise and administer the 
System; to define the duties, powers and authority of said Board, 
said Director or other agencies; to provide for rules for administer- 
ing this Act; to define the Classified Service and the Unclassified 
Service; to require the certification of payrolls; to require the 
classifying of the positions in the State service and to provide a 
pay plan; to prescribe methods of recruitment for filling positions 
in the Classified Service; to provide for reductions in personnel 
and for the transfer, demotion, lay-off, dismissal or suspension 
of employees in the Classified Service; to provide for investiga- 
tions, training programs and other procedures for improving the 
efficiency of the governmental departments and agencies; to pro- 
hibit corrupt practices; to prohibit political activity by employees 
in the Classified Service; to provide for the attendance of wit- 
messes at hearings or investigations held by said Board or its 
‘agencies; to provide for the payment of the expenses of said De- 
partment; to provide penalties for the violation of this Act and of 
the rules adopted pursuant thereto; and to repeal all laws and parts 
of laws inconsistent with the provisions hereof. 
Ways and Means. 

By Mr. Hardwick: 

H. 41. To further define the terms “value” and “fair and rea- 
‘sonable market value” as used in the laws of the State of Ala- 
bama, relating to revenue and taxation, and to further regulate 
‘the method of determining value for ad valorem purposes. 

Revision of Laws. 
By Mr. Welch: 

H. 42. To provide for the appointment of a joint Commit- 
tee to read and revise the manuscript of the New Code prepared 
by Hon. Hugh Dent, and to prescribe its duties and powers, and 
to fix the compensation of the Committee and Clerks and provide 
‘for their pay and expense. 

Judiciary. 
By Mr. Welch: 

H. 48. To create a legislative reference, research, and draft- 
‘ing bureau and to provide for its personnel operation and main- 
‘tainance and generally to provide therefor. 

Judiciary. 
By Mr. Welch: 

H. 44. To Provide generally for an Alabama election code; 
‘creating and defining membership of the State Board of Elections 
and stating its duties; imposing duties on the governor, attorney- 
general, and secretary of state, individually, and as members of the 
‘State Board of Elections; creating county boards of election su- 
‘pervisors, and prescribing qualifications and duties of members 
and for employees thereof; providing for precinct and other elec- 
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tion officials; defining the qualifications of electors, and providing 
for the permanent personal registration of electors as a condition 
of their right to vote at elections and primaries, and their enroll- 
ment as members of political parties as a further condition of 
their right to vote at primaries; prescribing dates on which elec- 
tions and primaries shall be held; prescribing certain procedure 
for the conduct of elections and primaries, for the nomination of 
candidates, including nomination in conventions, and the chal- 
lenge and proof of qualifications of electors; defining powers of 
and imposing duties upon citizens, political parties, bodies of elec- 
tors, appointees of election supervisors, election officers, municipal 
officers, departments and bureaus, police officers, courts, circuit 
clerks, judges, court commissioners, each house of the legislature 
and presiding officers thereof, sheriffs, county commissioners, 
county attorneys, circuit solicitors, peace officers, watchers, county 
treasurers, county comptrollers, registrars of vital statistics, and 
certain public service companies relative to registration and elec- 
tions; providing for voting machines and use thereof by counties 
voting therefor; providing forms of ballot, an absentee voters law, 
_ for counting votes, canvassing returns, certifying and proclaiming 
the results of elections; defining corrupt practices, and providing 
for recounts and contesting all elections; imposing penalties for 
violation of the act; and codifying, revising and consolidating the 
laws relating thereto, and repealing acts and parts of acts in con- 
flict with the provisions of this act. 
Judiciary. 

By Mr. Smyer: 

H. 45. To amend Sections 2, 3 and 8 of the State Auditor’s 
Act, Act. No. 104, General Laws of Alabama, approved October 
19, 1982, Acts of 1932, pp. 99-102, entitled “An Act to redefine 
the duties of the State Auditor; and to provide for the employ- 
ment and compensation of assistants and clerical help in the of- 
fice of State Auditor; to relieve the State Auditor of certain 
duties now imposed by law; to transfer certain such duties as are 
now by law required of the State Auditor to the State Tax Com- 
mission, and/or State Commission of Forestry and/or the Office 
of State Comptroller.” 

Ways and Means. 
By Mr. Smyer: 

H. 46. To amend Section 22 of Article I, Chapter II of an 
Act entitled an Act “To Provide For The General Revenue Of 
The State of Alabama, approved July 10th, 1935. 

Ways and Means. 
By Mr. Smyer: 

No. 47. To amend Section 161 of Article VI of an Act entitled 
an Act “To Provide for the General Revenue of the State of Ala- 
bama approved July 10, 1935.” 

Ways and Means. 
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By Mr. Smyer: 

H. 48. To further provide for the redemption from such sales 
or quieting of tile by certain parties in actual or constructive pos- 
sesion of lands sold for taxes, including municipal improvement 
assessments. 

Judiciary. 
By Mr. Waldrop: 

H. 49. To further provide for the public safety and pro- 
mote the beauty of the public roads, highways and bridges of 
Alabama by prohibiting advertising signs on the right of way of 
such roads, highways or bridges or within 100 feet thereof. 

Public Roads and Highways. 
By Mr. Young: 

H. 50. To provide that the Commissioner of Revenue shall 
be ex-officio State Land Commissioner. 

Ways and Means. 
By Mr. Jones: 

H. 51. To create a Department of Industrial Relations for the 
State of Alabama, to provide for its personnel, powers, functions 
and duties and the performance thereof, to abolish the State De- 
partment of Labor, the Unemployment Compensation Commission, 
the offices of Chief Mine Inspector for coal mines and associate 
inspectors and the office of Compensation Commissioner, and to 
transfer their functions and duties, property, personnel and appro- 
priations to the Department of Industrial Relations, to create a 
Board of Appeals for the Department of Industrial Relations and 
Boards of Mediation, and to provide for their personnel, powers, 
functions and duties and procedure, to provide for safe and health- 
ful employment and places of employment, to make other pro- 
visions with respect to labor and the health, safety and welfare 
thereof and the relationship between employers and employees, 
to provide for the enforcement of and penalties for violation of 
the provisions of this Act, to make an appropriation for the ad- 
ministration of this Act and the Department of Industrial Rela- 
tions, and to provide for the repeal of conflicting laws. 

Judiciary. 
By Mr. Toomer: 

H. 52. To create a Department of Conservation, to provide 
for its personnel, powers, functions and duties, to abolish the De- 
partment of Conservation of Game, Fish and Seafoods, the Ala- 
bama Oyster Commission, any corporation incorporated pursuant 
to the Alabama Oyster Commission Act of July 17, 1935, the 
State Commission of Forestry, the office of State Forester, the 
Alabama Monument Commission, the Alabama Memorial Com- 
mission, and certain other departments, boards, bureaus, com- 
missions, agencies and offices of the State, to transfer their func- 
tions and duties, employees, appropriations and property to the 
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Department of Conservation, to create an Advisory Board for the 
Department of Conservation, to provide for its personnel, powers, 
functions and duties, to provide for the consolidation of certain 
funds and moneys into the Conservation Fund, and to make other 
provisions concerning the wild life, timber and forest resources, 
monuments and historical sites of the State. 
Forestry and Conservation. 

By Mr. Brown of Lee: 

H. 53. To levy an annual license tax on all persons, firms, 
partnerships, corporations or associations of persons engaged in 
the business of operating, maintaining, opening or establishing 
two or more stores or mercantile establishments one or more of 
which is located in this state where goods, wares, merchandise or 
commodities of any description whatsoever are sold or offered for 
sale either at wholesale or retail under the same general manage- 
ment, supervision, ownership or control commonly known as 
branch or chain stores. 

Ways and Means. 
By Mr. Segrest: 

H. 54. To provide the salaries, fees, commissions, or other in- 
come of officers or agents of the United States, or of its agencies 
and instrumentalities, or its contractees, received from the United 
States, or from its agencies and instrumentalities, shall be sub- 
ject to income taxes levied by the State of Alabama as other in- 
come is taxed, but without discrimination, and only to the same 
extent, and in the same manner other iricome is taxed, insofar as 
the State of Alabama now is, or hereafter may be constitutionally 
or legally authorized to tax such income. 

Ways and Means. 
By Mr. Davis of Madison: 

H. 55. To Provide Limitations on and Requirements in Con- 
nection with the Employment of Females, to Limit the Hours of 
Work of Females, to Require the Furnishing of Facilities for Sit- 
ting and Resting and Separate, Clean and Sanitary Water-closets 
in Places where Females are Employed, to Require that Female 
Employees be Permitted to Rest, to Require that Copies of this 
Act and Schedules of the Hours of Employment be Posted, to 
Provide Penalties for Violations of this Act, and to Repeai Sec- 
tion 3991 of the Alabama Code of 1923. 

Public Welfare and Corrective Institutions. 
By Mr. Hill: 

H. 56. To provide funds for the maintenance and operation, 
in each county of Alabama, of a full-time county health depart- 
ment under the direction of the County Board of Health and 
County Health Officer, and subject to the supervision and con- 
trol of the State Board of Health, to require the governing body 
of each county tc appropriate annually a sum of money for such 
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purpose, to designate manner of disbursement of said funds; to 
repeal all laws in conflict herewith; and to fix the time when this 
Act shall become effective. 

Public Health. 
By Mr. Newman: 

H. 5%. To make taxable, property of the United States and its 
agencies, except where the State of Alabama is without constitu- 
t onal authority to levy taxes on such property. 

Ways and Means. 
Py Mr. Langan: 

H. 58. ‘T'o authorize the Governor to remove and discharge 
with or without cause any person who holds office or employ- 
ment, in any of the State executive departments or agencies, by 
virtue of appointment by the incumbent Governor or any preced- 
ing Governor. 

Judiciary. 
By Mr. Stone: ; 

H. 59. To create a Department of State Docks and Terminals; 
To prescribe its powers, authority and duties; To provide for 
the appointment of a Director of the Department of State Docks 
and Terminals; provide for his compensation and term of office; 
To provide for the appointment of an Advisory Board to be known 
as the State Docks Advisory Board; to designate the number of 
members of said Board, the method of their selection, their term 
of office, their method and manner of compensation; their powers 
and authority; To provide that the State Docks known as the 
Mobile Port Docks shall be under the supervision and direction 
of the Department of State Docks and Terminals; To abolish the 
State Docks Commission; To repeal all laws in conflict herewith. 

Seaports, Harbors and Maritime Commerce. 


By Mr. Davis of Montgomery: 

H. 60. To appropriate the sum of Ten Thousand ($10,000.) 
Dollars, or so much thereof, as may be necessary to furnish and 
equip the Governor’s mansion in the City of Montgomery. 

Appropriations. 
By Mr. Davis of Montgomery: 

H. 61. To provide a new foreign corporation law for the State 
of Alabama. 

Judiciary. 
By Mr. Davis af Montgomery: 

H. 62. To create a Legislative Council and to prescribe its 
personnel, powers, functions and duties. 

Judiciary. 
By Mr. Davis of Montgomery: . 
H. 63. To create a Division of Legislative Service for the 
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State of Alabama and to provide for its personnel, powers, func- 
tions and duties and the performance thereof. 

Judiciary. 
By Mr. Davis of Montgomery: 

H. 64. ‘T'o appropriate the sum of $8,000, or so much thereof 
as may be necessary, out of the General Fund for the Division of 
Legislative Service, for the remainder of the fiscal year ending 
September 30, 1939. 

Appropriations. 
By Mr. Davis of Montgomery: 

H. 65. ‘To appropriate the sum of $1,000, or so much thereof 
as may be necessary, out of the General Fund for the Legislative 
Council for the remainder of the fiscal year ending September 30, 
1939. 

Appropriations. 
By Mr. Sanderson: 

H. 66. For the relief of Mrs. Lola Jones and to appropriate 
for the use of said Mrs. Lola Jones the sum of $2500.00 for the 
loss of her son, Julius O. Jones, whose death occurred while on 
duty as an employee in the Convict Department at Kilby Prison 
on July 10, 1938, and to direct how the same shall be paid. 

Appropriations. 
By Mr. Sanderson: 
H. 6%. To Amend Section 6860 Of The Code Of 1923.” 
Judiciary. 
By Mr. Thomas: 

H. 68. ‘To further provide for expenditure and distribution of 
funds of the State Highway Department. 

Appropriations. 
By Mr. Thomas: 

H. 69. To repeal Sections 40, 41 and 42 of an Act entitled, 
“An Act to provide a general system of legislation pertaining to 
public roads, highways and bridges, including therein the estab- 
lishment of a State Highway Department and State Highway 
Commission; to create the office of Alabama Highway Director 
in Alabama; to define and regulate the powers, duties and author- 
ity of the State Highway Commission and of local authorities, 
boards of revenue, courts of county Coinmissioners, municipalities 
or like governing bodies; to provide authority and empower the 
Board of Administration to make agreements and contracts with 
the State Highway Commission for convict labor and let con- 
tracts for signs, advertising, etc. on highways; to define and pro- 
vide rules of the road, including traffic regulations, penal viola- 
tions, duties of owners and drivers and the regulations as to size, 
weight, and equipment of motor vehicles moving over, along, or 
upon sttch roads; to provide for the establishment, discontinuance, 
working and maintenance of public roads, bridges and: ferries; to 
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provide for the establishment and maintenance of private roads; 
to provide for State Bonds for construction and maintenance of 
roads, issue and sale of; Good Roads Day established; Offenses 
concerning toll bridges, turnpikes and causeways; protecting 
bridges from floating logs and to provide against injury to mill 
dams, bridges, canals and road gates; to provide for working of 
public roads, persons liable and persons exempt from road duty, 
to provide for railroad tracks, bridges, viaducts and tunnels; and 
the repeal of all laws and parts of laws in conflict with the pro- 
visions of this Act, except such laws pertaining to revenue,” ap- 
proved August 23, 1927. 
Judiciary. 

By Mr. Locke: 

H. 70. To Amend Section 4 of an Act entitled “An Act to 
provide for a public corporation for the purpose of constructing 
or causing to be constructed public roads and bridges in this 
State; to prescribe its powers and duties and to provide for the 
raising of necessary funds for such purpose and to provide for 
the payment of the cost of construction of such roads and bridges 
and to borrow money and match Federal funds for public work 
construction and to issue bonds, warrants, assignments, transfers 
or securities and to contract with the State Highway Commission 
of Alabama, the Public Works Administration and any other 
branch of Federal Government or other authorities necessary to 
carry out the purposes of this Act,’ approved September 13, 1935. 

Judiciary. 
By Mr. Cope: 

H. %1. To provide judicial officers of this state; to designate 
them as supernumerary judges; and without limiting the compre- 
hensiveness of the foregoing portion of this title to provide that, 
and the conditions under which, a judge of the circuit court, court 
of Appeals, or Supreme Court may become a supernumerary 
judge; and to provide the qualifications, tenure, duties, authority. 
powers, jurisdiction, compensation, and method of removal of 
a supernumerary judge; and without limiting the comprehensive- 
ness of the foregoing portion of this title, to provide for the per- 
formance by a supernumerary judge of judicial duties in the cir- 
cuit courts, the Court of Appeals, and Supreme Court; and to 
otherwise regulate the office of supernumerary judge. 

Judiciary. 
By Mr. Dominick: 

H. 72. To create a Department of Finance of the State of 
Alabama and to provide for its personnel, powers, functions and 
duties and the performance thereof; to provide for the transfer 
to the Department of Finance of certain powers, functions and 
duties, appropriations, books, records, accounts, documents, pa- 
pers, furniture, fixtures, supplies, material, equipment and other 
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personal property, and employees from all departments and 
agencies of the State which now have any functions and duties 
conferred upon the Department of Finance by this Act, including, 
among others, the Department of Examiners of Accounts, the 
Division of Departmental and County Audits in the office of the 
State Comptroller, the State Auditor,.the State Department of 
Public Welfare, the State Treasurer, the Sinking Fund Commis- 
sion, the State Comptroller, the office of the State Comptroller, 
the State Board of Administration, the Textbook Purchasing 
Board, the Secretary of State, the Governor, the Secretary to the 
Governor, and the Public Works Board of Alabama; to abolish 
the Department of Examiners of Accounts, the Division of De- 
partmental and County Audits in the office of the State Comp- 
troller, the Sinking Fund Commission, the office of the State 
Comptroller, the Textbook Purchasing Board and the Public 
Works Board of Alabama; to provide for the administration, man- 
agement, supervision and control and the keeping of the records 
and accounts relating to the fiscal affairs and the fiscal procedure 
of the State, the drawing of all warrants on the State Treasury, 
the preparation and execution of the budget, the making of budget 
allotments, the preparation of revenue and appropriation bills, the 
acquisition and distribution of personal property, the providing 
of printing and binding, the management and servicing of the 
State Capitol and other buildings and property owned or leased 
by the State in the City of Montgomery, the insurance of all 
State property, the providing of postage service, telephone services 
and certain personal services, the examination and audit of the 
records and accounts, and the supervision and control of and as- 
sistance in connection with the purchases, revenue, taxation, bud- 
gets, indebtedness and other obligations and the finances of the 
counties, municipal corporations, political subdivisions and local 
public bodies in the State, the making of financial studies and re- 
ports and the making of the annual financial report of the State, 
all by the Department of Finance; to repeal sections 1 to 9A, in- 
clusive, of the Budget and Financial Control Act of 1932, and 
other provisions of law in conflict with any provision of this Act 
to the extent of such conflict. 
Ways and Means. 

By Mr. Hodo: 

H. 73. To make it unlawful for any person listing property for 
taxation for another person to fail or refuse to disclose the name 
and address of the owner; to require the tax assessor to report to 
the solicitor any violation of this Act, and to require the solicitor 
to prosecute any person so violating the provisions of this Act; 
and to provide punishment for the same. 

, Ways and Means. 
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By Mr. McDanal: 

H. 74. With reference to and to provide for the defense of 
suits against officers or employees of the State Highway Depart- 
ment arising out of the performance of their duties as such, and 
to provide, in cases where judgment is finally rendered against 
such officer or employee, that such officer or employee may peti- 
tion the State Board of Adjustment for the payment of such 
judgment, and to authorize the State Board of Adjustment to hear 
such petition, and if approved and allowed, to designate that same 
be paid out of the general funds of the State Highway Depart- 
ment, and to provide for a limitation on such claims. 

Judiciary. 
By Mr. Wallace: 

H. %5. To amend Subdivision V of Section 1 of an Act entitled 
“An Act to make appropriations for the ordinary expenses of the 
Executive, Legislative and Judicial Departments of the State, for 
the interest on the public debt, and for the public schools”, ap- 
proved September 6, 1935. 

Ways and Means. 
By Mr. Sadler: 

H. 76. To prescribe and limit the powers, functions; and 
duties of the State Treasurer and to repeal Section 834 of the 
Alabama Code of 1923 and other conflicting laws. 

Ways and Means. 
By Mr. Kaul: 

H. 7%. To appropriate the sum of $7,500, or so much thereof 
as may be necessary, out of the General Fund of the State for 
the State Planning Commission, for the remainder of the fiscal 
year ending September 30, 1939. 

Appropriations. 
By Mr. Kaul: 

H. 78. ‘To amend section 1 of Act No. 401, General Laws of 
Alabama, approved September 9, 1935, Acts of 1935, pp. 871-876, 
entitled “An Act to provide for State planning of all public works 
and uses of land which are to be constructed or acquired with 
State funds, or located, constructed, or authorized by the State; 
all local improvements which, under the statutes, are required to 
be submitted to State authorities; also all projects of state magni- 
tude, even though the construction and financing are to be done 
by local authorities exclusively; to provide for a State Planning 
Commission and to prescribe its composition, duties, powers and 
responsibilities; to authorize the legislature to provide the neces- 
sary appropriations to meet the expenses of carrying on the work 
of the commission under the provision of this Act.” 

Ways and Means. 
By Mr. Mayhall: 
H. 79. To provide for surveys by the State Highway Depart- 
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ment by authorizing officers or employees of the State Highway 
Department to enter upon and go across the lands of any indi- 
vidual or corporation in the State of Alabama for the purpose of 
making surveys necessary for the construction of highways, roads 
or bridges to be constructed by it or under its supervision; To 
provide for the erection of necessary stobs, stakes, monuments or 
other markers in carrying out such surveys; To provide that such 
officers or employees so engaged shall not be liable for trespass, 
and to provide that any person hindering or preventing, or attempt- 
ing to hinder or prevent such officer or employee from making 
such surveys, or any person pulling up or destroying such stobs, 
stakes, monuments or other markers placed by such officer or em- 
ployee shall be guilty of a misdemeanor and to provide punish- 
ment therefor. 
Public Roads and Highways. 
By Mr. Mayhall: 
H. 80. To amend Section 3883 of the Code of Alabama of 1923. 
Revision of Laws. 


BILL ON THIRD READING 


H. 8. To amend an Act approved March 24, 1936, entitled 
An Act to Amend Section 2 of an Act ‘To provide that all cities 
in Alabama which now have or may hereafter have a population 
of as much as twenty-four thousand and less than forty thousand 
according to the last Federal Census, or any such census which 
may hereafter be taken, shall be known and designated as Class 
“D” cities; to provide and create a Commission form of municipal 
government and to establish the same in all Class “D” cities 
of Alabama as herein defined; to abolish the offices of Mayor and 
Aldermen and otherwise provide for the creation and maintenance 
of said commission form of government; to provide for the 
selection and election of a chairman and two associate commis- 
sioners in lieu of mayor and aldermen; to prescribe limitations 
and qualifications for officers and employees and penalties for 
violation of the provisions of this Act. To Fix the Duties, powers 
and Compensation of the Board of Commissioners,—”’ approved 
March 6, 1931. 

Was read a third time at length and passed. 

Years, 88; Nays, 3. 


Yeas: 

Mr. Speaker Booth Christopher Devers 
Allen Boswell Clayton Diffly 
Austin Branyon Cook Dobbs 
Barchard Brown (Covington) Davis (Madison) Doster 
Barnes Brown (Lee) Dearman Dominick 


Beck Carwile Delony Flowers 
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xewin Locke Peacock Stallings 
3olson Lovelace Petrey Stone 
Graham Martin Phillips Taylor 
Green Mathews (Clarke) Pitts Thomas 
Gwin Matthews (Wackson) Pool Tidmore 
Hall Mayhall Quarles Toomer 
Harcwick Megginson Robertson (Cullman) Tucker 
Hare Miller Robinson (Lowndes) Walden 
Haynes McCord Robinson (St. Clair) Waldrop 
Hill McDanal Sadler Welch 
Hodo McGowin Sanderson Weston 
Jenkins Nation Segrest Whigham 
Jones Neighbors Sessions White 
Kaul Newman Sightler Wood 
Langan Norman (Bullock) = Smyer Wright 
Langley Norman (Lowndes) Spence Young 
— 88 
Nays: Messrs. Bagley, Cobb and Cope. — 3 


On motion of Mr. Merrill, the bill, H. 3, was ordered sent 
forthwith to the Senate without engrossment. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has originated and adopted the following joint 
resolution and sends same herewith to the House: 


By Rules Committee: 

S. J. R. 11. Be it resolved by the Senate, the House concurring, 
that when the two houses of the Legislature adjourn today, they 
adjourn to meet again Thursday, January 19th, 1939, at 10 


o’clock A.M. 
J. E. Speight, 
Secretary. 


SENATE MESSAGE 


On motion of Mr. McGowin the rules were suspended and the 
S. J. R. 11, set out in the above and foregoing message from the 
Senate, was concurred in and adopted. 


ADJOURNMENT 
On motion of Mr. Norman of Bullock, the House, under a 


joint resolution heretofore adopted, adjourned until Thursday 
January 19th, 1939, at 10 o’clock A.M. 
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FOURTH DAY 


House of Representatives, 


Montgomery, Alabama, 


_ Thursday, January 19th, 1939. 


The House met pursuant to adjournment. 


PRAYER 


‘The session was opened with Prayer by Rev. Dr. Casady of 


Montgomery, Ala. 


ROLL CALL 


On a call of the roll of the House the following members an- 


swered to their names: 


Mr. Speaker Diffly 
Allen Dobbs 
Austin Doster 
Bagley Dominick 
Ball Ellis 
Barchard Flowers 
Barnes Garrett 
Beck Gewin 
Booth Golson 
Boswell Graham 
Branyon Graves 
Brown (Covington) Green 
Brown (Lee) Gwin 
Carwile Hall 
Chewning Har¢cwick 
Christopher Hare 
Clayton Haynes 
Cobb Henson 
Collier Hill 
Cook Hodo 
Cope Jenkins 


Davis (Madison) Jones 
Davis (Montgomery) Kaul 


Dearman Langan 
Delony Langley 
Devers Locke 


A quorum was present. 


Lovelace Sanderson 
Martin Segrest 
Mathews (Clarke) Sessions 
Matthews (Jackson) Sherrer 


Mayhall Sightler 
Megginson Smyer 
Miller Snyder 
McCord Spence 
McDanall Stallings 
McGowin Stone 
Nation Taylor 
Neighbors Thomas 
Newman Tidmore 


Norman (Bullock) = Toomer 
Norman (Lowndes) Tucker 


Payne Walden 
Peacock Waldrop 
Petrey Wallace 
Phillips Welch 
Pitts | Weston 
Pool Whigham 
Quarles White 


Robertson (Cullman) Wood 

Robinson (Lowndes) Wright 

Robinson (St. Clair) Young 

Sadler —106 


REPORT OF STANDING COMMITTEE ON REVISION 


Mr. Speaker: 


OF JOURNAL 


Your standing committee on Revision of the Journal has care- 
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cully examined the Journal of the House for the third legislative 
day and finds same to be correct. 
T. T. Bagley, 
Chairman. 


On motion of Mr. Bagley, the reading at length of the Journal 
of the House for the third legislative day was dispensed with, and 
the Report of the Standing Committee on the Revision of the Jour- 
nal was concurred in and adopted, and the Journal for the third 
legislative day was approved. 


RESOLUTIONS 
The following resolutions were introduced: 


By Mr. Garrett: 

H. R. 12. WHEREAS, Almighty God in His Divine Wisdom 
has removed from our midst the Honorable J. E. Kelly, Represen- 
tative from Conecuh County in the Legislature of Alabama; and 


WHEREAS, The State of Alabama has been deprived of the 
services of a useful and able citizen and representative. 


NOW, Therefore, Be It Resolved By The House of Represen- 
tatives, That the sympathy of the House be extended to the mem- 
bers of the family of Mr. Kelly in their great loss. 


BE IT FURTHER RESOLVED that a page of the journal of 
the House of this Legislative day be dedicated to his memory. 


BE IT FURTHER RESOLVED that a copy of this Resolu- 
tion be sent to the family of Mr. Kelly by the Clerk of the House. 


BE IT FURTHER RESOLVED that the Speaker of the 
House name a committee of five members of the House to at- 
tend the funeral of Mr. Kelly. 


BE IT FURTHER RESOLVED that when the House ad- 
journs today it adjourn in respect to the memory of Mr. Kelly. 


On motion of Mr. Garrett, the rules were suspended and the 
above and foregoing resolution was adopted by the unanimous 
rising vote of the House. 


And the Speaker named as the committee provided for in the 
above resolution, Messrs. Garrett, Brown of Covington, Tucker, 
Lovelace and Wallace. 
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DEDICATED 


TO THE 


MEMORY OF 


HON. J. E. KELLY, 


REPRESENTATIVE 


CONECUH COUNTY, 


ALABAMA. 
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By McCord and Allen: 

H. R. 13. Whereas, past Legislatures have been severely criti- 
cised and have been brought into disrepute by the employment of 
numerous clerks who, though admittedly quite ornamental, were 
not noted for their industry and who were in the habit of merely 
drawing their pay and their breath; and, Whereas, it is the stated 
policy of the present administration to require a full day’s work 
from all state employees. 

Now, Therefore, be it resolved by the House of Representa- 
tives that this Legislature not fall into the evil practices of pre- 
vious Legislatures; and that there shall be employed as Commit- 
tee Clerks only competent and industrious clerks; and that the 
Clerks of the various committees be required to keep regular of- 
fice hours at the State Capitol when not in the actual performance 
of their duties as clerks of their respective Committees where they 
can be at the call of any member of the House of Representatives 
who wishes to have stenographic or clerical work done. 

The above resolution was read one time and referred to the 
Standing Committee on Rules. ; 


INTRODUCTION OF BILLS 


On a call of counties, bills were introduced, severally read one 
time and referred to appropriate standing committees as follows: 


By Mr. Weston: 

H. 81. To prohibit the sale or possession within the State of 
Alabama of any articles commonly known or designated as “fire- 
works”; to define the term “fireworks”; to make a violation of 
the provisions of this act a misdemeanor and to provide the punish- 
ment therefor. 

Criminal Laws. 


By Mr. McGowin: 
H. 82. To further provide for the general revenue of the State 
of Alabama. 
Ways and Means. 


By Mr. McGowin: 
H. 83. To further provide for the general revenue of the State 
of Alabama. 
Ways and Means. 


By Mr. Robertson of Cullman: 

H. 84. To repeal Act No. 141, approved February 24, 1937, 
providing for the employment of stenographers, clerks and other 
assistants by the Board of Finance and Control in counties having 
a population of forty-one thousand (41,000) or more. 

Ways and Means. 
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By Mr. Allen (with notice and proof) : 

H. 85. To provide for a special election to be held in Etowah 
County, Alabama, to determine whether the County Superintend- 
ent of Education shall be elected by the qualified electors of 
Etowah County; to provide, in event said election carries, for the 
time and manner of his election, and to fix his term of office and 
prescribe his qualifications. 

Local Legislation No. 1. 

Notice and proof H. 85: 


NOTICE 


Notice is hereby given that at the next regular session of the Legislature 
in January, 1939, a bill will be introduced and pressed for passage, said bill 
being in substance as follows: 


A BILL TO BE ENTITLED 
AN ACT 


To provide for a special election to be held in Etowah County, Alabama, to 
determine whether the County Superintendent of Education shall be 
elected by the qualified electors of Etowah County; to provide, in event 
said election carries, for the time and manner of this election, and to fix 
his term of office and prescribe his qualifications. 

Be it enacted by the Legislature of Alabama: 

Section 1. That on the date of the first general election, constitutional 
amendment election, or cther county-wide election open to all of the qualified 
electors of Etowah County which is held in Etowah County, Alabama, after 
the passage and approval of this act, there shall be held in Etowah County, 
Alabama, a special election for the purpose of determining whether the 
County Superintendent of Education for said.county shall be elected by the 
qualified voters of said county or whether the County Board of Education of 
said county shall continue to appoint the County Superintendent of Education 
for said county. : 

Sec. 2. On the official ballot used in said special election there shall be 
printed the following: “Shall the Superintendent of Education of Etowah 
County, Alabama, be elected by the qualified voters of said county? 


( ) Yes. 
( ) No.” 


Sec. 3. That the election officials for said special election shall be the 
same as the election officials of the aforesaid first general electioii, consti- 
tutional amendment election, or other county-wide clection open to all of the 
qualified electors of Etowah County which is held in Etowah County, Ala- 
bama, after the passage and approval of this act, and it shall be the duty of 
said election officials to conduct the election herein provided for at the same 
time they conduct said general, constitutional amendment or other county- 
wide election, and for such services they shall receive no compensation other 
than that allowed them for the holding of said general, constitutional amend- 
ment, or other county-wide election. 

Sec. 4. The result of said special election shall be canvassed and made 
known by the same persons and in the same manner as is provided by law 
for general elections. A permanent record of the result of the special elec- 
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ion provided for herein shall be made by filing a certificate of the result of 
said special election in the office of the probate judge of said county, which 
certificate shall be recorded and properly indexed in the miscellaneous records 
of said probate office. 

Sec. 5. If a majority of those voting in said special election favor the 
election of the County Superintendent of Education of Etowah County by the 
qualified electors of said county, then at the first general election held after 
the special election herein provided for and every four years thereafter a 
County Superintendent of Education of Etowah County, Alabama, shall be 
elected by the qualified electors of said county, who shall take office on the 
lst day of July next following his election and who shall serve for a term 
of four years and until his successor has been elected and qualified. Prior to 
such general elections political parties may by primary, convention or other- 
wise nominate candidates for County Superintendent of Education in the 
same manner as candidates for other county offices are nominated. 

Sec. 6. That no person can become a candidate for said office of Superin- 
tendent of Education of said county unless said person is a qualified elector 
and shall possess the qualifications as fixed by the general laws of the State 
of Alabama for County Superintendents of Education. 

‘Sec. 7. That all laws and parts of laws, general, special or local, in con- 
flict herewith be and the same are hereby repealed. 

Sec. 8. This act shall go into effect upon its passage and approval by the 


governor. 
JAMES B. ALLEN. 


State of Alabama 
County of Etowah 
Before me, Otis Wragg, a Notary Public in said county in said State, 
personally appeared C. R. Hofferbert, who being by me first duly sworn, de- 
poses and says that he is the editor of The Gadsden Times, a daily newspaper 
published in said County, and that the attached notice “A Bill to Be Entitled 
An Act, To Provide for a special election to be held in Etowah County to 
determine whether the County Superintendent of Education shall be elected 
by the qualified electors of Etowah County,” has. been published in said 
’ newspaper four consecutive weeks, to-wit: December 21, 28, 1938 January 4 


and 11, 1939. 
C. R. HOFFERBERT, Editor. 
Sworn to and subscribed before me this the 13th day of January, 1939. 
(Seal) OTIS WRAGG, Notary Public. 


By Mr. Sessions and Mr. Norman of Bullock: 

H. 86. ‘To repeal Section 9-A of an Act of the Legislature of 
Alabama, entitled “An Act to Better Secure the Administration of 
the Financial Affairs of the State and for that purpose to vest in 
the Governor certain powers and duties; to create the office, 
define the powers and duties and fix the salary of a State Comp- 
troller, etc.,” which Act is known as “The Budget and Financial 
Control Act,” approved September 27, 1932, and appearing on 
Pages 35 to 48 of the General Acts of the Legislature of Alabama, 
Extra Session 1932. 

Ways and Means. 


By Mr. Sessions and Mr. Norman of Bullock: 
H. 8%. To repeal Section 7275 of the Code of Alabama of 1923. 
Ways and Means. 
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By Mr. Smyer: 

H. 88. To amend section 7, 8, and 9, of an Act entitled an Ac 
“To provide for a more economical, convenient and uniform sys: 
tem of Assessing and Collecting taxes on real estate, including the 
enforcement of tax liens in all Counties having a population of 
110,000 or more, according to the last, or any succeeding Federal 
Census. Approved April 21, 1936” so as to read as follows: 

Local Legislation No. 2. 


By Mr. Smyer: 

H. 89. To further provide for the rights and remedies of pur- 
chasers of land at sales for municipal taxes or improvement assess- 
ments and actions with respect thereto. 

Judiciary. 


By Mr. Smyer: 

H. 90. To provide for the execution and recording of agree- 
ments extending the time for payment of the indebtedness, or 
any portion thereof, secured by a lien, mortgage or deed of trust 
upon real or personal property and to further provide for the fail- 
ure to record such agreements as affecting the rights of purchasers 
for value of the property described in such liens, mortgages or 
deeds of trust without actual notice of the non-payment of such 
indebtedness. 

Judiciary. 


By Mr. Smyer: 

H. 91. To provide for the protection of bona fide purchasers 
from the executors, administrators, heirs at law, devisees, distribu- 
tees, or anyone claiming under them, of property of the estate 
of a deceased person against the provisions of any will of such 
deceased which is not propounded for probate in this State within 
six months after the death of the testator. 

Judiciary. 


By Mr. Snyder: 

H. 92. To prohibit the removal of defective or boken railway 
cars, coaches, locomotives or other rolling stock from within the 
State to another State for repairs. 

Commerce and Common Carriers. 


By Mr. Snyder: 

H. 93. For the return of real property sold for taxes or public 
improvement assessments to the rightful owner after the rents 
have been collected up to or equal the amount of taxes or public 
improvements assessments the property was sold for, and subse- 
quently accruing taxes, including interest and costs. 

Judiciary. 
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By Mr. Gwin: 

H. 94. To repeal an Act entitled “An Act to provide for the 
appointment or election of a balliff to attend the sessions and 
serve the Grand Jury of the Circuit Court in all counties of the 
State having a population of more than 200,000 according to the 
last or any subsequent Federal Census, and to fix the compensa- 
tion for such bailiff and to provide the manner of payment there- 
of,” approved April 19, 1933. 

Local Legislation No. 2. 


By Mr. Jones (With Notice and Proof): 

H. 95. To authorize, empower and direct the Board of Reve- 
nue or Court of County Commissioners or other like governing 
body for Lauderdale County, Alabama to provide for and furnish 
to the Circuit Solicitor, when resident in said county, and to the 
Deputy or County Solicitor, or to any Solicitor exercising the 
duties of such Deputy or County Solicitor for said county, sepa- 
rately, suitable office space in the Courthouse of said County, and 
office supplies, typewriter, stationery and telephone for said office 
and to provide for the renting of such officers in the town of the 
County Site of Lauderdale County, Alabama, if in their judgment 
proper office space is not available in the Courthouse and to pay 
for said rent, office supplies, typewriter, stationery and telephone 
by warrants drawn by the Judge of the Probate Court as Chair- 
man of the Board of Revenue or Court of County Commissioners, 
or other like governing body for said County, and payable out of 
the general funds of said county, and to provide as additional 
duties for such Solicitors that the said Circuit Solicitor as well as 
the Deputy or Coupty Solicitor, or such Solicitor exercising the 
duties of Deputy or County Solicitor of said County shall be re- 
quired to attend all preliminary hearings in capital cases in said 
County and the Deputy or County Solicitor or the Solicitor ex- 
ercising the duties of such Deputy or County Solicitor of said 
County is required to attend all hearings before the Juvenile Court 
of said County. 

Local Legislation No. 1. 

Notice and proof H. 95: 


LEGAL NOTICE 


In accordance with the provisions of Section 106 of the Constitution of 
1901 of Alabama notice is hereby given of the intention to apply for the 
passage of an act at the next session of the Legislature of Alabama to au- 
thorize, empower and direct the Board of Revenue or Court of County Com- 
missioners or other like governing body for Lauderdale County, Alabama, to 
provide for and furnish to the Circuit Solicitor, when resident in said county, 
and to the Deputy or. County Solicitor or to any Solicitor exercising the duties 
of such Deputy or County Solicitor for said county, separately, suitable office 
space in the Courthouse of said County, and office supplies, typewriter, sta- 
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tionery and telephone for said office and to provide for the renting of such 
offices in the town of the County site of Lauderdale County, Alabama, if in 
their judgment proper office space is not available in the Courthouse and to 
pay for said rent, office supplies, typewriter, stationery and telephone by 
warrants drawn by the Judge of the Probate Court as chairman of the Board 
of Revenue or Court of County Commissioners, or other like governing body 
for said County, and payable out of the general funds of said county, and to 
provide as additional duties for such solicitors that the said Circuit Solicitor, 
as well as the Deputy or County Solicitor, or such Solicitor exercising the 
duties of Deputy or County Solicitor of said county shall be required to at- 
tend all preliminary hearings in capital cases in said county and the Deputy 
or County Solicitor or the Solicitor exercising the duties of such Deputy or 
County Solicitor of said county is required to attend all hearings before the 


Juvenile Court of said county. 
GEORGE B. JONES. 


STATE OF ALABAMA, 
LAUDERDALE COUNTY 

Before me, H. S. May, a Notary Public in and for the State and County 
aforesaid, personally appeared the undersigned Lillie Stockard, Secretary of 
the Florence Herald, a weekly newspaper of Florence, Alabama, who being 
by me first duly sworn according to law states on oath that the hereto above 
affixed legal notice was published in the Florence Herald, a newspaper of 
general circulation in Florence and Lauderdale County, Alabama, for once 
a week for four consecutive weeks on the following days, to-wit: December 
23, December 30, 1938 and January 6, January 13, 1939 and the cost of said 
advertisement has been paid and was without cost to the State of Alabama or 


Lauderdale County. 
LILLIE STOCKARD, Secretary. 

Sworn to and subscribed before me this 13th day of January, 1939. 

H. S. MAY, Notary Public. 


By Mr. Hodo: 

H. 96. To amend Section 3770 of the Code of Alabama of 
1923, to provide that state witnesses attending in more criminal 
cases than one on the same day shall be entitled to fees in only 
one case. 

Judiciary. 


By Brown of Lee: 

H. 9%. To amend An Act, approved September 13, 1935, and 
found on pages 1083, 1084 and 1085 of General Acts of Alabama 
of 1935, entitled An Act To amend Section 7 of an Act to provide 
and create a commission form of government and to authorize 
the adoption of the same in all cities and towns in the State of 
Alabama which now are now, or hereafter may not be, within 
the influence or operation of any other valid legislative enact- 
ment authorizing or adopting such form of government to regu- 
late the selection, and election of commissioners and their terms 
of office and retention in and recall from office; to provide for 
the selection of one commissioner as mayor, and the retention in 
office of certain officials, to fix the powers, duties and compensa- 
tion of such commissioners; to punish improper conduct in connec-. 
tion with elections and petitions hereunder; to abolish boards of 
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public works, police commissioners, councilmen, aldermen, and 
certain other city and town officials of such municipalities as 
adopt the said form of government; and generally to authorize 
and provide for the creation and maintenance of said commission 
form of government,” approved April 8, 1911. 

Municipal Organization. 


By Mr. Payne: 

H. 98. To further provide for the public safety on the high- 
ways, roads and streets of Alabama; To make it unlawful for 
stock or other animals to run at large on the public highways, 
roads or streets of the State of Alabama; To provide for the tak- 
ing up of such stock or animals, and proceedings in reference 
thereto, and the payment of costs therefor, and to provide for 
damages for injuries to persons and property caused thereby. 

Public Roads and Highways. 


By Mr. Snyder: 

H. 99. An Act to provide for and submit to the qualified vo- 
ters of the State of Alabama at an election to be held on the sec- 
ond Tuesday next after the expiration of ninety days after the 
final adjournment of the present session of the Legislature of 
Alabama, an amendment to Section 175 of Article VII of the 
Constitution of Alabama, so that it will read as follows: Section 
175-A. That the Legislature shall have the right to provide by 
proper legislation and laws, for the recall by a majority vote of the 
qualified voters of Alabama, or any political subdivision thereof, 
any elective public official, including the Governor, Lieutenant- 
Governor, Attorney General, State Auditor, Secretary of State, 
State Treasurer, Superintendent of Education, Commissioner of 
Agriculture and Industries, Circuit Solicitors, Sheriffs, Clerks of the 
Circuit Court, and Courts of like Jurisdiction, Clerks of Criminal 
Courts, Tax Assessors, Tax Collectors, County Treasurer, County 
and City Superintendent of Education, members of the County or 
City Board of Education, Justice of the Peace, Coroners, Consta- 
bles, County Commissioners, Members of the Board of Revenue, 
and all County or District officers, Mayors, City Commissioners, 
and any and all other elective officers of any incorporated city or 
town in this State, and they may be removed from office by a 
majority vote in a recall election for any of the causes specified 
in Section 173 of this Constitution ; and any County or City in this 
State shall have the right of refendum on any act by any County 
Commission or Board of Revenue, or any City Commission, Board 
of Mayor and Aldermen. And any and all laws herein or heretofore 
enacted by the Legislature of Alabama providing for the recall of 
officials by a majority vote are hereby ratified, confirmed and 
made effective by the adoption of this Amendment by the quali- 
fied electors of this State”; and to provide for notice of said elec- 
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tion, appointment of officers to hold said election, and to provide 
for the expense of said election. 

Be it enacted by the Legislature of Alabama: 

Section 1 That the following amendment to the Constitution 
of Alabama is hereby proposed, and an election by the qualified 
electors of Alabama is hereby ordered upon the said proposed 
amendment, and the day hereby appointed for such election is 
the second Tuesday after the expiration of ninety days from and 
after the final adjournment of the present session of the Legisla- 
ture at which this amendment is proposed. The proposed amend- 
ment is to supercede Section 175 of the Constitution of Alabama 
in so far as it applies and relates to the officers who are elected by 
the qualified electors of Alabama, and shall read as follows: “AR- 
TICLE VIiI—Section 175-A. The Legislature of Alabama shall 
have the right to provide by proper legislative act and law, for the 
recall by majority vote of the qualified electors of Alabama, or any 
political subdivision thereof, any elective public official, including 
the governor, lieutenant-governor, attorney general, state auditor, 
secretary of state, treasurer, state superintendent of education, 
commissioner of agriculture and industries, circuit solicitors, sher- 
iffs, clerks of the circuit court, or courts of like jurisdiction, and 
clerks of criminal courts, tax assessors, tax collectors, county treas- 
urers, county or city superintendent of education, members of the 
city or county board of education, justice of the peace, coroners, 
constables, county commissioners, members of the board of reve- 
nue, and all county or district officers, mayors, city commissioners, 
and any and all other elective officers of any incorporated city or 
town in this state, and they may be removed from office by a ma- 
jority vote in a recall election for any of the causes specified in sec- 
tion 173 of this constitution; and any county or city in this state 
shall have the right of refendum on any act by any county com- 
mission, or board of revenue, or any city commission, or board of 
mayor and aldermen. And any all laws heretofore enacted provid- 
ing for the recall of any of the above mentioned officers are here- 
by ratified and confirmed, and made effective by the adoption of 
this amendment by the qualified electors of this state.” 

Section 2. Notice of the election hereby ordered, together 
with the amendment whih is hereby proposed, shall be given by 
proclamation to the Governor, which shall be published in one 
newspaper in each county of the state once a week for four consec- 
utive weeks preceding the day hereby appointed for such election. 

Section 8. That at said election on the amendment proposed 
by this Act to be submitted to the qualified electors of the State 
of Alabama for their consideration, the qualified electors shall vote 
upon said amendment which shall be set out on the ballot. For 
the amendment—Yes__.____.. Against the Amendment No... 

Section 4. Officers to hold such election shall be the same and 
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shall be appointed in the same manner and by the same officials 
as now provided by the election laws of the State of Alabama for 
the appointment of officers to hold elections in this state, and the 
election shall be held in all things in accordance with this Act and 
the laws gocerning general elections and the Constitutional provi- 
sions concerning amendments to the Constitution. 

Section 5. That the votes cast at said election shall be count- 
ed, canvassed, tabulated and returns made to the Secretary of 
State in the manner as in elections for representatives to the Legis- 
lature; and if it appears that a majority of the qualified electors 
who voted at such election upon the proposed amendment, voted 
in favor of the same, such amendment shall become a part of the 
Constitution of Alabama, and shall in all of its intents and pur- 
poses be valid as such part of the Constitution of Alabama. 

Section 6. The result of such election shall be made known 
by proclamation of the Governor. 

Section 7. The expense of the election herein provided for 
and the cost of the publication of the notices, shall be paid out of 
the State Treasury in the same manner that the expense of general 
elections are paid. 

The above and foregoing bill, H. 99, proposing an amendment 
to the Constitution was read one time at length and referred to 
the standing committee on Constitution and Constitutional Amend- 
ments. 


By Mr. Welch: 

H. 100. To provide for the revision, codification, digesting and 
promulgation of the public statutes of this State, and to repeal an 
act entitled to provide for the revision, codification, digesting, and 
promulgation of the public statutes of this State approved April 
21, 1936 (General Acts of Alabama, Extra Session 1936, Page 229) 
WHEREAS, Section 85 of the Constitution of the State of Ala- 
bama provides that it shall be the duty of the Legislature at its 
first session after the ratification of the Constitution and within 
every subsequent period of twelve years to make provision by law 
for revising, digesting and promulgating the public statutes of the 
State, of a general nature, and WHEREAS, the Legislature of 
Alabama at its session in 1919 did make appropriate provision by 
law for revising, digesting and promulgating the public statutes of 
the State of a general nature and which provision was-effected by 
the adoption and promulgation of the Code of Alabama of 1923; 
AND WHEREAS, The Legislature of Alabama at its ‘session in 
1936 did make appropriate provisions by law for revision, digesting, 
and promulgating the public statutes of the State of a general and 
public nature, and which provision has not been effected due to 
the death of the Commissioner appointed; THEREFORE. 

Judiciary. 
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By Mr. Ellis: 

H. 101. To define homesteads as herein used, and to exempt 
such homesteads from County and municipal ad valorem taxa- 
tion. 

Judiciary. 


REPORT OF RULES COMMITTEE 


Mr. Merrill, Chairman of the Standing Committee on Rules re- 
turned to the House, the following resolutions with a favorable 
report: 

oe R. 10. Be it resolved by the House of Representatives that 
no person shall be admitted to the floor of the House while the 
same is in session, except members of the Legislature, the officers 
and employees of the Two Houses, the governor and his secre- 
tary or the governor’s personal representative and duly authorized 
representatives of the press and such others as the house may al- 
low upon recommendation of the “committee of the privileges of 
the floor.” 

All resolutions for the privilege of the floor will be referred to 
the committee on the privileges of floor instead of being acted 
upon immediately by the House. The report of the committee of 
the privileges of the floor may be made at any time the chairman 
of the Committee is recognized by the Speaker. 
mittee of the privileges of the floor may be made at any time the 
chairman of the Committee is recognized by the Speaker. 

And the report of the Standing Committee on Rules was con- 
curred in and H. R. 10 was adopted. 

And the Speaker named as the Committee of the Privileges 
of the Floor, Messrs. Sanderson, Langan, and Hardwick. 


Also: 

S.J. R. 4. Be it resolved by the Senate, the House concurring, 
that a Joint Committee of five, two from the Senate and three 
from the House, be created and authorized to draft and report back 
to their respective bodies rules governing the two houses of the 
Legislature when meeting jointly and in their relations to each 
other to be known as the Joint Rules of the Senate and House. 

And the S. J. R. 4 was concurred in and adopted. 

And the Speaker named as the committee on part of the House, 
Messrs. McGowin, Jones and Megginson. 


BILLS ON SECOND READING 


Mr. Welch, Chairman of the Standing Committee on Judiciary, 
reported that said committee, in session, had acted on the follow- 
ing bills and ordered same returned to the House with a favorabl 
report: ‘ 
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H. 58. To authorize the Governor to remove and discharge 
with or without cause any person who holds office or employment, 
in any of the state executive departments or agencies, by virtue of 
appointment by the incumbent Governor or any preceding Gover- 
nor. 


H. 69. To repeal Sections 40, 41 and 42 of an Act entitled, “An 
Act to provide a general system of legislation pertaining to pub- 
lic roads, highways and bridges, including therein the establish- 
ment of a State Highway Department and State Highway Commis- 
sion; to create the office of Alabama Highway Director in Ala- 
bama; to define and regulate the powers, duties and authority of 
the State Highway Commission and of local authorities, boards of 
revenues, courts of county Commissioners, municipalities or like 
governing bodies; to provide authority and empower the Board of 
Administration to make agreements and contracts with the State 
Highway Commission for convict labor and let contracts for signs, 
advertising, etc. on highways; to define and provide rules of the 
road, including traffic regulations, penal violations, duties of 
owners and drivers and the regulations as to size, weight, and 
equipment of motor vehicles moving over, along, or upon such 
roads; to provide for the establishment, discontinuance, working 
and maintenance of public roads, bridges and ferries; to provide 
for the establishment and maintenance of private roads; to provide 
for State Bonds for construction and maintenance of roads, issue 
and sale of; Good Roads Day established; Offenses concerning 
toll bridges, turnpikes and causeways; protecting bridges from 
floating logs and to provide against injury to mill dams, bridges, 
canals and road gates; to provide for working. of public roads, 
persons liable and persons exempt from road duty, to provide for 
railroad tracks, bridges, viaducts and tunnels; and the repeal of 
all laws and parts of laws in conflict with the provisions of this 
Act, except such laws pertaining to revenue,’ approved August 
23, 1927. 


Mr. Welch, Chairman of the Standing Committee on Judiciary, 
seported that said committee, in session, had acted on the follow- 
ing bills and ordered same returned to the House with a favorable 
report with amendment: 

H. 70. (with amendment). To Amend Section 4 of an Act 
entitled “An Act to provide for a public corporation for the pur- 
pose of constructing or causing to be constructed public roads 
and bridges in this State; to prescribe its powers and duties and 
to provide for the raising of necessary funds for such purpose and 
to provide for the payment of the cost of construction of such 
roads and bridges and to borrow money and match Federal funds 
for public works construction and to issue bonds, warrants, as- 
signments, transfers or securities and to contract with the State 
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Highway Commission of Alabama, the Public Works Administra- 
tion and any other branch of Federal Government or other authori- 
ties necessary to carry out the purposes of this Act,” approved 
September 13, 1935. 


H. 74. (with amendment). With reference to and to provide 
for the defense of suits against officers or employees of the State 
Highway Department arising out of the performance of their du- 
ties as such, and to provide, in cases where judgment is finally ren- 
dered against such officer or employee, that such officer or em- 
ployee may petition the State Board of Adjustment for the pay- 
ment of such judgment, and to authorize the State Board of Ad- 
justment to hear such petition, and if approved and aliowed, to 
designate that same be paid out of the general funds of the State 
Highway Department, and to provide for a limitation on such 
claims. 


Mr. McGowin, Chairman of the Standing Committee on Ways 
and Means, reported that said committee, in session, had acted on 
the following bills and ordered same returned to the House with 
a favorable report: 

H. 21. To create the office of Legal Counsel for the Depart- 
ment of Revenue; to provide for the appointment, qualifications, 
duties and powers of such Counsel ; to provide for the appointment 
of an Assistant Counsel; to provide for the expenses of such of- 
fice, and to provide for the salaries of such Counsel and such As- 
sistant Counsel. 


H. 28. To repeal an Act entitled an “Act to authorize the 
State Land Commissioner, with the approval of the Governor, to 
contract with some person or firm in each county to investigate a 
sales of real estate for taxes and bid in for the State, to notify 
parties in interest of such sales, to secure redemptions, to secure 
sales of property subject to sale at private sale by the State; and 
to fix the compensation for such services, and to repeal all laws or 
parts of laws in conflict herewith, and to fix the time when this 
Act shall go into effect,” approved September 18, 1935. 


H. 29. To create the State Department of Revenue, the chief 
executive officer of which shall be known as the Commissioner of 
Revenue, who shall exercise all powers, authority and duties there- 
of. To define its duties and powers: to transfer and confer upon 
the State Department of Revenue all the powers and duties now 
vested by law in the State Tax Commission or in the members 
thereof; to provide for the appointment, qualifications and saalry 
of the Commissioner of Revenue; to abolish the State Tax Com- 
mission ; and to repeal all laws in conflict. 


H. 35. To create a Department of Commerce for the State of 
Alabama; to prescribe its powers and duties; to provide for the 
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appointment of a Director of the Department of Commerce; to 
transfer to the Department of Commerce; to be exercised by it 
and its subordinate Bureaus, all powers, duties, functions, authority, 
employees, appropriations and property now vested in and relating 
to the Banking Department, the Banking Board, the Building and 
Loan Board, the Superintendent of Banks, the Building and Loan 
Commissioner, the Bureau of Insurance, the Superintendent of 
Insurance and the Fire Marshal Ex-officio; to repeal all laws in 
conflict herewith. 


H. 3%. To amend section 6 of an Act entitled “An Act to pro- 
vide for a public corporation for the purpose of constructing or 
causing to be constructed public roads and bridges in this State; 
to prescribe its powers and duties and to provide for the raising 
of necessary funds for such purpose and to provide for the pay- 
ment of the cost of construction of such roads and bridges and to 
borrow money and match Federal funds for public work construc- 
tion and to issue bonds, warrants, assignments, transfers or securi- 
ties and to contract with the State Highway Commission of Ala- 
bama, the Public Works Administration and any other branch 
of Federal Government or other authorities necessary to carry out 
the purposes of this Act,” approved September 13, 1935. 


H. 46. To amend Section 22 of Article I, Chapter If of an Act 
entitled an Act “To Provide For The General Revenue Of The 
State of Alabama, approved July 10th, 1935. 


H. 47%. ‘To amend Section 161 of Article VI of an Act entitled 
an Act “To Provide for the General Revenue of the State of Ala- 
bama approved July 10, 1935.” 


H. 50. To provide that the Commissioner of Revenue shall be 
ex-officio State Land Commissioner. 


H. 73. To make it unlawful for any person listing property 
for taxation for another person to fail or refuse to disclose the 
name and address of the owner; to require the tax assessor to 
report to the solicitor any violation of this Act, and to require 
the solicitor to prosecute any person so violating the provisions 
of this Act; and to provide punishment for the same. 


H. %5. To amend Subdivision V of Section I of an Act en- 
titled “An Act to make appropriations for the ordinary expenses of 
the Executive, Legislative and Judicial Departments of the State, 
for the interest on the public debt, and for the public schools,” 
approved September 6, 1935. 

Mr. Deloney, Chairman of the Standing Committee on Appro- 
priations reported that said committee, in session, had acted on 
the following bills and ordered same returned to the House with 
a favorable report. 
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H. 15. To make appropriation of Three Hundred Thousand 
Dollars ($300,000.00), or so much thereof as may be necessary, 
out of any funds in the State Treasury not otherwise appropriated, 
to defray the expenses of the present session of the Legislature. 


H. 77. To appropriate the sum of $7,500, or so much thereof 
as may be necessary, out of the General Fund of the State for the 
State Planning Commission, for the remainder of the fiscal year 
ending September 30, 1939. 


H. 60. To appropriate the sum of Ten Thousand ($10,000.) 
Dollars, or so much thereof, as may be necessary to furnish and 
equip the Governor’s mansion in the City of Montgomery. 


Mr. Hall, Chairman of the Standing Committee on Local Legis- 
lation No. 1, reported that said committee, in session, had acted on 
the following bills and ordered same returned to the House with a 
favorable report: 


H. 11. To abolish the County School Commission of Clarke 
County, Alabama to create in lieu thereof a County Board of Edu- 
cation of Clarke County, Alabama, to provide for the appointment 
and election of the members thereof, and to repeal all laws in con- 
flict herewith. 


H. 83. To create a special Fine and Forfeiture Fund for the 
DeKalb County Court of DeKalb County, Alabama; to provide 
for the registration and payment of claims against said fund; to 
put the Sheriff and Circuit Clerk’s claims against said fund on par 
with witness claims; to provide for a custodian for said fund. 


H. 2. Requiring all County Agents, County Employees or 
County Representatives of the Alabama Extension Service of the 
Alabama Polytechnic Institute, also of the Co-operative Extension 
Work in Agriculture and Home Economics of the Alabama Poly- 
technic Institute and United States Department of Agriculture and 
of the United States Department of Agriculture in and for Calhoun 
County, Alabama, maintained or supported in whole or part at the 
expense of Calhoun County, or the State of Alabama, to hold and 
have their offices at the County Seat of Calhoun County, and auth- 
orizing and directing the Board of Revenue of said County to pro- 
vide suitable buildings and officers for said agents, employees or 
Representatives. 


Mr. Megginson, Chairman of the Standing Committee on Sea- 
ports, Harbors and Maritime Commerce, reported that said com- 
mittce, in session, had acted on the following bill and ordered same 
returned to the House with a favorable report: 


H. 59. To create a Department of State Docks and Terminals; 
To prescribe its powers, authority and duties; To provide for the 
appointment of a Director of the Department of State Docks and 
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Terminals; provide for his compensation and term of office; To 
provide for the appointment of an Advisory Board to be known 
as the State Docks Advisory Board; To designate the number of 
members of said Board, the method of their selection, their term 
of office, their method and manner of compensation; their pow- 
ers and authority; To provide that the State Docks known as the 
Mobile Port Docks shall be under the supervision and direction 
of the Department of State Docks and Terminals; To abolish 
the State Docks Commission; To repeal all laws in conflict here- 
with. 


Mr. Ellis, Chairman of the Standing Committee on Municipal 
Organization, reported that said committee in session, had acted 
on the following bill and ordered same returned to the House 
with a favorable report with amendment: 

H. %. (with amendment). To create in all cities of the State 
of Alabama, which have a population of as much as 24,000 people 
and less than 50,000 people, according to the last federal census, 
or which shall have such population according to any such census 
that may be taken hereafter, a Board of Trustees of the Policemen 
and Firemen’s Retirement Fund in connection with the regularly 
organized and paid police and fire departments of such cities; to 
provide for the organization of such Board of Trustees; to desig- 
nate and provide for the selection of officers and agents of said 
Board to prescribe the powers and duties and to fix the compensa- 
tion of such officers and agents; to provide the powers and du- 
ties of said Board; to declare the said Board of Trustees the trus- 
tees of such fund, to provide for the use, management and control 
of such fund; to provide for the raising of such fund and for the 
sources of revenue thereof; To transfer and convert into the re- 
spective Policemen and Firemen’s Retirement Funds as created 
and provided in this Act, the respective funds and monies and 
properties constituting similar funds now existing in such cities, 
and to provide for the administration and use of the same; to 
provide for the investment of such portion of said fund as the 
Board of Trustees may deem can be safely withdrawn for invest- 
ment for revenue purposes; to provide for the making of reports 
by said Board of Trustees; to provide for the manner in which 
warrants upon said fund may be drawn; to provide that said fund 
and the benefits paid therefrom shall be exempt from levy for debt 
or claim against any beneficiary of such fund; to provide for 
reduced benefits in event there is not sufficient money in said 
fund to pay all benefits in full; to provide for the pensioning or 
relief of disabled, sick or retired members of such police and fire 
departments, and the widows, minor children and dependent widow- 
ed mothers of such members or retired members; to provide for 
medical examination and diagnosis of the physical or mental con- 
dition of sick or disabled members of such police and fire depart- 
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ments, and to provide for the re-instatement in the service of said 
police and fire departments of those who have recovered from such 
sickness or disability; to provide for the method whereby widows 
or children or widowed mothers of active or retired members of 
such departments may apply for the benefits provided for here- 
under; to provide for the forfeiture of all right to benefits and to 
money paid into said fund by a member of the police of fire depart- 
ment upon being discharged or for other reason leaving such de- 
partment; to provide that beneficiaries under this Act must be 
bona fide residents of the County in which such cities are located; 
to prescribe the duties of the City Attorney in connection with 
said Board of Trustees; to provide for the payment by said Board 
of Trustees of all reasonable and necessary expenses incurred by 
it in and about the performance of its duties; to provide that the 
unconstitutionality of one section or provision of this Act shall 
not affect the validity of the remainder of said Act; to provide 
for the time of taking effect of this Act and to repeal all laws and 
parts of laws in conflict with the provisions of this Act; 

Mr. Ellis, Chairman of the Standing Committee on Municipal 
Organization, reported that said committee, in session, had acted 
on the following bill and ordered same returned to the House with 
a favorable report; 

H. 32. To provide that all cities in Alabama which now have 
or may hereafter have a population of as much as 3325 and less 
than 3650 according to the last Federal census, or of any such 
census which may hereafter be taken, shall be known and desig- 
nated as Class FE, cities: To provide and create a Commission form 
of Municipal Government and to establish the same in all Class 
E, cities of Alabama as herein defined: To abolish the offices of 
Mayor and Aldermen and otherwise provide for the creation and 
maintenance of said Commission form of government; To provide 
for the selection and election of a Chairman and two Associate 
Commissioners in lieu of Mayor and Aldermen: To prescribe limi- 
tations and qualifications for officers and employees and penal- 
ties for violation of the provisions of this Act. To fix the duties, 
powers and compensation of the Board of Commissioners. 

The above and foregoing bills were severally read a second time 
and placed on the calendar. 


BILLS REPORTED ADVERSELY 


Mr. Deloney, Chairman of the Standing Committee on Appro- 
priations, reported that said committee, in session, had acted on 
the following bill and ordered same returned to the House with 
an adverse report:  % 

H. 66. For the relief of Mrs. Lola Jones and to appropriate 
for the use of said Mrs. Lola Jones the sum of $2500.00 for the 
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loss of her son, Julius O. Jones, whose death occurred while on 
duty as an employee in the Convict Department at Kilby Prison 
on July 10, 1938, and to direct how the same shall be paid. 

The above and foregoing bill was read a second time and placed 
on the adverse calendar. 


RECOMMITTAL OF BILLS 


Mr. Deloney, Chairman of the Standing Committee on Appro- 
priatons returned to the House, House Bill No. 68, with the re- 
quest that it be recommitted to the Standing Committee on Judi- 
ciary. And on motion of Mr. Deloney, the bill H. 68 “To furth- 
er provide for expenditure and distribution of funds of the State 
Highway Department”, was recommitted to the Standing Com- 
mittee on Judiciary. 

Mr. Kaul, Chairman of the Standing Committee on Forestry 
and Conservation, returned to the House, H. B. No. 52, with the 
request that it be recommitted to the Standing Committee on 
Ways and Means. And on motion of Mr. Kaul, the bill H. 52 “To 
create a Department of Conservation, to provide for its personnel, 
powers, functions and duties, to abolish the Department of Con- 
servation of Game, Fish and Seafoods, the Alabama Oyster Com- 
mission, any corporation incorporated pursuant to the Alabama. 
Oyster Commission Act of July 17, 1935, the State Commission 
of Forestry, the office of State Forester, the Alabama Monument 
Commission, the Alabama Memorial Commission, and certain other 
departments, boards, bureaus, commissions, agencies and offices 
of the State, to transfer their functions and duties, employees, ap- 
propriations and property to the Department of Conservation, to 
create an Advisory Board for the Department of Conservation, to 
provide for its personnel, powers, functions and duties, to provide 
for the consolidation of certain funds and moneys into the Con- 
servation Fund, and to make other provisions concerning the wild 
life, timber and forest resources, monuments and historical sites of 
the State”, was recommitted to the Standing Committee on Ways 
and Means. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has originated and adopted the following joint reso- 
lution and sends same herewith to the House: 
By Rules Committee. 
S.J. R. 13. Be it resolved by the Senate, the House concur- 
ring, that when the two houses of the Legislature adjourn today, 
they adjourn to meet again Friday, Jan. 20th, at 9:30 A. M. 
J. E. Speight, 
Secretary. 
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SENATE MESSAGE 


On motion of Mr. Beck, the rules were suspended and the S. J.. 
R. 13, set out in the above and foregoing message from the Senate, 
was concurred in and adopted. 


BILLS ON THIRD READING 


H. 9. To create and establish in and for Jefferson County, 
Alabama, a Court of County Commissioners; to provide for the 
election and selection of the members of said Court; to define the 
powers and duties of such Court and the members thereof; to fix 
the compensation of the members of said Court and their terms of 
office, and to abolish the County Commission of said County. ° 

Was taken up. On motion of Mr. Smyer the bill H. 9, was. 
postponed until the sixth legislative day. 


H. 10. To abolish all County Commissions, Commissioners 
Courts, Boards of Revenue, or like governing bodies in all coun- 
ties having a population of 300,000 inhabitants or more according 
' to the last or any subsequent Federal Census and to establish in 
such counties a Board of Control, to define the powers and duties. 
of such Board of Control and to fix the compensation of the mem- 
bers of such Board of Control and their terms of office. 
Was taken up. On motion of Mr. Smyer the bill, H. 10, was. 
postponed until the sixth legislative day. 


REPORT OF JUSTICES OF THE SUPREME COURT OF ALABAMA. 
TOUCHING THE PREPARATION OF MANUSCRIPT 
FOR A NEW CODE. 


TO THE LEGISLATURE OF ALABAMA: 

We, John C. Anderson, Chief Justice, Lucien D. Gardner, Wm. H.. 
Thomas, Virgil Bouldin, Joel B. Brown, Arthur B. Foster and Thomas f&.. 
Knight, Associate Justices of the Supreme Court of Alabama, respectfully 
submit the following report: 

1. Pursuant to the Act approved April 21, 1936, entitled, An Act: 

“To provide for the revision, codification, digesting, and promulgation. 
of the Public Statutes of this State,” (Gen. Acts Special Session 1936, p. 229), 
we employed Honorable S. H. Dent, a practicing attorney of Montgomery, 
Alabama, as Code Commissioner. 

Such employment was by contract in writing of date May 14, 1936, a. 
copy of which, with modifications thereafter made, is attached as exhibit A 
to this report. 

2. The Code Commissioner, after consultation with the Justices, and 
with their approval, has undertaken to prepare the manuscript of the New- 
Code, and arrange same in Five Volumes, namely: 

Vol. I. Judicial Code. 

Vol. II. Civil Code. 

Vol. IIT. Criminal Code. 
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Vol. IV. Political Code. 

Vol. V. Departmental Code. 

This manuscript is partly printed and partly typewritten as permitted by 
‘Section 2 of the Enabling Act. This form, segregating the statutes brought 
forward without change, from those rewritten for any cause, seems to lend 
itself to examination in the further work of completing, correcting, and pre- 
paring a final manuscript of the Code for adoption by the Legislature; It 
serves a tentative purpose only. 

3. This compilation by the Code Commissioner, with his work on the 
index, and annotations, together with a copy of his report and recommenda- 
tions has been delivered to us enclosed in a lock box, now in the custody of 
the Clerk of the Supreme Court. We respectfully tender the same to such 
‘custodian as the Legislature shall direct, for such disposition as the Legis- 
lature shall determine. A supplemental report has been presented which will 
also be found in the lock mentioned. Pursuant to Section 3 of the Act, 
said reports are made Exhibits “B” and “C” hereto. 

4. We respectfully report that, in view of the official duties enjoined 
upon. us as members of this Court, it has been wholly impractical for the 
Justices carefully and painstakingly to examine and specifically report upon 
‘the same to the Legislature of 1939, as contemplated by Section 3 of the Act. 

To be more specific: We have not considered nor passed upon the 
make-up of the several volumes to determine whether the several statutes 
have been arranged in the most appropriate volume and setting. 

We have not checked or verified the manuscript as to completeness. 
‘Have not determined whether there be omissions of statutes of a general nature, 
etc. 

We have not considered nor passed upon the work of the Commissioner 
in codifying for the first time the voluminous laws enacted at three regular 
-sessions and five special sessions of the Legislature since the Code of 1923. 

The codification and revision by the Commissioner, as specified in Section 
4 of the Act may be somewhat indicated as follows: 

A. Bringing forward and substituting for old sections of the Code 
new sections as per acts amendatory in form, with proper marginal refer- 
ences, 

B. Codification of Acts original in form with appropriate sections, with 
‘proper headlines, and marginal references. 

C. Striking out all sections or parts of sections of the old Code, or of 
subsequent Acts, which have been repealed expressly or by implication, to 
the end that the New Code contain no conflicting statutes. 

D. Harmonizing, clarifying, supplying legislative omissions, etc., in the 
light of judicial construction. As stated, it was impractical for us to review 
and pass all this work. 

Since the Adoption of a Code as contemplated by Sections 85 and 45 
of the Constitution is a Legislative Act, we assume that in any event the 
‘Legislature would cause the entire manuscript to be examined, corrected and 
reported upon by a Legislative Committee of its own selection before 
adoption. 

5. The final numbering of Sections of the New Code, and the numbering 
of cross-references to other sections therein, must needs await the final 
completion of the manuscript, putting the same in proper form for identifica- 
‘tion and preservation as the text of the Code, with copies for the printer, for 
the completion of the index, annotations, etc. 

We have made no examination of the work thus far advanced on the 
Index, nor proposed annotations. The latter are not usually made a part of 
the text of the Code, but completed and supplied by competent legal talent 
of Legislative selection as printing progresses. 

6. We have not considered nor passed upon any new matter inserted by 
the Commissioner in the text, nor the several recommendations appended to 
‘his report. 
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We merely submit that all substantial changes in the law, especially 
those upon which divergent views prevail, should be considered by separate 
bill; that the adoption of a Code may not be hindered or jeopardized by seek- 
ing to incorporate such legislation in the text of the Code. 

In payment of the salary of the Code Commissioner as per contract, 
and the clerical and professional assistance provided by supplemental con- 
tracts, there has been expended the aggregate sum of $13,620.58, leaving an 
unexpended balance of the apropriation in the sum of $6379.42. An itemized 
statement of such expenditures is made exhibit ‘““D” hereto. 


Respectfully Submitted, this 19th day of January, 1939, 


JOHN C. ANDERSON, 
Chief Justice. 
LUCIEN D. GARDNER, 
WILLIAM H. THOMAS, 
VIRGIL BOULDIN, 
JOEL B. BROWN, 
ARTHUR B. FOSTER, 
THOMAS E. KNIGHT, 
Associate Justices. 


EXHIBIT A 


By authority of an Act of the Legislature of Alabama, entitled “An Act 
to provide for the revision, codification, digesting and promulgation of the 
public statutes of this State,” approved April 21, 1936, the Justices of the 
Supreme Court of Alabama do hereby employ the Honorable S. H. Dent, an 
attorney-at-law, residing in Montgomery, Alabama, to do and perform the 
services prescribed by said Act, upon the following terms: 

1. His compensation is hereby fixed at four hundred dollars ($400.00) per 
month, payable at the end of each month upon the certificate of the Chief 
Justice of the Supreme Court. 

2. He shail designate for his clerical assistance a stenographer, whose 
services shall continue for the time of his own employment, but with the 
right to make such change of the person so employed from time to time as 
may be best in his judgment and discretion. For the services of such stenog- 
rapher there shall be paid out of the amount appropriated by said Act the 
sum of One Hundred Dollars ($100.00) per month, payable at the time and in 
the manner in which his own compensation is paid, and upon his approval. 

3. The services herein provided for shall commence on June 1, 1936, 
and end on May 31, 1938, unless sooner terminated as herein provided. 

4. All notes, memoranda, and date, and all completed work done under 
the terms of this employment shall be the property of the State, and be subject 
to inspection by the Justices of the Supreme Court at all seasonable times. 

5. He shall make a written report of his work at the expiration of each 
three (3) months during the term of his employment and deliver the same 
to the Chief Justice immediately thereafter. He shall at all times conform 
to the directions or suggestions of the Justices in respect to the form and 
substance of his work, and be subject to conferences with them when he or 
they shall so desire. 

6. He shall deliver to the Chief Justice on or before May 31, 1938, a 
completed draft of his work, finished as contemplated and provided in said 
Act. 

7. If his work is not done continuously in a manner satisfactory to the 
Justices for any cause, they expressly reserve the right to discontinue his 
employment at the end of any month, when the Justices shall employ another 
person to complete the work, and when all his notes, data, memoranda, and 
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completed work shall. be delivered to the Chief Justice for use by his suc- 
cessor. 
Witness, this the 14 day of May, 1936. 
(Signed) JOHN C. ANDERSON, 
Chief Justice. 

(Signed) LUCIEN D. GARDNER. 
(Signed) WILLIAM H. THOMAS. 
(Signed) VIRGIL BOULDIN. 
(Signed) JOEL B. BROWN. 
(Signed) ARTHUR B. FOSTER. 
(Signed) THOMAS E. KNIGHT. 

Accepted: 

(Signed) S. H. DENT. 


Strike out the second paragraph of the contract and insert the following: 

He is authorized to employ such clerical assistance as he sees fit. For 
such clerical assistance the sum of One Hundred Dollars ($100.00) per month 
is hereby allowed out of the amount appropriated for codification, to be paid 
by a warrant upon the order of the Chief Justice upon a certificate of said 
S. H. Dent that he has actually incurred such monthly expense for such 
clerical assistance, with the name of the person or persons so employed. 

Adopted by the court June 30, 1938. 

WHEREAS the contract has heretofore been made, under the statute, 
employing Honorable S$. H. Dent to codify the laws, and whereas said con- 
tract expires on June Ist, 1938; therefore, in order to expedite matters, the 
said Dent is hereby authorized to employ a legal assistant for a period of three 
months commencing March the Ist, 1938, to assist in the work, especially the 
annotations of the proposed New Code; the compensation not to exceed One 
Hundred and Fifty Dollars ($150.00) per month which will be paid upon the 
certificate of said Dent, approved by the Chief Justice. 

Signed this the 10th day of February, 1938. 

JOHN C. ANDERSON, 
Chief Justice. 
LUCIEN D. GARDNER, 
WM. H. THOMAS, 
VIRGIL BOULDIN, 
JOEL B. BROWN, 
ARTHUR B. FOSTER, 
THOMAS E. KNIGHT, 
Associate Justices. 


The above and foregoing ‘“‘Report of Justices of the Supreme 
Court of Alabama touching the preparation of manuscript for a 
new code” together with the exhibits thereto attached was read and 
referred to the Standing Committee on Judiciary. 


ADJOURNMENT 
On motion of Mr. McGowin the House adjourned until 9:30 
o’clock A. M. on Friday Jany 20th 1939, in respect to the memory 


of Hon. J. E. Kelly, Representative in the Legislature of Alabama 
from Conecuh County. 


5—HJ 
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FIFTH DAY 


House of Representatives, 


Montgomery, Alabama, 
Friday, January 20th, 1939. 


The House met pursuant to adjournment. 


PRAYER 


The session was opened with prayer by Rev. Dr. O. C. Lloyd 


of Montgomery, Alabama. 


ROLL CALL 


On a call of the Roll of the House the following members an- 


swered to their names: 


Mr. Speaker Diffly 
Allen Dobbs 
Austin Doster 
Bagley Dominick 
Ball Ellis 
Barchard Flowers 
Barnes Garrett 
Beck Gewin 
Booth Golson 
Boswell Graham 
Branyon Graves 
Brown (Covington) Green 
Brown (Lee) Gwin 
Carwile Hall 
Chewning Hardwick 
Christopher Hare 
Clayton Haynes 
Cobb Henson 
Collier Hill 
Cook Hodo 
Cope Jenkins 


Davis (Madison) Jones 
Davis (Montgomery) Kaul 


Deariman Langan 
Delony Langley 
Devers ; Locke 


A quorum was present. 


Lovelace Sanderson 
Martin Segrest 
Mathews (Clarke) Sessions 
Matthews (Jackson) Sherrer 


Mayhall Sightler 
Megginson Smyer 
Miller Snyder 
McCord Spence 
McDanal Stallings 
McGowin Stone 
Nation Taylor 
Neighbors Thomas 
Newman Tidmore 


Norman (Bullock) = Toomer 
Norman (Lowndes) Tucker 


Payne Walden 
Peacock Waldrop 
Petrey Wallace 
Phillips Welch 
Pitts Weston 
Pool Whigham 
Quarles White 


Robertson (Cullman) Wood 

Robinson (Lowndes) Wright 

Robinson (St. Clair) Young 

Sadler —103 


REPORT OF STANDING COMMITTEE ON REVISION OF 


Mr. Speaker: 


THE JOURNAL 


Your standing Committee on Revision of the Journal begs to 
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report that we have carefully examined the Journal of the House 
for the fourth legislative day and find the same to be correct. 
T. T. Bagley, 
Chairman. 


On motion of Mr. Bagley, the reading at length of the Journal 
of the House for the fourth legislative day was dispensed with, and 
the report of the Standing Committee on the Revision of the Jour- 
nal was concurred in and adopted and the Journal of the House for 
the fourth Legislative day was approved. 


RESOLUTION 
The following resolution was introduced: 


PROPOSED JOINT RESOLUTION MEMORIALIZING CONGRESS 
TO REMEDY THE FREIGHT RATE SITUATION 


By Mr. Martin: 

H. J. R. 14. Joint Resolution of the Senate and House of Rep- 
resentatives of the State of Alabama Memoralizing the Congress 
of the United States to Enact Legislation Looking Toward the 
Elimination of the Unjust and Unreasonable Barriers to the Free 
Flow of Commerce Among the Several Regions of the Country 
Arising From the Present Territorialized System of Making 
Freight Rates: 


WHEREAS, the present system of making freight rates in this 
country prevents the free flow of commerce among the several 
regions, thereby hindering the Southern Region and other regions 
similarly affected from attaining the full measure of economic de- 
velopment justified by their human and natural resources, and 
retarding the achievement of the ecanomic wellbeing of the nation 
as a whole; 


THEREFORE, BE IT RESOLVED BY THE SENATE AND 
HOUSE OF REPRESENTATIVES OF THE STATE OF ALA- 
BAMA, that the Congress of the United States be respectfully 
petitioned and memorialized to enact legislation designed to re- 
move and eradicate the discriminations presently existing by reason 
of the said territorialized freight-rate structures and to establish 
a system, which will bring about insofar as is reasonably possible 
on a comparable distance basis complete equality from a national 
point of view in freight-rate charges. 

The above and foregoing H. J. R. 14 was read and referred to 
the Standing Committee on Rules. , 
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MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has originated and adopted the following joint 
resolution and sends same herewith to the House: 
By Rules Committee: 

S. J. R. 15. Be it resolved by the Senate, the House concur- 
ring, that when the two houses of the Legislature adjourn today, 
they adjourn to meet again Tuesday, Jan. 24, at 12 M. 

J. E. Speight, 
Secretary. 


SENATE MESSAGE 


On motion of Mr. McGowin the House concurred in and adopted 
the S. J. R. 15, set out in the above and foregoing Message from 
the Senate. 


INTRODUCTION OF BILLS 


On a call of counties, bills were introduced, severally read one 
time and referred to appropriate Standing Committees as follows: 


By Mr. McGowin: 

H.-102. ‘To protect trade-mark owners, producers, distributors 
and the general public against injurious and uneconomic practices 
in the distribution of competitive commodities bearing a distin- 
guishing trade-mark, brand or name, through the use of voluntary 
contracts establishing minimum resale prices and providing for 
refusal to sell unless such minimum resale prices are observed. 

Judiciary. 


By Mr. Pitts (with notice and proof): 

H. 103. To repeal an Act passed by the Legislature of Ala- 
bama and approved on March 10, 1936, entitled, “An Act to fur- 
ther provide for the control, making, maintenance, building and 
improvement of the public roads and bridges of Chilton County, 
Alabama; to create the office of road supervisor for said County; 
to provide for his election or appointment, discharge and removal ; 
to provide for his appointment in the event the Court of County 
Commissioners fail to elect; to fix his qualifications and prescribe 
his duties; power and authority; to provide for the manner of 
allowance and payment of claims against the County approved 
by him; to fix his compensation and expenses and manner of pay- 
ment; to fix his bond and to provide for the approval of same and 
for the payment of the premium thereon by the County, to provide 
when this Act shall take effect; to provide that any section or 
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provision of this Act being held invalid shall not affect the validity 
of any other section or provision; and the repeal of all laws or parts 
of laws in conflict with the provision of this Act, insofar as they 
apply to Chilton County, Alabama. 


Local Legislation No. 1. 
Notice and proof H. 103: 


NOTICE 


Notice is hereby given that the following bill will be introduced at the 
coming regular session of the Legislature of Alabama, viz: 


A BILL TO BE ENTITLED 


AN ACT to repeal an Act passed by the Legislature of Alabama and approved 
on March 10, 1936, entitled, “An Act to further provide for the control, 
making, maintenance, building and improvement of the public roads and 
bridges of Chilton County, Alabama; to create the office of road super- 
visor for said County; to provide for his election or appointment, dis- 
charge and removal; to provide for his appointment in the event the 
Court of County Commissioners fail to elect; to fix his qualifications and 
prescribe his duties; power and authority; to provide for the manner of 
allowance and payment of claims against the County approved by him; 
to fix his compensation and expenses and manner of payment; to fix his 
bond and to provide for the approval of same and for the payment of the 
premium thereon by the County, to provide when this Act shall take 
effect; to provide that any section or provision of this Act being held 
invalid shall not affect the validity of any other section or provision; and 
the repeal of all laws or parts of laws in conflict with the provision of this 
Act, insofar as they apply to Chilton County, Alabama. Be it enacted by 
the Legislature of Alabama: 


Section 1. That the Act of the Legislature of Alabama passed and ap- 
proved on March 10, 1936, entitled, “An Act to further provide for the con- 
trol, making, maintenance, building and improvement of the public roads and 
bridges of Chilton County, Alabama; to create the office of road supervisor 
for said County; to provide for his election or appointment, discharge and 
removal; to provide for his appointment in the event the Court of County 
Commissioners fail to elect; to fix his qualifications and prescribe his duties, 
power and authority; to provide for the manner of allowance and payment 
of claims against the County approved by him; to fix his bond and to provide 
for the approval of same and for the payment of the premium thereon by the 
County, to provide when this Act shall take effect; to provide that any section 
or provision of this Act being held invalid shall not affect the validity of any 
other section or provision; and the repeal of all laws or parts of laws in con- 
flict with the provision of this Act, insofar as they apply to Chilton County, 
Alabama” be and the same is hereby repealed. 


STATE OF ALABAMA, 
COUNTY OF CHILTON. 


Before me, the undersigned, a notary public in and for the above named 
county and state, this day personally appeared T. E. Wyatt, who after being 
duly sworn says that he is publisher of The Union-Banner, a newspaper 
published weekly at Clanton, Alabama, and that the legal notice, a true copy 
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of which is hereto attached, was published in said newspaper once a week 
for four consecutive weeks, as follows: December 8, 15, 22 and 29, 1938. 
T. E. WYATT, Publisher. 
Sworn to and Subscribed before me, this January 6, 1939. 
PERCY M. PITTS, Notary Public. 


By Mr. Sherrer and Mr. Quarles: 
H. 104. To amend Schedule 158.17 of Section 348 of Chapter 
6 of Article XIII of an Act entitled: “An Act to provide for the 
General Revenue of the State of Alabama, Approved July 10, 1935”. 
(General Acts, 1935, page 527). 
Ways and Means. 


By Mr. Welch: 

H. 105. Relating to, authorizing and providing for the grant 
of letters of administration upon the estates of persons presumed 
to be dead by reason of long absence from their former domicile; 
providing to whom such letters of administration may be granted; 
the administration of the estates of such persons; fixing the statutes 
of limitations with respect thereto, and generally providing for 
such administration, and the disposition and distribution of the 
estates of such persons. 

Judiciary. 


By Mr. Snyder (by request): 

H. 106. To regulate business colleges; providing who may 
operate a business college; defining a business college; providing 
for the registration and licensing of business colleges; and pro- 
viding penalties for the violations of this Act. 

Education. 


By Mr. Thomas (With Notice and proof): 

H. 10%. To Provide for the Closing of the Offices of Judge 
of Probate, Tax Assessor, Clerk of Circuit Court, Tax Collector, 
Register of Circuit Court, and Board of Revenue, or Other Like 
Governing Body of Morgan County, Alabama 

Local Legislation No. 1. 


Notice and proof H. 107: 
A NOTICE 


Notice is hereby given that a Bill will be introduced in the 1939 Legisia- 
ture of Alabama as follows: 

An Act entitled “An Act to Provide for the Closing of the Offices of 
Judge of Probate, Tax Assessor, Clerk of Circuit Court, Tax Collector, 
Register of Circuit Court, and Board of Revenue, or Other Like Governing 
Body of Morgan County.” 

Be it enacted by the Legislature of Alabama: 

Section 1. From and after the passage of this Act it shall be lawful 
for the offices of the Judge of Probate, Tax Assessor, Clerk of Circuit Court, 
Tax Collector, Register of the Circuit Court, and Board of Revenue, or other 
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like governing body of Morgan County, Alabama, to be closed from noon on 
each Saturday until the following Monday morning. 
Section 2. That this Act shall be effective upon its approval by the 


Governor. 
RUTLEDGE S. THOMAS 
Member Legislature from Morgan County. 


PUBLISHER'S AFFIDAVIT 


STATE OF ALABAMA 
MORGAN COUNTY 
Personally appeared before the undersigned, a Notary Public in and for 
said county and state, Barrett Shelton, Managing Editor of the Decatur 
Daily, a newspaper published in Decatur, in Morgan County, Alabama, who 
deposes and says on oath that a copy of the attached advertisement appeared 
once a week for Four (4) consecutive weeks on the following dates: Decem- 
ber 24-31, 1938, and January 7-14, 1939, in The Decatur Daily. 
Signed: BARRETT SHELTON. 
Managing Editor of the Decatur Daily. 
Sworn to and subscribed before me this the 14th day of January, 1939. 
R. T. SHEPPARD, Notary Public. 


REPORT OF STANDING COMMITTEE ON RULES 


To the House of Representatives: 

‘Your Standing Committee on Rules recommend the following 
as the Rules of the House for the Regular Session of the House 
for the year 1939: 


RULES OF THE HOUSE 
REGULAR SESSION, 1939 


Rule 1. The Speaker shall take the chair every day at the 
hour fixed on the preceding adjournment; shall immediately call 
the members to order, and on the appearance of a quorum, cause: 
the journal of the preceding day to be read. 


2. He shall preserve order and decorum; may speak to points 
of order in preference to other members, rising from his chair for 
that purpose. He shall decide questions of order, subject to an 
appeal to the House, at the request of any member; which appeal 
shall be decided without debate. 


3. He shall rise to put a question, but may state it sitting. All 
questions shall be distinctly put in this form, viz: “Those in favor 
(as the question may be) say “aye,” and after the affirmative voice 
is expressed, “Those opposed to the motion say No.” If the Speaker 
doubts, or a division is called for before a decision is announced, 
they shall divide. Those in the affirmative of the question shall 
rise from their seats; and afterwards those in the negative. 
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4. He shall have a right to name any member to perform the 
duties of the chair, but such substitution shall not extend beyond 
an adjournment, or may designate any member as Speaker Pro 
Tem and the member so designated shall have and exercise all the 
powers and duties of Speaker for the time such member is acting 
as Speaker Pro Tem. 


5. Fifteen members shall have power to send for absent mem- 
bers or to move a call of the House; but no call of the House shall 
be made except on the concurrence of a majority of the members 
present. A majority of the House shall be a quorum to transact 
business. 


6. When any member is about to speak or deliver any matter 
to the House, he shall rise from his seat and respectfully address 
himself to the Speaker. 


%. If any member, in speaking or otherwise, transgress the 
Rules, the Speaker shall, or any member may, call him to order, 
in which case the member so called to order shall immediately sit 
down, unless permitted to explain; and the House shall, if ap- 
pealed to, decide on the case without debate. If the decision be 
in favor of the member so called to order, he shall be at liberty to 
proceed; if otherwise, and the case require it, he shall be liable 
to censure of the House. 


8. When two or more members happen to rise at the same 
time, the Speaker shall name the person who is to speak first. 


9. No member shall speak more than twice on the same ques- 
tion without leave of the House, unless he be the mover or chair- 
man of the Committee proposing the matter pending, in which case 
he shall be permitted to speak in reply, but not until every member 
choosing to speak shall have spoken. 


10. Upon the call of the House for taking the ayes and noes 
on any question, names of the members shall be called alphabetic- 
ally, and each member shall answer from his seat. 


11. When any question is taken by ayes and noes, and a mem- 
ber who has been absent returns before the question is decided, 
he shall be privileged to make inquiry of the subject before the 
House, and record his vote without discussion. 


12. When a motion is made it shall be stated by the Speaker; 
or if in writing shall be read aloud by the Clerk; and every motion 
shall be reduced to writing if the Speaker or any member request it. 


13. Any member may call for a division of the question when 
the sense will admit it. 
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14. Members shall particularly forbear personal reflections; 
nor shall any member name another in argument or debate. 


15. After a motion is stated by the Speaker or read by the 
Clerk, it shall be deemed in possession of the House, but may be 
withdrawn by leave of the House, at any time before decision by 
majority vote. 


16. When a question is before the House, motions may be 
received in the following order, to-wit: First, to fix the time to 
which the House shall adjourn; second, to adjourn; third, to in- 
definitely postpone; fourth, to lay on the table; fifth, for the 
previous question; sixth, to postpone to a certain day, not beyond 
the probable duration of the session; seventh, to commit; eighth, 
to amend, 


17. A motion to adjourn shall always be in order, even in the 
absence of a quorum. 


18. When a vote has been announced by the Speaker, except 
on a previous question, or on motion to lay on the table, or to 
take from the table, it shall be in order for any member who voted 
with the prevailing side to move for a reconsideration thereof on 
the same day or by filing a written motion with the Clerk within 
one hour after reading the Journal on the succeeding day and such 
motion shall be considered forthwith after disposition of any busi- 
ness then before the House or taking precedence thereto, unless 
by a majority vote the same be fixed for consideration at another 
time; when a motion for reconsideration is decided that decision 
shall not be reconsidered and no question be twice reconsidered, 
provided, however, that a motion to reconsider a vote upon any 
incidental or subsidiary question shall not remove the main subject 
under consideration from the House, but shall be considered at 
the time when it is made. 


19. No bill or joint resolution of the House shall be sent to the 
Senate unless by special order of the House until the time allowed 
for the last preceding rule for reconsideration shall have passed. 


20. The previous question shall be in the following for 
“Shall the main question be now put?” If demanded by a vote of a 
majority of the members present its effect shall be to cut off all 
debate and bring the House to a direct vote, first upon the pending 
amendments, if there be any, in their order, and then on the main 
question, but the mover of the question or the chairman of the 
committee having charge of the bill or resolution, shall have the 
right to close the debate, after the call of the previous question 
has been sustained, for not more than fifteen minutes. 


21. The Speaker shall appoint a Reading Clerk for the House 
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-whose pay shall be the same as that of the Clerk of the House. 
The Speaker shall also appoint all committees unless otherwise 
directed by the House and may designate who shall be Chairman 
and vice-chairman, provided, however, a majority of each commit- 
tee shall constitute a quorum, and the following shall constitute 
the Standing Committees of the House: 

Rules of which the Speaker shall be Chairman, and which Com- 
mittee shall have the right to report at any time; 

Judiciary, 

Revision of Laws, 

Criminal Laws, 

Ways and Means, 

Appropriations, 

Aviation, 

Agriculture, 

Constitution and Constitutional Amendments, 

Privileges and Elections, 

Education, 

Commerce and Common Carriers, 

Temperance, 

Local Legislation No. 1, 

Local Legislation No. 2, 

Corporations, 

Seaports, Harbors and Maritime Commerce, 

Public Welfare and Corrective Institutions, 

Criminal Administration, 

Banks and Banking, 

Insurance and Insurance Companies, 

Public Roads and Highways, 

Federal Relations and Representation, 

Mines and Mining, 

Manufacturing, 

County and County Boundaries, 

Pensions and Soldiers’ Home, 

Public Health, 

Public Buildings and Institutions, 

Military, 

Game, Fish and Fisheries, 

Forestry and Conservation, 

Municipal Organization, 

Rivers and Navigation, 

Labor, 

Public Printing, 

County Organizations, 

Claims and Fees, 

Revision of the Journal, 

Engrossed and Enrolled Bills. 
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Rule 22. The Speaker of the House is authorized to appoint 
fifteen (15) Committee Clerks whose duties shall be assigned by 
the Speaker and who shall serve at his pleasure. 

The subordinate officers and employees of the House shall 
consist of a Clerk, Assistant Clerk, Second Assistant Clerk, Read- 
ing Clerk, Chief Clerk, Enrolling-Engrossing Clerk; Doorkeeper, 
Assistant Doorkeeper; two Sergeants-at-Arms, six pages; four 
messengers; two servants, and one Doorkeeper of the Gallery. 

Assistants to the Clerk of the House not exceeding twenty in 
number, to be appointed by the Clerk of the House on approval 
of the Speaker of the House; assistants to the Enrolling-Engross- 
ing Clerk not exceeding twenty in number, to be appointed by the 
Enrolling-Engrossing Clerk, with the approval of the Speaker of 
the House. 

The Speaker of the House is authorized and empowered to 
remove from office any employee whose appointment is authorized 
by this rule at his pleasure, or may transfer or assign any such 
employee to other duties as he may see fit. 


23. All resolutions before they are voted on shall be referred 
’ to and reported from the Committee on Rules. 


24. In the appointment of a committee to visit any public in- 
stitution of the State, no representative who is a resident of the 
county in which such institution is located or of an adjoining county 
shall be appointed on such committee. 


25. Every member may be required to vote on any question 
before the House. When the ayes and noes are desired, the 
Speaker shall be first called, and if the House be equally divided, 
the question shall be lost. 


26. No member shall absent himself from the sessions of the 
House, unless he may have leave, be sick or unable to attend. 


2%. The following shall be the order of business in the House: 
1. Report of the Committee on the Revision of the Journal; 


2. Reports of Committees on Engrossed and Enrolled Bills, 
but these committees may report at any time. 


3. The call of counties in alphabetical order for bills, resolu- 
tions, memorials and petitions. If in any one day the call has not 
been completed by the Hour of 12 M., the Speaker shall begin on 
the next day, where he left off the preceding day. 


4. Reports of Standing Committees of bills which they have 
reported favorably, which shall be forthwith read by their title a 
second time. In the call of Committees the Speaker shall call 
them in their order. If the Speaker shall not get through the call 
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of Committees before the House passes to other business, he shall 
resume next call where he left off. 


5. Senate messages provided that whenever any message is 
received, notifying the House of the passage of Senate bills, the 
Clerk shall, immediately after the message is read proceed to read 
the bills by their title (unless the reading be called for by some 
member, in which event the bill shall be read at length) and re- 
ferred forthwith to a Committee. The House shall then proceed 
with the business upon which it was engaged when the massage 
was received. 


6. The unfinished business in which the House was engaged 
at its last adjournment. 

When the hour of 12 M., arrives, or before that hour if the call 
of counties has been completed, business shall proceed in the fol- 
lowing order: 


1. Executive Messages shall have priority over other business, 
and as soon as received, they shall be read by the Clerk, and a 
proper disposition made of them; and the House shall thereupon 
proceed with the business engaged in when interrupted by the 
Executive Message. 


2. If there are any bills on the calendar they shall be taken up 
at 1 P. M., on each day, unless reached earlier, and no bill on the 
calendar shall be taken up out of its order except by a vote of two- 
thirds of the members. 


3. Miscellaneous business. 


28. Any matter may, by a vote of a majority of the members 
present, be made the special order for any hour, which shall take 
the precedence at that hour, of any other business except a motion 
to reconsider; provided that motions to make a bill a special order 
shall give the number and title of the bill; provided, further, that 
no bill be set for a special order or consieration except by a reso- 
lution first referred and reported from the Committee on Rules. 


29. When a committee has decided adversely to any bill or 
resolution, such action shall be reported to the House, in the form 
prescribed under the Constitution and the bill or resolution shall 
be placed on the adverse calendar. 

A motion may be made on any day after one day’s notice, im- 
mediately after the reports of Standing Committees to take a bill 
or resolution from the adverse calendar and place it on the regular 
calendar of the House, and if this motion prevails by a vote of the 
majority of the entire House, the Clerk must immediately enter it 
upon the regular calendar. 
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30. Motions to take bills or resolutions from the adverse cal- 
endar may be made immediately after the reports of the Standing 
Committees are made, provided, that one day’s notice of such mo- 
tion shall be given. 


31. Upon the introduction of any bill, or when Senate bills are 
first acted on the same shall be read by title unless the reading be 
called for by some members when it shall be read at length, and 
upon such reading at length, or by its title, the bill so read shall 
be referred to a Standing Committee. 


32. Bills, motions and reports may be recommitted at the pleas- 
ure of the House. 


33. Every bill shall on its first reading be referred to a stand- 
ing committee, but the reference to one shall not preclude the 
recommitment to another and on recommitment it shall be open to 
amendment. 


34. Upon a vote of a majority of whole House any standing 
committee may be directed to act on any bill, which shall have been 
referred to such committee, and to report the same to the House 
at its next sitting, in default of which such committee, or any of 
its members, shall be subject to such a censure as the House may 
impose; provided, one day’s notice shall be given and which notice 
shall be given in writing to the House immediately after the report 
of Standing Committees. 


35. No special committee shall report but upon leave granted 
by vote of the House, except committees of inquiry, which may 
report at any time. 


36. All bills should be dispatched in order as they are intro- 
duced, unless when the House otherwise directs. 


37. When a bill shall pass it shall be certified by the Clerk, 
noting the date of its passage at the foot thereof. 


38. The House may resolve itself into a committee of the 
Whole when deemed necessary; and the rules of proceedings of 
the House shall be observed in Committees as far as may be ap- 
plicable, except that the number of times of speaking and putting 
the previous question shall not be applicable in Committee. 


39. In forming a Committee of the Whole House, the Speaker 
shall leave his chair, and the chairman to preside in Committees 
shall be appointed by the Speaker. 


40. Upon a bill being committed to a committee of the Whole 
House, the same shall be first read throughout by the Clerk, and 
then again be read and debated by clauses, leaving the preamble 
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to be the last considered. After the report the bill shall be again 
subjected to debate and amendment by clauses, before the question 
of engrossing be taken. 


41. On all questions of filing blanks, the largest sum and 
most remote day shall be put. 


42. Whenever it shall be necessary for a communication to be 
made from the House of Representatives to the Senate, it shall be 
under the signature of the Clerk. 


43. No committee shall sit during the sitting of the House 
without special leave. 


44. No bill or joint resolution shall be received unless written 
on an entire sheet of paper. 


45. After a vote has been ordered upon any question no mem- 
ber shall be permitted to explain his vote without the unanimous 
consent of the House. 


46. When House bills are signed by the Speaker, thereupon 
the Clerk, must, by message, notify the Senate and request the . 
signature of the President to said bills. 


4”. The name of a member who introduces a bill or joint reso- 

lution shall be by him endorsed upon the same, and shall be in- 

- scribed by the Clerk upon the engrossed and enrolled copies when 
transmitted to the Senate or the Governor. 


48. In appointing a committee from the several subdivisions 
of the State, the Speaker shall designate who shall be Chairman 
of such Committee. 


49. The Speaker shall, whenever he deems it necessary for 
the speedy dispatch of business order the calendar printed for the 
use of members. 


50. When the chairman of a committee is sick or absent, vice- 
chairman if one, if not then the member whose name appears sec- 
ond on the committee shall, during the absence of the chairman, 
become chairman, and have power to call together the committee 
for the consideration of bills. 


51. No rule shall be rescinded or amended without one day’s 
notice of the motion thereof being given; and a violation of either 
of them may be punished by such censure as a majority of the 
House may direct. 


52. ‘The tabling of an amendment or subsidiary motion shall not 
have the effect of carrying with it the original bill or proposition. 
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53. That the rules of the House shall not be suspended, except 
by four-fifth vote of every member present; provided a quorum 
must vote. 


54. No member shall speak more than ten minutes at any time, 
except as provided in Rule 9. 


55. When a bill is reported favorably to the House and a 
minority report accompanies the favorable report, the minority 
report shall be considered an amendment and the bill shall be read 
a second time; and said bill and minority report shall be placed on 
the calendar and be considered on the third reading of the bill. 


56. All bills acted upon by committees shall be endorsed as 
follows: “This bill having been referred by the House to its Stand- 


ing Committee on_ ww was acted upon by such com- 
mittee in session and returned therefrom to the House with the 
recommendation that it be. passed.” 


57. The doorkeeper shall ten minutes before the hour fixed for 
the meeting of the House, clear the House of all persons not en- 
titled to the floor, and it shall be the duty of the doorkeeper to see 
that all persons not entitled to the privileges of the floor are, at 
all times, excluded therefrom. 


58. The Clerk, when in the opinion of the Chairman of the 
several standing committees of the House it will facilitate the 
business of the House, to have a bill printed upon the filing of a 
request by the Chairman of any standing committee, shall have 
printed for the use of the House said bill or bills. 

Hugh D. Merrill, 
Chairman. 


The question was upon the adoption of the Report of the Stand- 
ing Committee on Rules. 

Mr. Norman of Bullock offered the following amendment to 
Rule 28: 

“Amend Rule No. 28 by adding thereto the following: 

No bill taken from its place on the regular calendar and made 
a special order by resolution, shall be brought up for final con- 
sideration by the House before the next succeeding Legislative 
day. 

On motion of Mr. McGowin the amendment offered by Mr. 
Norman of Bullock was laid upon the table. 


‘Yeas, 51; Nays, 43. 


Yeas: 
Mr. Speaker Branyon Cook Delony 
Bagley Brown (Lee) Davis (Madison) Dominick 


Beck Chewning Davis (Montgomery) Flowers 
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Garrett Kaul Petrey Tucker 
’ Gewin Langan Pitts Walden 

Graves Lovelace Quarles Waldrop 

Gwin Martin Sadler Wallace 

Hall Matthews (Jackson) Sessions Welch 

Haynes Megginson Sherrer White 

Henson McDanal Smyer Wood 

Hodo McGowin Spence Wright 

Jenkins Neighbors Stone Young 

Jones Payne Thomas —51 
Nays: 

Messrs.: Cope Hill Pool 

Allen Dearman Locke Robinson (Lowndes) 
Ball Devers Mathews (Clarke) Robinson (St. Clair) 
Barchard Diffly Miller Sanderson 

Barnes Dobbs McCord Segrest 

Booth Doster Nation — Snyder 

Boswell Ellis Newman Stallings 

Carwile Graham Norman (Bullock) = T'avlor 
Christopher Green Norman (Lowndes) ‘Tidmore 

Cobb Harcwick Peacock Weston 

Collier Hare Phillips Whigham 


283 


And the report of the Standing Committee on Rules was adopt- 
ed by the House. 


REPORT OF JOINT COMMITTEE 


TO: THE PRESIDENT OF THE SENATE 
TO: SPEAKER OF THE HOUSE OF REPRESENTATIVES. 

Your joint Committee makes the following report and recommends the 
adoption of the following as the joint rules of the two houses of the Legisla- 
ture of Alabama, for the regular session of 1939, to wit: 


JOINT RULES 
OF THE TWO HOUSES OF THE LEGISLATURE OF 
ALABAMA. 
REGULAR SESSION 1939: 


1. Upon the reception of a message from either house notifying the 
other of the originating and passing of bills, the Secretary or Clerk, as the 
case may be, shall immediately after the message is read, proceed to read the 
bills by their titles, unless the reading be called for by some member, in 
which event the bill shall be read at length, and referred to a committee. 
The House or Senate, as the case may be, shall then proceed with the busi- 
ness upon which it was engaged when the message was received; provided, 
that messages from one house to the other shall take precedence over all 
other questions. 

2. When House or Senate bills are signed by the presiding officer of 
the House or Senate, thereupon the clerk or Secretary, as the case may be, 
shall notify the other house and request the signature of the presiding offi- 
cer to the same; and as soon as the message is read, the presiding officer shall 


JOURNAL OF THE HOUSE, 1939 145 


immediately sign the bills in the presence of the House or Senate, as pre- 
scribed by the Constitution. 

3. That no local or special bill shall be introduced into either house 
unless the member who introduces it discloses at the time the fact that the 
notice required by the Constitution and laws has been given, and submits 
one original and two exact copies of proof thereof with the bill. 

4. All bills for amendment to any section or part of the Code, in which 
the subject matter is stated in the title by reference to the section or other 
subdivision of the Code, must contain on the back of the bill, immediately 
below the title, a brief statement of the general subject to which such a section 
or subsection relates. 

5. That the Secretary of the Senate or the Clerk of the House, as the 
case may be, shall, when a bill is duly enrolled and signed by the presiding 
officers of both houses, deliver the bill to the Governor, noting thereon the 
day and hour and minute of delivery, and shall make a written report thereof 
to the House or Senate, where the bill originated, showing the number and 
title of the bill and time of delivery, which shall be spread upon the Journal, 
and shall become a part of such Journal. 


6. All legislative documents, reports or other papers with the exceptions 
of bills or resolutions, which may be ordered printed by either house, shall 
be issued in octavo form, 23 ems measure in width, 11 point type with 1 lead 
only, saddle stitched or wired on the side, and the title page shall have a 
heading in substantially the following form: 


IN THE LEGISLATURE OF THE STATE OF 
ALABAMA 
REGULAR SESSION 1939: 


Legislative Document No... 


(or Calendar No... ., for that publication, with the 
name of the particular house.) 


7. Bills or resolutions ordered printed by either house, or by any com- 
mittee or the chairman thereof under the rules of the respective houses, shall 
substantially conform in size, paper and general style to the printed bills of 
Congress; shall be given a printed bill number in the order received by the 
State printer, in addition to the Senate or House number; shall be printed on 
one side of the paper only; shall be saddle stitched or wired on the left side; 
and the heading of each shall be substantially as follows: 


Printed Senate (or House) 
IN Os itecet- eee ts NOieo 


IN THE LEGISLATURE OF THE 
STATE OF ALABAMA 
REGULAR SESSION 1939: 


Jan. (or other date)... 00... Senate (or House) Bill (or 
resolution) No........................... introduced by Mr..2 00.00 
0) eae ceveeeeeneeeees------ (County). 


Read 1 time and referred to committee once 
(or such other action, showing status at date printed). 


Jan. (or other date) —...................-.copies ordered printed by the 
Senate (or House). 
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8. In addition to the number of copies of any bill, resolution, document 
or other printed paper which may be ordered printed by either house, or by 
any committee, or the chairman thereof, the State printer shall print two 
hundred and fifty additional copies for the use of the Department of Archives 
and History, unless otherwise ordered by the Director. 

9. The privileges of the floor of both houses are accorded the Director 
and the Clerks of the Department of Archives and History, in aid of the 
reference, work, required by law to be done by the Department for the 
members of the Legislature. 

10. In consideration of the appropriation recommended by the Budget 
Commission, no amendment, except an amendment reducing or striking out 
items in the bill, shall be received or considered, unless such amendment shall 
have first been considered by the Committee of the Whole House, of the 
House in which the amendment is offered and voted for by a majority of the 


members elected to said house. 

EARL M. McGOWIN 

GEO. BLISS JONES 

E. M. MEGGINSON, 

Committee on the part of the House 
of Representatives. 

W. PERRY CALHOUN 

NORMAN W. HARRIS 

Committee on the part of the 
Senate. 


On motion of Mr. McGowin the above and foregoing report of 
the Joint Committee on Joint Rules for the two Houses of the 
Legislature was concurred in and adopted. 


BILLS ON SECOND READING 


Mr. Welch, Chairman of the Standing Committee on Judiciary, 
reported that said committee, in session, had acted on the following 
bill and ordered same returned to the House with a favorable 
report: 


H. 100. To provide for the revision, codification, digesting 
and promulgation of the public statutes of this State, and to repeal 
an act entitled to provide for the revision, codification, digesting, 
and promulgation of the public statutes of this State approved 
April 21, 1936 (General Acts of Alabama, Extra Session 1936, 
Page 229) WHEREAS, Section 85 of the Constitution of the State 
of Alabama provides that it shall be the duty of the Legislature 
at its first session after the ratification of the Constitution and 
within every subsequent period of twelve years to make provision 
by law for revising, digesting and promulgating the public statutes 
of the State, of a general nature, and WHEREAS, the Legislature 
of Alabama at its session in 1919 did make appropriate provision by 
law for revising, digesting and promulgating the public statutes of 
the State of a general nature and which provision was effected by 
the adoption and promulgation of the Code of Alabama of 1923; 
AND, WHEREAS, the Legislature of Alabama at its session in 
1936 did make appropriate provisions by law for revising, digesting, 
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and promulgating the public statutes of the State of a general and 
public nature, and which provision has not been effected due to the 
death of the Commissioner appointed; THEREFORE 


Mr. Welch, Chairman of the Standing Committee on Judiciary, 
reported that said committee, in session, had acted on the following 
bill and ordered same returned to the House with a favorable re- 
port with substitute: 

H. 48 (with Substitute). To further provide for the redemp- 
tion from such sales or quieting of title by certain parties in actual 
or constructive possession of lands sold for taxes, including mu- 
nicipal improvement assessments. 


Mr. Boswell, Chairman of the Standing Committee on Revision 
of Laws, reported that said committee, in session, had acted on the 
following bill and ordered same returned to the House with a 
favorable report: 


H. 20. ‘To provide that the trial of tort actions, brought against 
two or more defendants in a county other than the county in which 
the act or omission complained of has been done, may be trans- 
ferred to the Circuit Court of the county in which the act or omis- 
sion complained of has been done or has occurred, on motion of a 
defendant having a permanent residence in such county, and to 
provide for the furnishing of transcript and subsequent proceedings 
in such county.” 


Mr. Ellis, Chairman of the standing Committee on Municipal 
Organization, reported that said committee, in session, had acted 
on the following bill and ordered same returned to the House 
with a favorable report: 

H. 9%. To amend An Act, approved September 13, 1935, and 
found on pages 1083, 1084 and 1085 of General Acts of Alabama 
of 1935, entitled An Act To amend Section 7 of an Act to provide 
and create a commission form of government and to authorize the 
adoption of the same in all cities and towns in the State of Ala- 
bama which now are now, or hereafter may not be, within the 
influence or operation of any other valid legislative enactment au- 
thorizing or adopting such form of government to regulate the se- 
lection, and election of commissioners and their terms of office 
and retention in and recall from office; to provide for the selection 
of one commissioner as mayor, and the retuention in office of cer- 
tain officials, to fix the powers, duties and compensation of such 
commissioners; to punish improper conduct in connection with 
elections and petitions hereunder; to abolish boards of public 
works, police commissioners, councilmen, aldermen, and certain 
other city and town officials of such municipalities as adopt the 
said form of government; and generally to authorize and provide 
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for the creation and maintenance of said commission form of gov- 
ernment,” approved April 8, 1911. 

The above and foregoing bills were severally read a second 
time and placed on the Calendar. 


RECOMMITTAL OF BILLS 


Mr. Boswell, Chairman of the Standing Committee on Revision 
of Laws returned to the House, H. 41, with the request that said 
bill be recommitted to the Standing Committee on Ways and 
Means, and on motion of Mr. Boswell, the bill: 

. 41, “To further define the terms “value” and “fair and 
reasonable market value” as used in the laws of the State of Ala- 
bama, relating to revenue and taxation, and to further regulate 
the method of determining value for ad valorem purposes”, was 
recommitted to the Standing Committee on Ways and Means. 


BILLS ON THIRD READING 


H. 59. To create a Department of State Docks and Terminals; 
To prescribe its powers, authority and duties; To provide for the 
appointment of a Director of the Department of State Docks and 
Terminals; provide for his compensation and term of office; To 
provide for the appointment of an Advisory Board to be known as 
the State Docks Advisory Board; To designate the number of mem- 
bers of said Board, the method of their selection, their term of of- 
fice, their method and manner of compensation; their powers and 
authority ; To provide that the State Docks known as the Mobile 
Port Docks shall be under the supervision and direction of the 
Department of State Docks and Terminals; T’o abolish the State 
Docks Commission; To repeal all laws in conflict herewith. 

Was read a third time at length and passed. 

Yeas, 93; Nays, 0. 


Yeas: 

Mr. Speaker Cobb Garrett Langley 

Allen Collier Gewin Locke 

Austin Cook Graham Lovelace 

Bagley Cope Graves Martin 

Bail Davis (Madison) Green Mathews (Clarke) 
Barchard Davis (Montgomery) Gwin Matthews (Jackson) 
Beck Dearman Harcwick Megginson 
Booth Delony Hare Miller 

Boswell Devers Haynes McCord 

Branyon Diffly Hill McDanal 

Brown (Covington) Dobbs Hodo McGowin 

Brown (Lee) Doster Tenkins Nation 

Carwile Dominick Jones Neighbors 
Chewning Ellis Kaul Newman 


Christopher Flowers Langan Norman (Bullock) 
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Norman (owndes) Sanderson Stone Wallace 

Peacock Segrest Taylor Welch 

Petrey Sessions Thomas Weston 

Phillips Sightler Tidmore Whigham 

Pitts Smyer Toomer White 

Pool Snyder Tucker Wood 

Robinson (Lowndes) Spence Walden Wright 

Robinson (St. Clair) Stallings Waldrop Young 

Sadler . —93 


On motion of Mr. McGowin, the bill, H. 59, was ordered sent 
forthwith to the Senate without engrossment. 


H. 58. To authorize the Governor to remove and discharge 
with or without cause any person who holds office or employment, 
in any of the state executive departments or agencies, by virtue 
of appointment by the incumbent Governor or any preceding Gov- 
ernor. : 

Was read a third time at length and passed. 

Yeas, 92; Nays, 1. 


Yeas: 
Mr. Speaker Devers Langley Robinson (St. Clair) 
Allen Diffly Locke Sadler 
Austin Dobbs Lovelace Sanderson 
Bagley Doster Martin Segrest 
Ball Dominick Mathews (Clarke) Sessions 
Barnes Ellis Matthews (Jackson) Sherrer 
Beck Flowers Megginson Sightler 
Booth Garrett Miller Smyer 
Boswell Gewin McCord Spence 
Branyon Graham McDanal Stallings 
Brown (Covington)Graves McGowin Stone 
Brown (Lee) Green Nation Taylor 
Carwile Gwin Neighbors Thomas 
Chewning Hall Newman Tidmore 
Christopher Hardwick Norman (Bullock) Tucker 
Cobb Hare Norman (Lowndes) Walden 
Collier Haynes Payne Wallace 
Cook Hill Petrey Welch 
Cope Hodo Phillips Whigham 
Davis (Madison) Jenkins Pitts White 
Davis (Montgomery) Jones Pool Wood 
Dearman Kaul Quarles Wright 
Delony Langan Robinson (Lowndes) Young 
—92 
Nays: 
Peacock —! 


On motion of Mr. Langan, the bill, H. 58, was ordered sent 
forthwith to the Senate without engrossment. 


H. 74. (with amendment): With reference to and to provide 
for the defense of suits against officers or employees of the State 
Highway Department arising out of the performance of their 
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duties as such, and to provide, in cases where judgment is finally 
rendered against such officer or employee, that such officer or em- 
ployee may petition the State Board of Adjustment for the pay- 
ment of such judgment, and to authorize the State Board of Ad- 
justment to hear such petition, and if approved and allowed, to 
designate that same be paid out of the general funds of the State 
Highway Department, and to provide for a limitation on such 
claims. 

Was taken. The question was upon the adoption of the amend- 
ment reported by the Standing Committee on Judiciary, said com- 
mittee amendment being as follows: 

Amend Housc bill 74 as follows: 

a. Amend the title of said bill by adding “or any other depart- 
ment of the State Government” immediately following the words 
State Highway Department, wherever the same appear in the 
title of said bill. 

b. Further amend said bill by striking therefrom Section 1 
thereof, and substituting in lieu of said section, a new section 1 as 
follows: Section 1. That whenever any suit is instituted against 
an officer or employee of the State Highway Department, or any 
other Department of the State Government, arising, or growing 
out of the performance of his official duties as such officer, or em- 
ployee, it shall be the duty of the Attorney General of Alabama 
to appear without additional compensation therefor and defend 
such suit. Any expense incurred in the defense of such suit shall 
be paid by the State Highway Department, or other State Depart- 
‘ment in which said expense is incurred, upon proper showing ap- 
proved by the Attorney General, and the head of the department 
effected thereby. 

c. Further amend Section Three of said bill by striking there- 
from the last three words in the last sentence of said section read- 
ing as follows: “State Highway Department” and substituting in 
lieu thereof the following: “State department out of which said 
claim arose.” 

And the amendment reported by the Standing Committee on 
Judiciary was adopted. 

Yeas, 88; Nays, 0. 


Yeas: * 

Mr. Speaker Brown (Lee) Dobbs Hardwick 
Allen Chewning Doster Henson 
Austin Christopher Dominick Hill 
Bagley Cobb Ellis Hodo 
Barchard Collier Flowers Tenkins 
Barnes Cook Garrett Jones 
Beck Davis (Madison) Gewtn Kaul 
Booth Davis (Montgomery) Graham Langan 
Boswell Dearman Graves Langley 
Branyon Devers Green Locke 


Brown (Covington) Diffly Gwin Lovelace 
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Martin Norman (Bullock) Sanderson Tidmore 
Mathews (Clarke) Payne Segrest Tucker 
Matthews (Jackson) Peacock Sessions Walden 
Megginson Petrey Sherrer Waldrop 
Miller Phillips Sightler Welch 
McCord Pitts Smyer Weston 
McDanal Pool Snyder Whigham 
McGowin Quarles Stallings White 
Nation ad Robinson (Lowndes) Stone Wood 
Neighbors Robinson (St. Clair) Taylor Wright 
Newman Sadler Thomas Young 


—88 


And said bill: 

H. 74. With reference to and to provide for the defense of suits 
against officers or employees of the State Highway Department 
arising out of the performance of their duties as such, and to pro- 
vide, in cases where judgment is finally rendered against such 
officer or employee, that such officer or employee may petition 
the State Board of Adjustment for the payment of such judgment, 
and to authorize the State Board of Adjustment to hear such pe- 
tition, and if approved and allowed, to designate that same be paid 
out of the general funds of the State Highway Department, and 
to provide for a limitation on such claims. 

As amended by the amendment reported by the Standing Com- 
mittee on Judiciary, was read a third time at length and passed. 

Yeas, 83; Nays, 0. 


Yeas: 
Mr. Speaker Doster Matthews (Jackson) Sanderson 
Allen Dominick Megginson . Segrest 
Austin Ellis Miller Sessions 
Bagley Flowers McCord Sherrer 
Ball Gewin McDanal Sightler 
Barchard Graham McGowin Smyer 
Barnes Graves Nation Snyder 
Beck Green Neighbors Spence 
Boswell Hardwick Newman Stallings 
Branyon Hare Norman (Bullock) = Taylor 
Brown (Covington) Haynes Norman (Lowndes) Thomas 
Carwile Hill Payne Tidmore 
Chewning Tenkins Peacock Tucker 
Christopher Jones Petrey _ Walden 
Cook Kaul Phillips Weston 
Davis (Madison) Langan Pitts Whigham 
Davis (Montgomery) Langley Pool White 
Dearman Locke Quarles Wood 
Delony Lovelace Robinson (Lowndes) Wright 
Diffly Martin Robinson (St. Clair) Young 
Dobbs Mathews (Clarke) Sadler —83 
H. 21. To create the office of Legal Counsel for the Depart- 


ment of Revenue; to provide for the appointment, qualifications, 
duties and powers of such Counsel; to provide for the appointment 
of an Assistant Counsel; to provide for the expenses of such office, 


152 JOURNAL OF THE HOUSE, 1939 


and to provide for the salaries of such Counsel and such Assistant 


Counsel. 
Was read a third time at length and passed. 


Yeas, 79; Nays, 1. 


Yeas: 

Mr. Speaker Dearman Langan Sherrer 
Allen Devers Langley Sightlér 
Austin Diffly Locke Smyer 
Bagley Dobbs Lovelace Spence 
Ball Doster Miller Stallings 
Barchard Dominick McCord Stone 
Barnes Flowers McDanal Taylor 
Beck Gewin McGowin ‘Thomas 
Booth Graham Nation Tidmore 
Branyon Graves Neighbors Tucker 
Brown (Covington) Green Newman Walden 
Brown (Lee) Gwin Norman (Bullock) Waldrop 
Carwile Hall Norman (Lowndes) Welch 
Chewning Hare Pitts Weston 
Christopher Havnes Pool Whigham 
Cobb Hill Robinson (Lowndes) White 
Collier Hodo Robinson (St. Clair) Wood 
Cook Tenkins Sadler Wright 
Davis (Madison) Jones Segrest Young 
Davis (Montgomery) Kaul Sessions —79 
Nays: 

Peacock 


—l 


On motion of Mr. Jones, the bill, H. 21, was ordered sent forth- 
with to the Senate without engrossmnet. 


H. 28. To repeal an Act entitled an “Act to authorize the State 
Land Commissioner, with the approval of the Governor, to con- 
tract with some person or firm in each county to investigate sales 
of real estate for taxes and bid in for the State, to notify parties in 
interest of such sales, to secure redemptions, to secure sales of 
property subject to sale at private sale by the State; and to fix 
the compensation for such services, and to repeal all laws or parts 
of laws in conflict herewith, and to fix the time when this Act shall 
go into effect,” approved September 13, 1935. 

Was read a third time at length and passed. 

Yeas, 91; Nays, 0. 


Yeas: 

Mr. Speaker Boswell Cook Ellis 
Allen Branyon Davis (Mad’son’ Flowers 
Austin Brown (Covington) Davis (Montgomery) Garrett 
Bagley Brown (Lee) Dearman Gewin 
Ball Carwile Devers Graham 
Barchard Chewning Diffly Graves 
Barnes Christopher Dobbs Green 
Beck Cobb Doster Gwin 


Booth Collier Dominick Hall 
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Hardwick Matthews (Jackson) Pitts Stone 
Hare Megginson Pool Taylor 
Henson Miller Quarles Thomas 
Hill McCord Robinson (Lowndes) Tidmore 
Hodo McDanal Robinson (St. Clair) Tucker 
Jenkins McGowin Sadler Walden 
Jones Nation Sanderson Waldrop 
Kaul Newman Segrest Welch 
Langan Norman (Bullock) — Sessions Weston 
Langley Norman (Lowndes) Sherrer Whigham 
Locke Payne Sightler Wood 
Lovelace Peacock Smyer Wright 
Martin Petrey Snyder Young 
Mathews (Clarke) Phillips Stallings —91 


On motion of Mr. Hare, the bill, H. 28, was ordered sent forth- 
with to the Senate without engrossment. 


H. 29. To create the State Department of Revenue, the chief 
executive officer of which shall be known as the Commissioner of 
Revenue, who shall exercise all powers, authority and duties thereof. 
To define its duties and powers: to transfer and confer upon the 
State Department of Revenue all the powers and duties now vested 
by law in the State Tax Commission or in the members thereof; 
to provide for the appointment, qualifications and salary of the 
Commissioner of Revenue; to abolish the State Tax Commission; 
and to repeal all laws in conflict. 

Was read a third time at length and passed. 

Yeas, 90; Nays, 0. 


Yeas: 

Mr. Speaker Dobbs Martin Sanderson 
Allen Doster Mathews (Clarke) Segrest 
Austin Ellis Matthews (Jackson) Sessions 
Bagley Flowers Miller Sherrer 
Ball Garrett McCord Sightler 
Barnes Gewin McDanal Smyer 
Beck Graham McGowin Snyder 
Booth Graves Nation Spence 
Boswell Green Neighbors Stallings 
Branyon Gwin Newman Stone 
Brown (Covington)Hall Norman (Bullock) = ‘Taylor 
Brown (Lee) Hardwick Norman (Lowndes) Thomas 
Carwile Hare Payne Tidmore 
Chewning Haynes Peacock Walden 
Christopher Hill Petrey Waldrop 
Cobb Hodo Phillips Welch 
Collier Jenkins Pitts Weston 
Cook Jones Pool Whigham 
Davis (Madison) Kaul Quarles White 
Davis (Montgomery) Langan Robinson (Lowndes) Wood 
Delony Langley Robinson (St. Clair) Wright 
Devers - Locke Sadler Young 
Diffly Lovelace —90 


On motion of Mr. Quarles, the bill, H. 29, was ordered sent 
forthwith to the Senate without engrossment. 
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H. 35. To create a Department of Commerce for the State of 
Alabama; to prescribe its powers and duties; to provide for the 
appointment of a Director of the Department of Commerce; to 
transfer to the Department of Commerce, to be exercised by it and 
its subordinate Bureaus, all powers, duties, functions, authority, 
employees, appropriations and property now vested in and relating 
to the Banking Department, the Banking Board, the Building and 
Loan Board, the Superintendent of Banks, the Building and Loan 
Commissioner, the Bureau of Insurance, the Superintendent of 
Insurance and the Fire Marshal Ex-Officio; to repeal all laws in 
conflict herewith. 

Was read a third time at length and passed. 

Yeas, 88; Nays, 0. 


Yeas: 

Mr. Speaker Devers Locke Robinson (Lowndes) 
Allen Diffly Lovelace Robinson (St. Clair) 
Austin Dobbs Martin Sadler 
Bagley Doster Mathews (Clarke) Sanderson 
Ball Dominick Matthews (Jackson) Segrest 
Barchard Ellis Megginson Sessions 
Barnes Flowers Miller Sherrer 
Beck Garrett McCord Smyer 
Booth Graves McDanal Snyder 
Boswell Green McGowin Spence 
Branyon Gwin Nation Stallings 
Brown (Covington)Hall Neighbors Stone 
Brown (Lee) Haréwick Newman Tavlor 
Carwile Hare Norman (Bullock) = ‘Tidmore 
Chewning Haynes Norman (Lowndes) Ticker 
Christopher Hill Payne Walden. 
Cobb Hodo Peacock Waldrop 
Collier Jenkins Petrey Welch 
Cook Jones Phillips Whigham 
Davis (Madison) Kaul Pitts Wood 
Dearman Langan Pool Wright 
Delony Langley Quarles Young 


—88 


On motion of Mr. Allen, the bill, H. 35, was ordered sent forth- 
with to the Senate without engrossment. 


H. 3%. To amend section 6 of an Act entitled “An Act to pro- 
vide for a public corporation for the purpose of constructing or 
causing to be constructed public roads and bridges in this State; 
to prescribe its powers and duties and to provide for the raising of 
necessary funds for such purpose and to provide for the payment 
of the cost of construction of such roads and bridges and to borrow 
money and match Federal funds for public work construction and 
to issue bonds, warrants, assignments, transfers or securities and 
to contract with the State Highway Commission of Alabama, the 
Public Works Administration and any other branch of Federal 
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Government or other authorities necessary to carry out the pur- 


poses of this Act,” approved September 13, 1935. 


Was read a third time at length and passed. 
Yeas, 81; Nays, 0. 


Yeas: 

Mr. Speaker 
Allen 
Austin 
Bagley 

Ball 

Barnes 
Beck 

Booth 
Boswell 
Brown (Lee) 
Chewning 
Christopher 
Cobb 
Collier 
Cook 

Davis (Madison) 
Delony 
Devers 
Diffly 
Dobbs 
‘Dominick 


Ellis 
Flowers 
Gewin 
Graham 
Graves 
Green 
Gwin 
Hall 
Hardwick 
Hare 
Haynes 
Hill 
Hodo 
Jenkins 
Jones 
Kaul 
Langan 
Langley 
Locke 
Lovelace 


Martin 

Mathews (Clarke) 
Matthews (Jackson) 
Megginson 

Miller 

McCord 

McDanal 
McGowin 
Neighbors 
Newman 

N orman (Bullock) 
Norman (Lowndes) 
Payne 

Peacock 
Petrey 

Phillips 

Pitts 

Quarles 


Sanderson 
Sessions 
Sherrer 
Sightler 
Smyer 
Snyder 
Spence 
Thomas 
Tidmore 
Tucker 
Walden 
Waldrop 
Wallace 
Welch 
Weston 
Whigham 
White 
Wood 


Robinson (Lowndes) Wright 


Robinson (St. Clair) 


Young Ze 


On motion of Mr. McCord, the bill, H. 37, was ordered sent — 
forthwith to the Senate without engrossment. 


H. 50. To provide that the Commissioner of Revenue shall be 
ex-officio State Land Commissioner. 

Was read a third time at length and passed. 

Yeas, 84; Nays, 0. 


Yeas: 
Mr. Speaker 
Allen 
Austin 
Bagley 
Ball 
Barchard 
Barnes 
Beck 
Booth 
Boswell 
Branyon 


Delony 
Devers 
Diffly 
Dobbs 
Ellis 
Flowers 
Garrett 
Gewin 
Graham 
Graves 
Green 


Brown (Covington)Gwin 


Brown (Lee) 
Chewning 
Christopher 

Cobb 

Collier 

Cook 

- Davis (Madison) 
Davis (Montgomery) 
Dearman 


Hall 
Hardwick 
Hill 

Hodo 
Jones 
Kaul 
Langan 
Langley 
Locke 


Lovelace - 

Martin 

Mathews (Clarke) 
Matthews (Jackson) 
Miller 

McCord 

McDanal 


. McGowin 


Neighbors 
Newman 
Norman (Bullock) 
N orman (Lowndes) 
Payne 

Peacock 

Petrey 

Phillips 

Pitts 

Pool 

Quarles 


Sadler 
Sanderson 
Segrest 
Sessions 
Sherrer 
Sightler 
Snyder 
Spence 
Taylor 
Thomas 
Tidmore 
Tucker 
Walden 
Waldrop 
Wallace 
Welch 
Whigham 
White 
Wood 


Robinson (Lowndes) Wright 


Robinson (St. Clair) 


Young 
—84 
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On motion of Mr. Jones, the bill, H. 50, was ordered sent forth- 
with to the Senate without engrossment. 


H. %5. To amend Subdivision V of Section I of an Act entitled 
“An Act to make appropriations for the ordinary expenses of the 
Executive, Legislative and Judicial Departments of the State, for 
the interest on the public debt, and for the public schools,” ap- 
proved September 6, 1935. 

Was read a third time at length and passed. 

Yeas, 92; Nays, 0. 


Yeas: 

Mr. Speaker Devers Lovelace Sanderson 
Alien Diffly Martin Segrest 
Austin Dobbs Mathews (Clarke) Sessions 
Bagley Doster Matthews (Jackson) Sightler 
Ball Dominick Megginson Smyer 
Barchard Ellis Miller Snyder 
Barnes Flowers McCord Spence 
Beck Garrett McDanal Stallings 
Booth Gewin McGowin Stone 
Boswell Graham Nation Taylor 
Branyon Graves Neighbors Thomas 
Brown (Covington) Green Newman Tidmore 
Brown (Lee) Gwin Norman (Bullock) = Tucker 
Carwile Hall Norman (Lowndes) Walden 
Chewning Hardwick Payne Waldrop 
Christopher Haynes Peacock Wallace 
Cobb Hill Petrey Welch 
Collier Hodo Phillips Weston 
Cook Jones Pitts Whigham 
Davis (Madison) Kaul Pool White 
Davis (Montgomery) Langan Robinson (Lowndes) Wood 
Dearman Langley Robinson (St. Clair) Wright 
Delony Locke Sadler Young 


—92 


On motion of Mr. Wallace, the bill, H. 75, was ordered sent 
forthwith to the Senate without engrossment. 


H. %. (with amendment): To create in all cities of the State of 
Alabama, which have a population of as much as 24,000 people, and 
less than 50,000 people, according to the last federal census, or which 
shall have such population according to any such census that may 
be taken hereafter, a Board of Trustees of the Policemen and Fire- 
men’s Retirement Fund in connection with the regularly organized 
and paid police and fire departments of such cities; to provide for 
the organization of such Board of Trustees; to designate and pro- 
vide for the selection of officers and agents of said Board and to. 
prescribe the powers and duties and to fix the compensation of 
such officers and agents; to provide the powers and duties of said 
Board; to declare the said Board of Trustees the trustees of such 
fund, to provide for the use, management and control of such fund; 
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to provide for the raising of such fund and for the sources of reve- 
nue thereof; To transfer and convert into the respective Policemen 
and Firemen’s Retirement Funds as created and provided in this 
Act, the respective funds and monies and properties constituting 
similar funds now existing in such cities, and to provide for the 
administration and use of the same; to provide for the investment 
of such portion of said fund as the Board of Trustees may deem 
can be safely withdrawn for investment for revenue purposes; to 
provide for the making of reports by said Board of Trustees; to 
provide for the manner in which warrants upon said fund may be 
drawn; to provide that said fund and the benefits paid therefrom 
shall be exempt from levy for debt or claim against any beneficiary 
of such fund; to provide for reduced benefits in event there is not 
sufficient money in said fund to pay all benefits in full; to provide 
for the pensioning or relief of disabled, sick or retired members of 
such police and fire departments, and the widows, minor children 
and dependent widowed mothers of such members or retired mem- 
bers; to provide for medical examination and diagnosis of the 
physical or mental condition of sick or disabled members of such 
police and fire departments, and to provide for the re-instatement 
in the service of said police and fire departments of those who have 
recovered from such sickness or disability; to provide for the 
method whereby widows or children or widowed mothers of active 
or retired members of such departments may apply for the benefits 
provided for hereunder; to provide for the forfeiture of all right 
to benefits and to money paid into said fund by a member of the 
police or fire department upon being discharged or for other reason 
leaving such department; to provide that beneficiaries under this 
Act must be bona fide residents of the County in which such cities 
are located; to prescribe the duties of the City Attorney in con- 
nection with said Board of Trustees; to provide for the payment by 
said Board of Trustees of all reasonable and necessary expenses 
incurred by it in and about the performance of its duties; to pro- 
vide that the unconstitutionality of one section or provision of this 
Act shall not affect the validity of the remainder of said Act; to 
provide for the time of taking effect of this Act and to repeal all 
laws and parts of laws in conflict with the provisions of this Act; 
Was taken up. The question was upon the adoption of the 
amendment reported by the Standing Committee on Municipal 
Organization, said Committee amendment being as follows: 


COMMITTEE AMENDMENT TO H. B. No. 7 


Amend H. B. 7 by substituting for Section 5 thereof the fol- 
lowing: 

Section 5. That the said Policemen and Firemen’s Retirement 
Fund shall consist of the following, namely: (a) All of the money, 
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securities and things of value belonging to any similar Fund now 
being maintained in such cities; (b) of all moneys or properties. 
that may be given or donated to said Fund by any person, firm, 
association or corporation for the uses and purposes for which said 
Fund is created; and, said Board may take by gift, grant, devise 
or bequest any money, personal property, real estate or any in- 
terest therein or any right of property, for the benefit of said 
Fund; (c) two percent of the monthly salaries of each member 
of such police and fire departments, which shall be paid by the City 
Clerk of such cities to the Secretary-treasurer of said Board of 
Trustees on the first day of each month and said two per cent 
of such salaries deducted from said salaries paid such members. 
(d) All reward money paid to any member of such police and. 
fire departments shall be paid by the recipients of the same into 
said Retirement Fund promptly upon receipt of the same (e) all 
civil or criminal witness fees received by any member of the police 
and fire departments for attendance at or before any court or 
Grand Jury in the County in which such cities are located, which 
shall be paid into said Retirement Fund promptly upon the receipt 
of such fees by the recipients of the same; (f) that each private 
public utility, qualified to do business under the laws of Alabama 
selling electricity or electric current in such cities, shall annually 
and on or before the first day of March of each year beginning 
March 1, 1939, pay into said Policemen and Firemen’s Retirement 
Fund, a sum equal to one per centum of the gross revenue of such. 
private public utilities from the sale of electricity or electric cur- 
rent in such cities during the preceding year; accompanying such 
tax payment by said private public utilities there shall be filed 
with the Secretary-Treasurer of said Board of Trustees a sworn 
statement by an officer or authorized agent of such private public 
utilities showing the amount of the gross revenue received by such 
utilities from the sale of electricity or electric current in such cities 
during such preceding year; and any such private public utility 
violating the provisions of this Act shall forfeit to said Policemen 
and Firemen’s Retirement Fund the sum of $1,000.00 to be recover-- 
ed against such private public utility so violating said provisions: 
by suit brought in the name of said Board of Trustees of the 
Policemen and Firemen’s Retirement Fund. Provided, however, 
that said sum equal to one per centum of gross revenue of private 
public utilities selling electricity or electric current in such cities 
from the sale of electricity or electric current therein, required by 
paragraph (f) of this Section 5 to be paid by such private public 
utilities into said Policemen and Firemen’s Retirement Fund shall 
be treated and held to be a part of and shall be deducted from and 
offset against any privilege or license tax which any municipal 
corporation may by law impose upon a public utility engaged in 
the business of selling electricity or electric current. 
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And the amendment reported by the Standing Committee on 
Municipal Organization was adopted. 
Yeas, 66; Nays, 0. 


Yeas: 
Mr. Speaker Diffly Hodo Pool 
Allen Dobbs Jenkins Sadler 
Austin Doster Jones Segrest 
Bagley Dominick Kaul Sightler 
Ball Ellis Locke Smyer 
Barnes Flowers Martin Snyder 
Beck Garrett Miller Spence 
Booth Gewin McCord Stone 
Boswell Graham McGowin Taylor 
Carwile Graves Nation Tidmore 
Clayton Green Owens Walden 
Cobb Gwin Payne Wallace 
‘Collier Hall Peacock Welch 
‘Cook Hare Petrey White 
Cope Haynes Phillips Wood 
Delony Henson Pitts Young 
Devers Hill — 66 


And said bill: 


H. 7. To create in all cities of the State of Alabama, which 
have a population of as much as 24,000 people and less than 50,000 
people, according to the last federal census, or which shall have 
such population according to any such census that may be taken 
hereafter, a Board of Trustees of the Policemen and Firemen’s 
Retirement Fund in connection with the regularly organized and 
‘paid police and fire departments of such cities; to provide for the 
organization of such Board of Trustees; to designate and provide 
for the selection of officers and agents of said Board and to pre- 
scribe the powers and duties and to fix the compensation of such 
officers and agents ; to provide the powers and duties of said Board; 
to declare the said Board of Trustees the trustees of such fund, 
to provide for the use, management and control of such fund; to 
provide for the raising of such fund and for the sources of revenue 
thereof; To transfer and convert into the respective Policemen and 
Firemen’s Retirement Funds as created and provided in this Act, 
the respective funds and monies and properties constituting simi- 
lar funds now existing in such cities, and to provide for the ad- 
ministration and use of the same; to provide for the investment 
of such portion of said fund as the Board of Trustees may deem 
can be safely withdrawn for investment for revenue purposes; to 
provide for the making of reports by said Board of Trustees ; to pro- 
vide for the manner in which warrants upon said fund may be 
drawn; to provide that said fund and the benefits paid therefrom 
shall be exempt from levy for debt or claim against any beneficiary 
of such fund; to provide for reduced benefits in event there is not 
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sufficient money in said fund to pay all benefits in full; to provide 
for the pensioning or relief of disabled, sick or retired members of 
such police and fire departments, and the widows, minor children 
and dependent widowed mothers of such members or retired mem- 
bers; to provide for medical examination and diagnosis of the 
physical or mental condition of sick or disabled members of such 
police and fire departments, and to provide for the re-instatement 
in the service of said police and fire departments of those who have 
recovered from such sickness or disability; to provide for the 
method whereby widows or children or widowed mothers of active 
or retired members of such departments may apply for the benefits 
provided for hereunder; to provide for the forfeiture of all right to 
benefits and to money paid into said fund by a member of the 
police or fire department upon being discharged or for other reason 
leaving such department; to provide that beneficiaries under this 
Act must be bona fide residents of the County in which such cities 
are located; to prescribe the duties of the City Attorney in con- 
nection with said Board of Trustees; to provide for the payment 
by said Board of Trustees of all reasonable and necessary expenses 
incurred by it in and about the performance of its duties; to provide 
that the unconstitutionality of one section or provision of this Act 
shall not affect the validity of the remainder of said Act; to provide 
for the time of taking effect of this Act and to repeal all laws and 
parts of laws in conflict with the provisions of this Act; 

As amended, by the amendment reported by the Standing Com- 
mittee on Municipal Organization. 

Was read a third time at length and passed. 

Yeas, 66; Nays, 0. 


Yeas: 

Mr. Speaker Diffly Hodo Pool 
Allen Dobbs Jenkins Sadler 
Austin Doster Jones Segrest 
Bagley Dominick Kaul Sightler 
Ball Ellis Locke Smyer 
Barnes Flowers Martin Snyder 
Beck Garrett Miller Spence 
Booth Gewin McCord Stone 
Boswell Graham McGowin Taylor 
Carwile Graves Nation Tidmore 
Clayton Green Owens Walden 
Cobb Gwin Payne Wallace 
Collier Hall Peacock Welch 
Cook Hare Petrey White 
Cope Haynes Phillips Wood 
Delony Henson Pitts Young 
Devers Hill : —66 


H. 15. To make appropriation of Three Hundred Thousand 
Dollars ($300,000.00), or so much thereof as may be necessary, out 
of any funds in the State Treasury not otherwise appropriated, to 
defray the expenses of the present session of the Legislature. 
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Was read a third time at length and passed. 
Yeas, 89; Nays, 0. 


Yeas: 

Mr. Speaker Dobbs Mathews (Clarke) Segrest 
Allen Dominick Matthews (Jackson) Sessions 
Austin Ellis Megginson Sightler 
Bagley Flowers Miller Smyer 
Ball Garrett McCord Snyder 
Beck Gewin McDanal Spence 
Booth Graham McGowin Stallings 
Boswell Graves Nation Stune 
Branyon Green Neighbors Taylor 
Brown (Covington) Gwin Mcwman Thomas 
Brown (Lee) Hall Norman (Bullock) ~=Tidmore 
Carwile Harcwick Norman (Lowndes) Tucker 
Chewning Haynes Payne Walden 
Christopher Hill Peacock Waldrop 
Cobb Hodo Petrey Wallace 
Collier Jenkins Phillips Welch 
Cook Jones Pitts Weston 
Davis (Madison) Kaul Pool Whigham 
Davis (Montgomery) Langley Rebinson (-owndes) White 
Dearman Lecke Robinson (St. Clair) Wood 
Delony Lovelace Sadler Wright 
Devers Martin Sanderson Young 
Diffly —89 


On motion of Mr. Jones, the bill, H. 15, was ordered sent forth- 
with to the Senate without engrossment. 


H. 11. 


To abolish the County School Commission of Clarke 


County, Alabama, to create in lieu thereof a County Board of 
Education of Clarke County, Alabama, to provide for the appoint- 
ment and election of the members thereof, and to repeal all laws 
in conflict herewith. 

Was read a third time at length and passed. 

Yeas, 66; Nays, 0. 


Yeas: 

Mr. Speaker Doster Langan Sessions 
Allen Ellis Langley Sherrer 
Bagley Flowers Locke Smyer 
Ball Garrett Martin Sny Jer 
Barnes Gewin Mathews (Clarke) Spence 
Beck Graham Mayhall Taylor 
Booth Graves Miller Thomas 
Boswell Green Nation Tidmore 
Branyon Gwin Newman Tucker 
Cobb Hall Owens Waldrop 
Coilier Hare Payne Welch 
Cook Haynes Pitts Weston 
Cope Henson Pool White 
Dearman Hill Quarles Wood 
Devers Hodo Sadler Wright 
Diffly Jones Segrest Young 
Dobbs Kaul my 


6-~HJ 
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On motion of Mr. Matthews of Clarke, the bill, H. 11, was or- 
dered sent forthwith to the Senate without engrossment. 


H. 33. To create a special Fine and Forfeiture Fund for the 
DeKalb County Court of DeKalb County, Alabama; to provide 
for the registration and payment of claims against said fund; to 
put the Sheriff and Circuit Clerk’s claims against said fund on 
par with witness claims; to provide for a custodian for said fund. 

Was read a third time at length and passed. 

Yeas, 66; Nays, 0. 


Yeas: 

Mr. Speaker Flowers Martin Spence 
Bali Garrett Nation Stallings 
Barnes Gewin Owens Stone 
Beck Graham Payne Taylor 
Booth Graves Peacock Thomas 
Carwile Green Petrey Toomer 
Chewning Gwin Pitts Tucker 
Cobb Hall Pool Walden 
Collier Hare Quarles Waldrop 
Cook Haynes Sadler Wallace 
Cope Hodo Segrest Welch 
Dearman Jenkins Sessions Weston 
Delony Jones Sherrer White 
Devers Kaul Sightler Wood 
Diffly Langley Smyer Wright 
Doster Locke Snyder Young 
Ellis Lovelace —66 


On motion of Mr. Beck, the bill, H. 33, was ordered sent forth- 
with to the Senate without engrossment. 


H. 2. Requiring all County Agents, County Employees or 
County Representatives of the Alabama Extension Service of the 
Alabama Polytechnic Institute, also of the Cooperative Extension 
Work in Agriculture and Home Economics of the Alabama Poly- 
technic Institute and United States Department of Agriculture and 
of the United States Department of Agriculture in and for Calhoun 
County, Alabama, maintained or supported in whole or part at the 
expense of Calhoun County, or the State of Alabama, to hold and 
have their offices at the county seat of Calhoun County, and au- 
thorizing and directing the Board of Revenue of said County to 
provide suitable buildings and offices for said agents, employees or 
representatives. 

Was read a third time at length and passed. 

Yeas, 66; Nays, 0. 


Yeas: 

Mr. Speaker Barnes Brown (Covington) Doster 

Allen Beck Brown (Lee) Dominick 

Austin Booth Carwile Ellis 

Bagley Boswell Chewning Flowers 
Branyon Dobbs Garrett 


Barchard 
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Gewin Kaul Petrey Taylor 
Graham Langan Phillips Thomas 
Graves Langley riuts Tidmore 
Green Lecke Pool Toomer 
Gwin Martin Quarles Tucker 
Hall McDanal Sadler Walden 
Hare McGowin Sanderson Weston 
Haynes Nation Segrest White 
Henson Neighbors Sessions Wood 
Hill Newman Sightler Wright 
Hodo Owens Smyer Voung 
Joncs Payie —66 


On motion of Mr. Merrill, the bill, H. 2, was ordered sent 
forthwith to the Senate without engrossment. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has concurred in and adopted the report of the joint 
Committee raised under Senate Joint Resolution No. 4 adopting 
the joint rules of the two houses. 

J. E. Speight, 
Secretary. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has originated and passed the following bills and 
ordered same sent forthwith to the House without engrossment: 
By Mr. Thomas: 

S. 39. To authorize the Governor to remove and discharge 
with or without cause any person who holds office or employment, 
in any of the state executive departments or agencies, by virtue of 
appointment by the incumbent Governor or any preceding Gov- 
ernor. 


Also: 

By Mr. Poole: 

S. 23. To create a State Highway Department, the chief ex- 
ecutive officer of which shall be known as the State Highway Di- 
rector, who shall exercise all: the powers, authority and duties there- 
of, to define the powers and duties of the department, to transfer 
and confer upon the State Highway Department all the powers 
and duties now or hereafter vested by law in the State Highway 
Department, the State Highway Commission or in the members 
thereof; to provide for the appointment, qualifications and salary 
of the State Highway Director and to repeal all laws in conflict. 
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Also: 

By Mr. Stakely: 

S. 35. To authorize the Governor, at his discretion, to make 
expenditures from the Governor’s Contingent Fund for the repair, 
furnishing and upkeep of the Governor’s mansion and the lights, 
heat, water, service and servants, necessary or incident to the 
operation thereof, as well as expenditures for public or official en- 
tertainment incident to his office and for such transportation as 
may be necessary for the Governor’s use. 

J. E. Speight, 


Secretary. 
SENATE MESSAGE 


The Senate Bills, the titles to which are set out in the above and 
foregoing Message from the Senate, were severally read one time 
and referred to appropriate standing committees as follows: 

S. 39, Judiciary; S. 23, Public Roads and Highways; S. 35, 
Ways and Means. 


ADJOURNMENT 
On motion of Mr. Hare, the House, in accordance with S. J. R. 


15, heretofore adopted, adjourned until Tuesday, January 24th, 
1939, at 12 o’lock, M. 
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SIXTH DAY 


House of Representatives, 
Montgomery, Alabama, 
Tuesday, January 24th, 1939. 


‘The House met pursuant to adjournment. 


The session was opened with prayer by Dr. A. T. Wilson, of 
Montgomery. 


ROLL CALL 


On a call of the roll of the House the following members 
answered to their names: 


Mr. Speaker Diffly Matthews (Jackson) Segrest 
Allen Dobbs Mayhall Sessions 
Austin Doster Megginson Sherrer 
Bagley Dominick Miller Sightler 
Ball Ellis McCord Smyer 
Barchard Flowers McDanal Snyder 
Barnes Garrett McGowin Spence 
Beck Gewin Nation Stallings 
Booth Golson Neighbors Stone 
Branyon Graham Newman Taylor 
Brown (Covington) Green Norman (Bullock) Thomas 
Brown (Lee) Gwin Norman (Lowndes) Tidmore 
Carwile Hall Owens Toomer 
Chewning Hardwick Payne Tucker 
Christopher Hare Peacock Walden 
Clayton Henson Petrey Waldrop 
Cobb ~™ Hill Phillips Wallace 
Collier Hodo Pitts Welch 
Cook Jenkins Pool Weston 
Cope Jones Quarles Whigham 
Davis (Madison) Langan Robertson (Cullman) White 
Davis (Montgomery) Langley Robinson (Lowndes) Wood 
Dearman Lovelace Robinson (St. Clair) Wright 
Delony Martin Sadler Young 
Devers Mathews (Clarke) Sanderson —99 


A quorum was present. 


REPORT OF STANDING COMMITTEE ON REVISION OF 
THE JOURNAL 


Mr. Speaker: 

Your Standing Committee on the Revision of the Journal begs . 
to report that we have carefully examined the Journal of the 
House for the fifth legislative day and find the same to be correct. 

T. T. Bagley, 
Chairman. 
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On motion of Mr. Bagley, the reading at length of the Journal 
of the House for the fifth legislative day was dispensed with, and 
the report of the Standing Committee on the Revision of the 
Journal was concurred in and adopted, and the Journal of the 
House for the fifth legislative day was approved. 


LEAVE OF ABSENCE 
was granted to Mr. Kaul for today. 


REPORT OF STANDING COMMITTEE ON ENGROSSED- 
ENROLLED BILLS 


Mr. Speaker: 

Your Standing Committee on Engrossed-Enrolled Bills begs 
leave to report that said committee, in session, has compared the 
following engrossed bills with the original bills and finds same 
correctly engrossed, to-wit: 

H. 7. To create in all cities of the State of Alabama, which 
have a population of as much as 24,000 people and less than 50,000 
people, according to the last federal census, or which shall have 
such population according to any such census that may be taken 
hereafter, a Board of Trustees of the Policemen and Firemen’s 
Retirement Fund in connection with the regularly organized and 
paid police and fire departments of such cities; to provide for the 
organization of such Board of Trustees; to designate and pro- 
.vide for the selection of officers and agents of said Board and to 
prescribe the powers and duties and to fix the compensation of 
such officers and agents; to provide the powers and duties of said 
Board; to declare the said Board of Trustees the trustees of such 
fund, to provide for the use, management and control of such fund; 
to provide for the raising of such fund and for the sources of 
revenue thereof; To transfer and convert into the respective 
Policemen and Firemen’s Retirement Funds as created and pro- 
vided in this Act, the respective funds and monies and properties 
constituting similar funds now existing in such cities, and to 
provide for the administration and use of the same; to provide 
for the investment of such portion of said fund as the Board of 
Trustees may deem can be safely withdrawn for investment for 
revenue purposes; to provide for the making of reports by said 
Board of Trustees; to provide for the manner in which warrants 
upon said fund may be drawn; to provide that said fund and the 
benefits paid therefrom shall be exempt from levy for debt or 
claim against any beneficiary of such fund; to provide for reduced 
benefits in event there is not sufficient money in said fund to pay 
all benefits in full; to provide for the pensioning or relief of disabled, 
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sick or retired members of such police and fire departments, and 
the widows, minor children and dependent widowed mothers of 
such members or retired members; to provide for medical examina- 
tion and diagnosis of the physical or mental condition of sick or 
disabled members of such police and fire departments, and to pro- 
vide for the re-instatement in the service of said police and fire 
departments of those who have recovered from such sickness or 
disability; to provide for the method whereby widows or children 
or widowed mothers of active or retired members of such depart- 
ments may apply for the benefits provided for hereunder; to pro- 
vide for the forfeiture of all right to benefits and to money paid 
into said fund by a member of the police or fire department upon 
being discharged or for other reason leaving such department; to 
provide that beneficiaries under this Act must be bona fide resi- 
dents of the County in which such cities are located; to prescribe 
the duties of the City Attorney in connection with said Board of 
Trustees; to provide for the payment by said Board of Trustees 
of all reasonable and necessary expenses incurred by it in and 
about the performance of its duties; to provide that the uncon- 
stitutionality of one section or provision of this Act shall not affect 
the validity of the remainder of said Act; to provide for the time 
of taking effect of this Act and to repeal all laws and parts of laws 
in conflict with the provisions of this Act; 

Also: 

H. 74. With reference to and to provide for the defense of 
suits against officers or employees of the State Highway Depart- 
ment or any other department of the State Government arising out 
of the performance of their duties as such, and to provide, in cases 
where judgment is finally rendered against such officer or employ- 
ee; that such officer or employee may petition the State Board of 
Adjustment for the payment of such judgment, and to authorize 
the State Board of Adjustment to hear such petition, and if ap- 
proved and allowed, to designate that same be paid out of the gen- 
eral funds of the State Highway Department, or any other de- 
partment of the State Government and to provide for a limitation 
on such claims. 

Henry Neill Segrest, 
Chairman. 

The report of the Standing Committee on Engrossed and En- 

rolled Bills was concurred in and adopted. 


o 


COMMUNICATION 


The following communication was read and ordered spread upon 
the Journal of the House: 
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To The Members of The House of Representatives, 
Montgomery, Alabama. 
Gentlemen: 

My family and I wish to express to you our grateful appreciation for 
your expressions of sympathy and kindness. 

Earle was looking forward to the fellowship of the coming four years 
and we feel sure that in the Great Beyond he is fully conscious of, and 
deeply moved at your thoughtfulness. 

Accept our sincere thanks for every kindness both to him and to us. 

Yours very truly, 
Mrs. J. E. Kelly. 


INTRODUCTION OF BILLS 


On a call of counties, bills were introduced, severally read one 
time and referred to appropriate Standing Committees as follows: 


By Mr. Norman of Bullock: 

H. 108. To repeal an Act entitled, “An Act to regulate the use 
of State owned Motor propelled vehicles and motor propelled 
vehicles owned by any institution supported wholly or in part by 
State funds; and motor propelled vehicles for which the motor fuel 
or tag is furnished by the State or any institution supported wholly 
or in part by State Funds”, approved March 23, 1933. 

Public Roads and Highways. 


By Mr. Merrill: 

H. 109. To make it unlawful for a person to stand in, on or 
near a highway for the purpose of soliciting or attempting to 
solicit a ride in a private vehicle, and providing the penalty for 
the violation of said act. 


Judiciary. 
By Mr. Pitts: 
H.110. To amend Section 6670 of the Code of Alabama of 1923. 
Judiciary. 
By Mr. Beck: 


H. 111. To provide a Division of State Information, to au- 
thorize the Governor to employ a Director of State Information, 
and other necessary employees, to authorize the Director to set up 
and operate an Advertising, Travel, Information, Tourist and In- 
dustrial Development Division, to authorize the Director to carry 
out promotional advertising campaigns, to authorize the Director, 
with the consent of the Governor to execute contracts and provide 
funds to defray the expense of the Division of State Information. 

Judiciary. 


By Mr. McCord: 
H. 112. To provide temperance and suppress the evils of in- 
temperance; to regulate and control the issuance of liquor licenses 
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by the Alabama Beverage Control Board of Alabama, and to 
prevent the issuances of liquor licenses to restaurants and clubs 
and to hotels containing less than 50 rooms; to impose penalties 
for the violation of this Act; to repeal all laws and parts of laws in 
conflict herewith. 

Temperance. 


By Mr. McCord: 

H. 113. To prevent the sale of any liquor, malt or brewed 
beverages, wine, or vinous beverages in the State of Alabama on 
Sunday; to impose penalties for the violation of this Act; to repeal 
all laws and parts of laws in conflict herewith. 

Temperance. 


By Mr. McCord: 

H. 114. To provide for compensation to be paid to Justice of 
the Peace, Notary Public Ex-Officio Justices of Peace, and Judges 
of Inferior Courts or Courts of like Jurisdiction established in lieu 
of Justices of Peace for services rendered in and about the collec- 
tion of all fines and forfeitures and also for services rendered in 
and about the payment of all such collected fines and forfeitures 
to the proper persons, custodians, or treasurer entitled to receive 
the same. 


Criminal Laws. 
By Mr. Welch: 

H.115. To provide that as to third parties without actual notice 
to the contrary the indebtedness secured by recorded mortgages 
covering real estate shall be conclusively presumed to be paid 
twenty years after the final maturity of the indebtedness, unless 
the mortgagee or record owner of the debt has made a notation in 
writing upon the record of the mortgage showing some payment 
made upon the debt within the twenty years last past. 

Judiciary. 
By Mr. Welch: 

H. 116. That Section 7426 of the Alabama Code of 1923 shall 

be amended so that same shall read as follows: 


Judiciary. 
By Mr. Welch: 
H. 117%. To amend Section 8106 of the Code of Alabama, 1923. 
Judiciary. 
By Mr. Toomer: 

H. 118. Creating a State Milk Control Board to supervise and 
regulate the fluid milk industry of the State of Alabama, and de- 
fining its powers and duties; setting forth the rules governing said 
Board; providing for the licensing and collection of license fees 
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from milk dealers, producers and distributors; defining milk, milk 
dealers, consumers, producers, producer-distributors and distribu- 
tors, and their duties as such; authorizing the Board, created here- 
under, to promulgate regulations and rules for the administration 
of its functions; providing for a review of the Boards rulings; 
fixing penalties ‘and additional remedies; providing for repeal of 
all laws in conflict with this Act, and establishing the manner of 


this Acts taking effect. 
Agriculture. 


By Mr. Hill: 

H. 119. To further amend Section 1 of an Act of the Legisla- 
ture approved August 23, 1927, entitled “An Act to provide a gen- 
eral system of legislation pertaining to public roads, highways 
and bridges, including therein the establishment of a State High- 
way Department and State Highway Commission; to create the 
office of Alabama Highway Director in Alabama; to define and 
regulate the powers, duties and authority of the State Highway 
Commission and of local authorities, boards of revenue, courts of 
county Commissioners, municipalities or like governing bodies; 
to provide authority and empower the Board of Administration 
to make agreements and contracts with the State Highway Com- 
mission for convict labor and let contracts for signs, advertising, 
etc., on highways; to define and provide rules of the road, includ- 
ing traffic regulations, penal violations, duties of owners and 
drivers and the regulation as to size, weight, and equipment of 
motor vehicles moving over, along, or upon such roads; to provide 
for the establishment, discontinuance, working and maintenance 
of public roads, bridges and ferries; to provide for the establish- 
ment and maintenance of private roads; to provide for State Bonds 
for construction and maintenance of roads, issue and sale of; Good 
Roads Day established; Offenses concerning toll bridges, turnpikes 
and causeways; protecting bridges from floating logs and to pro- 
vide against injury to mill dams, bridges, canals, and road gates; 
to provide for working of public roads, persons liable and persons 
exempt from road duty; to provide for railroad tracts, bridges, 
viaducts and tunnels; and the repeal of all laws and parts of laws 
in conflict with the provisions of this Act, except such laws per- 
‘taining to revenue”, as the same has been heretofore amended. 

Public Roads and Highways. 


By Mr. Hill: 

H.120. To amend Section 6 of an Act entitled, “An Act to pro- 
vide for the public safety; to regulate the operation of motor ve- 
hicles on the public highways; to provide for the registration and 
licensing of drivers or operators of motor vehicles and to fix the 
fees therefor. To authorize the State Highway Commission, with 
the approval of the Governor, to establish and promulgate reason- 
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able rules and regulations concerning the operation of motor ve- 
hicles; to provide punishment and penalties for the violation of 
the provisions of this Act and of the rules and regulations au- 
thorized hereby; to provide for the suspension and revocation of 
drivers’ licenses issued; to authorize the appointment or employ- 
ment of the necessary officers and agents, and the purchase of the 
necessary equipment to make the provisions hereof effective; and 
to provide for the compensation of the officers and agents so em- 
ployed,” approved September 2, 1935, appearing on pages 756 to 
761 of the General Acts of Alabama of 1935. 
Public Roads and Highways. 


By Mr. Newman: 

H. 121. To provide that the amount of excise taxes on gasoline 
which, by laws now enacted or hereinafter enacted, are divided 
and distributed equally among the sixty seven counties of the 
State which shall be paid in any fiscal year shall be governed 
and paid according to the ratio which the total assesment for ad 
valorem taxes, exclusive of public utilities, in such County bears 
to the total valuation of the taxable property in such County, ex- 
clusive of public utilities, in the tax year 1929; to provide the ratio 
according to which the amounts of said excise tax otherwise pay- 
able shall be paid, and to provide for the disposition of any amounts 
of such excise tax which is not paid by virtue of this Act. 

Ways and Means. 


By Mr. Quarles: 

H. 122. To amend Schedules 158.21, 158.22 and 158.23 of 
Article 13, Chapter 6 of an Act entitled ‘ ‘An Act to provide for the 
general revenue of the State of Alabama,” approved July 10, 1935, 
and to repeal all laws in conflict therewith. 

Ways and Means. 


By Mr. Sanderson: 

H. 123. To amend Schedule 146, of an Act entitled an Act, 
“To provide for the general revenue of the State of Alabama,” 
Approved July 10, 1935, as amended by Act 230, of the Extra 
Session of 1936-1937, approved March 2, 1937. 

Ways and Means. 


By Mr. Hardwick: 

H. 124. To govern the appointment to office or places of profit 
of members of the Legislature his wife or her husband; To prohibit 
any legislator his wife or her husband from entering into any con- 
tract with the State of Alabama to furnish to, or sell to, the State 
of Alabama any goods, chattels, merchandise, machinery or equip- 
ment; And to prohibit any firm, partnership or corporation in 
which any member of the Legislature owns any interest from en- 
tering into any contract with the State of Alabama to furnish, or 
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sell, any goods, chattell, merchandise, equipment, or machinery, 
during the term which said Legislator holds office; and forbidding 
payment of public funds to them under these conditions: 

Ways and Means. 


By Mr. Norman of Bullock: 

' H, 125. To provide a Local Option Stock Law for the State 
of Alabama, with the County as the Unit, to provide for the holding 
of Elections in the various counties of the State, for the approval 
or rejection of a Stock Law; to prohibit the running at large of 
cattle or livestock in any county where a majority of the qualified 
electors of such county have voted in favor of a stock law; to fix 
the liability of owners or managers of cattle or livestock running 
at large in such counties; to provide for the enforcement of such 
liability, for the seizure of such cattle or livestock running at large, 
and for the sale or disposition of such cattle or livestock; and to 
repeal all laws in conflict with this Act: 

Agriculture. 


REPORT OF STANDING COMMITTEE ON RULES 


The following House resolutions were returned to the House 
with a favorable report from the Standing Committee on Rules: 

H. R. 13. Whereas, past Legislatures have been severely criti- 
cised and have been brought into disrepute by the employment of 
numerous clerks who, though admittedly quite ornamental, were 
not noted for their industry and who were in the habit of merely 
drawing their pay and their breath; and, Whereas, it is the stated 
policy of the present administration té require a full day’s work 
from all state employees. 

Now, therefore, be it resolved by the House of Representatives 
that this Legislature not fall into the evil practices of previous 
Legislatures; and that there shall be employed as Committee 
Clerks only competent and industrious clerks; and that the Clerks 
of the various committees be required to keep regular office hours 
at the State Capitol when not in the actual performance of their 
duties as clerks of their respective Committees where they can be 
at the call of any member of the House of Representatives who 
wishes to have stenographic or clerical work done. 

And the H. R. 13 was adopted. 


H. J. R. No. 14. 
PROPOSED JOINT RESOLUTION MEMORIALIZING CONGRESS 
TO REMEDY THE FREIGHT RATE SITUATION. 


H. J. R. 14. Joint Resolution of the Senate and House of Rep- 
resentatives of the State of Alabama Memoralizing the Congress 
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of the United States to Enact Legislation Looking Toward the 
Elimination of the Unjust and Unreasonable Barriers to the Free 
Flow of Commerce Among the Several Regions of the Country 
Arising From the Present Territorialized System of Making 
Freight Rates: ‘ 

WHEREAS, the present system of making freight rates in this 
country prevents the free flow of commerce among the several 
regions, thereby hindering the Southern Region and other regions 
similarly affected from attaining the full measure of economic 
development justified by their human and natural resources, and 
retarding the achievement of the economic wellbeing of the nation 
as a whole; 

THEREFORE, BE IT RESOLVED BY THE SENATE 
AND HOUSE OF REPRESENTATIVES OF THE STATE OF 
ALABAMA, that the Congress of the United States be respectfully 
petitioned and memorialized to enact legislation designed to re- 
move and eradicate the discrimination presently existing by reason 
of the said territorialized freight-rate structures and to establish 
a system, which will bring about insofar as is reasonably possible 
on a comparable distance basis complete equality from a national 
point of view in freight-rate charges. 

And the H. J. R. 14 was adopted and ordered sent forthwith 
to the Senate. 


BILLS ON THIRD READING 


H. 9. To create and establish in and for Jefferson County, 
Alabama, a Court of County Commissioners; to provide for the 
election and selection of the members of said Court; to define the 
powers and duties of such Court and the members thereof; to fix 
the compensation of the members of said Court and their terms 
of office, and to abolish the County Commission of said County. 

Was read a third time at length and passed. 

Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Collier Green McCord 
Allen Cook Gwin Nation 
Austin Cope Hall Neighbors 
Bagley Dearman Hare Newman 
Ball Delony Henson Owens 
Barchard Devers Hill Payne 
Barnes Diffly Hodo Peacock 
Beck . Dobbs Jenkins Petrey 
Booth Doster Jones Phillips 
Boswell Dominick Langan Fitts 
Branyon Garrett Langley Pool 
Carwile Gewin Martin Quarles 
Clayton Golson Mayhall Sadler 


Cobb Graham Miller Sanderson 
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Segrest Snyder Taylor Welch 
Sessions Spence Tucker Wood 
Sightier Stone Walden Young 
Smyer —69 


On motion of Mr. Smyer, the bill, H 9, was ordered sent forth- 
with to the Senate without engrossment. 


H. 10. To abolish all County Commissions, Commissioners 
Courts, Boards of Revenue, or like governing bodies in all counties 
having a population of 300,000 inhabitants or more according to 
the last or any subsequent Federal Census and to establish in such 
counties a Board of Control, to define the powers and duties of such 
Board of Control and to fix the compensation of the members of 
such Board of Control and their terms of office. 

Was read a third time at length and passed. 

Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Delony Jones Quarles 
Allen Devers Langan Sadler 
Austin Diffly Langley Sanderson 
Bagley Dobbs Martin Segrest 
Ball Doster Mayhall Sessions 
Barchard Dominick Miller Sightler 
Barnes Garrett McCord Smyer 
Beck Gewin Nation Snyder 
Booth Golson Neighbors Spence 
Boswell Graham Newman , Stone 
Branyon Green Owens Taylor 
Carwile Gwin Payne Tucker 
Clayton Hall Peacock Walden 
Cobb Hare Petrey Welch 
Collier Henson Phillips Wood 
Cook Hill ; Pitts Young 
Cope Hodo Pool 

Dearman Jenkins —69 


On motion of Mr. Smyer the bill, H 10 was ordered sent forth- 
with to the Senate without engrossment. 


H. 46. ‘To amend Section 22 of Article I, Chapter II of an 
Act entitled an Act “Tio Provide For The General Revenue of The 
State of Alabama, approved July 10th, 1935. 

Was read a third time at length and passed. 

Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Boswell Davis (Montgomery) Garrett 
Allen Brown (Lee) Delony Gewin 
Austin Carwile Devers Graham 
Bagley Christopher Diffly Graves 
Ball Cobb Dobbs Green 
Barnes Collier Doster Gwin 
Beck Cook Ellis Hall 


Booth Cope Flowers Hare 
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Henson McCord Quarles Taylor 

Hill McDanal Segrest Thomas 

-Hodo McGowin Sessions Tidmore 

Jenkins ; Nation Sherrer Toomer 

Jones Norman (Bullock) — Sightler Walden 

Langan Norman (Lowndes) Smyer Wallace 

Locke Owens Snyder Welch 

Lovelace Payne Spence Weston 

Martin Petrey Stallings Young 

Miller 69 


On motion of Mr. Smyer the bill, H 46, was ordered sent forth- 
with to the Senate without engrossment. 


H. 47%. To amend Section 161 of Article VI of an Act en- 
titled an Act “To Provide for the General Revenue of the State of 
Alabama approved July 10, 1935.” 

Was read a third time at length and passed. 

Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Devers Jenkins Segrest 
Allen Diffly Jones Sessions 
Austin Dobbs Langan Sherrer 
Bagley Doster Locke Sightler 
Ball Ellis Lovelace Smyer 
Barnes Flowers ; Martin Snyder 
Beck Garrett Miller Spence 
Booth Gewin McCord Stallings 
Boswell Graham . McDanal Taylor 
Brown (Lee) Graves McGowin Thomas 
Carwile Green Nation Tidmore 
Christopher Gwin Norman (Bullock) = Toomer 
Cobb Hall Norman (Lowndes) Walden 
Collier Hare Owens Wallace 
Cook Henson Payne Welch 
Cope Hill Petrey Weston 
Davis (Montgomery) Hodo Quarles Young 
Delony —69 


On motion of Mr. Smyer the bill, H 47, was ordered sent forth- 
with to the Senate without engrossment. 


H. 73. To make it unlawful for any person listing property 
for taxation for another person to fail or refuse to disclose the 
name and address of the owner; to require the tax assessor to report 
to the solicitor any violation of this Act, and to require the solicitor 
to prosecute any person so violating the provisions of this Act; and 
to provide punishment for the same. 

Was read a third time at length and passed. 

Yeas, 82; Nays, 0. 


Yeas: 
Mr. Speaker Bagley Beck Brown (Covington) 
Allen Ball Booth Carwile 


Austin Barnes Branyon Chewning 
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Clayton Gwin Nation Sightler 
Cobb Hardwick Neighbors Smyer 
Cook Haynes Newman Snyder 
Cope Henson Norman (Bullock) Spence 
Davis (Madison) Hill Norman (Lowndes) Stallings 
Davis (Montgomery) Hodo Owens Stone 
Dearman Jenkins Payne Taylor 
Devers Jones Peacock Tucker 
Diffly Langan Petrey Walden 
Dobbs Langley Phillips Wallace 
Doster Lovelace Pitts Welch 
Ellis — Martin Quarles Weston 
Flowers Mathews (Clarke) Robertson (Cullman) Whigham 
Garrett Matthews (Jackson) Sadler White 
ewin Megginson Segrest Wood 
Golson : Miller Sessions Wright 
Graham McCord Sherrer Young 
Green McDanal —82 


On motion of Mr. Hodo the bill, H 73, was ordered sent forth- 
with to the Senate without engrossment. 


H. 100. To provide for the revision, codification, digesting 
and promulgation of the public statutes of this State, and to repeal 
an act entitled to provide for the revision, codification, digesting, 
and promulgation of the public statutes of this State approved 
April 21, 1936 (General Acts of Alabama, Extra Session 1936, Page 
229) WHEREAS, Section 85 of the Constitution of the State of 
Alabama provides that it shall be the duty of the Legislature at its 
first session after the ratification of the Constitution and within 
every subsequent period of twelve years to make provision by law 
for revising, digesting and promulgating the public statutes of the 
State, of a general nature, and WHEREAS, the Legislature of 
Alabama at its session in 1919 did make appropriate provision by 
law for revision, digesting and promulgating the public statutes of 
the State of a general nature and which provision was effected by 
the adoption and promulgation of the Code of Alabama of 1923; 
AND, WHEREAS, the Legislature of Alabama at its session in 
1936 did make appropriate provisions by law for revising, digesting, 
and promulgating the public statutes of the State of a general and 
public nature, and which provision has not been effected due to 
the death of the Commissioner appointed; THEREFORE 

Was read a third time at length and passed. 

Yeas, 93; Nays, 0. 


Yeas: 

Mr. Speaker Booth Collier Doster 
Allen Branyon Cook Dominick 
Austin Brown (Covington) Cope Ellis 
Bagley Brown (Lee) Davis (Madison) Flowers 
Ball Carwile Dearman Garrett 
Barchard Chewning Delony Gewin 
Barnes Clayton Devers Golson 


Beck Cobb Dobbs Graham 
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Green Megginson Quarles Taylor 
Gwin Miller Robertson (Cullman) Thomas 
Hall McCord Robinson (Lowndes) Tidmore 
Hardwick McDanal Robinson (St. Clair) Toomer 
Hare McGowin Sadler Tucker 
Haynes Nation Sanderson Walden 
Hill Neighbors Segrest Waldrop 
Hodo Norman (Bullock) — Sessions Wallace 
fenkins Norman (Lowndes) Sherrer Welch 
Jones Owens Sightler Weston 
Langan Tayne Smyer Whigham 
Langley Peacock Snyder White 
Lovelace Petrey Spence Wood 
Martin Phillips Stallings Wright 
Mathews (Clarke) Pitts Stone Young 
Matthews (Jackson) —93 


On motion of Mr. Welch the bill, H. 100 was ordered sent forth- 
with to the Senate without engrossment. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has originated and adopted the following joint reso- 
lution and sends same herewith to the House: 
By Rules Committee: 

S. J. R. 16. Be it resolved by the Senate, the House concur- 
ring, that when the two houses of the Legislature adjourn today, 
they adjourn to meet again Thursday, Jan. 26, 1939, at 2 p.m. 

J. E. Speight, 
Secretary. 


SENATE MESSAGE 


On motion of Mr. McGowin the House concurred in and 
adopted the S. J. R. 16 set out in the above and foregoing mes- 
sage from the Senate. 


BILL ON THIRD READING 


H. 97. To amend An Act, approved September 13, 1935, and 
found on pages 1083, 1084 and 1085 of General Acts of Alabama 
of 1935, entitled An Act To amend Section 7 of an Act to provide 
and create a commission form of government and to authorize the 
adoption of the same in all cities and towns in the State of Alabama 
which now are now, or hereafter may not be, within the influence 
or operation of any other valid legislative enactment authorizing 
or adopting such form of government to regulate the selection, and 
election of commissioners and their terms of office and retention 
in and recall from office; to provide for the selection of one com- 
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missioner as mayor, and the retuention in office of certain offi- 
cials, to fix the powers, duties and compensation of such commis- 
sioners; to punish improper conduct in connection with elections. 
and petitions hereunder; to abolish boards of public works, police 
commissioners, councilmen, aldermen, and certain other city and 
town officials of such municipalities as adopt the said form of 
government; and generally to authorize and provide for the crea- 
tion and maintenance of said commission form of government,” 
approved April 8, 1911. 

Was read a third time at length and passed. 

Yeas, 78; Nays, 0. 


Yeas: 

Mr. Speaker Delony Martin - Robinson (Lowndes). 
Allen Devers Mathews (Clarke) Robinson (St. Clair). 
Austin Diffly Matthews (Jackson) Sadler 

Bagley Dobbs Megginson Smyer 

Ball Dominick Miller Spence 

Barchard Ellis McCord Stallings 

Barnes Flowers McDanal Stone 

Beck Garrett McGowin Taylor 

Booth Gewin Nation Thomas 

Branyon Golson Neighbors Toomer 

Brown (Covington) Gwin Newman Tucker 

Brown (Lee) Har¢wick Norman (Bullock) = Waldrop 

Carwile Haynes Norman (Lowndes) Wallace 
Chewning Hill Owens Weston 

Clayton Hodo Payne Whigham 

Cobb Jenkins Petrey White 

Cook Jones Phillips Wood 

Cope Langan Pitts Wright 

Davis (Madison) Langley Robertson (Cullman) Young 

Dearman Lovelace —78. 


On motion of Mr. Brown of Lee the bill, H. 97, was ordered 
sent forthwith to the Senate without engrossment. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has originated and passed the following bill and 
ordered same sent forthwith to the House without engrossment: 
By Mr. Poole: 

S. 24. To provide for surveys by the State Highway Depart- 
ment by authorizing officers or employees of the State Highway 
Department to enter upon and go across the lands of any individual 
or corporation in the State of Alabama for the purpose of making 
surveys necessary for the construction of highways, roads or bridges 
to be constructed by it or under its supervision; To provide for 
the erection of necessary stobs, stakes, monuments or other mark- 
ers in carrying out such surveys; To provide that such officers or 
employees so engaged shall not be liable for trespass, and to pro- 
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vide that any person hindering or preventing, or attempting to 
hinder or prevent such officer or employee from making such sur- 
veys, or any person pulling up or destroying such stobs, stakes, 
monuments or other markers placed by such officer or employee 
shall be guilty of a misdemeanor and to provide punishment there- 
for. 


Also: 

By Mr. Lusk (notice and proof): 

S. 50. To allow the Sheriff of Etowah County, Alabama, two 
additional deputy sheriffs to those now provided by law and to 
permit the Board of Revenue to discontinue the allowance herein 
provided for one of said deputies and reinstate the same; to fix the 
salaries of said deputies and to make the same payable out of the 
General Funds of Etowah County in monthly installments, and 
to repeal An Act “to allow the Sheriff of Etowah County an addi- 
tional deputy sheriff to that now provided by law; to fix the salary 
of said deputy and to make the same payable out of the General 
Funds of Etowah County in monthly installments.” Approved 
July 17, 1935, (1935 Local Acts 110). 

With notice and proof thereto attached and herewith exhibited 


as follows: 
It is proposed to introduce and ask for passage in the 1939 session of the 
Alabama Legislature the following local bill applicable to Etowah County: 


A BILL 
TO BE ENTITLED 
AN ACT 


To allow the Sheriff of Etowah County, Alabama, two additional deputy 
sheriffs to those now provided by law and to permit the Board of 
Revenue to discontinue the allowance herein provided for one of said 
deputies and reinstate the same; to fix the salaries of said deputies and 
to make the same payable out of the General Funds of Etowah County 
in monthly installments, and to repeal An Act “to allow the Sheriff of 
Etowah County an additional deputy sheriff to that now provided by 
law; to fix the salary of said deputy and to make the same payable out 
of the General Funds of Etowah County in monthly installments.” 
Approved, July 17, 1935, (1935 Local Acts 110). 

Be it enacted by the Legislature of Alabama: 

Section 1. That the Sheriff of Etowah County is hereby allowed two 
additional deputy sheriffs to those now provided by law which said deputies 
shall each receive a salary of $1,200 per annum, to be paid in 12 equal month- 
ly installments out of the General Funds of said county; that said deputies 
shail be eligible to perform the duties of deputy sheriff anywhere in said 
county. 

Sec. 2. That at any time after the approval of this act the Board of 
Revenue of Etowah County, or other like governing body, can from time 
to time discontinue the allowance herein provided for one of said special 
deputies and thereafter reinstate such allowance. 

Sec. 3. That on the first day of each month a statement of the name 
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and amount due each of said deputy sheriffs shall be furnished to the Board 
of Revenue, or other like governing body, by the sheriff and it shall thereupon 
be the duty of said board to order a warrant drawn upon the General Fund 
of the county payable to each of such deputies as may be lawfully entitled 
thereto in accordance with the provisions hereof for the amount of one 
month’s salary each, as the case may be. 

Sec. 4. An act “to allow the sheriff of Etowah County an additional 
deputy sheriff to that now provided by law; to fix the salary of said deputy 
and to make the same payable out of the General Funds of Etowah County 
in monthly installments,” approved July 17, 1935, (1935 Local Acts 110) be, 
and the same is hereby repealed. 

Sec. 5. That all laws and parts of laws in conflict with this act are 
hereby expressly repealed and this act shall be in full force and effect from 
the time of its approval by the governor. 


STATE OF ALABAMA 
COUNTY OF ETOWAH 
Before me, Otis Wragg, a Notary Public in said County in said State, 
personally appeared C. R. Hofferbert, who being by me first duly sworn, 
deposes and says that he is the editor of The Gadsden Times, a daily news- 
paper published in said County, and that the attached notice, “A Bill To Be 
Entitled An Act To Allow the Sheriff of Etowah County, Alabama two ad- 
ditional sheriffs,’ has been published in said newspaper four consecutive 
weeks, to-wit: December 22, 29 January 5 and 12, 1939. 
C. R. HOFFERBERT, Editor. 
Sworn to and subscribed before me this the 13th day of January, 1939. 
OTIS WRAGG, 
Notary Public 
J. E. Speight, 
Secretary. 


SENATE MESSAGE 


The Senate bills, the titles to which are set out in the above 
and foregoing Message from the Senate, were severally read one 
time and referred to appropriate Standing Committees as follows. 

8. 24, Public Roads and Highways. S. 50, Local Legislation 
No. 1. 


ADJOURNMENT 
On motion of Mr. Norman of Bullock, the House, in accord- 


ance with a joint resolution heretofore adopted, adjourned until 
Thursday January 26th, 1939, at 2 o’clock, P. M. 
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SEVENTH DAY 


House of Representatives, 
Montgomery, Alabama, 
Thursday, January 26th, 1939. 
The House met pursuant to adjournment. 


PRAYER 


The session was opened with prayer by Rev. Mr. Calhoun of 
Montgomery, Alabama. 


ROLL CALL 


On a call of the roll of the House the following members 
answered to their names: 


Mr. Speaker Dobbs Martin Sanderson 
Allen Doster Mathews (Clarke) Segrest 
Austin Dominick Matthews (Jackson) Sessions 
Bagley Ellis Mayhall Sherrer 
Ball Flowers Megginson Sightler 
Barchard Garrett Miller Smyer 
Barnes Gewin McCord Snyder 
Beck Golson McDanal Spence 
Booth Graham McGowin Stallings 
Branyon Graves Nation Stone 
Brown (Covington)Green Neighbors Taylor 
Brown (Lee) Gwin Newman Thomas 
Carwile Hall Norman (Bullock) —=Tidmore 
Chewning Harcwick Norman (Lowndes) Toomer 
Christopher Hare Owens Tucker 
Clayton Haynes Payne Walden 
Cobb Henson Peacock Waldrop 
Collier Hill Petrey Wallace 
Cook Hodo Phillips Welch 
Cope Jenkins Pitts Weston 
Davis (Madison) Jones Pool Whigham 
Davis (Montgomery) Kaul Quarles White 
Dearman Langan Robertson (Cullman) Wood 
Delony Langley Robinson (Lowndes) Wright 
Devers Locke Robinson (St. Clair) Young 
Diffly Lovelace Sadler —103 


A quorum was present. 


“REPORT OF STANDING COMMITTEE ON REVISION OF THE 
JOURNAL 


Mr. Speaker: 

Your Standing Committee on Revision of the Journal begs to 
report that we have carefully examined the Journal of the House 
for the sixth legislative day and find the same to be correct. 

T. T. Bagley, 
Chairman. 
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On motion of Mr. Bagley, the reading at length of the Journal 
of the House for the sixth legislative day was dispensed with, 
and the report of the Standing Committee on the Revision of the 
Journal was concurred in and adopted and the Journal of the 
House for the sixth legislative day was approved. 


RESOLUTION 


The following resolution was introduced: 
By Mr. Sightler: 

H.R.15. Be it Resolved by the House of Representatives, that 
notice of all committee meetings be posted on a bulletin board in 
the legislative hall. 

And the H. R. 15 was read and referred to the Standing Com- 
mittee on Rules. 


INTRODUCTION OF BILLS 


On a call of counties, bills were introduced, severally read one 
time and referred to appropriate standing committees as follows: 


By Mr. Merrill: 

H. 126. To authorize and empower boards of county com- 
missioners, Boards of Revenue, County Commissions or other 
County governing boards, to exempt homesteads from county ad 
valorem taxation. 
Judiciary. 


By Mr. Cobb: 
H. 127. To repeal Sections 8793 and 8794 of the Code of Ala- 
bama of 1923. 
Judiciary. 


By Mr. Lovelace: 
H. 128. To amend section 7706 of the code of Alabama of 1923. 
Revision of Laws. 


By Mr. Lovelace: 

H. 129. To reappropriate to the State Forestry Fund certain 
receipts allocated to said Fund under Section 1005 of the Code of 
Alabama of 1923, as amended February 5, 1935, but which were 
not used or rendered available for use through failure to be posted 
to the credit of said Fund. 

Appropriations. 


By Mr. Hardwick: % 

H. 130. To amend Section 1 of Schedule 159 of Chapter 5 of 
Article XIII of an Act entitled “An Act to provide for the general 
revenue of the State of Alabama,” approved July 10, 1935. 

Ways and Means. 


JOURNAL OF THE HOUSE, 1939 183 


By Mr. Devers: 

H. 131. To provide for the special relief of George W. Downey 
of Scottsboro, Alabama, by making an appropriation to compen- 
sate him for injuries received by him while he was an employee 
of the State Highway Department of Alabama and in the line and 
scope of his employment. 

Appropriations. 


By Mr. Devers: 

H. 182. To provide that no cause of action shall arise on ac- 
count of damage to the owner for injury or destruction of live- 
- stock while running at large or unattended, injured or destroyed 
by being run on, over, against, upon or into by, or being in col- 
lision with, any motor vehicle upon any public highway of the 
State of Alabama. 

Judiciary. 


By Mr. Devers: 

H. 133. To amend Sections 1 and 3 of an Act of the Legis- 
lature entitled “An Act to further regulate and provide for pen- 
sions to be paid to the widows of Confederate soldiers and sailors,” 
approved March 2, 1937, and to repeal all laws and code sections 
in conflict herewith. 

Pensions & Soldiers Home. 


By Mr. Welch: 

H. 134. Authorizing the Judges of Probate, Registers of the 
Circuit Courts in Equity, or officers of other Courts having juris- 
diction of partial or final settlements of the estates of deceased 
persons to satisfy claims legally filed against such estates and 
recorded in the solvent docket book in the office of the Probate 
Court, when satisfied from the evidence on a partial or final set- 
tlement that such claims have been paid. 

Judiciary. 


By Mr. Hodo: 

H. 135. To impose all of the duties of the State Securities 
Commission of Alabama under existing law and all the duties of 
the Attorney General of this State as such State Securities Com- 
mission upon the Superintendent of Banks of this State; and to 
invest in the Superintendent of Banks all the authority, rights, 
privileges and immunities of said State Securities Commission, and 
of the Attorney General of this State as such State Securities 
Commission; and to provide that on and after the effective date 
of this act the State Securities Commission shall be composed of 
the Superintendent of Banks of Alabama, and to provide that the 
State Securities Commission shall have its office in the office of 
.the State Superintendent of Banks. 

Banks and Banking. 
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By Mr. Snyder: 
H. 186. To prohibit the trial of any person in more than one 
court on the same charge at the same time. 
Judiciary. 


By Mr. Snyder: 

H. 137. To further regulate the garnishment of wages or salary 
of heads of families in counties now having or which may here- 
after have a population of 200,000 inhabitants according to the 
last or any future Federal census, and to prohibit garnishment 
of wages of heads of families in certain sums. 

Local Legislation No. 2. 


By Mr. Smyer: 
H. 138. To amend Section 7501 of the Code of Alabama. 
Judiciary. 


By Mr. Smyer: 

H. 139. To amend Section 2 of an Act of the Legislature of 
Alabama approved July 10, 1931, entitled “An Act, To amend Sec- 
tion 17 of Article II, Section 35 of Article III, and Sections 52 and 
55 of Article V, of an Act of the Legislature of Alabama approved 
September 10, 1927, entitled, ‘An Act, T’o provide a code of laws 
authorizing and governing the issuance, sale, regulation, funding, 
refunding, paying, and retiring of bonds of the Counties and Mu- 
nicipal corporations, and to repeal Sections 2258, 2259, 2260, 2261, 
2262, 2263, 2264, 2265, 2266, 2267, 2269, 2270, 2272, 2273, 2274, 2275, 
2276, 2277, 2278, 2279, 2280, 2281, 2282, 2283, 2284, 2285, 2286, 2287, 
2288, 2289, 2290, 2291, 2292, 2298, 234, 235, 236, 237, 238, 250, 251, 
252, 258, 254, 255, 256, 257, 258, 259, 260, 261, 262, 263, 264, 265, 
and 266, Code of Alabama 1923, and all other laws or parts of laws 
in conflict with this Act.’ ” 

Municipal Organization. 


By Mr. Stone: 

H. 140. To amend subdivision (d) of Section one of “An Act 
to amend an Act entitled ‘An Act to prescribe legal investments of 
trust funds by fiduciaries approved Feb. 8, 1935’ approved Feb. 9, 
1937”. 

Judiciary. 
By Mr. Stone: 


H. 141. To amend Section 8176 of the Code of Alabama of 
1923. 


Judiciary. 
By Mr. Stone: 


H. 142. To amend Sections 2238, 2240, 2241, and 2243 of the 
Alabama Code of 1923. 


Judiciary. 
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By Mr. Stone: 

H. 148. To authorize the Vacation of Any Street or Alley in 
Whole or in Part by the Owner or Owners of Lands Abutting the 
Parts of Such Streets or Alley to be Vacated, Provided That If 
Such Street or Alley is within the Limits of a Municipality the 
Assent to Such Vacation of the Governing Body of the Munici- 
pality Must be Procured and if Such Street or Alley Has Been or is 
Used as a Public Road and Is Not Within the Limits of Any Mu- 
nicipality the Assent to Such Vacation of the Board of Revenue or 
Court of County Commissioners of the County in Which Such 
Street or Alley is Situated Must be Procured. 


Judiciary. 
By Mr. Stone: 
H. 144. To amend Section 2018 of the Alabama Code of 1923. 
Judiciary. 


By Mr. Diffly: 

H. 145. To authorize and provide for the payment of the sum 
of fifty-one dollars and thirty-four cents for the relief of Hobbie 
Farms, H. M. Hobbie, Proprietor, for hay of a value of fifty-one 
dollars and thirty-four cents sold and delivered by Hobbie Farms, 
H. M. Hobbie, Proprietor, to the County of Montgomery Alabama, 
said money to be paid out of the Road and Bridge Fund of Mont- 
gomery County, Alabama. 

Local Legislation No. 1. 


By Mr. Green: 

H. 146. To repeal Section 60 of an Act approved August 12th, 
1935, entitled “An Act to revise and amend an Act entitled ‘An Act 
to revise and amend Chapter 20 of the Code of 1907 approved 
October 1st, 1923, relating to game and fish laws”. 

Game, Fish and Fisheries. 


By Mr. Robinson of St. Clair: 

H. 14%. To further regulate the office of Circuit Solicitor of 
the State of Alabama and of all Deputy Circuit Solicitors, who are 
elected by vote of the people, and of other Deputy Circuit Solicit- 
ors, a portion of whose salary is paid by the State of Alabama; to 
provide additional duties for such Solicitors and Deputy Circuit 
Solicitors and to provide for the compensation of such Solicitors 
and Deputy Circuit Solicitors for such additional duties; to provide 
that such Solicitors and Deputy Circuit Solicitors shall serve in 
any part of the State of Alabama when called upon to do so by the 
Attorney General of the State of Alabama, and to provide for 
payment of necessary expenses of such Solicitors and Deputy 
Circuit Solicitors when serving outside of their Circuits. 

Revision of Laws. 
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By Mr. McDanal (by request of Mr. Scott, Representative from 

Walker County) (with notice and proof): 

H. 148. To amend Sections 4 and 6 of An Act entitled an Act 
to amend Sections 4 and 6 of an Act entitled an Act to amend Sec- 
tion 4 of an Act entitled an Act “To Prescribe the qualifications and 
term of the Judge of the County Court of Walker County, Ala- 
bama, and to provide for his appointment and election, and fixing 
his salary and prescribing his powers, duty and authority, approved 
September 6, 1927.” 

Local Legislation No. 1. 


Notice and proof H. 148: 


LEGAL NOTICE 


NOTICE is hereby given that a bill will be introduced in the next Legis- 
lature of Alabama, substantially as follows: 

Be it enacted by the Legislature: 

Section 1. That Sections 4 and 6 of an Act “To prescribe the qualifications 
and term of the Judge of the County Court of Walker County, Alabama, and 
to provide for his appointment and election, and fixing his salary and pre- 
scribing his powers, duty and authority,” approved September 6, 1927, as 
amended by Local Acts of the Legislature of Alabama, approved July 17, 
1931, and as amended by Local Acts of the Legislature of Alabama approved 
November 8, 1932, be amended as follows: 

Section 4. There is hereby conferred on the County Court of Walker 
County, Alabama, all the jurisdiction now or hereafter provided by the gen- 
eral laws of the State for County Courts; also exclusive jurisdiction of all the 
jurisdiction now or hereafter provided by law for the Juvenile Court of said 
County; also all powers and jurisdiction now or hereafter conferred by law on 
the Probate Court of said County relating to Domestic Relations, and to exer- 
cise all the powers and authority invested by law in judges of County Courts, 
judges. of Probate Courts relating to Domestic relations, judges of juvenile 
courts, including the power to punish for contempt, and for the maintenance 
of said jurisdiction, said County Court shall have and exercise all the au- 
thority and powers of each of said courts and of the judges thereof; also 
concurrent jurisdiction with the Circuit Court of said county of all misde- 
meanors, and the Judge of said County Court shail on and after the approval 
of this Act be paid a salary of $300.00 per month to be paid as a preferred 
claim out of the general fund of Waiker County, Alabama. 

Section 6. The Judge of the County Court of Walker County, Alabama, 
after the approval of this Act, shall have and exercise the same powers that 
are now or may hereafter by law be conferred on the Judges of the County 
Courts of this State, and shall conform to, and be governed by the rules of 
practice and procedure that now or hereafter apply and govern the County 
Court of Walker County, Alabama; shall have and exercise concurrent juris- 
diction with the Circuit Courts of Alabama In Equity to divorce persons from 
the bonds of matrimony upon bill filed by aggrieved party for the same causes 
and upon the same grounds as provided by Chapter 283 of the 1923 Code of 
Alabama, and in allowance of alimony, solicitor’s fees, and custody of chil- 
dren, and that the same proceeding be had as prescribed for Circuit Courts in 
Chapter 283 of said Code; that jurisdiction in matters pertaining to divorce 
proceedings, alimony, solicitor’s fees, and custody of children of which the 
Circuit Court has jurisdiction be and is conferred on the County Court of 
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Walker County, Alabama, which jurisdiction shall be exercised and enforced 
by said County Court and the Judge thereof, in the same manner and by the 
same proceedure as is now or may be hereafter provided by law as to plead- 
ing, proceedure, rules and practice of the Circuit Courts in Equity; that the 
Clerk of the County Court shall be ex officio Register of the court in all 
matters in equity; that appeals may be taken from the orders, judgments and 
decrees of the County Court of Walker County, Alabama, relating to divorce 
proceedings, alimony, solicitor’s fees and custody of children to the Supreme 
Court and Court of Appeals of Alabama in the same manner, on the same 
grounds, and within the same time as appeals are now taken from the orders, 
judgments, and decrees of the Circuit Court of this State; shall have and exer- 
cise concurrent jurisdiction with the Circuit Court to hear and determine all 
petitions the matters relating thereto in habeas corpus proceedings instituted 
in Walker County, Alabama, and appeals may be taken from the orders and 
judgments of said Court to the Supreme Court and Court of Appeals in the 
same manner, on the same grounds, and within the same time as appeals are 
now taken from the orders and judgments of Circuit Court of this State; also 
shall have and exercise concurrent jurisdiction with Justices of the Peace in 
said county in the trial of bastardly proceedings; also the Judge of the County 
Court of Walker County, Alabama, shall have authority and empowered to 
administer oaths, take acknowledgments to conveyances and affidavits in all 
cases in which oaths, acknowledgments and affidavits are required by law, 
and to solemnize marriages to join together persons in matrimony; That 
warrants issued by a Justice of the Peace charging felony in any case shall 
be made returnable to the County Court of Walker County, and the Judge of 
said Court shall have power and authority and jurisdiction to hear prelimi- 
naries in said cases and to fix bail or discharge defendants, but this section 
shall not be construed to deny the right of a Justice of the Peace issuing 
a warrant to fix bail for defendant except in capital felonies. And the Judge 
of Judge of the County Court of Walker County, Alabama, may be impeached 
or removed from office on the same grounds and in the same manner, and 
with the same proceedure, as is or may be provided for the impeachment or 
removal of judges of the County Courts in this State. 

12-8138-4t J.B. POWELL. 


AFFIDAVIT 


STATE OF ALABAMA 
COUNTY OF WALKER 
Before me, the undersigned authority in and for said State and County, 
this day personally appeared Bernard Guthrie, Editor and Publisher of The 
Union News a newspaper published in Jasper, Walker County Alabama, which 
has a general circulation in the county in which it is published, which news- 
paper has been mailed under the second class privileges for fifty-two consecu- 
tive weeks prior to the publication Of. e nace en nee nee 
who being by me duly sworn says that the legal notice, a copy of which is 
hereto attached was published in the said Union News ‘for four consecutive 
weeks, namely: Dec. 8, Dec. 15, Dec. 22, Dec. 29, 1938. 
: THE UNION NEWS 
By Bernard Guthrie 
Editor and Publisher 
Sworn and subscribed to before me, this 4th day of January, 1939, 
MRS. THELMA THOMAS, 
(Seal) Notary Public. 


By Mr. Henson: 


H. 149. To amend Section 10 of an Act of the Legislature of 
1935, approved September 9, 1935, entitled “An Act to revise and 
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amend ‘An Act to revise and amend Chapter 224 of the Code of 
1907’, approved September 29, 1923.” 
Game, Fish and Fisheries. 


By Mr. Henson: 

H. 150. To repeal an Act of the 1936-1937 Session of the Legis- 
lature of Alabama, approved March 2, 19387, entitled “An Act to 
reguiate hunting, trapping, capturing, injuring, killing or destroy- 
ing or attempting to hunt, trap, capture, injure, kill or destroy wild 
game on the lands of another without written permission and to 
provide penalties for violation of the provisions of this Act.” 

Game, Fish, and Fisheries. 


H. 151. To provide an allowance in lieu of an allowance for 
expenses incurred by each Official Court Reporter in the Four- 
teenth Judicial Circuit of Alabama in traveling over said Circuit 
in the performance of official duties, and to cover all such expenses, 
and to provide the time, way and manner of payment of such al- 
lowance. 

Revision of Laws. 


Notice and proof H. 151. 
NOTICE 


NOTICE is hereby given that a bill will be introduced in the Legis- 
lature of Alabama at its next session, in words and figures as follows: 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA 
A BILL 
TO BE ENTITLED AN ACT 


To provide an allowance in lieu of an allowance for expenses incurred 
by each Official Court Reporter in the Fourteenth Judicial Circuit of Ala- 
bama in traveling over said Circuit in the performance of official duties, and 
to cover all such expenses, and to provide the time, way and manner of 
payment of such allowance. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


SECTION 1. That in the Fourteenth Judicial Circuit of Alabama each 
Official Court Reporter shall, in addition to the salary provided by law, and 
in lieu of an allowance for expenses incurred by him in traveling over the 
Fourteenth Judicial Circuit of Alabama in the performance of his official 
duties, and to cover all such expenses, be paid the sum of FOUR HUNDRED 
DOLLARS ($400.00) per year, the same to be paid at the same time and in 
the same way and manner as is now, or may hereafter be provided by law 
for payment of his official salary. 

SECTION 2. That all laws or parts of laws in conflict with the pro- 
visions of this Act, whether general, local or special be, and the same are 
hereby expressly repealed. 

SECTION 3. That this Act shall go into effect upon its approval by 
the Governor. 
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PUBLISHER’S AFFIDAVIT 


THE STATE OF ALABAMA, 
FAYETTE COUNTY. 

Before me, R. L. Mosley, Clerk Circuit Court, in and for said County, 
in State aforesaid personally appeared W. B. Ford, Jr., who being duly sworn, 
doth depose and say that he is publisher of THE NORTHWEST ALA- 
BAMIAN, a weekly newspaper published in the Town of Fayette, State and 
County aforesaid, and that a certain advertisement (a true copy of which is 
hereto attached) has been published in said newspaper for 4 consecutive weeks 
prior to the 19th day of January, 1939, and the respective numbers and dates 
of said newspaper in which said publication was made are the following, to-wit: 

No. 1, the 29th day of December 1938. 

No. 2, the 5th day of January 1939. 

No. 3, the 12th day of January 1939. 

No. 4, the 19th day of January 1939. 

W. B. FORD, JR., Publisher. 

Sworn to and subscribed before me, this 19th day of January 1939. 

R. L. MOSLEY, Clerk Circuit Court, 
Fayette County, Alabama. 
(SEAL) 


NOTICE 


NOTICE is hereby given that a bill will be introduced in the Legislature 
of Alabama at its next session, in words and figures as follows: 

BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 

A BILL TO BE ENTITLED AN ACT “To provide an allowance in lieu of 
an allowance for expenses incurred by each Official Court Reporter in the Four- 
teenth Judicial Circuit of Alabama in traveling over said Circuit in the per- 
formance of official duties, and to cover all such expenses, and provide the 
time, way and manner of payment of such allowance. 

BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 

SECTION 1. That in the Fourteenth Judicial Circuit of Alabama each 
Official Court Reporter shall, in addition to the salary provided by law, and in 
lieu of an allowance for expenses incurred by him in traveling over the Four- 
teenth Judicial Circuit of Alabama in the performance of his official duties, 
and to cover all such expenses, be paid the sum of FOUR HUNDRED DOL- 
LARS ($400.00) per year, the same to be paid at the same time and in the 
same way and manner as is now, or may hereafter be provided by law for 
payment of his official salary. 

SECTION 2. That all laws or parts of laws in conflict with the provi- 
sions of this Act, whether general, local or special be, and the same are, hereby 
expressly repealed. 

SECTION 3. That this Act shall go into effect upon its approval by 
the Governor. 
12-29—1-5-12-19 


PUBLISHERS AFFIDAVIT 


STATE OF ALABAMA, 
MARION COUNTY. 

Before me, J. D. Sexton, Clerk of Circuit Court in and for said County, in 
State aforesaid, personally appeared F. B. McKENZIE, who, being duly 
sworn, doth depose and say that he is publisher of THE MARION COUN- 
TY NEWS, a weekly newspaper published in the Town of Hamilton, State 
and County aforesaid, and that a certain advertisement (a true copy of which 
hereto attached) has been published in said newspaper for 4 consecutive 
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weeks prior to the 20th day of Jan., 1939, and the respective numbers and’ 
dates of said newspaper in which said publication was made are the follow- 
ing, to-wit: 

No. 8 the 29th day of Dec. 1938. 

No. 9 the 5th day of Jan. 1939. 

No. 10 the 12th day of Jan. 1939. 

No. 11 the -day of Jan. 1939. 

And that there was no agreement between publisher and officer, and 
that the actual and lowest cost of said advertisement is $11.40 and unpaid.. 

F. B. McKENZIE, Publisher. 
Sworn to and subscribed before me, this 19th day of Jan., 1939. 
J. D. SEXTON, Clerk of Circuit Court. 

(SEAL) 


NOTICE 


NOTICE is hereby given that a bill will be introduced in the Legislature 
of Alabama at its next session, in words and figures as follows: 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA 
A BILL 
TO BE ENTITLED AN ACT 


To provide an allowance in lieu of an allowance for expenses incurred’ 
by each Official Court Reporter in the Fourteenth Judicial Circuit of Alabama 
in traveling over said Circuit in the performance of official duties, and to cov-- 
er all such expenses, and to provide the time, way and manner of payment 
of such allowance. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


SECTION 1. That in the Fourteenth Judicial Circuit of Alabama each: 
Official Court Reporter shall, in addition to the salary provided ‘by law, and 
in lieu of an allowance for expenses incurred by him in traveling over the 
Fourteenth Judicial Circuit of Alabama in the performance of his official 
duties, and to cover all such expenses, be paid the sum of FOUR HUNDRED: 
DOLLARS ($400.00 per) year, the same to be paid at the same time and in. 
the same way and manner as is now, or may hereafter be provided by law 
for payment of his official salary. 

SECTION 2. That all laws or parts of laws in conflict with the provi- 
sions of this Act, whether general, local or special be, and the same are, 
hereby expressly repealed. 

SECTION 3. That this Act shall go into effect upon its approval by 
the Governor. 


AFFIDAVIT 


THE STATE OF ALABAMA, 
LAMAR COUNTY. 

Before me, the undersigned authority in and for said State and Ssaniye 
this day personally appeared Lee Barnes, who being first duly and legally 
sworn, deposes and says that he is the Editor and Owner of the Lamar 
Democrat, a newspaper published in Lamar County, Alabama, and that the 
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advertisement of the intention to have introduced in the Legislature of Ala- 
bama an Act, a true copy of which is hereto attached, appeared in the said 
Lamar Democrat once a week for four consecutive weeks, namely; Decem- 
‘ber 29, 1938; January 4, 1939, January 11, 1939, and January 18, 1939. 
The Lamar Democrat, 
By LEE BARNES, 
Editor and Owner of the Lamar Democrat. 


SWORN TO AND SUBSCRIBED BEFORE ME 


This the 19th day of January, 1939, 
O. A. WILLIAMS, 
Clerk of the Circuit Court 
of Lamar County, Alabama. 


(SEAL) 
NOTICE 


NOTICE is hereby given that a bill will be introduced in the Legislature 
of Alabama at its next session, in words and figures as follows 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA 
A BILL 
TO BE ENTITLED AN ACT 


To provide an allowance in lieu of an allowance for expenses incurred 
by each Official Court Reporter i in the Fourteenth Judicial Circuit of Alabama 
in traveling over said Circuit in the performance of official duties, and to cover 
all such expenses, and to provide the time, way and manner of payment of 
such allowance. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA:  , 


SECTION 1. That in the Fourteenth Judicial Circuit of Alabama each 
Official Reporter shall, in addition to the salary provided by law, and in 
lieu of an allowance for expenses incurred by him in traveling over the 
Fourteenth Judicial Circuit of Alabama in the performance of his official 
duties, and to cover all such expenses, be paid the sum of FOUR HUN- 
DRED DOLLARS ($400.00) per year, the same to be paid at the same 
time and in the same way and manner as it is now, or may hereafter be 
‘provided by law for payment of his official salary. 

SECTION 2. That all laws or parts of laws in conflict with the pro- 
visions of this Act, whether general, local or special be, and the same are, 
hereby expressly repealed. 

SECTION 3. That this Act shall go into effect upon its approval by 
‘the governor. 12:29-4t 


AFFIDAVIT 


‘THE STATE OF ALABAMA, 
WINSTON COUNTY. 

Before me, the undersigned authority in and for said State and County, 
this day personally appeared J. M. Lakeman, who being first duly and legal- 
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ly sworn, deposes and says that he is the Publisher of the Advertiser-Journal, 
a newspaper published in Winston County, Alabama, and that the adver- 
tisement of the intention to have introduced in the Legislature of Alabama, 
an Act a true copy of which is hereto attached, appeared in the said 
Advertiser-Journal once a week for four consecutive weeks, namely; Dec. 
29, 1938, Jan. 5, 1939, Jan. 12, 1939, Jan. 19, 1939. 

Advertiser-Journal, 

By J. M. LAKEMAN, 


SWORN TO AND SUBSCRIBED BEPORE ME 
This the 19th day of January, 1939. 
J. R. JORDAN, 


Notary Public. 
. N. P. Ex-Off. J. P. 


(SEAL) 
NOTICE 


Notice is hereby given that a bill will be introduced in the Legislature 
of Alabama at its next session, in LEGISLATURE OF ALABAMA 


A BILL 
TO BE ENTITLED AN ACT 


To provide an allowance in lieu of an allowance for expenses incurred 
by each Official Court Reporter in the Fourteenth Judicial Circuit of Ala- 
bama in traveling over said Circuit in the performance of official duties, and 
to cover all such expenses, and to provide the time, way and manner of 
payment of such allowance. 

BE IT ENACTED BY THE words and figures as follows: 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


SECTION 1. That in the Fourteenth Judicial Circuit of Alabama each 
Official Court Reporter shall, in addition to the salary provided by law, and 
in lieu of an allowance for expenses incurred by him in traveling over the 
Fourteenth Judicial Circuit of Alabama in the performance of his official 
duties, and to cover all such expenses, be paid the sum of FOUR HUN- 
DRED DOLLARS ($400.00) per year, the same to be paid at the same time 
and in the same way and manner as is now, or may hereafter be provided by 
law for payment of his official salary. 

SECTION 2. That all laws or parts of laws in conflict with the provi- 
sion of this Act, whether general, local or special, be, and the same are, 
hereby expressly repealed. 

SECTION 3. That this Act shall go into effect upon its approval by 
the Governor. 12-29-4t. 


AFFIDAVIT 


THE STATE OF ALABAMA, 
WALKER COUNTY. 

Before me, the undersigned authority in and for said State and County, 
this day personally appeared R. W. Boteler, who being first duly and legally 
sworn, deposes and says that he is the Asst. Manager of the Mountain Eagle, 
a newspaper published in Walker, County, Alabama, and that the advertise- 
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ment of the intention to have introduced in the Legislature of Alabama, An 
Act, a true copy of which is hereto attached, appeared in the said Mountain 
Eagle once a week for four consecutive weeks, namely; Dec. 29, 1938, Jan. 5, 
12 & 19, 1939. 
The Mountain Eagle, 
By R. W. BOTELER, Asst. Mer. 


SWORN TO AND SUBSCRIBED BEFORE ME 
This the 20th day of January, 1939. 
MRS. ANNIE DAVIS, 


Notary Public. 
(SEAL) , 


BILLS ON SECOND READING 


Mr. Welch, Chairman of the standing Committee on Judiciary, 
reported that said committee, in session, had acted on the follow- 
ing bills and ordered same returned to the House with a favorable 
report: 

S. 39. To authorize the Governor to remove and discharge 
with or without cause any person who holds office or employment, 
in any of the state executive departments or agencies, by virtue of 
appointment by the incumbent Governor or any preceding Gov- 
ernor. 


H. 43. To create a legislative reference, research, and drafting 
bureau and to provide for its personnel operation and maintainance 
and generally to provide therefor. 


H. 96. To amend Section 3770 of the Code of Alabama of 1923, 
to provide that state witnesses attending in more criminal cases 
than one on the same day shall be entitled to fees in only one 
case. 


H. 102. To protect trade-mark owners, producers, distributors 
and the general public against injurious and uneconomic practices 
in the distribution of competitive commodities bearing a distin- 
guishing trade-mark, brand or name, through the use of voluntary 
contracts establishing minimum resale prices and providing for 
refusal to sell unless such minimum resale prices are observed. 


Mr. Welch, Chairman of the standing Committee on Judiciary, 
reported that said committee, in session, had acted on the following 
bills and ordered same returned to the House with a favorable re- 
port with amendment: 

_H. 71. (with amendment): To provide judicial officers of this 
state; to designate them as supernumerary judges; and without 
limiting the comprehensiveness of the foregoing portion of this 
title to provide that, and the conditions under which, a judge of 
the circuit court, court of Appeals or Supreme Court may become 


7—-HJ 
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a supernumerary judge; and to provide the qualifications, tenure, 
duties, authority, powers, jurisdiction, compensation, and method 
of removal of a supernumerary judge; and without limiting the 
comprehensiveness of the foregoing portion of this title, to provide 
for the performance by a supernumerary judge of judicial duties in 
the circuit courts, the Court of Appeals, and Supreme Court; and 
to otherwise regulate the office of supernumerary judge. 


H. 105. (with amendment). Relating to, authorizing and pro- 
viding for the grant of letters of administration upon the estates 
of persons presumed to be dead by reason of long absence from 
their former domicile; providing to whom such letters of adminis- 
tration may be granted; the administration of the estates of such 
persons; fixing the statutes of limitations with respect thereto, 
and generally providing for such administration, and the disposi- 
tion and distribution of the estates of such persons. 


Mr. Welch, Chairman of the Standing Committee on Judiciary, 
reported that said committee, in session, had acted on the following 
bills and ordered same returned to the House with a favorable re- 
port with substitute: 

H. 13. (With substitute.) To amend Section 7887 of Chapter 
292 of the 1928 Code of Alabama regarding Exemptions. 


H. 14. (With substitute.) To amend Section 7417 of Chapter 
283 of the 1928 Code of Alabama regarding alimony pendente lite. 


Mr. Miller, Chairman of the Standing Committee on Criminal 
Laws, reported that said committee, in session, had acted on the 
following bill and ordered same returned to the House with a 
favorable report: 

H. 114. To provide for compensation to be paid to Justice ot 
the Peace, Notary Public Ex-Officio Justices of Peace, and Judges 
of Inferior Courts or Courts of like Jurisdiction established in lieu 
of Justices of Peace for services rendered in and about the collec, 
tion of all fines and forfeitures and also for services rendered in and 
about the payment of all such collected fines and forfeitures to the 
proper persons, custodians, or treasurer entitled to receive the 
same. 


Mr. McGowin, Chairman of the Standing Committee on Ways 
and Means, reported that said committee, in session, had acted on 
the following bills and ordered same returned to the House with a 
favorable report: 

H. 27. To provide that interest or other income, received from 
obligations of the United States or its possessions, or interest on 
bonds or other securities of any agencies or instrumentalities of 
the United States, or of corporations organized under the laws of 
the United States, received by any resident individual of the State 
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of Alabama, or by any corporation organized under the, laws of 
the State of Alabama, shall be included in the gross income of such 
person or corporation in determining liability for income taxes 
levied by the State of Alabama, due by such person or corporation, 
but without discrimination, and only to the same extent, and in the 
same manner other income is taxed, insofar as the State of Alabama 
now is, or hereafter may be constitutionally or legally authorized to 
tax such income. 


H. 54. To provide the salaries, fees, commissions, or other 
income of officers or agents of the United States, or of its agencies 
and instrumentalities, or its contractees, received from the United 
States, or from its agencies and instrumentalities, shall be subject 
to income taxes levied by the State of Alabama as other income is 
taxed, but without discrimination, and only to the same extent, and 
in the same manner other income is taxed, insofar as the State of 
Alabama now is, or hereafter may be constitutionally or legally 
authorized to tax such income. 


H. 84. To repeal Act No. 141, approved February 24, 1937, 
providing for the employment of stenographers, clerks and other 
assistants by the Board of Finance and Control in counties having 
a population of forty-one thousand (41,000) or more. 


Mr. McGowin, Chairman of the Standing Committee on Ways 
and Means, reported that said committee, in session, had acted on 
the following bill and ordered same returned to the House with a 
favorable report with amendment: 

H. 82. (with amendment) To further provide for the general 
revenue of the State of Alabama. 


Mr. McGowin, Chairman of the Standing Committee on Ways 
and Means, reported that said committee, in session, had acted on 
the following bill and ordered same returned to the House with a 
favorable report with substitute: 

H. 5%. (with substitute.) To make taxable, property of the 
United States and its agencies, except where the State of Alabama 
is without constitutional authority to levy taxes on such property. 


Mr. Hall, Chairman of the Standing Committee on Local Leg- 
islation No. 1, reported that said committee, in session, had acted 
on the following bills and ordered same returned to the House 
with a favorable report: 

S. 50. To allow the Sheriff of Etowah County, Alabama, two 
additional deputy sheriffs to those now provided by law and to per- 
mit the Board of Revenue to discontinue the allowance herein pro- 
vided for one of said deputies and reinstate the same; to fix the 
salaries of said deputies and to make the same payable out of the 
General Funds of Etowah County in monthly installments, and to 
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repeal An Act “to allow the sheriff of Etowah County an additional 
deputy sheriff to that now provided by law; to fix the salary of said 
deputy and to make the same payable out of the General Funds of 
Etowah County in monthly installments.” Approved July 17, 
1935, (1935 Local Acts 110). 


H. 95. To authorize, empower and direct the Board of Revenue 
or Court of County Commissioners or other like governing body 
for Lauderdale County, Alabama to provide for and furnish to the 
Circuit Solicitor, when resident in said county, and to the Deputy 
or County Solicitor or to any Solicitor exercising the duties of 
such Deputy or County Solicitor for said county, separately, suit- 
able office space in the Courthouse of said County, and office sup- 
plies, typewriter, stationery and telephone for said office and to 
provide for the renting of such offices in the town of the County 
Site of Lauderdale County, Alabama, if in their judgment proper 
office space is not available in the Courthouse and to pay for said 
rent, office supplies, typewriter, stationery and telephone by war- 
rants drawn by the Judge of the Probate Court as Chairman of the 
Board of Revenue or Court of County Commissioners, or other 
like governing body for said County, and payable out of the general 
funds of said county, and to provide as additional duties for such 
Solicitors that the said Circuit Solicitor as well as the Deputy or 
County Solicitor, or such Solicitor exercising the duties of Deputy 
or County Solicitor of said County shall be required to attend all 
preliminary hearings in capital cases in said-County and the Deputy 
or County Solicitor or the Solicitor exercising the duties of such 
Deputy or County Solicitor of said County is required to attend all 
hearings before the Juvenile Court of said County. 


H.103. To repeal an Act passed by the Legislature of Alabama 
and approved on March 10, 1936, entitled, “An Act to further pro- 
vide for the control, making, maintenance, building and improve- 
ment of the public roads and bridges of Chilton County, Alabama; 
to create the office of road supervisor for said County; to provide 
for his election or appointmen, discharge and removal; to provide 
for his appointment in the event the Court of County Commission- 
ers fail to elect; to fix his qualifications and prescribe his duties; 
power and authority; to provide for the manner of allowance and 
payment of claims against the County approved by him; to fix his 
compensation and expenses and manner of payment; to fix his 
bond and to provide for the approval of same and for the payment 
of the premium thereon by the County, to provide when this Act 
shall take effect; to provide that any section or provision of this 
Act being held invalid shall not affect the validity of any other 
section or provision; and the repeal of all laws or parts of laws in 
conflict with the provision of this Act, insofar as they apply to 
Chilton County, Alabama. 
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H. 107. To provide for the closing of the Offices of Judge of 
Probate, Tax Assessor, Clerk of Circuit Court, Tax Collector, Reg- 
ister of Circuit Court, and Board of Revenue, or Other Like Gov- 
erning Body of Morgan County, Ala. 


Mr. Hodo, Chairman of the Standing Committee on Local Leg- 
islation No. 2, reported that said committee, in session, had acted 
on the following bill and ordered same returned to the House with 
a favorable report: 

H. 94. To repeal an Act entitled “An Act to provide for the 
appointment or election of a bailiff to attend the sessions and serve 
the Grand Jury of the Circuit Court in all counties of the State 
having a population of more than 200,000 according to the last or 
any subsequent Federal Census, and to fix the compensation for 
such bailiff and to provide the manner of payment thereof”, ap- 
proved April 19, 1933. 


Mr. Robertson, Chairman of the Standing Committee on Banks 
and Banking, reported that said committee, in session, had acted on 
the following bill and ordered same returned to the House with a 
favorable report: ; 

H. 26. To amend Section 6336 of the Code of Alabama of 1923 
as amended by an Act of the Legislature approved July 2nd, 1931, 
entitled “An Act to amend Section 6336, Code of 1923”. 


Mr. Mayhall, Chairman of the Standing Committee on Public 
Roads and Highways, reported that said committee, in session, had 
acted on the following bill and ordered same returned to the House 
with a favorable report: 

S. 23. To create a State Highway Department, the chief exe- 
cutive officer of which shall be known as the State Highway Di- 
rector, who shall exercise all the powers, authority and duties 
thereof, to define the powers and duties of the department, to trans- 
fer and confer upon the State Highway Department all the powers 
and duties now or hereafter vested by law in the State Highway 
Department, the State Highway Commission or in the members 
thereof; to provide for the appointment, qualifications and salary 
of the State Highway Director and to repeal all laws in conflict. 

The above and foregoing bills were severally read a second time 
and placed on the Calendar. 


BILL REPORTED ADVERSELY 


Mr. Hodo, Chairman of the standing Committee on Commerce 
and Common Carriers, reported that said committee, in session, 
had acted on the following bill and ordered same returned to the 
House with an adverse report: 


H. 92. TO PROHIBIT THE REMOVAL OF DEFECTIVE 
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OR BROKEN RAILWAY CARS, COACHES, LOCOMOTIVES 
OR OTHER ROLLING STOCK FROM WITHIN THE STATE 
TO ANOTHER STATE FOR REPAIRS. 

The above and foregoing bill was read a second time and placed 
on the adverse calendar. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has originated and adopted the following joint reso- 
lution and sends same herewith to the House: 
By Rules Committee: 

S. J. R. 17. Be it resolved by the Senate, the House concurring 
that when the two houses adjourn today they adjourn to meet at 
10 o’clock A. M. Friday the 27th day of January 1939. 

J. E. Speight, 
Secretary. 


SENATE MESSAGE 


On motion of Mr. McGowin the House concurred in and adopt- 
ed the S. J. R. 17, set out in the above and foregoing Message from 
the Senate. 


BILL ON THIRD READING 


H. 48. (with substitute.) To further provide for the redemp- 
tion from such sales or quieting of title by certain parties in actual 
or constructive possession of lands sold for taxes, including muni- 
cipal improvement assessments. 

Was taken up. The question was upon the adoption of the 
substitute reported by the Standing Committee on Judiciary, said 
committee substitute being as follows: 

Judiciary Committee substitute for H. 48: 


A BILL 


To be entitled an act to further provide for the redemption from 
such sales or quieting of title by certain parties in actual possession 
of lands sold for taxes, including municipal improvement assess- 
ments, 

Be it enacted by the Legislature of Alabama: 

Section 1. When any real property has heretofore or may here- 
after be sold for taxes, including municipal improvement assess- 
ments, the person against whom the taxes were assessed, or the 
owner of the land at the time of the sale, his heir, devisee, vendee 
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or mortgagee, being’ in the actual, open, continious, notorious, 
adverse possession of such property, may file a bill in equity 
against the purchaser or anyone claiming under such sale to redeem 
said property from such sale and quiet the title thereto, even though 
the period of time otherwise provided for the redemption from such 
sale, may have expired. Upon the hearing of such cause the court 
shall ascertain the amount paid by the purchaser at the sale, and 
of the taxes or municipal improvement assessments subsequently 
paid by the purchaser, and any recording fees for filing said deed 
for record, together with eight percent per annum thereon and upon 
the payment of such sum into court for the benefit of the holder 
of such tax title or claim, together with such costs as may be 
assessed against the party bringing such suit the court shall enter 
a decree divesting any title or interest under such tax sale or mu- 
nicipal improvement sale out of the defendant in such proceeding 
and quieting the title to such property. 

Section 2. In the event the party bringing said suit shall be- 
fore filing the same tender to the purchaser at said sale, his heirs, 
or assigns, the amount he paid by the purchaser at said sale and 
all taxes or municipal assessments subsequently paid by the pur- 
chaser, together with any recording fees for filing said deed for 
record, together with eight percent interest per annum thereon 
from date of purchase and eight percent per annum on any amounts 
paid as subsequent taxes or municipal assessments or filing fees, 
the party bringing said suit shall not be liable for solicitor’s fees 
for the attorney representing the purchaser at said sale, his heirs or 
assigns. Otherwise, the Court shall tax said party bringing said 
suit with a reasonable Attorney’s fee. 

Section 3.. This Act shall go into effect immediately upon its 
approval by the Governor. 

And the substitute reported by the Standing Committee on 


Judiciary was adopted. * 
Yeas, 92; Nays, 0. 

Yeas: 

Mr. Speaker Cook Hardwick McCord 

Allen Cope Haynes McDanal 

Austin Davis (Madison) Henson McGowin 

Bagley Dearman Hill Nation 

Ball Delony Hodo Neighbors 

Barnes Devers Jenkins Newman 

Beck Diffly Jones Norman (Bullock) 

Branyon Dobbs Kaul Norman (Lowndes) 

Brown (Covington)Dominick Langan Owens 

Brown (Lee) Ellis Locke Payne 

Carwile Garrett Lovelace Peacock 

Chewning Gewin Martin Petrey 

Christopher Golson Mathews (Clarke) * Phillips 

Clayton Graham Matthews (Jackson) Pitts 

Cobb Gwin Mayhall Pool 


Collier Hall Miller Robertson (Cullman) 
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Robinson (Lowndes) Sightler Thomas Welch 
Robinson (St. Clair) Smyer Tidmore Weston 
Sadler Snyder . Toomer Whigham 
Sanderson Spence ‘Tucker White 
Segrest Stallings Walden Wood 
Sessions Stone Waldrop Wright 
Sherrer Taylor Wallace Young 


—92 


And said bill: 

H. 48. To further provide for the redemption from such sales 
or quieting of title by certain parties in actual or constructive 
possession of lands sold for taxes, including municipal improve- 
ment assessments. 

As amended by the substitute reported by the Standing Com- 
mittee on Judiciary, was read a third time at length and passed. 

Yeas, 92; Nays, 0. 


Yeas: 

Mr. Speaker Dobbs Mayhall Sessions 
Allen Dominick Miller Sherrer 
Austin Ellis McCord Sightler 
Bagley Garrett McDanal Smyer 
Ball Gewin McGowin Snyder 
Barnes Golson Nation Spence 
Beck Graham Neighbors Stallings 
Branyon Gwin Newman Stone 
Brown (Covington)Hall Norman (Bullock) = Taylor 
Brown (Lee) Hardwick Norman (Lowndes) Thomas 
Carwile Haynes Owens Tidmore 
Chewning Henson Payne Toomer 
Christopher Hill Peacock Tucker 
Clayton Hodo Petrey Walden 
Cobb Jenkins Phillips Waldrop 
Collier Jones Pitts Wallace 
Cook Kaul Pool Welch 
Cope Langan Robertson (Cullman) Weston 
Davis (Madison) Locke Robinson (Lowndes) Whigham 
Dearman Lovelace Robinson (St. Clair) White 
Delony Martin Sadler Wood 
Devers Mathews (Clarke) Sanderson Wright 
Diffly Matthews (Jackson) Segrest Young 


POSTPONEMENT OF BILLS 


On motion of Mr. Kaul the further consideration of the bill, 
H. 7%, was postponed until the tenth legislative day. 


On motion of Mr. Davis of Montgomery the further considera- 
tion of the bill, H. 60, was postponed until the tenth legislative 
day. ; 


On motion of Mr. Merrill the further consideration of the bill, 
H. 20, was postponed until the tenth legislative day. 
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MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has originated and passed the following bill: 
By Mr. Poole: 
- §. 58. To create a State Board of Agriculture and Industries, 
to prescribe the composition of such Board and the appointment 
and terms of office of its members, to transfer to said Board all of 
the duties and authority. now vested in the State Board of Agricul- 
ture and to provide that the members of said Board shall each re- 
ceive the same compensation and allowances as now provided for 
members of the State Board of Agriculture, and to abolish the 
State Board of Agriculture. 

And sends same herewith to the House. 

J. E. Speight, 
Secretary. 


SENATE MESSAGE 


The Senate bill, the title to which is set out in the above and 
foregoing Message from the Senate, was read one time and re- 
ferred to an appropriate standing committee as follows: 

Agriculture, S. 53. 


ADJOURNMENT 


On motion of Mr. Gewin, the House, in accordance with a 
Senate joint resolution heretofore adopted, adjourned until Friday, 
January 27th, 1939 at ten o’clock, A. M. 
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EIGHTH DAY 


House of Representatives, 
Montgomery, Alabama, 
Friday, January 27th, 1939. 


The House met pursuant to adjournment. 
PRAYER 


The session was opened with prayer by Rev. Mr. Collier of the 
House. 
ROLL CALL 


On a call of the Roll of the House the following members 
answered to their names: 


Mr. Speaker Diffly Lovelace Sadler 
Allen Dobbs Martin Sanderson 
Austin Doster Mathews (Clarke) Segrest 
Bagley Dominick Matthews (Jackson) Sessions 
Ball Ellis Mayhall Sherrer 
Barchard Flowers Megginson Sightler 
Barnes Garrett Miller Smyer 
Beck Gewin McCord Snyder 
Booth Golson McDanal Spence 
Boswell Graham McGowin Stallings 
Branyon Graves Nation Stone 
Brown (Covington) Green Neighbors Taylor 
Brown (Lee) Gwin Newman : Thomas 
Carwile Hall Norman (Bullock) | Tidmore 
Chewning Hardwick Norman (Lowndes) Toomer 
Christopher Hare Owens Tucker 
Clayton Haynes Payne Walden 
Cobb Henson Peacock Waldrop 
Collier Hill Petrey Wallace 
Cook Hodo Phillips Welch 
Cope Jenkins Pitts Weston 
Davis (Madison) Jones Pool Whigham 
Davis (Montgomery) Kaul Quarles White 
Dearman Langan Robertson (Cullman) Wood 
Delony Langley Robinson (Lowndes) Wright 
Devers Locke Robinson (St. Clair) Young 


—104 
A quorum was present. 


REPORT OF STANDING COMMITTEE ON REVISION OF THE 
JOURNAL 


Mr. Speaker: 

Your Standing Committee on Revision of the Journal begs to 
report that we have carefully examined the Journal of the House 
for the seventh legislative day and find the same to be correct. 

T. T. Bagley, 
Chairman. 


JOURNAL OF THE HOUSE, 1939 203 


On motion of Mr. Bagley, the reading at length of the Journal 
of the House for the seventh legislative day was dispensed with, 
and the report of the Standing Committee on the Revision of the 
Journal was concurred in and adopted, and the Journal of the 
House for the seventh legislative day was approved. 


REPORT OF STANDING COMMITTEE ON ENGROSSED AND 
ENROLLED BILLS 


Mr. Speaker: 

Your Standing Committee on Engrossed and Enrolled Bills 
begs leave to report that said committee, in session, has compared 
the following engrossed bills with the original bills and finds same 
correctly engrossed, to-wit: 

By Mr. Smyer: 

H. 48. To further provide for the redemption from such sales 
or quieting of title by certain parties in actual possession of lands 
sold for taxes, including municipal improvement assessments. 

Henry Neill Segrest, 
Chairman. 


The report of the Standing Committee on Engrossed and En- 
rolled Bills was concurred in and adopted. 


REPORT OF STANDING COMMITTEE ON RULES 


Mr. Merrill, Chairman of the Standing Committee on Rules, 
reported that said committee, in session, had acted on the follow- 
ing resolution and ordered the same returned to the House with a 
favorable report: 

H.R. 15. Be it resolved by the House of Representatives, that 
notice of all committee meetings be posted on a bulletin board in 
the Legislative Hall. 

And the report of the Standing Committee on Rules was con- 
curred in and adopted, and the H. R. 15 was adopted by the House. 


INTRODUCTION OF BILLS 


On a call of counties, bills were introduced, severally read one 
time and referred to appropriate standing committees as follows: 
By Mr. Robertson (with notice and proof): 

H. 152. To provide for and regulate the establishment, con- 
struction and maintenance of public roads and bridges of Cull- 
man County, Alabama; to create the office of Road and Bridge 
Commissioner of Cullman County, Alabama; to prescribe his 
qualifications, powers and duties; to provide for his appointment; 
to provide for the appointment of his successor in office; to fix the 
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term of office of such Road and Bridge Commissioner of Cullman 
County, Alabama, and to provide for his removal; to fix his salary 
and provide for the payment thereof; to require him to give bond; 
to relieve the, Board of Finance and Control of all authority and 
jurisdiction over the establishment, construction and maintenance 
of public roads and bridges in Cullman County, Alabama, and of 
the Road and Bridge funds and gasoline and motor oil taxes and 
automobile license taxes, coming to and belonging to the county 
from automobile or motor oil taxcs and automobile privilege and 
license taxes and automobile tag license; to employ a clerk and fix 
his salary and compensation and to prescribe his duties; to author- 
ize the Board of Finance and Control of Cullman County, Ala- 
bama, to transfer to the Road and Bridge Commissioner of Cull- 
man County, Alabama, or to the Road and Bridge funds of said 
county, any surplus in the general funds; to provide an office for 
said Road and Bridge Commissioner of Cullman County, Alabama, 
and his clerk; to make him custodian of all road machinery, road 
equipment and road funds belonging to Cullman County; to pro- 
vide for the designation of a depository for the county Road and 
Bridge funds of Cullman County, Alabama; and to give said Road 
and Bridge commissioner of Cullman County, Alabama, the right 
of eminent domain; and to define what funds shall constitute the 
Road and Bridge funds of Cullman County, Alabama. 
Local Legislation No. 1. 
Notice and proof H. 152: 


NOTICE 


Notice is hereby given that the following bill will be introduced in the 
1939 session of the Legislature of Alabama, which is to convene on the 10th 
day of January, 1939, or in any adjourned session thereof to-wit: 


A BILL TO BE ENTITLED AN ACT 


To provide for and regulate the establishment, construction and mainte- 
nance of public roads and bridges of Cullman County, Alabama; to create 
the office of Road and Bridge Commissioner of Cullman County, Alabama; 
to prescribe his qualifications, powers and duties; to provide for his appointment ; 
to provide for the appointment of his successor in office; to fix the term of office 
of such Road and Bridge Commissioner of Cullman County, Alabama, and to pro- 
vide for his removal; to fix his salary and provide for the payment thereof; to re- 
quire him to give bond; to relieve the Board of Finance and Control of all author- 
ity and jurisdiction over the establishment, construction and maintenance of pub- 
lic roads and bridges in Cullman County, Alabama, and of the Road and 
Bridge funds and gasoline and motor oil taxes and automobile license taxes, 
coming to and belonging to the county from automobile or motor oil taxes 
and automobile privilege and license taxes and automobile tag license; to 
employ a clerk and fix his salary and compensation and to prescribe his 
duties; to authorize the Board of Finance and Control of Cullman County, 
Alabama, to transfer to the Road and Bridge Commissioner of Cullman 
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County, Alabama, or to the Road and Bridge funds of said county, any sur- 
plus in the general funds; to provide an office for said Road and Bridge 
Commissioner of Cullman County, Alabama, and his clerk; to make him 
custodian of all road machinery, road equipment and road funds belonging 
to Cullman County; to provide for the designation of a depository for the 
county Road and Bridge funds of Cullman County, Alabama; and to give 
said Road and Bridge commissioner of Cullman County, Alabama, the right 
of eminent domain; dnd to define what funds shall constitute the Road and 
Bridge funds of Cullman County, Alabama, BE IT ENACTED BY THE 
LEGISLATURE OF ALABAMA: 

SECTION ONE: There is hereby created in and for Cullman County 
Alabama the office of Road and Bridge Commissioner of Cullman County, 
Alabama, who shall be appointed by the Governor of Alabama, immediately 
after the passage and approval of this Act by and with the consent of the 
Meunber of the Legislature from Cullman County, Alabama, and the Senator 
from the Third Senatorial District of Alabama. Said Road and Bridge 
Commissioner of Cullman County, Alabama, shall hold office from the time 
of his appointment and qualification until the first Monday after the second 
Tuesday in January, 1943, or until his successor is appointed and qualified. 
His successor shall be appointed by the Governor at the expiration of his 
term or upon his removal from office as hereinafter provided. Any vacancy 
in the office of Road and Bridge Commissioner of Cullman County, Ala- 
bama shall be filled in like manner. The said Road and Bridge Commis- 
sioner of Cullman County, Alabama, shall receive a salary of Two Hundred 
and Fifty Dollars per month to be paid out of the Bridge and Road funds 
of said county on the first day of each month upon warrant issued by the 
said Road and Bridge Commissioner of Cullman County, Alabama, said war- 
rant to be countersigned by the clerk of said Road and Bridge Commissioner 
of Cullman County, Alabama. In addition to the salary of said Road and 
Bridge Commissioner of Cullman County, Alabama, he shall be allowed not 
exceeding Fifty Dollars per month for gasoline and motor oil and mainte- 
nance of an automobile used in the performance of his duties as such Road 
and Bridge Commissioner of Cullman County, Alabama,. said automobile to 
be furnished by said Road and Bridge Commissioner of Cullman County, 
Alabama, without other expense to the county. Said expense account shall 
be filed in the office of said Road and Bridge Commissioner of Cullman 
County, Alabama, in itemized form and shall be open to the inspection of 
the public at any time. Said Road and Bridge Commissioner of Cullman 
County, Alabama, is subject to removal by the Governor at the will of the 
Governor upon the recommendation of the Member of the Legislature from 
Cullman County, Alabama, and the Senator from the Third Senatorial Dis- 
trict of Alabama. Said Road and Bridge Commissioner of Cullman County, 
Alabama, shall be a competent road builder or engineer who shall be skilled 
in the work of the construction and maintenance of roads and bridges and 
who shall have executive ability sufficient to qualify him to exercise the 
duties of the office and shall have had at least two years practical experience 
in constructing and maintaining public roads. 

SECTION TWO: Before entering upon his duties as such Road and 
Bridge Commissioner of Cullman County, Alabama, he shall execute a bond 
payable to Cullman County in the sum of Ten Thousand Dollars conditioned 
for the faithful performance of his duties as such Road and Bridge Com- 
missioner of Cullman County, Alabama, with some reputable surety company 
qualified to do business in the State of Alabama as surety thereon, said bond 
to be approved by one of the Judges of the Eighth Judicial Circuit. 

SECTION THREE: Said Road and Bridge Commissioner of Cullman 
County, Alabama, is hereby authorized and directed to employ a competent 
clerk at a salary of not more than One Hundred Dollars per month to be 
paid monthly on the first day of each month by warrant drawn by said Road 
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and Bridge Commissioner of Cullman County, Alabama. Said clerk shalf 
have charge of all records, having reference to receipt and payment of money 
‘ and shall keep a true and correct record of the same and shall keep county 
records and correspondence as will be necessary to provide for a complete 
record of all transactions concerning the establishing, construction and main- 
tenance of the roads and bridges of Culiman County, Alabama, and said rec- 
ords shall be open to public inspection during office hours from eight a. m. 
until five p. m, each day except Sunday. 

SECTION FOUR: Said Road and Bridge Commissioner of Cullman 
County, Alabama, shall maintain an office at what is now known as the road 
barn of said county, situated on Third Avenue, West, in the City of Cull- 
man, Alabama, and shall have full custody, control and authority of said 
building, in which said office is maintained. 

SECTION FIVE: Said Road and Bridge Commissioner of Cullman 
County, Alabama, is hereby vested with general and exclusive jurisdiction 
and superintendence of public roads and bridges in the establishing, con- 
struction and maintaining of public roads and bridges and may establish 
new roads and change and | or discontinue old roads in the same manner 
and to the same extent as now exercised by the Board of Finance and Con- 
trol of Cullman County, Alabama, and all the jurisdiction, powers and au- 
thority now conferred by law on the Courts of County Commissioners, or 
Boards of Revenue, or Boards of Finance and Control, or other governing 
bodies of the several counties of the State under the general laws of the 
State, or any local law applicable alone to Cullman County, Alabama, as to 
public roads and bridges of Cullman County, Alabama, be and the same are 
hereby conferred on the Road and Bridge Commissioner of Cullman County, 
Alabama, and all jurisdiction of the Board of Finance and Control of said 
county over the public roads and bridges and Road and Bridge funds of said 
county, is hereby abolished. Said Road and Bridge Commissioner of Cull- 
man County, Alabama, shall have power and authority to employ necessary 
foremen, overseers, engineers, and other laborers and teams, as may be 
necessary for the construction and maintenance and improvement of the 
roads and bridges of said county and to fix their compensation and to dis- 
charge them, and to buy necessary machinery, tools, implements, books, 
records and stationery to be used by said Road and Bridge Commissioner 
of Cullman County, Alabama, and other necessary equipment and road mate- 
rial necessary for use on public roads and bridges of said county and to pro- 
vide for the necessary sheltering and housing of the same and to pay all 
necessary expenses incurred in and about the performance of the duties 
under this Act. Said Road and Bridge Commissioner of Cullman County, 
Alabama, shall have authority when he deems it necessary to employ an 
engineer for such term and at such time as is necessary for the construction, 
location or change of any public road in said county and to pay him for 
his services out of the Road and Bridge funds of said county for the same. 
Said Road and Bridge Commissioner of Cullman County, Alabama, shall 
have exclusive jurisdiction and control over the expenditure of all Road and 
Bridge funds in said county from whatever source obtained and shall pay 
the same out upon warrant issued by the said Road and Bridge Commissioner 
of Cullman County, Alabama, countersigned by the clerk of said Road and 
Bridge Commissioner of Cullman County, Alabama, and the treasurer of 
said county or county depository or other custodian of Road and Bridge 
Funds of said county, shall pay all warrants drawn by said Road and Bridge 
Commissioner of Cullman County, Alabama, upon their presentation, out of 
the Road and Bridge funds of said county. 

SECTION SIX: The County Road and Bridge funds of Cullman 
County shall consist of any funds received from the State treasurer as the 
county’s share of gasoline tax levied by the State, the county’s share of the 
automobile tag license, a one mill road tax levied by the county under Sec- 
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tion 215 of the Constitution of Alabama, and all other revenues enuring to 
the benefit of Cullman County from any source whatsoever for the purpose 
of maintaining and constructing roads and bridges in Cullman County. 

SECTION SEVEN: The Board of Finance and Control of Cullman 
County, Alabama may transfer to the Road and Bridge funds of Cullman 
County, Alabama, any surplus of the general funds of the county in the 
county treasury or county depository whenever in the judgment of the said 
Board of Finance & Control of said county, it will promote the interest of 
such county to make such transfer. Any such surplus so transferred shall be- 
come a part of the Road and Bridge funds of said county and shall be used 
in the establishment, construction or maintenance of the public highways of 
said county. 

SECTION EIGHT: The said Road and Bridge Commissioner of Cull- 
mani County, Alabama, is hereby given the right of eminent domain for the 
purpose of establishing, constructing and maintaining or changing public 
roads and bridges in said county under the same provisions as are now, or 
may hereafter be provided by law for Boards of Revenue, Courts of County 
Commissioners, or other like governing bodies in the several counties of 
the State and have full and complete authority to institute condemnation 
proceedings in the name of Cullman County for such purposes. The said 
Road and Bridge Commissioner of Cullman County, Alabama, may sue 
and be sued in any of the courts of this State having jurisdiction of the 
subject matter of such suit for any debt or claim or other right of action 
which any person, firm or corporation may have against the Road and 
Bridge funds of said county or which said Road and Bridge Commissioner 
of Cullman County, Alabama, may have against any person, firm or cor- 
poration, but no suit shall be filed against said Road and Bridge Commis- 
sioner of Cullman County, Alabama, until a duly verified itemized account thereof 
has been filed with said Road and Bridge Commissioner of Cullman County, 
Alabama, and disapproved or reduced by said Road and Bridge Commis- 
sioner of Cullman County, Alabama. Said Road and Bridge Commissioner 
of Cullman County, Alabama, shall have the right to employ the services of 
an attorney or attorneys whenever it is deemed advisable or necessary by 
said Road and Bridge Commissioner of Cullman County, Alabama, and pay 
for such services out of the Road and Bridge funds of said county. 

SECTION NINE: Said Road and Bridge Commissioner of Cullman 
County, Alabama, is hereby authorized and directed to cooperate with the 
State Highway Commission and | or Federal Agencies in the construction 
of roads and bridges in said county and no less than one third of the Road 
and Bridge funds accruing in any one year from any source whatsoever shall 
be used for such purpose. 

SECTION TEN: The depository for the Road and Bridge funds of 
Cullman County, Alabama, shall be designated by the Road and Bridge Com- 
missioner of Cullman County, Alabama, and such depository shall be a bank 
in the County of Cullman, Alabama, which is insured by the Federal Deposit 
Insurance Corporation. All funds enuring to the benefit of Cullman County, 
Alabama, for the purpose of constructing and maintaining roads and bridges 
of Cullman County, and all funds which are by this Act designated to be a 
part of the Road and Bridge funds of said county, which are now or hereto- 
fore directed by law to be paid to the county treasurer or depository, shall 
hereafter be paid to and received by the depository herein provided for. 

SECTION ELEVEN: The said Road and Bridge Commissioner of 
Cullman County, Alabama, shall render a quarterly statement, showing all 
money received and spent during the three months’ period preceding, said 
statement to be published in condensed form in a newspaper published in 
Cullman County, by one insertion only, within ten days after the first day 
of January, April, July and October of each year and pay for said advertising 
out of the Road and Bridge funds of Cullman County, Alabama. 
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SECTION TWELVE: That if for any reason any section, provision 
or clause of this Act shall be held unconstitutional or invalid, then that fact 
would not destroy the constitutionality of this Act, except as to that clause 
or section. 

SECTION THIRTEEN: That all laws and parts of laws in conflict 
herewith are hereby repealed. 

SECTION FOURTEEN: This Act shall take effect on its passage and 


approval by the Governor. 
M. L. ROBERTSON, 
Representative from Cullman County, Ala. 
FINIS E. ST. JOHN, JR., 
Senator from the Third Senatorial District of Alabama. 
4t Jan. 5-12-19-26. 


THE STATE OF ALABAMA, 
Cullman County 


Before me, C. H. Keller, Register, Circuit Court, in and for said County 
and State, personally appeared J. R. Rosson, publisher of The Cullman 
Democrat, a weekly newspaper published in Cullman, Cullman County, Ala- 
bama, and being duly sworn, says, that the notice of which the attached is a 
true copy, was published in said newspaper, once a week, for four successive 
weeks and being in the issues of the said newspaper of the following dates, 
viz: Jany. 5-12-19-26, 1939. 

J. R. ROSSON, 


Publisher. 
Sworn to and subscribed before me this the 27 day of Jany., 1939. 
Cc. H. KELLER, 
Register, Circuit Court, Cullman County, Ala. 


By Mr. Carwile: 

H. 153. To prohibit any person, firm, corporation, hotel, cafe, 
lunchroom, drink stand or other association engaged in the sale, 
distribution or service of spiritous, vinous or malt liquors to employ 
any woman or girl under the age of twenty-one years to act as 
clerk, waiter or to be engaged in any way in the serving, selling or 
handling of such spiritous, vinous or malt liquors and to provide 
penalty for the violation of the provisions of this Act. 

Temperance. 


By Mr. Hare: 

H. 154. To appropriate the sum of one hundred thousand dol- 
lars ($100,000) annually for a period of four years, effective May 
1, 1939, to be used to match Federal funds in paying indemnities 
to owners of cattle that react to tuberculosis, para-tuberculosis or 
Bang’s disease tests and are condemned under the Federal-State 
co-operative program for combating or eradicating these diseases 
during said period. 

Agriculture. 
By Mr. Hill: 
H. 155. To further protect the public health by providing state 


aid to counties for the construction or expansion of hospitals and 
sanatoria for the treatment of tuberculosis; to make an appropria- 
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tion therefor and to define the ways in which counties may partici- 
pate in such state aid. 
Public Health. 


By Mr. Hill: 

H. 156. To amend Sections 1, 9, 14 and 15 of an Act approved 
July 10, 1931, entitled: “An Act to protect the public health and 
welfare for the construction, mainténance, and operation of hospi- 
tals and sanatoria for the treatment of tuberculosis, and to make 
appropriations for the building and maintenance of same,” and as 
amended by an Act of the Legislature approved September 14, 
1935. 

Public Health. 


By Mr. Sightler: 

H. 15%. To provide for the punishment of any person who de- 
faces, or permits same to be done, any trade mark or other identi- 
fying mark on any automobile motor or other motor, pistols, guns, 
electrical equipment, radios, or motor vehicles, refrigerators, furni- 
ture, household or office equipment or any other personal property, 
when said property is encumbered with a mortgage, conditional 
sale contract or other lien. 

Judiciary. 
By Mr. Miller: 

H. 158. To make an appropriation to the State Board of 
Health for the conservation of health and the promotion of sanita- 
tion, and to provide for the method of payment and expenditure 
thereof. 

Public Health. 


By Mr. Wright: 
H. 159. To define disease, or diseases, as used in Chapters 52 
and 207 of the Code of Alabama of 1923. 
Public Health. 


By Mr. Mayhall: 

H. 160. To amend Sections 2891 and 2892 of the Code of Ala- 
bama of 1923, relative to the Practice of Optometry, and Section 
4387 of the Code of Alabama of 1923, relative to the Practice of 
Optometry, as amended by the Act of 1935, entitled “An Act to 
Amend Sections 2874, 2875, 2880, 2885, 2886, 2888, 2889, 4387, 
4389, and 4390 of the Code of Alabama of 1923, relative to the 
Practice of Optometry.” 


Public Health. 
By Mr. Mayhall: 
H. 161. To amend Section 1156 of the Code of 1923. 
Public Health. 
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By Mr. Mayhall: 
H. 162. To amend Section 1157 of the Code of 1923. 
Public Health. 


By Mr. Mayhall: 
H. 163. To amend Section 4383 of the Code of 1923. 
Public Health. 


By Mr. Dominick: 
H. 164. To amend Section 2867 of the general laws of Alabama. 
Public Health. 


BILLS ON SECOND READING 


Mr. Hall, Chairman of the Standing Committee on Local Legis- 
lation No. 1, reported that said committee, in session, had acted 
on the following bills and ordered same returned to the House 
with a favorable report: 

H. 145. To authorize and provide for the payment of the sum 
of fifty-one dollars and thirty-four ‘cents for the relief of Hobbie 
Farms, H. M. Hobbie, Proprietor, for hay of a value of fifty-one 
dollars and thirty-four cents sold and delivered by Hobbie Farms, 
H. M. Hobbie, Proprietor, to the County of Montgomery Alabama, 
said money to be paid out of the Road and Bridge Fund of Mont- 
gomery County, Alabama. 


H. 148. ‘To amend Sections 4 and 6 of An Act entitled an Act 
to amend Sections 4 and 6 of an Act entitled an Act to amend 
Section 4 of an Act entitled an Act “To prescribe the qualifications 
and term of the Judge of the County Court of Walker County, 
Alabama, and to provide for his appointment and election, and fix-- 
ing his salary and prescribing his powers, duty and authority, ap- 
proved September 6, 1927.” 


Mr. Mayhall, Chairman of the Standing Committee on Public 
Roads and Highways, reported that said committee, in session, 
had acted on the following bill and ordered same returned to the 
House with a favorable report: 

H. 108. To repeal an Act entitled, “An Act to regulate the use 
of State owned Motor propelled vehicles and motor propelled ve- 
hicles owned by any institution supported wholly or in part by 
State funds; and motor propelled vehicles for which the motor 
fuel or tag is furnished by the State or any institution supported 
wholly or in part by State Funds”, approved March 23, 1933. 

The above and foregoing bills were severally read a second time 
and placed on the Calendar. 
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Mr. Mayhall, Chairman of the Standing Committee on Public 
Roads and Highways, reported that said committee, in session, 
had acted on the following bill and ordered same returned to the 
House with an adverse report: 

By Mr. Waldrop: 

H. 49. To further provide for the public safety and promote 
the beauty of the public roads, highways and bridges of Alabama 
by prohibiting advertising signs on the right of way of such roads, 
highways or bridges or within 100 feet thereof. 

The above and foregoing bill was read a second time and placed 
on the Adverse Calendar. 


BILLS ON THIRD READING 


H. 54. To provide the salaries, fees, commissions, or other 
income of officers or agents of the United States, or of its agencies 
and instrumentalities, or its contractees, received from the United 
States, or from its agencies and instrumentalities, shall be subject 
to income taxes levied by the State of Alabama as other income 
is taxed, but without discrimination, and only to the same extent, 
and in the same manner other income is taxed, insofar as the 
State of Alabama now is, or hereafter may be constitutionally or 
legally authorized to tax such income. 

Was read a third time at length and passed. 

Yeas, 93; Nays, 0. 


Yeas: 

Mr. Speaker Dominick Matthews (Jackson) Segrest 
Allen Ellis Mayhall Sessions 
Austin Flowers Megginson Sherrer 
Bagley Gewin Miller Sightler # 
Ball Golson McCord Smyer 
Barchard Graham McDanal Snyder 
Barnes Green McGowin . Spence 
Beck Gwin Nation Stallings 
Booth Hall Neighbors Stone 
Branyon Hardwick Newman Taylor 
Brown (Covington) Hare Norman (Bullock) Thomas 
Brown (Lee) Haynes Norman (Lowndes) Tidmore 
‘Carwile Henson Owens Toomer 
Chewning Hill Payne Tucker 
‘Christopher Hodo Peacock Walden 
Clayton Jenkins Petrey Wallace 
Cope Jones Phillips Welch 
Davis (Madison) Kaul Pitts Weston 
Dearman Langan Quarles Whigham 
Delony Langley Robertson (Cullman) White 
Devers Locke Robinson (Lowndes) Wood 
Diffly : Lovelace Robinson (St. Clair) Wright 
Dobbs : Martin Sadler Young 


Doster —93 
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On motion of Mr. Segrest, the bill, H. 54, was ordered sent forth- 
with to the Senate without engrossment. 


H. 84. To repeal Act No. 141, approved February 24, 1937, pro- 
viding for the employment of stenographers, clerks and other as- 
sistants by the Board of Finance and Control in counties having a 
population of forty-one thousand (41,000) or more. 

Was read a third time at length and passed. 

Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Ellis Kau! Sadler 
Allen Flowers Langan Segrest 
Bagley Garrett Locke Sessions 
Ball Gewin Martin Sherrer 
Beck Golson Mayhall Sightler 
Booth Graham Miller Smyer 
Boswell Graves McGowin Snyder 
Branyon Green Nation Spence 
Brown (Lee) Gwin Neighbors Stone 
Chewning Hall Newman Thomas 
Christopher Hare Owens Tidmore 
Clayton Haynes Payne Walden 
Collier Henson Peacock Welch 
Cook Hill Petrey Weston 
Cope Hodo Pitts White 
Diffly Jenkins Quarles Wood 
Dobbs Jones Robertson (Cullman) Young 
Doster —69 


On motion of Mr. Robertson, the bill, H. 84 was ordered sent 
forthwith to the Senate without engrossment. 


H. 82. (with amendment.) To further provide for the general 
revenue of the State of Alabama. 

Was taken up. The question was upon the adoption of the 
amendment reported by the Standing Committee on Ways and 
Means. Said committee amendment being as follows: 


COMMITTEE AMENDMENT TO H. 82 


Amend Subsection (a), Section II of House Bill 82, by adding 
after the word “business” on line 14 of page 3 of the printed bill the 
following: “except where a different amount is expressly provided 
herein.” 

Amend Section II of House Bill 82 by adding thereto Subsec- 
tion (c) to read as follows: 

(c) Upon every person, firm or corporation engaged or con- 
tinuing within this State in the business of selling any automotive 
vehicle, an amount equal to one-half of one per cent of the gross 
proceeds of the sale of said automotive vehicle. 
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Amend Section V of House Bill 82 by striking therefrom Sub- 
section (b) and inserting the following: 

(b) The gross proceeds of sales of tangible personal property 
to the State of Alabama, to the counties within the State, and to 
incorporated municipalities of the State of Alabama. 

Amend Section V of House Bill 82 by adding thereto Subsec- 
tion (q) reading as follows: 

(q) The gross proceeds of sales or gross receipts, of or by, 
any person, firm or corporation, from the sale of transportation, 
gas, water or electricity, of the kinds and natures, the rates and 
charges for which, when sold by public utilities, are customarily 
fixed and determined by the Public Service Commission of Ala- 
bama or like regulatory bodies. 

Amend Section XXXV of House Bill 82 by adding at the end 
thereof the following: 

The amount of the proceeds of all taxes levied by this Act re- | 
maining after the payment of the expenses of administration and 
enforcement and the replacement in the several funds of the amount 
lost by any homestead exemptions and the distribution to the 
sixty-seven counties as herein provided shall be paid into the 
Alabama Special Educational Trust Fund. 

Amend. Section V of House Bill No. 82 by adding thereto 
sub-section (R) reading as follows: 

“(R) The gross proceeds of the sale of machines used in min- 
ing, quarrying, compounding, processing and manufacturing of 
tangible personal property; provided that the term “machines”, as 
herein used, shall include machinery which is used for mining, 
quarrying, compounding, processing or manufacturing tangible 
personal property, and the parts of such machines, attachments and 
replacements therefor, which are made or manufactured for use on 
or in the operation of such machines and which are necessary to 
the operation of such machines and are customarily so used.” 

Amend Section XL of House Bill 82 by adding at the end there- 
of the following: 

The State Department of Revenue shall prescribe rules and 
regulations for the redemption of tokens issued under said Act No. 
126, provided that the funds necessary for such redemption shall 
be paid from the proceeds of the token redemption fund established 
under the provisions of said Act No. 126. 

Amend Section 5, sub-section (n) of House Bill No. 82 to read 
as follows: 

The gross proceeds of the sale or sales of railroad rails, railroad 
cars and vessels and barges of more than fifty tons burden, when 
sold by the manufacturers or builders thereof. 

And the amendment reported by the Standing Committee on 
Ways and Means was adopted. 
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Yeas, 100; Nays, 2. 


Yeas: 
Mr. Speaker Diffly Locke ‘Robinson (St. Clair) 
Allen Dobbs Lovelace Sadler 
Austin Doster Martin Segrest 
Bagley Dominick Mathews (Clarke) Sessions 
Ball Ellis. Matthews (Jackson) Sherrer 
Barchard Flowers Mayhall Sightler 
Barnes Garrett Megginson Smyer 
Beck Gewin Miller Snyder 
Booth _ Golson McCord Spence 
Boswell Graham McDanal Stone 
Branyon Graves McGowin Taylor 
Brown (Covington) Green Nation Thomas 
Brown (Lee) Gwin Neighbors Tidmore 
Chewning Hall Newman Toomer 
Christopher Hardwick Norman (Bullock) = Tucker 
Clayton Hare Norman (Lowndes) Walden 
Cobb Haynes Owens Waldrop 
Collier Henson Payne Wallace 
Cook Hill Petrey Welch 
Cope Hodo Phillips Weston 
Davis (Madison) Jenkins Pitts Whigham 
Davis (Montgomery) Jones Pool White 
Dearman Kaul Quarles Woo 
Delony Langan Robertson (Cullman) Wright 
Devers Langley Robinson (Lowndes) Young 
—100 - 
Nays: Messrs. Peacock and Stallings. — 2 


Mr. Matthews of Clarke offered the following amendment to 
H. 182. 


AMENDMENT TO HOUSE BILL .No. 82 


Amend Section 5, page four, line 19 as follows: the exemptions 
of this Act shall be the same as those now provided by law. 

On motion of Mr. McGowin the amendment offered by Mr. 
Matthews, of Clarke to the bill, H. 82, was laid upon the table. 

Mr. Matthews of Clarke offered the following amendment to the 
bill, H. 82: 

Amend sub-division (f), Line 12, page five, by striking out the 
following: “Nothing herein shall be construed to exempt or ex- 
clude from the measure or computation of the tax levied, assessed 
or payable hereunder, the gross proceeds of sales of poultry or 
poultry products when not products of the farm.” 

On motion of Mr. McGowin the amendment offered by Mr. 
Matthews of Clarke to the bill, H. 82, was laid upon the table. 

Mr. Matthews of Clarke offered the following amendment to 
the bill, H. 82. 

Amend sub-division (g) line 18 page five by adding after the 
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word “when” the following: used or to be used in combination 
with other materials for fertilizing purposes. 

Unanimous consent was given and the above amendment was 
withdrawn from the consideration of the House at the request of 
Mr. Matthews of Clarke. 

Mr. Jenkins offered the following amendment to the bill, H. 82: 

Amend Section 5 of House Bill No. 82 by adding at the end 
thereof Paragraph (S) as follows: 

(S) Prescribed medicine if compounded or mixed by a regis- 
tered Pharmacist. 

On motion of Mr. McGowin the amendment offered by Mr. 
Jenkins, to the bill, H. 82, was laid upon the table. 

Mr. Peacock offered the following amendment to the bill, 
H. 82: 


AMENDMENT TO H. B. 8&2 


To amend Section 35 thereof, so as to make the same read as 
follows: 

Any and all expenses, including salaries, necessary to provide 
for the administration and enforcement of this Act shall be paid 
out of the proceeds of the collection therefrom before any distri- 
bution or disbursement. 

After the payment of such expenses, so much of the amount 
remaining, as may be necessary for the replacement in the several 
funds derived from the several State levies of property taxes on an 
ad valorem basis, totalling six and one-half mills, as levied by law 
and for the purposes prescribed in said levies, which may be lost 
by any exemption of homesteads now provided by law, shall be a 
first charge against the remaining proceeds and collections made 
under the provisions of this Act. The Comptroller or other proper 
disbursing officer, with the approval of the Governor, is hereby 
directed to draw his warrants payable out of the proceeds of col- 
lections made under this Act as herein provided in such sums as 
shall be found necessary to take care of and to replace in the sev- 
eral funds derived from the said several State levies totalling six 
and one-half mills of State ad valorem taxes lost, as above set 
forth; and, thereupon, three-fourths of the balance of the proceeds 
collected or received under the provisions of this Act shall be 
covered into the State Treasury and become a part of the Alabama 
Special Educational Trust Fund. The remaining one-fourth of 
‘said proceeds collected or received under the provisions of this Act 
shall be paid into the State Treasury to the credit of the sixty-seven 
counties of the State and shall be divided and distributed as fol- 
lows, towit: All of the same shall be divided and distributed 
equally among the sixty-seven counties; provided that the funds 
divided and distributed to the several counties of the State as here- 
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inabove provided for shall be used exclusively for full-time health 
service in cooperation with the State Board of Health and/or the 
Federal Government; for public welfare in cooperation with the 
State Department of Public Welfare and/or the Federal Govern- 
ment; and for extension services in cooperation with the Alabama 
Agricultural Extension Service and/or the Federal Government, 
at the discretion of the Commissioners Court, Boards of Revenue, 
or other governing bodies of the several counties of the State. 

On motion of Mr. McGowin the amendment offered by Mr. 
Peacock to the bill, H. 82, was laid upon the table. 

And said bill: 

H. 8%. To further provide for the general revenue of the State 
of Alabama. 

As amended by the amendment reported by the Standing Com- 
mittee on Ways and Means, was read a third time at length and 


passed. 

Yeas, 82; Nays, 22. 
Yeas: 
Mr. Speaker Delony Langan Segrest 
Austin Diffly Langley Sessions 
Bagley Doster Lovelace Sightler 
Ball Dominick Martin Smyer 
Barchard Ellis Matthews (Jackson) Stone 
Barnes Flowers Miller Taylor 
Beck Garrett McDanal Thomas 
Booth Gewin McGowir Tidmore 
Boswell Golson Nation Toomer 
Branyon Graves Neighbors Tucker 
Brown (Covington) Green Newman Walden 
Brown (Lee) Gwin Norman (Bullock) Waldrop 
Christopher Hall Norman (Lowndes) Wallace 
Clayton Har¢cwick Owens . Welch 
Cobb Hare Payne Weston 
Collier Haynes Petrey Whigham 
Cook Henson Pitts White 
Cope Hill Pool Wood 
Davis (Madison) Hodo Robertson (Cullman) Wright 
Davis (Montgomery) Jones Sadler Young 
Dearman Kaul —82 
Nays: 
Allen Jenkins Peacock Sanderson 
Carwile Locke Phillips Sherrer 
Chewning Mathews (Clarke) Quarles Snyder 
Devers Mayhall Robinson (Lowndes) Spence 
Dobbs Megginson Robinson (St. Clair) Stallings 
Graham McCord —22 


On motion of Mr. McGowin the Bill, H 82, was ordered sent 
forthwith to the Senate without engrossment. 
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Mr. Speaker: 

The Senate has originated and adopted the following joint 
resolution and sends same herewith to the House: 
By Rules Committee: 

S.J. R. 20. Be it resolved by the Senate, the House concurring, 
that when the two houses of the. Legislature adjourn today, they 
adjourn to meet again Tuesday, January 31, at 12 o’clock, Noon. 

J. E. Speight, 
Secretary. 


SENATE MESSAGE 


On motion of Mr. Hare the House concurred in and adopted 
the S. J. R. 20, set out in the above and foregoing Message from 
the Senate. 


BILLS ON THIRD READING 


H. 103. To repeal an Act passed by the Legislature of Ala- 
bama and approved on March 10, 1936, entitled, “An Act to further 
provide for the control, making, maintenance, building and im- 
provement of the public roads and bridges of Chilton County, 
Alabama; to create the office of road supervisor for said County; 
to provide for his election or appointment, discharge and removal ; 
to provide for his appointment in the event the Court of County 
Commissioners fail to elect; to fix his qualifications and prescribe 
his duties; power and authority; to provide for the manner of al- 
lowance and payment of claims against the County approved by 
him; to fix his compensation and expenses and manner of pay- 
ment; to fix his bond and to provide for the approval of same and 
for the payment of the premium thereon by the County to provide 
when this Act shall take effect; to provide that any section or pro- 
vision of this Act being held invalid shall not affect the validity of 
any other section or provision; and the repeal of all laws or parts 
of laws in conflict with the provision of this Act, insofar as they 
apply to Chilton County, Alabama. 

Was read a third time.at length and passed. 

Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Carwile Ellis Hall 
Allen Cobb Flowers Hare 
Austin Collier Gewin Haynes 
Ball Cook Golson Henson 
Barnes Cope Graham Hill 
Beck Diffly Graves Hedo 
Booth Dobbs Green Jenkins 


Boswell Doster Gwin Jones 
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Kaul Neighbors Quarles Taylor 

Langan Newman Sadler Thomas 

Locke Owens Segrest Tidmore 

Lovelace Payne Sherrer Walden 

Martin Peacock Sightler Welch 

Mayhall Petrey Smyer Weston 

Miller ; Phillips Snyder White 

McCord Pitts Spence Wood 

McGowin - Pool Stone Young 

Nation —69 


On motion of Mr. Pitts the bill, H. 103, was ordered sent forth- 
with to the Senate without engrossment. 


H. 95. To authorize, empower and direct the Board of Revenue 
or Court of County Commissioners or other like governing body 
for Lauderdale County, Alabama to provide for and furnish to the 
Circuit Solicitor, when resident in said county, and to the Deputy or 
County Solicitor or to any Solicitor exercising the duties of such 
Deputy or County Solicitor for said county, separately, suitable of- 
fice space in the Courthouse of said County, and office supplies, 
typewriter, stationery and telephone for said office and to provide 
for the renting of such offices in the town of the County Site of 
Lauderdale County, Alabama, if in their judgment proper office 
space is not available in the Courthouse and ‘to pay for said rent, 
office supplies, typewriter, stationery and telephone by warrants 
drawn by the Judge of the Probate Court as Chairman of the 
Board of Revenue or Court of County Commissioners, or other 
like governing body for said County, and payable out of the gen- 
eral funds of said county, and to provide as additional duties for 
such Solicitors that the said Circuit Solicitor as well as the Deputy 
or County Solicitor, or such Solicitor exercising the duties of 
Deputy or County Solicitor of said County shall be required to at- 
tend all preliminary hearings in capital cases in said County and 
the Deputy or County Solicitor or the Solicitor exercising the duties 
of such Deputy or County Solicitor of said County is required to 
attend all hearings before the Juvenile Court of said County. 

Was read a third time at length and passed. 

Yeas, 69; Nays, 0. 


Yeas: 28 

Mr. Speaker Cobb Hall Locke 
Allen Cook Hardwick Lovelace 
Austin Cope Hare Martin 
Bagley Dobbs Haynes Mayhall 
Ball Doster Henson Miller 
Barnes Ellis Hill McGowin 
Beck Garrett Hodo Nation 
Booth Gewin Jenkins Neighbors 
Boswell Golson Jones Newman 
Branyon Graves Kaul Owens 
Carwile Green Langan Payne 


Clayton Gwin Langley Petrey 
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Pitts Snyder Tucker Weston 

Sadler Spence Walden White 

Segrest Stone Waldrop Wood 

Sessions Taylor Wallace Wright 

Sherrer Thomas Welch Young 

Smyer —69 


On motion of Mr. Jones the bill, H. 95, was ordered sent fort- 
with to the Senate without engrossment. 


S. 50. To allow the Sheriff of Etowah County, Alabama, two 
additional deputy sheriffs to those now provided by law and to 
permit the Board of Revenue to discontinue the allowance herein 
provided for one of said deputies and reinstate the same; to fix the 
salaries of said deputies and to make the same payable out of the 
General Funds of Etowah County in monthly installments, and to 
repeal An Act “to allow the Sheriff of Etowah County an additional 
deputy sheriff to that now provided by law; to fix the salary of said 
deputy and to make the same payable out of the General Funds of 
Etowah County in monthly installments.” Approved July 17, 1935, 
(1935 Local Acts 110) 

Was read a third time at length and passed. 

Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Doster Langan Sessions 

Allen Ellis Martin Sherrer 
Austin Garrett Mayhall Sightler 
Bagley Gewin Miller Smyer 
Ball Golson McCord Snyder 
Barnes Graham McGowin Spence 
Beck Graves Nation Stone 
Booth Green Owens Taylor 
Clayton Gwin Payne Thomas 
Cobb Hall Peacock Tidmore 
Collier Hare Petrey Toomer 
Cook Haynes Phillips Tucker 
Cope Henson’ Pitts Walden 
Dearman Hill Pool Weston 
Delony Hodo Quarles White 
Devers Jones Sadler Wood 
Diffly Kaul Segrest Young 
Dobbs —69 


S. 39. To authorize the Governor to remove and discharge with 
or without cause any person who holds office or employment, in 
any of the state executive departments or agencies, by virtue of 
appointment by the incumbent Governor or any preceding Gov- 
ernor. 

Was read a third time at length and passed. 
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Yeas, 89; Nays, 1. 


Yeas: 

Mr. Speaker Delony Martin Sanderson 
Allen Diffly Mathews (Clarke) Segrest 
Austin Doster Matthews (Jackson) Sessions 
Bagley Garrett Mayhall Sherrer 
Ball Gewin Megginson Sightler 
Barchard Golson Miller Smyer 
Barnes Graham McCord Snyder 
Beck Green McDanal Spence 
Booth Gwin McGowin Stone 
Boswell Hall Nation Taylor 
Branyon Hardwick Neighbors Thomas 
Brown (Covington) Hare Newman Tidmore 
Brown (Lee) Henson Norman (Lowndes) ‘Toomer 
Carwile Hill Owens Tucker 
Chewning Hodo Petrey Walden 
Christopher Jenkins Phillips Wallace 
Clayton Jones Pitts Welch 
Collier Kaul Pool Weston 
Cook Langan Robertson (Cullman) Whigham 
Cope Langley Robinson (Lowndes) White 
Davis (Madison) Locke Robinson (St. Clair) Wright 
Davis (Montgomery) [Lovelace Sadler Young 
Dearman —89 
Nay: Mr. Peacock. —t1 


H. 43. To create a legislative reference, research, and drafting 
bureau and to provide for its personnel operation and maintenance 
and generally to provide therefor. 

Was taken up. On motion of Mr. Welch the further considera- 
tion of the bill, H. 48, was postponed until the twelfth legislative 
day. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has originated and passed the following bills and 
ordered same sent forthwith to the House without engrossment: 
By Mr. DeVane: 

S. 56. To authorize the use for the purposes of Section 989 of 
the. Code of Alabama of 1923, as amended March 2, 1987, of the 
unused portion of the funds provided under Act No. 377, General 
Acts of 1935, page 801, approved September 9, 1935: 

J. E. Speight, 
Secretary. 


SENATE MESSAGE 


The Senate bill, the title to which is set out in the above and 
foregoing Message from the Senate, was read one time and re- 
ferred to an appropriate standing committee as follows: 

Forestry and Conservation, S. 56. 
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MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has passed the following House bills and returns 
same herewith to the House: 

H. 15. To make appropriation of Three Hundred Thousand 
Dollars ($300,000.00), or so much thereof as may be necessary, out 
of any funds in the State Treasury not otherwise appropriated, to 
defray the expenses of the present session of the Legislature. 

Also: 

H. 29. To create the State Department of Revenue, the chief 
executive officer of which shall be known as the Commissioner of 
Revenue, who shall exercise all powers, authority and duties there- 
of. To define its duties and powers: to transfer and confer upon 
the State Department of Revenue all the powers and duties now 
vested by law in the State Tax Commission or in the members 
thereof; to provide for the appointment, qualifications and salary 
of the Commissioner of Revenue; to abolish the State Tax Com- 
mission; and to repeal all laws in conflict. 

Also: 

H. 50. To provide that the Commissioner of Revenue shall be 
ex-officio State Land Commissioner. 

Also: 

H. %5. To amend Subdivision V of Section I of an Act en- 
titled “An Act to make appropriations for the ordinary expenses 
of the Executive, Legislative and Judicial Departments of the State, 
for the interest on the public debt, and for the public schools,” ap- 
proved September 6, 1935. 

Also: 

H. 2. Requiring all County Agents, County Employees or 
County Representatives of the Alabama Extension Service of the 
Alabama Polytechnic Institute, also of the Cooperative Extension 
Work in Agriculture and Home Economics of the Alabama Poly- 
technic Institute and United States Department of Agriculture 
and of the United States Department of Agriculture in and for 
Calhoun County, Alabama, maintained or supported in whole or 
part at the expense of Calhoun County, or the State of Alabama, to 
hold and have their offices at the county seat of Calhoun County, 
and authorizing and directing the Board of Revenue of said County 
to provide suitable buildings and offices for said agents, employees 
or representatives. 

Also: 

H. 11. To abolish the County School Commission of Clarke 
County, Alabama, to create in lieu thereof a County Board of Edu- 
cation of Clarke County, Alabama, to provide for the appointment 
and election of the members thereof, and to repeal all laws in con- 
flict herewith. 
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Also: 

H. 3%. To amend section 6 of an Act entitled “An Act to pro- 
vide for a public corporation for the purpose of constructing or 
causing to be constructed public roads and bridges in this State; 
to prescribe its powers and duties and to provide for the raising 
of necessary funds for such purpose and to provide for the pay- 
ment of the cost of construction of such roads and bridges and to 
borrow money and match Federal funds for public work construc- 
tion and to issue bonds, warrants, assignments, transfers or securi- 
ties and to contract with the State Highway Commission of Ala- 
bama, the Public Works Administration and any other branch of 
Federal Government or other authorities necessary to carry out 
the purposes of this Act,” approved September 13, 1935. 

J. E. Speight, 
Secretary. 


ADJOURNMENT 


On motion of Mr. Norman of Bullock the House, under a joint 
resolution heretofore adopted, adjourned until Tuesday, January 
31, 1939, at twelve o’clock, noon: 
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NINTH DAY 


House of Representatives, 
Montgomery, Alabama, 
Tuesday, January 31, 1939. 
The House met pursuant to adjournment. 


PRAYER 


The session was opened with prayer by Rev. Dr. Robie J. Lee 
-of Montgomery, Ala. 


ROLL CALL 


On a call of the roll of the House the following members an- 
-swered to their names: 


Mr. Speaker Diffly Martin Sanderson 
Allen Dobbs Mathews (Clarke) Segrest 
Austin Doster Matthews (Jackson) Sessions 
Bagley Dominick Mayhall Sherrer 
Ball Ellis Megginson Sightler 
Barchard Flowers Miller Smyer 
Barnes Garrett McCord Snyder 
Beck Gewin McDanal Spence 
Booth Golson McGowin Stallings 
Boswell Graham Nation Stone 
Branyon Green Neighbors Taylor 
Brown (Covington) Gwin Newman Thomas 
Brown (Lee) Hall Norman (Bullock) =Tidmore 
‘Carwile Hardwick Norman (Lowndes) Toomer 
Chewning Hare Owens Tucker 
Christopher Haynes Payne Walden 
‘Clayton Henson Peacock Waldrop 
Cobb Hill Petrey Wallace 
Collier Hodo Phillips Welch 
Cook Jenkins Pitts Weston 
‘Cope Jones Pool Whigham 
Davis (Madison) Kaul Quarles White 
Davis (Montgomery) Langan Robertson (Cullman) Wood 
Dearman Langley Robinson (Lowndes) Wright 
Delony Locke Robinson (St. Clair) Young 
Devers Lovelace Sadler —103 


A quorum was present. 


REPORT OF STANDING COMMITTEE ON REVISION 
OF THE JOURNAL 


Mr. Speaker : 

Your Standing Committee on Revision of the Journal begs to 
report that we have carefully examined the Journal of the House 
for the eighth legislative day, and find the same to be correct. 

T. T. Bagley, 
Chairman. 
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On motion of Mr. Bagley, the reading at length of the Journal 
of the House for the eighth legislative day was dispensed with, and 
the report of the Standing Committee on the Revision of the 
Journal was concurred in and adopted, and the Journal of the House 
for the eighth legislative day was approved. 


REPORT OF STANDING COMMITTEE ON ENGROSSED 
AND ENROLLED BILLS 


Mr. Speaker: 

Your Standing Committee on Engrossed and Enrolled Bills re- 
ports that it has examined the following House bills: 

H. 2. Requiring all County Agents, County Employees or 
County Representatives of the Alabama Extension Service of the 
Alabama Polytechnic Institute, also of the Cooperative Extension 
Work in Agriculture and Home Economics of the Alabama Poly- 
technic Institute and United States Department of Agriculture and 
of the United States Department of Agriculture in and for Calhoun 
County, Alabama, maintained or supported in whole or part at the 
expense of Calhoun County, or the State of Alabama, to hold and 
have their offices at the county seat of Calhoun County, and au- 
thorizing and directing the Board of Revenue of said County to 
provide suitable buildings and offices for said agents, employees or 
representatives. 

Also: 

H. 11. To abolish the County School Commission of Clarke 
County, Alabama, to create in lieu thereof a County Board of Edu- 
cation of Clarke County, Alabama, to provide for the appointment 
and election of the members thereof, and to repeal all laws in con- 
flict herewith. 

Also: 

H. 15. To make appropriation of Three Hundred Thousand 
Dollars ($300,000.00), or so much thereof as may be necessary, out 
of any funds in the State Treasury not otherwise appropriated, to 
defray the expenses of the present session of the Legislature. 

Also: 

H. 29. To create the State Department of Revenue, the chief 
executive officer of which shall be known as the Commissioner of 
Revenue, who shall exercise all powers, authority and duties there- 
of. To define its duties and powers: to transfer and confer upon 
the State Department of Revenue all the powers and duties now 
vested by law in the State Tax Commission or in the members 
‘thereof; to provide for the appointment, qualifications and salary 
‘of the Commissioner of Revenue; to abolish the State Tax Com- 
mission; and to repeal all laws in conflict. 

Also: 

H. 3%. To amend section 6 of an Act entitled “An Act to pro- 
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vide for a public corporation for the purpose of constructing or 
causing to be constructed public roads and bridges in this State; 
to prescribe its powers and duties and to provide for the raising 
of necessary funds for such purpose and to provide for the payment 
of the cost of construction of such roads and bridges and to borrow 
money and match Federal funds for public work construction and 
to issue bonds, warrants, assignments, transfers or securities and 
to contract with the State Highway Commission of Alabama, the 
Public Works Administration and any other branch of Federal 
Government or other authorities necessary to carry out the pur- 
poses of this Act,” approved September 13, 1935. 

Also: 

H. 50. To provide that the Commissioner of Revenue shall be 
ex-officio State Land Commissioner. ; 

Also: 

H. 75. To amend Subdivision V of Section I of an Act entitled 
“An Act to make appropriations for the ordinary expenses of the 
Executive, Legislative and Judicial Departments of the State, for 
the interest on the public debt, and for the public schools,” ap- 
proved September 6, 1935. 

And finds same correctly enrolled. 

Henry Neill Segrest, 
Chairman. 


SIGNING OF HOUSE BILLS 


The Speaker of the House, in the presence of the House, im- 
mediately after the titles had been publicly read by the Clerk, the 
reading at length having been dispensed with by a two-thirds vote 
of a quorum present, signed the bills, the titles to which are set 
out in the above and foregoing report of the Standing Committee 
on Engrossed and Enrolled Bills. 


INTRODUCTION OF BILLS 


On a call of counties, bills were introduced, severally read one 
time and referred to appropriate standing committees as follows: 
By Mr. Flowers: 

H. 165. To permit the Reduction or Abatement of Public Im- 
provement Assessments In Certain Cases and to Validate Proceed- 
ings Heretofore Taken Relating Thereto In all Towns and Cities 
Having A Population of Less Than Twenty Thousand People Ac- 
cording To the Last Federal Census or Any Such Census Which 
May Hereafter Be Taken. 

Judiciary. 


By Mr. Merrill: 
H. 166. To amend Section 2932 of the Code of 1923, so as to 


8—HJ 
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read as follows: The seal shall be circular, and the diameter thereof 
two and a quarter inches; near the edge of the circle shall be the word 
“Alabama,” and opposite this word, at the same distance from the 
edge, shall be the words, “great seal”. In the center of the seal 
there shall be a representation of a map of the State with its prin- 
cipal rivers. The seal shall be called the “Great seal of the State 
of Alabama.” 
Rules. 


By Mr. Merrill: 

H. 167%. To amendan Act approved March 6, 1931, entitled “An 
Act to provide that all cities in Alabama which now have or may 
hereafter have a population of as much as twenty-four thousand and 
less than forty thousand, according to the last Federal Census, or any 
such census which may be hereafter taken, shall be known and desig- 
nated as Class ‘‘D” cities; to provide and create a Commission form of 
municipal government and to establish the same in all Class “D” cities 
of Alabama as herein defined; to abolish the offices of Mayor and 
Aldermen and otherwise provide for the creation and maintenance 
of said Commission form of government; to provide for the selec- 
tion and election of a chairman and two associate commissioners 
in lieu of mayor and aldermen; to prescribe limitations and quali- 
fications for officers and employees and penalties for violation of 
the provisions of this Act. To Fix the Duties, powers and Com- 
pensation of the Board of Commissioners,—” approved March 6, 
1931, and to amend an Act approved March 24, 1936, entitled “An 
Act to Amend Section 2 of an Act ‘To provide that all cities in 
Alabama which now have or may hereafter have a population of 
as much as twenty-four thousand and less than forty thousand, ac- 
cording to the last Federal Census, or any such census which may 
hereafter be taken, shall be known and designated as Class ‘D’ 
cities; to provide and create a Commission form of municipal gov- 
ernment and to establish the same in all Class ‘D’ cities of Alabama . 
as herein defined; to abolish the offices of Mayor and Aldermen, . 
and otherwise to provide for the creation and maintenance of said 
commission form of government; to provide for the selection and 
election of a chairman and two associate commissioners in lieu of 
mayor and aldermen; to prescribe limitations and qualifications for 
officers and employees and penalties for violation of the provisions 
of this Act. To fix the Duties, powers and Compensation of the 
Board of Commissioners,—” approved March 6, 1931, and to pro- 
vide that this amendment shall be applicable to all cities in Ala- 
bama which now have or may hereafter have a population of as 
much as twenty-two thousand and less than sixty thousand, accord- 
ing to the last and any subsequent Federal Census. 

Municipal Organization. 
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By Mr. Peacock: 

H.168. ‘To repeal an Act passed by the Legislature of Alabama 
at the 1935 Session and approved by the Governor of Alabama on 
July 10, 1935, to protect the rights of the public in all matters now 
pending, or which may hereafter arise involving any public utility; 
to provide for an appeal to the courts for, or on behalf of the pub- 
lic on all rulings, orders or decisions of the public service commis- 
sion; to give each patron of any public utility all of the rights and 
privileges of any litigant now provided or which shall hereafter be 
provided by the constitution and laws of this State; to authorize 
the appointment by The Governor of a Peoples Public Service At- 
torney, and to prescribe his duties and fix his compensation. 

Judiciary. 
By Mr. Peacock: 

H. 169. To repeal an Act passed by the Legislature of Ala- 
bama at the 1935 session and approved by the Governor of Alabama 
on September 9, 1935, to provide for the State planning of all pub- 
lic works and uses of land which are to be constructed or acquired 
with State funds, or located, constructed, or authorized by the 
State; all local improvements. which, under the statutes, are 
acquired to be submitted to State authorities; also all projects 
of State magnitude, even though the construction and financing 
are to be done by local authorities exclusively; to provide for a 
State Planning Commission and to prescribe its composition, 
duties, powers and responsibilities; to authorize the Legislature 
to provide the necessary appropriation to meet the expenses of 
carrying on the work of the Commission under the provisions 
of this Act. 

Judiciary. 


By Mr. Quarles: 

H. 170. To require the furnishing and use of separate accom- 
modations for white and colored passengers on motor vehicles or 
busses operated as common carriers of passengers on the high- 
ways of Alabama and to provide for its enforcement and penalties 
for violation. 

Commerce and Commerce Carriers. 


By Mr. Sherrer and Mr. Quarles: 

H. 171. To create a State Bureau of Criminal Identification 
and Investigation, to provide for the expense of conducting the 
office, to provide for a superintendent and defining his duties, to 
provide for the necessary employees, to provide for the necessary 
offices and equipment, to define a certain part of the duties of the 
sheriffs of the several Counties of the State of Alabama, to define 
a certain part of the duties of the chiefs of police of incorporated 
cities and towns with a population of not less than five thousand 
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inhabitants of the State of Alabama, to provide for the salary of the 
superintendent and other employees. 
Criminal Administration. 


By Mr. Beck: 

H. 172. To further regulate public warehouses generally and 
to delegate to the Commissioner of Agriculture and State Board 
of Agriculture authority to take over public warehouses when in 
their opinion the public good demands; to provide for the opera- 
tion, regulation and preservation of commodities stored in said 
warehouse and to provide for the Commissioner of Agriculture 
to act as liquidating agent for said warehouse when taken over 
and to define his powers and duties when acting as liquidating 
agent of said warehouse and provide the manner in which same 
shall be operated after taken over and provide for keeping records 
of said warehouse and collecting storage and paying debts of said 
warehouse. 

Judiciary. 
By Mr. Beck: 
~ H. 173. To provide for public warehouses in this State who 
have qualified to operate a public warehouse and have a permit 
from the Federal Government for the operation of said ware- 
house in this State and to exempt said warehouse from securing 
a permit from the State of Alabama, as provided by law in such 
cases, and to. generally provide for the regulation of such ware- 
houses who have permits from the Federal Government to oper- 
ate public warehouses in this State. 

Judiciary. 
By Mr. Beck: 

H. 174. To further provide for bonds for public warehouses 
operating within the State, to fix the amounts and penalties of 
said bonds and to provide how said bonds are to be executed and 
to provide for additional bonds when in the opinion of the Com- 
missioner of Agriculture the public good demands. 

Judiciary. 
By Mr. McCord: 

H. 1%5. To amend Section 21 paragraph (c) (1) of an Act 
known and cited as “Alabama Beverage Control Act”, approved 
February 2nd, 1937, (H 44 Extra Session 1936-37, pp. 40-85 in- 
clusive). 
. Temperance. 


By Mr. McCord: 

H. 176. To amend Section 8, Paragraph “B” of an Act known 
and cited as “Alabama Beverage Control Act,” approved Febru- 
ary 2, 1937, (H 44, Extra Session 1936-37, pp. 40-85 inclusive). 

Temperance. 
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By Mr. McCord: 

H. 17%. Tio amend Section Two Paragraph “L,’ of an Act 
known and cited as “Alabama Beverage Control Act,” approved 
February 2, 1937, (H 44 Extra Session 1936-37, pp. 40-85 inclu- 
sive). 

Temperance. 


By Mr. Hardwick: 

H. 178. To provide for and authorize the election of a Recorder - 
by the Board of Commissioners in all Cities in the State of Ala- 
bama, which now have a population of 15,000 and less than 40,000 peo- 
ple, according to the last Federal Census or which hereafter may have 
such a population according to any such census that may heteafter be 
taken, and to authorize such Board of Commissioners to fix the salary 
or compensation of such Recorder, and to provide that such Record- 
er’s term of office shall be at the will of the Commission and to 
fix the jurisdiction of such Recorder. 

Municipal Organization. 


By Mr. Hardwick: 

H.179. To further define Burglary; and to provide that any 
person breaking into a motor vehicle with intent to steal or to com- 
mit a Felony shall be guilty of Burglary. 

faaieaiy. 


By Mr. Snyder: 

H. 180. To provide that in computing the net income of Cred- 
it Unions for purposes of the excise tax levied by Article XII, 
Chapter I, of an Act entitled “To provide for the General Revenue 
of the State of Alabama”, approved July 10, 1935, there shall in 
addition to all other deductions provided by law, be deducted the 
amount paid out as dividends on the withdrawable shares thereof. 

Judiciary. 


By Mr. Welch: 

H. 181. To authorize municipalities of 200,000 or more popu- 
lation according to the last or any succeeding Federal Census to 
prescribe the maximum lawful speed of Motor Vehicles in such 
municipalities, and the police jurisdiction thereof, and to authorize 
such municipalties to. provide penalties for the violation of ordi- 
nances establishing such maximum lawful speed. 

Local Legislation No. 2. 


By Mr. Gwin: 

H. 182. Relating to the borrowing and repayment power and 
authority of city boards of education of cities having a population 
of ninety thousand or more according to the last or any succeeding 
federal census. 

Local Legislation No. 2. 
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By Mr. Smyer: 

H. 183. To amend Section 201, Article VI, of an Act entitled, 
“An Act to provide for the General Revenue of the State of Ala- 
bama,” approved July 10, 1935. 

Ways and Means. 


By Mr. Smyer: 

H. 184. To Assimulate Interests in Real and Personal Prop- 
erty to Each other, to Prescribe the Types of Estates Capable of 
Being Created or Conveyed or of Arising by Operation of Law, 
to Simplify their Creation and Transfer, to Facilitate Their Iden- 
tification, to Protect the Owners of Present and Future Interests; 
and to Make Uniform the Law with Reterences Thereto. 

Revision of Laws. 


By Mr. Jones: 

H. 185. To amend Section 117 of Article 6 of the Educational 
Code of Alabama as adopted by an act of the Legislature of Ala- 
bama in the regular session of 1927 and approved August 27, 1927. 

Judiciary. 


By Mr. Jones: 

H. 186. To provide that no person under the age of twenty- 
one shall drive a school bus in the State of Alabama; To provide 
the penalty for the violation of the terms of this Act. 

Judiciary. 


By Mr. Locke: 

H. 187. To provide for a Public Corporation for the purpose 
of constructing or causing to be constructed public roads and 
bridges in this State and related purposes; to prescribe its pow- 
ers and duties, and to provide for the raising of necessary funds 
for such purposes, and to provide for the payment of the cost of 
construction of such roads and bridges, and to authorize such 
corporation to borrow money and match Federal funds for public 
work construction and to issue bonds, warrants, assignments, 
transfers, or securities, and to aid the several Counties of the State 
in negotiating or otherwise financing interest bearing warrants of 
such Counties, secured by pledge of the proceeds of gasoline tax 
appropriated to the Counties by the State, and to contract with 
Counties, The State Highway Commission of Alabama or other 
agency performing any of the functions thereof by whatever name 
it may be known, The Federal Emergency Administration of Pub- 
lic Works, and any other branch or agency of the Federal Gov- 
ernment or other authorities, and persons, firms, or corporations; 
and to repeal an Act entitled: “AN ACT, To provide for a public 
corporation for the purpose of constructing or causing to be con- 
structed public roads and bridges in this State; to prescribe its 
powers and duties and to provide for the raising of necessary 
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funds for such purpose and to provide for the payment of the cost 
of construction of such roads and bridges and to borrow money and 
match Federal funds for public work construction and to issue 
bonds, warrants, assignments, transfers or securities and to con- 
tract with the State Highway Commission of Alabama, the Pub- 
lic Works Administration and any other branch of Federal Gov- 
ernment or other authorities necessary to carry out the purposes 
of this Act,” approved September 13, 1935 (1935 Acts, Page 1006), 
and all amendments thereto. 
Public Roads and Highways. 


By Mr. Locke: 

H. 188. To amend Schedule 156.11, Article 138, Chapter 4, of 
an Act entitled “An Act to provide for the general revenue of the 
State of Alabama”, approved July 10, 1935. 

Ways and Means. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has amended as therein shown, and as amended 
has passed the following House bill and returns same herewith to 
the House. 


H. 21. To create the office of Legal Counsel for the Depart- 
ment of Revenue; to provide for the appointment, qualifications, 
duties and powers of such Counsel; to provide for the appoint- 
ment of an Assistant Counsel; to provide for the expenses of such 
office, and to provide for the salaries of such Counsel and such As- 
sistant Counsel. 

J. E. Speight, 


Secretary. 
SENATE MESSAGE 


On motion of Mr. Wood the House concurred in and adopted 
the Senate amendment to the bill: 

H. 21. To create the office of Legal Counsel for the Depart- 
ment of Revenue; to provide for the appointment, qualifications, du- 
ties and powers of such Counsel; to provide for the appointment of 
an Assistant Counsel; to provide for the expenses of such office, 
and to provide for the salaries of such Counsel and such Assistant 
Counsel. 

Said Senate amendment being as follows: 

Amend H. 21 by striking out Section 5 as it appears therein 
and inserting in lieu thereof the following: 

“Section 5. Such legal counsel and such assistant counsel shall 
devote all their time to the Department of Revenue and shall not, 


232 JOURNAL OF THE HOUSE, 1939 


during their incumbency in office, engage in the private practice 
of law. Such legal counsel shall confer with and advise the Com- 
missioner of Revenue on matters relating to taxation. He shall 
furnish either verbal or written opinions when requested by the 
Commissioner on questions relating to taxation and to tax laws, 
but such opinions shall not have the force and effect of official 
opinions of the Attorney General unless approved by the Attor- 
ney General. Such legal counsel shall appear for the State in all 
matters, in all litigation of the State, involving taxation, both 
civil and criminal, when authorized to do so by the Commissioner 
and the Attorney General.” 
Yeas, 92; Nays, 1. 


Yeas: 
Mr. Speaker Dearman Langley Robinson (Lowndes) 
Allen Delony Locke Robinson (St. Clair) 
Austin Diffly Lovelace Sadler 
Bagley Dobbs Martin Sanderson 
Ball Dominick Mathews (Clarke) Segrest 
Barchard Ellis Matthews (Jackson) Sessions 
Barnes Flowers Mayhall Sherrer 
Beck Garrett Megginson Smyer 
Booth Gewin Miller Snyder 
Boswell Golson McCord Spence 
Branyon Graham McDanal Taylor 
Brown (Covington) Gwin McGowin Tidmore 
Brown (Lee) Hall Nation Toomer 
Carwile Hardwick Neighbors Tucker 
Chewning Hare Newman Walden 
Christopher — Haynes Owens Waldrop 
Clayton Henson Payne Welch 
Cobb Hill Petrey Weston 
Collier Hodo Phillips Whigham 
Cook Jenkins Pitts White 
Cope Jones Pool Wood 
Davis (Madison) Kaul Quarles Wright 
Davis (Montgomery) Langan Robertson (Cullman) Young 
—-92 
Nays: Mr. Peacock — 1 


BILLS INDEFINITELY POSTPONED 


On motion of Mr. Beck, the bill, H. 32 was indefinitely post- 
poned. 


RECOMMITTAL OF BILLS 


On motion of Mr. Welch, the bill: 

H. 48: To create a legislative reference, research, and drafting 
bureau and to provide for its personnel operation and maintenance 
and generally to provide therefor. 

Was recommitted to the Standing Committee on Judiciary. 
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On motion of Mr. Hodo, the bill: 

H. 26. To amend Section 6336 of the Code of Alabama of 1923 
as amended by an Act of the Legislature approved July 2nd, 1931, 
entitled “An Act to amend Section 6336, Code of 1923”. 

Was recommitted to the Standing Committee on Banks and 
Banking. 

On motion of Mr. Locke, the further consideration of H. 70 was 
postponed until the twelfth legislative day. 

On motion of Mr. McCord, the further consideration of H. 114 
was postponed until the thirteenth legislative day. 


BILL ON THIRD READING 


H. 2%. To provide that interest or other income, received 
from obligations of the United State or its possessions, or interest 
on bonds or other securities of any agencies or instrumentalities 
of the United States, or of corporations organized under the laws 
of the United States, received by any resident individual of the 
State of Alabama, or by any corporation organized under the 
laws of the State of Alabama, shall be included in the gross in- 
come of such person or corporation in determining liability for in- 
come taxes levied by the State of Alabama, due by such person or 
corporation, but without discrimination, and only to the same ex- 
tent, and in the same manner other income is taxed, insofar as the 
State of Alabama now is, or hereafter may be constitutionally or 
legally authorized to tax such income. 

Was read a third time at length and passed. 

Yeas, 90; Nays, 1. 


Yeas: 

Mr. Speaker Flowers Matthews (Jackson) Robinson (St. Clair) 
Allen Garrett Mayhall Sadler 
Austin Gewin Megginson Segrest 
Bagley Golson Miller Sessions 
Barnes Graham McCord Sherrer 
Beck Green McDanal Sightler 
Boswell Gwin: McGowin Smyer 
Branyon ‘Hall Nation Snyder 
Brown (Covington) Hardwick Neighbors Spence 
Brown (Lee) Hare Newman Taylor 
Carwile Haynes Norman (Bullock)  Tidmore 
Chewning Henson Norman (Lowndes) Toomer 
Christopher Hill Owens Tucker 
Cobb Hodo Payne Walden 
Collier Jenkins Peacock Waldrop 
Cook Jones Petrey Welch 
Cope Kaul Phillips Weston 
Davia (Madison) Langan Pitts Whigham 
Dearman Langley Pool White 
Delony Locke Quarles Wood 
Dobbs Lovelace Robertson (Cullman) Wright 
Dominick Martin Robinson (Lowndes) Young 
Ellis Mathews (Clarke) —90 
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Nays: Mr. Diffly —1 


On motion of Mr. Robertson the bill, H. 27%, was ordered sent 
forthwith to the Senate without engrossment. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The President and Presiding Officer of the Senate having sign- 


ed the following Senate bills, your signature thereto is requested: 

S. 39. To authorize the Governor to remove and discharge 
with or without cause any person who holds office or employment, 
in any of the state executive departments or agencies, by virtue of 
appointment by the incumbent Governor or any preceding Gover- 
nor. 


Also: 
S. 50. To allow the Sheriff of Etowah County, Alabama, two 


additional deputy sheriffs to those now provided by law and to 
permit the Board of Revenue to discontinue the allowance herein 
provided for one of said deputies and reinstate the same; fix the 
salaries of said deputies and to make the same payable out of the 
General Funds of Etowah County in monthly installments, and to 
repeal An Act “to allow the Sheriff of Etowah County an addi- 
tional deputy sheriff to that now provided by law; to fix the sal- 
ary of said deputy and to make the same payable out of the Gen- 
eral Funds of Etowah County in monthly installments.” Ap- 
proved July 17, 1935, (1935 Local Acts 110). 
J. E. Speight, 


Secretary. 
SIGNING OF SENATE BILLS 


The speaker of the House, in the presence of the House, im- 
mediately after the titles had been publicly read by the Clerk, the 
reading at length having been dispensed with by a two-thirds vote 
of a quorum present, signed the bills, the titles to which are set 
out in the above and foregoing Message from the Senate. 


BILL ON THIRD READING 


H. 57. (with substitute) To make taxable, property of the 
United States and its agencies, except where the State of Alabama 
is without constitutional authority to levy taxes on such property. 

Was taken. up. The question was upon the adoption of the 
substitute reported by the Standing Committee on Ways and 
Means, said committee substitute being as follows: 
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Committee substitute for H. 57. 
By Mr. Newman: 


A BILL 


To be entitled An Act to make taxable, property and activities 
of the United States and its agencies, except where the State of 
Alabama is without constitutional authority to impose such taxes. 
Be it enacted by the Legislature of Alabama: 

Section 1. That property and activities of the United States 
and its agencies shall be taxable as other property and activities, 
except where the State of Alabama is without constitutional auth- 
ority to impose such taxes. 

Section 2. All laws or parts of laws in conflict herewith are 
hereby repealed. 

Section 3. This Act shall become effective October 1, 1939. 

And the substitute reported by the Standing Committee on 
Ways and Means was adopted. 

Yeas, 91; Nays, 1. 


Yeas: 

Mr. Speaker Dearman Martin Robinson (St. Clair) 
Allen Delony Mathews (Clarke) Sadler 

Austin Dobbs Matthews (Jackson) Sanderson 

Bagley Dominick Mayhall Segrest 

Ball Ellis Megginson Sessions 

Barchard Flowers Miller Sightler 

Barnes Garrett McCord Smyer 

Beck Gewin McGowin Snyder 

Booth Golson - Nation Spence 

Boswell Graham Neighbors Stallings 

Branyon Green Newman Taylor 

Brown (Covington) Gwin Norman (Bullock)  Tidmore 

Brown (Lee) Hall Norman (Lowndes) Toomer 

Carwile Hardwick Owens Tucker 

Chewning Hare Payne Walden 
Christopher Henson Peacock Waldrop 

Clayton Hill Petrey Welch 

Cobb . Hodo Phillips Whigham 

Collier Jenkins Pitts White 

Cook Jones Pool Wood 

Cope Kaul Quarles Wright 

Davis (Madison) Langley Robertson (Cullman) Young 

Davis (Montgomery) Lovelace Robinson (Lowndes) —91 
Nays: Mr. Sherrer —1 


And said bill: 

H. 5%. To make taxable, property of the United States and its 
agencies, except where the State of Alabama is without constitu- 
tional authority to levy taxes on such property. 

As amended by the substitute reported by the Standing Com- 
mittee on Ways and Means, was read a third time at length and 
passed. 
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Yeas, 87; Nays, 0. 


Yeas: 

Mr. Speaker 
Allen 
Austin 


Barchard 

Barnes 

Beck 

Booth 

Boswell 

Branyon 

Brown (Covington) 
Brown (Lee) 
Carwile 

Chewning 
Christopher 
.Clayton 

Cobb 

Cook 

Cope 

Davis (Madison) 
Davis (Montgomery) 


Mr. Speaker: 


Dearman 
Delony 
Devers 
Dobbs 
Dominick 
Ellis 
Flowers 
Gewin 
Golson 
Graham 
Green 
Gwin 
Hall 
Haynes 
Henson 
Hill 
Hodo 
Jenkins 
Jones 
Kaul 
Langley 
Locke 


Lovelace 


“Martin 


Mathews (Clarke) 


Matthews (Jackson) — 


Mayhall 
Megginson 
Miller 

McDanal 
McGowin 

Nation 

Neighbors 
Newman 
Norman (Bullock) 
Norman (Lowndes) 
Owens 

Payne 

Peacock 

Petrey 

Phillips 

Pitts 

Pool 

Robertson (Cullman) 


MESSAGE FROM THE SENATE 


Robinson (lowndes) 
Robinson (St. Clair) 
Sadler 
Segrest 
Sessions 
Sherrer 
Sightler 
Smyer 
Snyder 
Spence 
Taylor 
Tidmore 
Tucker 
Waldrop 
Welch 
Weston 
Whigham 
White 
Wood 
Wright 
Young 


The Senate has originated and adopted the following joint reso- 
lution and sends same herewith to the, House: 
By Rules Committee: 


S. J. R. 21. 


Be it resolved by the Senate, the House concurring, 


that when the two houses of the Legislature adjourn today, they 
adjourn to meet again Thursday, February 2, 1939. 
J. E. Speight, 


SENATE MESSAGE 


Secretary. 


On motion of Mr. McGowin the House concurred in and adopt- 
ed the S. J. R. 21, set out in the above and foregoing message from 


the Senate. 


#H. 96. 


BILLS ON THIRD READING 


To amend Section 37:70 of the Code of Alabama of 


1923, to provide that state witnesses attending in more criminal 
_cases.than one .on the same day shall be entitled to y ees in only 


“one case. 


Was read a third time at length and passed. 
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Yeas, 96; Nays, 0. 


Yeas: 

Mr. Speaker Delony Locke Robinson (St. Clair) 
Allen Devers Lovelace Sadler 

Austin Diffly Martin Sanderson 

Bagley Dobbs Mathews (Clarke) Segrest 

Ball Doster Matthews (Jackson) Sessions 

Barchard Dominick Mayhall Sherrer 

Barnes Ellis Megginson Sightler 

Beck Flowers Miller Smyer 

Booth Garrett McCord Spence 

Boswell Gewin McDanal Stallings 

Branyon Golson McGowin Stone 

Brown (Covington) Graham Neighbors Taylor 

Brown (Lee) Gwin Newman Tidmore : 
Carwile Hall Norman (Bullock) Toomer 3 
Chewning Hardwick Norman (Lowndes) Tucker 
Christopher Haynes Owens Walden 

Clayton Henson Payne Waldrop 

Cobb Hilt Peacock Welch 

Collier Hodo Petrey Weston 

Cook Jenkins Phillips Whigham 

Cope Jones Pitts White 

Davis (Madison) Kaul Pool Wood 

Davis (Montgomery) Langan Robertson (Cullman) Wright 

Dearman Langley Robinson (Lowndes) Young” 


—96 


On motion of Mr. Hodo the bill, H. 96, was ordered sent forth- 
with to the Senate without engrossment. 


H. 102. 


To protect trade-mark owners, producers, distribu- 


tors and the general public against injurious and un-economic 
practices in the distribution of competitive commodities bearing 
a distinguishing trade-mark, brand or name, through the use of 
voluntary contracts establishing minimum resale prices and pro- 
viding for refusal to sell unless such minimum resale prices are 
observed. 

Was taken up. Mr. Norman of Bullock offered the following 
amendment to the bill, H. 102: 

Amend House Bill No. 102, by adding to Section 2 thereof, the 
following: 

Provided that the stipulated minimum price to the consumer, 
in any contract authorized herein, shall not bé more than ten per 
centum above the cost of the commodity to the retailer. 

On motion of Mr. Megginson the amendment offered by. Mr. 
Norman of Bullock was laid upon the table. 

Yeas, 82; Nays, 17. 


Yeas: 

Mr. Speaker Barnes Branyon Chewning 
Austin Booth Brown (Covington) Christopher 
Bagley Beck Brown (Lee) Clayton 
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Collier Hardwick McGowin Sightler 
Cook Haynes Nation Smyer 
Davis (Madison) Hill Neighbors Snyder 
Davis (Montgomery) Hodo Newman Stallings 
Dearman Jenkins Norman (Lowndes) Stone 
Delony Jones Owens Taylor 
Diffly Kaul Payne Tidmore 
Dobbs Langan Petrey Toomer 
Dominick Langley Phillips Tucker 
Ellis Locke Pitts Walden 
Flowers Lovelace Pool Waldrop 
Garrett Martin Robertson (Cullman) Welch 
Gewin Mathews (Clarke) Robinson (Lowndes) Whigham 
Golson Matthews (Jackson) Robinson (St. Clair) White. 
Graham Mayhall Sadler Wood 
Green Megginson Segrest Wright 
Gwin Miller Sessions Young 
Hall McDanal 

Nays: 

Messrs.: Cobb Henson Quarles 
Allen Cope McCord Sanderson 
Barchard Devers Norman (Bullock) Sherrer 
Boswell Doster Peacock Weston 
Carwile Hare 


And said bill: 


H. 102. 


To protect trade-mark owners, producers, distributors’ 


and the general public against injurious and un-economic prac- 
tices in the distribution of competitive commodities bearing a 
distinguishing trade-mark, brand or name, through the use of 
voluntary contracts establishing minimum resale prices and pro- 
viding for refusal to sell unless such minimum resale prices are 


observed. 


Was read a third time at length and passed. 
Yeas, 90; Nays, 2. 


Yeas: 

Mr. Speaker Cook Hodo Newman 

Allen Davis (Madison) Jenkins Owens 

Austin Dearman Jones Payne 

Bagley Delony Kaul Peacock 

Ball Diffly Langan Petrey 

Barchard Dobbs Langley Phillips 

Barnes Doster Locke Pitts 

Beck Dominick Lovelace Pool 

Booth Ellis Martin. Robertson (Cu 
Boswell Flowers Mathews (Clarke) Robinson (Lowndes) 
Branyon Garrett Matthews (Jackson) Robinson (St. Clair) 
Brown (Covington) Gewin Mayhall Sadler 

Brown (Lee) Golson Megginson Sanderson 
Carwile Graham Miller Segrest 

Chewning Green McCord Sessions 
Christopher Gwin McDanal Sightler 

Clayton. Hall McGowin Smyer 

Cobb Hardwick Nation Snyder 

Collier Hill Neighbors Spence 
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Stallings Toomer Welch Wood 

Stone Tucker Whigham Wright 

Taylor Walden White Young 

Tidmore Waldrop —90 
Nays: Messrs. Norman (Bullock), Sherrer —2 


On motion of Mr. Megginson the bill, H. 102, was ordered sent 
forthwith to the Senate without engrossment. 


H. 105. (with amendment.) Relating to, authorizing and pro- 
viding for the grant of letters of administration upon the estates of 
persons presumed to be dead by reason of long absence from their 
former domicile; providing to whom such letters of administra- 
tion may be granted; the administration of the estates of such per- 
sons; fixing the statutes of limitations with respect thereto, and 
generally providing for such administration, and the disposition 
and distribution of the estates of such persons. 

Was taken up. The question was upon the adoption of the 
amendment reported by the Standing Committee on Judiciary, 
said Committee Amendment being as follows: 

Judy. Com. Amendment to H. B. 10 5. 

Amend House Bill 10 5 as follows: 

(a) Strike out of the title thereof the words “long absence 
from their former domicile” where said words occur together 
therein, and insert in lieu of said words, the words “their absence 
from their former domicile for seven years or more.” 

(b) Add at the end of the title as it now stands the following 
words: “including the qualifications of witnesses to testify in such 
proceedings and to repeal all laws in conflict with this Act.” ; 

And the amendment reported by the Standing Committee on 
Judiciary was adopted. 

Yeas, 78; Nays, 0. 


Yeas: 

Mr. Speaker Dobbs Locke Sadler 
Allen Doster Lovelace Sanderson 
Austin Dominick Martin Segrest 
Bagley Ellis Mathews (Clarke) Sessions 
Ball Flowers Matthews (Jackson) Sherrer 
Barchard Garrett Megginson Sightler 
Barnes Golson Miller ’ Snyder 
Beck Graham McCord Stallings 
Booth Gwin Nation Stone 
Boswell Hall Neighbors Taylor 
Brown (Covington) Hardwick Newman Tidmore 
Brown (Lee) Hare Owens Tucker 
Carwile Haynes Payne Walden 
Chewning Henson Peacock Waldrop 
Christopher Hill Phillips Welch 
Cook Jenkins Pitts Weston 
Cope Jones Robertson (Cullman) Whigham 
Davis (Madison) Kaul Robinson (Lowndes) Wright 
Dearman Langan Robinson (St. Clair) Young 


Delony Langley —78 
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And said bill: 

H. 105. Relating to, authorizing and providing for the grant 
of letters of administration upon the estates of persons presumed 
to be dead by reason of long absence from their former domicile ; 
providing to whom such letters of administration may be granted; 
the administration of the estates of such persons; fixing the statutes 
of limitations with respect thereto, and generally providing for 
such administration, and the disposition and distribution of the 
estates of such persons. 

As amended by the amendment reported by the Standing Com- 
mittee on Judiciary, was read a third time at length and passed. 

Yeas, 88; ; Nays, 1. 


Yeas: 
Mr. Speaker Devers Locke Sadler 
Allen Diffly Lovelace Sanderson 
Austin Dobbs Martin Segrest 
Bagley Doster Mathews (Clarke) Sessions 
Ball Dominick Matthews (Jackson) Sherrer 
Barnes Ellis Megginson Sightler 
Beck Flowers Miller Smyer 
Booth Garrett McCord Snyder 
Boswell Gewin McDanal Stallings 
Branyon Golson McGowin Stone 
Brown (Covington) Graham Nation Taylor 
Brown (Lee) Green Newman Tidmore 
Carwile Hall Norman (Bullock) = Toomer 
Chewning Hardwick Norman (Lowndes) Tucker 
Christopher Hare Owens Walden 
Cobb Henson : Payne Waldrop 
Collier Hill Peacock Welch 
Cook Hodo Petrey Weston 
Cope Jenkins Phillips White 
Davis (Madison) Kaul Quarles Wood 
Dearman Langan Robertson (Cullman) Wright 
Delony Langley Robinson (Lowndes) Young 

: —88 
Nays: Mr. Mayhall —1 


H. 18. (with substitute.) To amend Section 7887 of Chapter 
292 of the 1928 Code of Alabama regarding Exemptions. 

Was taken up. The question was upon the adoption of the 
substitute reported by the Standing Committee on Judiciary, said 
committee substitute being as follows: 

Judy. Com. Substitute for H. B. 13. 

A substitute bill for House Bill No. 13. 


A BILL 


To be entitled An Act to amend Section 7887 of Chapter 292 of 
the 1923 Code of Alabama, regarding exemptions. 

Be it enacted by the Legislature of Alabama: 

. That Section 7887 of Chapter 292 of the Code of Alabama of 
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1923 be amended to read as follows: “Section 7887: Exemption of 
wages of employees.—The wages, salaries, or other compensation 
of laborers or employees, residents of this State, for personal serv- 
ices to the amount of twenty-five dollars per month shall also be 
exempt from levy under writs of garnishment or other process for 
the collection of debts contracted, or judgments rendered in torts, 
and when the fact of such indebtedness is disclosed by the answer 
of the garnishee the levy shall be void and the same shall be dis- 
missed by the court before whom filed, immediately upon the an- 
swer of the garnishee being filed, and should the plaintiff in garnish- 
ment contest the answer of the garnishee, as now provided by law 
in such cases, and prove to the court the deficiency or untruth 
of the garnishee’s answer then the court shall render judgment 
against the garnishee for such amount as would have been subject 
to an order of condemnation had the said sum not been released to 
the defendant; that any local or special laws in conflict herewith 
are hereby expressly repealed. 

And the substitute reported by the Standing Committee on 
Judiciary was adopted. 

Yeas 83; Nays, 0. 


Yeas: 

Mr. Speaker Dearman Langan Sadler 
Allen Devers Langley Robinson (St. Clair) 
Austin Diffly Lovelace Sanderson 
Bagley Doster Martin Segrest 
Barnes Dominick Mathews (Clarke) Sessions 
Beck Ellis Matthews (Jackson) Sherrer 
Booth Flowers Mayhall Sightler 
Boswell Garrett Megginson ‘Smyer 
Branyon Gewin Miller Snyder 
Brown (Covington) Golson McCord Spence 
Brown (Lee) Graham McDanal Stallings 
Carwile Green McGowin Stone 
Chewning Gwin Nation Taylor 
Christopher Hall Neighbors Tidmore 
Clayton Hardwick Newman Toomer 
Cobb Haynes Norman (Bullock) = Tucker 
Collier Henson Norman (Lowndes) Waldrop 
Cook Hill Payne Welch 
Cope Jenkins Peacock Wood 
Davis (Madison) Jones Petrey Wright 
Davis (Montgomery) Kaul Robinson (Lowndes) —83 


And said bill: 

H. 13. To amend Section 7887 of Chapter 292 of the 1928 Code 
of Alabama regarding Exemptions. 

As amended by the substitute reported by the Standing Com-. 
mittee on Judiciary, was read a third time at length and. passed. 
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Yeas, 83; Nays, 0. 


Yeas: 
Mr. Speaker Dearman Langan Robinson (St. Clair) 
Allen Devers Langley Sadler 
Austin Diffly Lovelace Sanderson 
Bagley Doster Martin Segrest 
‘Barnes Dominick Mathews (Clarke) Sessions 
Beck Ellis Matthews (Jackson) Sherrer 
Booth Flowers Mayhall Sightler 
Boswell . Garrett Megginson Smyer 
Branyon Gewin Miller Snyder 
Brown (Covington)Golson .. McCord Spence 
Brown (Lee) Graham McDanal Stallings 
Carwile Green McGowin Stone 
Chewning Gwin Nation Taylor 
Christopher Hall Neighbors Tidmore 
Clayton Hardwick Newman Toomer 
Cobb Haynes Norman (Bullock) = Tucker 
Collier Henson Norman (Lowndes) Waldrop 
Cook Hill Payne Welch 
Cope Jenkins Peacock Wood 
Davis (Madison) Jones Petrey Wright 
Davis (Montgomery) Kaul Robinson (Lowndes) —83 


H. 14.. (with substitute) To amend Section 7417 of Chapter 
283 of the 1928 Code of Alabama regarding alimony pendente lite. 

Was taken up. The question was upon the adoption of the 
substitute reported by the Standing Committee on Judiciary, said 
committee substitute being as follows: 

Judy. Com. Substitute for H. B. No. 14. 

Substitute for House Bill No. 14. 


A BILL 


To be entitled An Act to amend Section 7417 of the Code of 
Alabama of 1923 regarding alimony pendente lite. 

Be it enacted by the Legislature of Alabama: 

Section 1. That Section 7417 of the Code of Alabama. of 1923 
be amended so as to read as follows: 

Section 7417... Allowance to Wife Pending Suit. Pend- 
ing suit for divorce, the court may make an allowance for support 
of the wife, out of the estate of the husband, suitable to his es- 
tate, and the condition in life of the parties for a period of time not 
longer than necessary for the prosecution of her bill for divorce.” 

Section two. That this Act shall become effective upon its 
passage and approval by the Governor. 

Section three. That all laws and parts of laws in conflict here- 
with are hereby repealed. 

And the substitute reported by the Standing Committee on 
Judiciary was adopted. 
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Yeas, 89; Nays, 0. 


Yeas: 
Mr. Speaker 
Allen 
Austin 
Bagley 
Ball 
Barnes 
Beck 
Booth 
Boswell 
Branyon 


Diffly 
Dobbs 
Doster 
Ellis 
Garrett 
Gewin 
Golson 
Graham 
Green 
Gwin 


Brown (Covington) Hall 


Brown (Lee) 
Carwile 
Chewning 
‘Christopher 
Cobb 

Collier 

Cook , 

Cope 

Davis (Madison) 
Davis (Montgomery) 
Dearman 
Devers 


Hardwick 
Hare 
Haynes 
Henson 
Hill 
Hodo 
Jenkins 
Kaul 
Langan 
Langley 
Lovelace 


And said bill: 

H. 14. To amend Section 7417 of Chapter 283 of the 1928 
Code of Alabama regarding alimony pendente lite. 

As amended by the substitute reported by the Standing Com- 
mittee on Judiciary, was read a third time at length and passed. 

Yeas, 89; Nays, 0. 


Yeas: 
Mr. Speaker 
Allen 
Austin 
Bagley 
Ball 
Barnes 
Beck 
Booth 
Boswell 
Branyon 


Diffly 
Dobbs 
Doster 
Ellis 
Garrett 
Gewin 
Golson 
Graham 
Green 
Gwin 


Brown (Covington)Hall 


Brown (Lee) 
Carwile 
Chewning 
Christopher 
Cobb 


Collier 

Cook 

Cope 

Davis (Madison) 
Davis (Montgomery) 
Dearman 
Devers 


Hardwick 
Hare 
Haynes 
Henson 
Hill 
Hodo 
Jenkins 
Kaul 
Langan 
Langley 
Lovelace 


Martin 
Mathews (Clarke) 


Sadler 
Sanderson 


Matthews (Jackson) Segrest 
Mayhall Sessions 
Megginson Sightler 
Miller Smyer 
McCord Snyder 
McDanal Spence 
McGowin Stallings 
Nation . Stone 
Neighbors Taylor 
Newman Tidmore 
Norman (Lowndes) Toomer 
Payne Tucker 
Peacock Walden 
Petrey Waldrop 
Phillips Welch 
Pitts Weston 
Quarles Whigham 


Robertson (Cullman) Wood 
Robinson (Lowndes) Wright 
Robinson (St. Clair) Young 


—89 


Martin Sadler 
Mathews (Clarke) Sanderson 
Matthews (Jackson) Segrest 
Mayhall Sessions 
Megginson Sightler 
Miller Smyer 
McCord Snyder 
McDanal Spence 
McGowin Stallings 
Nation Stone 
Neighbors Taylor 
Newman Tidmore 
Norman (Lowndes) Toomer 
Payne Tucker 
Peacock Walden 
Petrey Waldrop 
Phillips Welch 
Pitts Weston 
Quarles Whigham 


Robertson (Cullman) Wood 
Robinson (Lowndes) Wright 
Robinson (St. Clair) Young 
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H. 94. To repeal an Act entitled “An Act to provide for the 
appointment or election of a bailiff to attend the sessions and 
serve the Grand Jury of the Circuit Court in all counties of the 
State having a population of more than 200,000 according to the 
last or any subsequent Federal Census, and to fix the compensa- 
tion for such bailiff and to provide the manner of payment thereof”, 
approved April 19, 1933. 

Was read a third time at length and passed. 

Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Graves McGowin Sightler 
Bagley Green Nation Smyer 
Ball Gwin Neighbors Snyder 
Barnes Hall Newman Spence 
Beck Hare Owens Stallings 
Booth Hill Payne Stone 
Boswell Hodo Peacock Taylor 
Clayton Jenkins Petrey Tidmore 
Cobb Jones Phillips Toomer 
Collier Kaul Pitts Tucker 
Cook Langan Pool Walden 
Cope Langley Quarles Waldrop 
Dobbs Locke Sadler Wallace 
Doster Lovelace Sanderson Welch 
Ellis Martin Segrest White 
Flowers McCord Sessions Wright 
Garrett McDanal Sherrer Young 
Gewin —69 


On motion of Mr. Gwin the bill, H. 94, was ordered sent forth- 
with to the Senate without engrossment. 


S. 28. To create a State Highway Department, the chief exec- 
utive officer of which shall be known as the State Highway Direc- 
tor, who shall exercise all the powers, authority and duties thereof, 
to define the powers and duties of the department, to transfer and 
confer upon the State Highway Department all the powers and 
duties now or hereafter vested by law in the State Highway De- 
partment, the State Highway Commission or in the members 
thereof; to provide for the appointment, qualifications and salary 
of the State Highway Director and to repeal all laws in conflict. 

Was read a third time at length and passed. 

Yeas, 89; Nays, 0. 


Yeas: 

Mr. Speaker Boswell Cobb Devers 
Allen Branyon Collier Diffly 
Austin Brown (Covington) Cook Dobbs 
Ball Brown (Lee) Cope Doster 
Barchard Carwile Davis (Madison) Dominick 
Barnes Chewning Davis (Montgomery) Ellis 
Beck Christopher Dearman Flowers 


Booth Clayton Delony Garrett 
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Gewin Langley Newman Spence 
Golson Locke Norman (Lowndes) Stallings 
Graham Lovelace Payne Stone 
Green Martin Peacock Taylor 
Gwin Mathews (Clarke) Petrey Tidmore 
Hall Matthews (Jackson) Phillips Tucker 
Hardwick Mayhall Pitts Waldrop 
Hare Megginson Quarles Welch 
Haynes Miller Robertson (Cullman) Weston 
Henson McCord Robinson (St. Clair) Whigham 
Hill McDanal Sadler White 
Hodo McGowin Sherrer Wood 
Jenkins Nation Smyer Wright 
Kaul Neighbors Snyder Young 
Langan —89 


H. 145. To authorize and provide for the payment of the 
sum of fifty-one dollars and thirty-four cents for the relief of Hob- 
bie Farms, H. M. Hobbie, Proprietor, for hay of a value of fifty- 
one dollars and thirty-four cents sold and delivered by Hobbie 
Farms, H. M. Hobbie, Proprietor, to the County of Montgomery 
Alabama, said money to be paid out of the Road and Bridge Fund 
of Montgomery County, Alabama. 

Was read a third time at length and passed. 

Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Golson Miller Stallings 
Allen Graham McCord Stone 
Austin Hardwick McDanal Taylor 
Bagley Hare McGowin Thomas 
Ball Haynes Nation Tidmore 
Barchard Henson Neighbors Toomer 
Barnes Hill Newman Tucker 
Brown (Covington)Hodo Norman (Bullock) Walden 
Brown (Lec) Jenkins Norman (Lowndes) Waldrop 
Christopher Jones Robertson (Cullman) Wallace 
Clayton Kaul Robinson (Lowndes) Welch 
Cope Langan Robinson (St. Clair) Weston 
Davis (Madison) Langley Sanderson Whigham 
Davis (Montgomery) Lovelace Sightler White 
Dearman Martin Smyer Wood 
Delony Mathews (Clarke) Snyder Wright 
Devers Matthews (Jackson) Spence Young 
Diffly 69 


On motion of Mr. Diffly the bill, H. 145, was ordered sent 
forthwith to the Senate without engrossment. 


H. 148. To amend Sections 4 and 6 of An Act entitled an Act 
to amend Sections 4 and 6 of an Act entitled an Act to amend Sec- 
tion 4 of an Act entitled an Act “To prescribe the qualifications 
and term of the Judge of the County Court of Walker County, Ala- 
bama, and to provide for his appointment and election, and fixing 
his salary and prescribing his powers, duty and authority, approv- 
ed September 6, 1927.” — 
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Was read a third time at length and passed. 
Yeas, 69; Nays, 0 


Yeas: 

Mr. Speaker Garrett McGowin Sightler 
Bagley Gewin Nation Smyer 
Barchard Golson Ni canto Snyder 
Barnes Graham Newm Taylor 
Boswell Green N fad Bullock) Tidmore 
Branyon Gwin Norman (Lowndes) Toomer 
Brown (Covington) Hill Peacock Tucker 
Brown (Lee) Hodo Petrey Walden 
Carwile Jenkins Phillips Waldrop 
Clayton Jones Quarles Wallace 
Davis (Madison) Kaul Robertson (Cullman) Welch 


Davis (Montgomery) Langan Robinson (Lowndes) Weston 


Dearman Langley Robinson (St. Clair) Whigham 

Delony Lovelace Sadler White 

Doster Mathews (Clarke) Sanderson Wood 

Dominick Matthews (Jackson) Segrest Wright 

Ellis McDanal Sherrer Young 

Flowers —69 


On moton of Mr. McDanal the bill, H. 148, was ordered sent 
forthwith to the Senate without engrossment. 


H. 108. To repeal an Act entitled, “An Act to regulate the use 
of State owned Motor propelled vehicles and motor propelled ve- 
hicles owned by any institution supported wholly or in part by 
State funds; and motor propelled vehicles for which the motor fuel 
or tag is furnished by the State or any institution supported whol- 
ly or in part by State Funds”, approved March 23, 1933. 

Was read a third time at length and passed. 

Yeas, 76; Nays, 3. 


Yeas: 
Mr. Speaker Diffly Mathews (Clarke) Sadler 
Allen Dobbs Matthews (Jackson) Sanderson 
Bagley Dominick Mayhall Segrest 
Barchard Ellis Miller Sherrer 
Barnes Flowers McCord Sightler 
Beck Garrett McDanal Snyder 
Booth Gewin McGowin Spence 
Boswell Golson Nation Stone 
Branyon Gwin Neighbors Taylor 
Brown (Covington)Hall Newman Tidmore 
Brown (Lee) Hardwick Norman (Bullock) = Tucker 
Carwile Hare Norman (Lowndes) Waldrop 
Chewning Haynes Payne Welch 
Christopher Hill Petrey Weston 
Cook Jones Phillips Whigham 
Cope Kaul Pitts White 
Davis (Madison) Langley Quarles Wood 
Dearman Lovelace Robertson (Cullman) Wright 
Delony Martin Robinson (St. Clair) Young 
—76 
Nays: Messrs. Hodo, Peacock, Walden. — 3 


JOURNAL OF THE HOUSE, 1939 247 


On motion of Mr. Norman of Bullock the bill, H. 108 was order- 
ed sent forthwith to the Senate without engrossment. 


CERTIFICATE OF CLERK 


To The House of Representatives: 

I hereby certify that the House bills hereinafter mentioned 
were delivered to the Executive Department on the date and 
hour named, and that I hold the receipt of the Executive Depart- 
ment for same. 

Delivered to the Governor at 12:35 P. M., on January 31, 1939. 


pafectertespessefer 
~w 
oO 


R. T. Goodwyn, Jr., 
Clerk. 


ADJOURNMENT 


On motion of Mr. McGowin, the House, in accordance with a 
Senate joint resolution heretofore adopted, adjourned until Thurs- 
day, February 2nd, 1939, at three o’clock P. M. 
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TENTH DAY 


House of Representatives, 
Montgomery, Alabama, 
Tuesday, February 2, 1939. 


The House met pursuant to adjournment. 


PRAYER 
The session was opened with prayer by Rev. Mr. Cooper, Chap- 
lain at Maxwell Field. 
ROLL CALL 


On a call of the roll of the House the following members 
answered to their names: 


Mr. Speaker Diffly Lovelace Sadler 
Allen Dobbs Martin Sanderson 
Austin Doster Mathews (Clarke) Segrest 
Bagley Dominick Matthews GUackson) Sessions 
Ball Ellis Mayhall Sherrer 
Barchard Flowers Megginson Sightler 
Barnes Garrett Miller Smyer 
Beck Gewin McCord Snyder 
Booth Golson McDanal Spence 
Boswell Graham McGowin Stallings 
Branyon Graves Nation Stone 
Brown (Covington) Green Neighbors Taylor 
Brown (Lee) Gwin Newman Thomas 
Carwile Hall Norman (Bullock) = Tidmore 
Chewning Hardwick Norman (Lowndes) Toomer 
Christopher Hare Owens Tucker 
Clayton Haynes Payne Walden 
Cobb Henson Peacock Waldrop 
Collier Hill Petrey Wallace 
Cook Hodo Phillips Welch 
Cope Jenkins Pitts Weston 
Davis (Madison) Jones Pool Whigham 
Davis (Montgomery) Kaul Quarles White 
Dearman Langan Robertson (Cullman) Wood 
Delony Langley Robinson (Lowndes) Young 
Devers Locke Robinson (St. Clair) —103 


A quorum was present. 
LEAVE OF ABSENCE 


Was granted to Mr. Wright on account of illness. 
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REPORT OF STANDING COMMITTEE ON REVISION 
OF THE JOURNAL 


Mr. Speaker: 

Your Standing Committee on Revision of the Journal begs to 
report that we have carefully examined the Journal of the House 
for the ninth legislative day and find the same to be correct. 

T. T. Bagley, 
Chairman. 


On motion of Mr. Bagley, the reading at length of the Journal 
of the House for the ninth legislative day was dispensed with, 
and the report of the Standing Committee on the Revision of the 
Journal was concurred in and adopted and the Journal of the House 
for the ninth legislative day was approved. 


RESOLUTION 


The following resolution was introduced. 

By Rules Committee: 

H.J.R.16. Be it resolved by the House, the Senate concurring, 
that when the two houses adjourn today they adjourn to meet 
again on Friday, February 8rd, at 9:30 A. M. 

On motion of Mr. McGowin the rules were suspended and the 
H. J. R. 16 was adopted. 


INTRODUCTION OF BILLS 


On a call of counties, bills were introduced, severally read one 
time and referred to appropriate standing committees as follows: 
By Mr. Cobb: 

H. 189. To amend Sections 3, 6, and 13 of an Act entitled “An 
Act to better secure the administration of the financial affairs of 
the Counties of Alabama, and for that purpose and to that end to 
vest in County Boards of Revenue, County Commissioners, and 
other like governing bodies by whatever name known, more effi- 
cient power and control over all public funds that may now or here- 
after be under their management and control; to limit their power 
and authority to approve and pay claims for current operating ex- 
penses in any fiscal year to the income of the county available for 
such purposes; to prescribe the fiscal year for the purposes of this 
Act; to provide for the registration of all outstanding general ob- 
ligations; to more effectively provide for the preparation and adop- 
tion of annual budgets; to provide that no warrants or orders for 
money shall be issued under the authority of such boards until the 
cash is available for their payment; to provide for a record of the 
financial status of counties; to provide that temporary loans made 
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under the general laws of the State of Alabama for the purpose of 
enabling counties to meet their current obligations shall not exceed 
95% of such temporary loans made the preceding year, except for 
the purpose of meeting emergencies and to provide that in making 
up a budget the amount borrowed on such temporary loan to be 
made during each fiscal year shall be included as a part of the 
operating revenue of the county for such year, and the amount 
of such temporary loan, principal and interest, payable in each 
fiscal year shall constitute a part of the operating expenses to be 
included in the budget of the county for the fiscal year in which 
such loans are payable, and shall be paid out of the funds pledged 
therefor; to provide that this Act shall be effective on and after 
the first day of October, 1935; and to repeal all laws except local 
laws, in conflict with the Act. Provided, the Act shall not apply 
to counties having more than 95,000 population,” approved Septem- 
ber 9, 1935. 
Ways and Means. 


By Mr. Cobb: 
H. 190. In reference to and to Further Provide for the Gen- 
eral Revenues of the State of Alabama. 
Ways and Means, 


By Mr. Petrey (with notice and proof): 

H. 191. For the relief of Milton Hines. WHEREAS, hereto- 
fore, at the Spring Term, 1928 of the Circuit Court of Crenshaw 
County, Milton Hines was convicted of the offense of murder in 
the second degree and sentenced to the penitentiary for ten years; 
and, WHEREAS, he had the sum of Sixty-three and no/100 
($63.00) Dollars which was turned over to the Warden at the 
time of the beginning of his sentence; and, WHEREAS, before the 
completion of his sentence, the officer in charge of the money died; 
and, WHEREAS, this amount was reduced from time to time 
during his sentence until in the month of June, 1929, the sum had 
been reduced to Forty-eight and no/100 ($48.00) Dollars; and, 
WHEREAS, the said Milton Hines is now at liberty and has 
never received the money due him by the State: THEREFORE, 

Apropriations. 
Notice and proof H. 191: 


LEGAL NOTICE 
Notice is hereby given, that at the January 1939 session of the Legisla- 
ture, the following bill will be introduced for passage and enactment into law: 


A BILL 


to be entitled AN Act for the relief of Milton Hines, 
Whereas, heretofore, at the Spring Term, 1928 of the Circuit Court of 
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Crenshaw County, Milton Hines was convicted of the offense of Murder in 
the 2nd degree and sentenced to the penitentiary for 10 years; and, 

Whereas, he had the sum of $76.00, which was turned over to the Warden 
at the time of beginning his sentence; and, 

Whereas, before the completion of his sentence, the officer in charge of 
the money died; and 

Whereas, said Milton Hines is now at liberty and has never received the 
money due him by the State: 

Therefore, Be it enacted by the Legislature of Alabama: 

Section 1. That there is hereby appropriated out of the General Fund, 
the sum of $121.60 for the relief of Milton Hines. 

Section 2. That this Act shall become effective when signed by the 


Governor. 
: Section 3. That all laws and parts of laws in conflict herewith, be and 


the same are hereby repealed. 11 30 4tc 


State of Alabama, 
Crenshaw County. 

Before the undersigned Notary Public personally came J. M. McLendon, 
who being duly sworn says upon oath that he is Associate Publisher ot a 
onewspaper published at Luverne, Crenshaw County, Alabama, known as The 
Luverne Journal & News, and that the notice of publication, a true copy of 
which is hereto annexed, and being entitled: Legal Notice. was published in 
said newspaper, once a week for 4 consecutive weeks, to-wit in the issues 
of said newspaper dated: Dec. 7, 1938 (1), Dec. 14, 1938 (2), Dec. 21, 1938 


(3), Dec. 28, 1938 (4). 
J. M. McLENDON. 
SWORN AND subscribed to before me this Ist day of Feb., 1939. 
W. H. STODDARD, 
(Seal) Notary Public. 
My Commission Expires May, 1941. 


By Mr. Robertson: 

H. 192. To amend Subsections (2), (4(b) ), (5) and (6) of 
Section 346.1, Chapter 1, Article 12, of the Revenue Act of 1935 
relating to financial institutions. 

Banks and Banking. 


By Mr. Newman: 
H. 198. To amend Section 467 of the Alabama School Code of 
1927. 
Education. 


RECOMMITTAL OF BILLS 


On motion of Mr. Thomas, the bill: 

H. 69. To repeal Sections 40, 41 and 42 of an Act entitled, 
“An Act to provide a general system of legislation pertaining to 
public roads, highways and bridges, including therein the estab- 
lishment of a State Highway Department and State Highway 
Commission; to create the office of Alabama Highway Director 
in Alabama; to define and regulate the powers, duties and author- . 
ity of the State Highway Commission and of local authorities, 
boards of revenue, courts of county Commissioners, municipalities 
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or like governing bodies; to provide authority and empower the 
Board of Administration to make agreements and contracts with 
the State Highway Commission for convict labor and let contracts 
for signs, advertising, etc. on highways; to define and provide 
rules of the road, including traffic regulations, penal violations, 
duties of owners and drivers and the regulations as to size, weight, 
and equipment of motor vehicles moving over, along, or upon such 
roads; to provide for the establishment, discontinuance, working 
and maintenance of public roads, bridges and ferries; to provide 
for the establishment and maintenance of private roads; to provide 
for State Bonds for construction and maintenance of roads, issue 
and sale of; Good Roads Day established; Offenses concerning toll 
bridges, turnpikes and causeways; protecting bridges from floating 
logs and to provide against injury to mill dams, bridges, canals and 
road gates; to provide for working of public roads, persons liable 
and persons exempt from road duty, to provide for railroad tracks, 
bridges, viaducts and tunnels; and the repeal of all laws and parts 
of laws in conflict with the provisions of this Act, except such laws 
pertaining to revenue,” approved August 23, 1927. 
Was recommitted to the Standing Committee on Judiciary. 


Mr. Hill, Chairman of the Standing Committee on Public Health 
returned to the House the bill: 

H. 155. To further protect the public health by providing state 
aid to counties for the construction or expansion of hospitals and 
sanatoria for the treatment of tuberculosis; to make an appropria- 
tion therefor and to define the ways in which counties may parti- 
cipate in such state aid. 

With the request that said bill, H. 155, be recommitted to the 
Standing Committee on Appropriations, and said bill, H. 155, was 
recommitted to the Standing Committee on Appropriations. 


Mr. Hill, Chairman of the Standing Committee on Public Health 
returned to the House, the bill: 

H. 156. To amend Sections 1, 9, 14 and 15 of an Act approved 
July 10, 1931, entitled: “An Act to protect the public health and 
welfare for the construction, maintenance, and operation of hos- 
pitals and sanatoria for the treatment of tuberculosis, and to make 
appropriations for the building and maintenance of same,” and as 
amended by an Act of the Legislature approved September 14, 
1935. 

With the request that said bill, H. 156, be recommitted to the 
Standing Committee on Appropriations. And said bill, H. 156 was 
recommitted to the Standing Committee on Appropriations. 


Cstavdiisiec CG, 
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BILLS ON SECOND READING 


Mr. Welch, Chairman of the standing Committee on Judiciary, 
reported that said committee, in session, had acted on the follow- 
ing bills and ordered same returned to the House with a favor- 
able report. 


H. 30. To prohibit assistant Attorneys General appointed by 
the Attorney General, or by the Attorney General with the approval 
of the Governor, from engaging in the private practice of the law, 
except in cases where an assistant Attorney General is employed 
by the Attorney General, with the approval of the Governor, to 
render legal services for the State in a designated case; to require 
them to maintain offices in the Capitol, and to prohibit them from 
maintaining private law offices outside of the Capitol. 


H. 184. Authorizing the Judges of Probate, Registers of the 
Circuit Courts in Equity, or officers of other courts having jurisdic- 
tion of partial or final settlements of the estates of deceased per- 
sons to satisfy claims legally filed against such estates and recorded 
in the solvent docket book in the office of the Probate Court, when 
satisfied from the evidence on a partial or final settlement that such 
claims have been paid. 


H. 140. To amend subdivision (d) of Section One of “An act 
to amend an act entitled ‘An act to prescribe legal investments of 


trust funds by fiduciaries approved Feb. 8, 1935’ approved Feb. 9, 
1937”. 


H. 142. To Amend Sections 2238, 2240, 2241, and 2248 of the 
Alabama Code of 1923. 


H. 143. To authorize the Vacation of Any Street or Alley in 
Whole or in Part by the Owner or Owners of Lands Abutting the 
Parts of Such Street or Alley to be Vacated, Provided That If Such 
Street or Alley is Within the Limits of a Municipality the Assent 
to Such Vacation of the Governing Body of the Municipality Must 
be Procured and If Such Street or Alley Has Been or Is Used as a 
Public Road and Is Not Within the Limits of Any Municipality the 
Assent to Such Vacation of the Board of Revenue or Court of 
County Commissioners of the County in Which Such Street or 
Alley is Situated Must be Procured. 


H. 144. To Amend Section 2018 of the Alabama Code of 1923. 


H. 165. To Permit the Reduction or Abatement of Public Im- 
provement Assessments In Certain Cases and to Validate Proceed- 
ings Heretofore Taken Relating Thereto In All Towns and Cities 
Having A Population of Less Than Twenty Thousand People Ac- 
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cording To the Last Federal Census Or Any Such Census Which 
May Hereafter Be Taken. 


H. 179. To further define Burglary; and to provide that any 
person breaking into a motor vehicle with intent to steal or to com- 
mit a felony shall be guilty of burglary. 


H. 180. To provide that in computing the net income of Credit 
Unions for purposes of the excise tax levied by Article XII, Chap- 
ter I, of an Act entitled “To provide for the General Revenue of the 
State of Alabama”, approved July 10, 1935, there shall in addition 
to all other deductions provided by law, be deducted the amount 
paid out as dividends on the withdrawable shares thereof. 


res cic rites UL 


H. 185. To amend Section 117 of Article 6 of the Educational 
Code of Alabama as adopted by an act of the Legislature of Ala- 
bama in the regular session of 1927 and approved August 27, 1927. 


Mr. Welch, Chairman of the standing Committee on Judiciary, 
reported that said committee in session had acted on the following 
bills and ordered same returned to the House with a favorable re-- 
port with amendment: 

H. 91. (with amendment.) To provide for the protection of 
bona fide purchasers from the executors, administrators, heirs at 
law, devisees, distributees, or anyone claiming under them, of 
property of the estate of a deceased person against the provisions. 
of any will of such deceased which is not propounded for probate 
in this State within six months after the death of the testator. 


H. 115. (with amendment.) To provide that as to third parties: 
without actual notice to the contrary the indebtedness secured by 
recorded mortgages covering real estate shall be conclusively pre- 
sumed to be paid twenty years after the final maturity of the in- 
debtedness, unless the mortgagee or record owner of the debt has 
made a notation in writing upon the record of the mortgage show- 
ing some payment made upon the debt within the twenty years 
last past. 


H. 117. (with amendment.) To amend Section 8106 of the Code 
of Alabama, 1923. 


H. 168. (with amendment.) To repeal an Act passed by the 
Legislature of Alabama at the 1935 session and approved by the 
Governor of Alabama on July 10, 1935, to protect the rights of the 
public in all matters now pending, or which may hereafter arise 
involving any public utility; to provide for an appeal to the courts 
for, or on behalf of the public on all rulings, orders or decisions of 
the public service commission; to give each patron of any public 
utility all of the rights and privileges of any litigant now provided 
or which shall hereafter be provided by the constitution and laws 
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of this State; to authorize the appointment by The Governor a 
Peoples Public Service Attorney, and to prescribe his duties and fix 
his compensation. 


H. 172. (with amendment.) To further regulate public ware- 
houses generally and to delegate to the Commissioner of Agricul- 
ture and State Board of Agriculture authority to take over public 
warehouses when in their opinion the public good demands; to 
provide for the operation, regulation and preservation of commodi- 
ties stored in said warehouse and to provide for the Commissioner 
of Agriculture to act as liquidating agent for said warehouse when 
taken over and to define his powers and duties when acting as 
liquidating agent of said warehouse and provide the manner in 
which same shall be operated after taken over and provide for 
keeping records of said warehouse and collecting storage and 
paying debts of said warehouse. 


H. 173. (with amendment.) To provide for public warehouses 
in this State who have qualified to operate a public warehouse and 
have a permit from the Federal Government for the operation of 
said warehouse in this State and to exempt said warehouse from 
securing a permit from the State of Alabama, as provided by law 
in such cases, and to generally provide for the regulation of such 
warehouses who have permits from the Federal Government to 
‘operate public warehouses in this State. 


H. 174 (with amendment.) To further provide for bonds for 
public warehouses operating within the State, to fix the amounts 
and penalties of said bonds and to provide how said bonds are 
to be executed and to provide for additional bonds when in the 
opinion of the Commissioner of Agriculture the public good de- 
mands. 


Mr. McGowin, Chairman of the Standing Committee on Ways 
and Means, reported that said committee, in session, had acted 
on the following bills and ordered same returned to the House 
‘with a favorable report: 

S. 35. To authorize the Governor, at his discretion, to make 
expenditures from the Governor’s Contingent Fund for the repair, 
furnishing and upkeep of the Governor’s mansion and the lights, 
heat, water, service and servants, necessary or incident to the oper- 
ation thereof, as well as expenditures for public or official enter- 
tainment incident to his office and for such transportation as may 
be necessary for the Governor’s use. 


H. 122. To amend Schedules 158.21, 158.22 and 158.23 of Ar- 
ticle 13, Chapter 6 of an Act entitled “An Act to provide for the 
general revenue of the State of Alabama,” approved July 10, 1935, 
and to repeal all laws in conflict therewith. 
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H. 38. To amend Sections one (1) and eighteen (18) of an 
Act entitled “An Act to provide for a public corporation for the 
purpose of constructing or causing to be constructed public roads 
and bridges in this State; to prescribe its powers and duties and 
to provide for thé raising of necessary funds for such purpose and 
to provide for the payment of the cost of construction of such roads 
and bridges and to borrow money and match Federal funds for 
public work construction and to issue bonds, warrants, assign- 
ments, transfers or securities and to contract with the State High- 
way Commission of Alabama, the Public Works Administration 
and any other branch of Federal Government or other authorities 
necessary to carry out the purposes of this Act,’ approved Sep- 
tember 13, 1935. 


H. %8. To amend Section I of Act No. 401, General Laws of 
Alabama, approved September 9, 1935, Acts of 1935, pp. 871-876, 
entitled “An Act to provide for State planning of all public works 
and uses of land which are to be constructed or acquired with 
State funds, or located, constructed, or authorized by the State; 
all local improvements which, under the statutes, are required to 
be submitted to State authorities; also all projects of state magni- 
tude, even though the construction and financing are to be done by 
local authorities exclusively; to provide for a State Planning Com- 
mission and to prescribe its composition, duties, powers and respon- 
sibilities; to authorize the legislature to provide the necessary ap- 
propriations to meet the expenses of carrying on the work of the 
commission under the provision of this Act”. 


H. 183. To amend Section 201, Article VI, of an Act entitled, 
“An Act to provide for the General Revenue of the State of Ala- 
bama,” approved July 10, 1935. 


Mr. McGowin, Chairman of the standing Committee on Ways 
and Means, reported that said committee, in session, had acted on 
the following bill and ordered same returned to the House with a 
favorable report with substitute. 

H. 72 (with substitute.) To create a Department of Finance 
of the State of Alabama and to provide for its personnel, powers, 
functions and duties and the performance thereof; to provide for 
the transfer to the Department of Finance of certain powers, func- 
tions and duties, appropriations, books, records, accounts, docu- 
ments, papers, furniture, fixtures, supplies, material, equipment 
and other personal property, and employees from all departments 
and agencies of the State which now have any functions and duties 
conferred upon the Department of Finance by this Act, including, 
among others, the Department of Examiners of Accounts, the Di- 
vision of Departmental and County Audits in the office of the 
State Comptroller, the State Auditor, the State Department of 
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Public Welfare, the State Treasurer, the Sinking Fund Commis- 
sion, the State Comptroller, the office of the State Comptroller, 
the State Board of Administration, the Textbook Purchasing 
Board, the Secretary of State, the Governor, the Secretary to the 
Governor, and the Public Works Board of Alabama; to abolish 
the Department of Examiners of Accounts, the Division of De- 
partmental and County Audits in the office of the State Comptrol- 
ler, the Sinking Fund Commission, the office of the State Comp- 
troller, the Textbook Purchasing Board and the Public Works 
Board of Alabama; to provide for the administration, management, 
supervision and control and the keeping of the records and ac- 
counts relating to the fiscal affairs and the fiscal procedure of the 
State, the drawing of all warrants on the State Treasury, the 
preparation and execution of the budget, the making of budget al- 
lotments, the preparation of revenue and appropriation bills, the 
acquisition and distribution of personal property, the providing of 
printing and binding, the management and servicing of the State 
Capitol and other buildings and property owned or leased by the 
State in the City of Montgomery, the insurance of all State prop- 
erty, the providing of postage service, telephone services and cer- 
tain personal services, the examination and audit of the records 
and accounts, and the supervision and control of and assistance in 
connection with the purchases, revenue, taxation, budgets, indebt- 
edness and other obligations and the finances of the counties, mu- 
nicipal corporations, political subdivisions and local public bodies 
in the State, the making of financial studies and reports and the 
making of the annual financial report of the State, all by the De- 
partment of Finance; to repeal sections I to 9A, inclusive, of the 
Budget and Financial Control Act of 1932, and other provisions 
of law in conflict with any provision of this Act to the extent of 
such conflict. 


Mr. Boswell, Chairman of the standing Committee on Revi- 
sion of Laws, reported that said committee, in session, had acted 
on the following bill and ordered same returned to the House with 
a favorable report: 

H. 151. To provide an allowance in lieu of an allowance for 
expenses incurred by each Official Court Reporter in the Four- 
teenth Judicial Circuit of Alabama in traveling over said Circuit in 
the performance of official duties, and to cover all such expenses, 
and to provide the time, way and manner of payment of such allow- 
ance, 


Mr. Boswell, Chairman of the Standing Committee on Revision 
of Laws, reported that said committee, in session, had acted on the 
following bill and ordered same returned to the House with a fa- 
vorable report with substitute: 

H. 147. (With substitute) To further regulate the office of 


9-——-HJ 
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Circuit Solicitor of the State of Alabama and of all Deputy Circuit 
Solicitors, who are elected by vote of the people, and of other Dep- 
uty Circuit Solicitors, a portion of whose salary is paid by the 
State of Alabama; to provide additional duties for such Solicitors 
and Deputy Circuit Solicitors and to provide for the compensation 
of such Solicitors and Deputy Circuit Solicitors for such additional 
duties ; to provide that such Solicitors and Deputy Circuit Solicitors 
shall serve in any part of the State of Alabama when called upon to 
do so by the Attorney General of the State of Alabama, and to 
provide for payment of necessary expenses of such Solicitors and 
Deputy Circuit Solicitors when serving outside of their Circuits. 


Mr. Merriil, Chairman of the Standing Committee on Rules, 
reported that said Committee, in session, had acted on the follow- 
ing bill and ordered same returned to the House with a favorable 
report: 

H. 166. To amend Section 2932 of the Code of 1923, so as to 
read as follows: The seal shall be circular, and the diameter there- 
of two and a quarter inches; near the edge of the circle shall be the 
word “Alabama”, and opposite this word, at the same distance 
from the edge, shall be the words, “great seal’. In the center of 
the seal there shall be a representation of a map of the State with 
its principal rivers. The seal shall be called the “Great seal of 
the State of Alabama.” 


Mr. Hall, Chairman of the Standing Committee on Local Leg- 
islation No. 1, reported that said committee, in session, had acted 
on the following bills and ordered same returned to the House 
with a favorable report: 

H. 85. To provide for a special election to be held in Etowah 
County, Alabama, to determine whether the. County Superintend- 
ent of Education shall be elected by the qualified electors of 
Etowah County; to provide, in event said election carries, for the 
time and manner of his election, and to fix his term of office 
and prescribe his qualifications. 


H. 152. To provide for and regulate the establishment, con- 
struction and maintenance of public roads and bridges of Cullman 
County, Alabama; to create the office of Road and Bridge Com- 
missioner of Cullman County, Alabama; to prescribe his qualifi- 
cations, powers and duties; to provide for his appointment; to 
provide for the appointment of his successor in office; to fix the 
term of office of such Road and Bridge Commissioner of Cullman 
County, Alabama, and to provide for his removal; to fix his salary 
and provide for the payment thereof; to require him to give bond; 
to relieve the Board of Finance and Control of all authority and 
jurisdiction over the establishment, construction and maintenance 
of public roads and bridges in Cullman County, Alabama, and of 
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the Road and Bridge funds and gasoline and motor oil taxes and 
automobile license taxes, coming to and belonging to the county 
from automobile or motor oil taxes and automobile privilege and 
license taxes and automobile tag license; to employ a clerk and 
fix his salary and compensation and to prescribe his duties; to 
authorize the Board of Finance and Control of Cullman County, 
Alabama, to transfer to the Road and Bridge Commissioner of 
Cullman County, Alabama, or to the Road and Bridge funds of 
said county, any surplus in the general funds; to provide an office 
for said Road and Bridge Commissioner of Cullman County, Ala- 
bama, and his clerk; to make him custodian of all road machinery, 
road equipment and road funds belonging to Cullman County; 
to provide for the designation of a depository for the county Road 
and Bridge funds of Cullman County, Alabama; and to give said 
Road and Bridge commissioner of Cullman County, Alabama, the 
right of eminent domain; and to define what funds shall constitute 
the Road and Bridge funds of Cullman County, Alabama. 


Mr. Hodo, Chairman of the Standing Committee on Local Leg- 
islation No. Two, reported that said committee, in session, had 
acted on the following bill and ordered same returned to the House 
with a favorable report: 

H. 181. To authorize municipalities of 200,000 or more popula- 
tion according to the last or any succeeding federal census to pre- 
scribe the maximum lawful speed of motor vehicles in such mu- 
nicipalities, and the police jurisdiction thereof, and to authorize 
such municipalities to provide penalties for the violation of ordi- 
nances establishing such maximum lawful speed. 


Mr. Robertson, Chairman of the Standing Committee on Banks 
and Banking, reported that said committee, in session, had acted 
on the following bill and ordered same returned to the House with 
a favorable report: 

H. 26. To amend Section 6336 of the Code of Alabama of 1923 
as amended by an Act of the Legislature approved July 2nd, 1931, 
entitled “An Act, to amend Section 6336, Code of 1923”. 


Mr. McCord, Acting Chairman of the Standing Committee on 
Public Roads and Highways, reported that said committee, in 
session, had acted on the following bill and ordered same returned 
to the House with a favorable report with amendment: 

H. 18% (with amendment.) To provide for a Public Corpora- 
tion for the purpose of constructing or causing to be constructed 
public roads and bridges in this State and related purposes; to 
prescribe its powers and duties, and to provide for the raising of 
necessary funds for such purposes, and to provide for the pay- 
ment of the cost of construction of such roads and bridges, and to 
authorize such corporation to borrow money and match Federal 
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funds for public work construction and to issue bonds, warrants, 
assignments, transfers, or securities, and to aid the several Coun- 
ties of the State in negotiating or otherwise financing interest 
bearing warrants of such Counties, secured by pledge of the pro- 
ceeds of gasoline tax appropriated to the Counties by the State, 
and to contract with Counties, The State Highway Commission of 
Alabama or other agency performing any of the functions thereof 
by whatever name it may be known, The Federal Emergency Ad- 
ministration ot Public Works, and any other branch or agency 
of the Federal Government or other authorities, and persons, firms, 
or corporations; and to repeal an Act entitled :- 

“An Act, To provide for a public corporation for the purpose 
of constructing or causing to be constructed public roads and 
bridges in this State; to prescribe its powers and duties and to 
provide for the raising of necessary funds for such purpose and 
to provide for the payment of the cost of construction of such 
roads and bridges and to borrow money and match Federal funds 
for public work construction and to issue bonds, warrants, assign- 
ments, transfers or securities and to contract with the State High- 
way Commission of Alabama, the Public Works Administration 
and any other branch of Federal Government or other authorities 
necessary to carry out the purposes of this Act,” approved Septem- 
ber 13, 1935 (1935 Acts, Page 1006), and all amendments thereto. 


Mr. Hill, Chairman of the Standing Committee on Public 
Health, reported that said committee, in session, had acted on the 
following bill and ordered same returned to the House with a 
favorable report: 

H. 159. ‘To define disease, or diseases, as used in Chapters 
52 and 207 of the Code of Alabama of 1923. 


Mr. Ellis, Chairman of the Standing Committee on Municipal 
Organization, reported that said committee, in session, had acted 
on the following bill and ordered same returned to the House with 
a favorable report with amendment: 

H. 167 (with amendment.) ‘To amend an Act approved March 
6, 1931, entitled “An Act to provide that all cities in Alabama which 
now have or may hereafter have a population of as much as twenty- 
four thousand and less than forty thousand, according to the last 
Federal Census, or any such census which may be hereafter taken, 
shall be known and designated as Class “D” cities; to provide and 
create a Commission form of municipal government and to estab- 
lish the same in all Class “D” cities of Alabama as herein defined; 
to abolish the offices of Mayor and Aldermen and otherwise provide 
for the creation and maintenance of said Commission form of gov- 
ernment; to provide for the selection and election of a chairman 
and two associate commissioners in lieu of mayor and aldermen; 
to prescribe limitations and qualifications for officers and employes 
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and penalties for violation of the provisions of this Act. To Fix 
the Duties, powers and Compensation of the Board of Commission- 
ers,—” approved March 6, 1931, and to amend an Act approved 
March 24, 1936, entitled “An Act to Amend Section 2 of an Act 
‘To provide that all cities in Alabama which now have or may 
hereafter have a population of as much as twenty-four thousand 
and less than forty thousand, according to the last Federal Census, 
or any such census which may hereafter be taken, shall be known 
and designated as Class ‘D’ cities; to provide and create a Com- 
mission form of municipal government and to establish the same 
in all Class ‘D’ cities of Alabama as herein defined; to abolish 
the offices of Mayor and Aldermen, and otherwise to provide for 
the creation and maintenance of said commission form of govern- 
ment; to provide for the selection and election of a chairman and 
two associate commissioners in lieu of mayor and aldermen; to 
prescribe limitations and qualifications for officers and employes 
and penalties for violation of the provisions of this Act. To Fix 
the Duties, powers and Compensation of the Board of Commis- 
sioners,—” approved March 6, 1931, and to provide that this amend- 
ment shall be applicable to all cities in Alabama which now have 
or may hereafter have a population of as much as twenty-two 
thousand and less than sixty thousand, according to the last and 
any subsequent Federal Census. 


Mr. Ellis, Chairman of the Standing Committee on Municipal 
Organization, reported that said committee, in session, had acted 
on the following bill and ordered same returned to the House with 
a favorable report: 

H. 178. ‘To provide for and authorize the election of a Recorder 
by the Board of Commissioners in all Cities in the State of Ala- 
bama, which now have a population of 15,000 and less than 40,000 
people, according to the last Federal Census or which hereafter 
may have such a population according to any such census that 
may hereafter be taken, and to authorize such Board of Commis- 
sioners to fix the salary or compensation of such Recorder, and 
to provide that such Recorder’s term of office shall be at the will 
of the Commission and to fix the jurisdiction of such Recorder. 


Mr. Kaul, Chairman of the Standing Committee on Forestry 
and Conservation, reported that said committee, in session, had 
acted on the following bill and ordered same returned to the House 
with a favorable report: 

S. 56. To authorize the use for the purposes of Section 989 
of the Code of Alabama of 1923, as amended March 2, 1937, of 
the unused portion of the funds provided under Act No. 377, Gen- 
eral Acts of 1935, page 801, approved September 9, 1935. 

The above and foregoing bills were severally read a second time 
and placed on the Calendar. 
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MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has passed the following House bills and returns 
the same herewith to the House: 

H. 28. ‘To repeal an Act entitled an “Act to authorize the State 
Land Commissioner, with the approval of the Governor, to contract 
with some person or firm in each county to investigate sales of 
real estate for taxes and bid in for the State, to notify parties in 
interest of such sales, to secure redemptions, to secure sales of 
property subject to sale at private sale by the State; and to fix 
the compensation for such services, and to repeai ali laws or parts 
of laws in conflict herewith, and to fix the time when this Act 
shall go into effect,” approved September 13, 1935. 


Also: 

H. 59. To create a Department of State Docks and ‘Terminals; 
To prescribe its powers, authority and duties; To provide for the 
appointment of a Director of the Department of State Docks and 
Terminals; provide for his compensation and term of office; To 
provide for the appointment of any Advisory Board to be known as 
the State Docks Advisory Board; To designate the number of 
members of said Board, the method of their selection, their term 
of office, their method and manner of compensation; their powers 
and authority; To provide that the State Docks known as the 
Mobile Port Docks shall be under the supervision and direction of 
the Department of State Docks and Terminals; To abolish the 
State Docks Commission; To repeal all laws in conflict herewith. 

J. E. Speight, 
Secretary. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has originated and passed the following bills and 
ordered same sent forthwith to the House without engrossment: 
By Mr. Calhoun: 

S. 59. To amend Section 7245 of the Code of Alabama of 1923, 
relating to presentation of witness claims within three (3) years, 
and transfer of unclaimed witness fees to Fine and Forfeiture 
Fund. 

Also: 

By Mr. Poole: 

8. 60. To repeal an Act entitled, “An Act to regulate the use 
of State owned Motor propelled vehicles and motor propelled 
vehicles owned by any institution supported wholly or in part by 
State funds; and motor propelled vehicles for which the motor fuel 
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or tag is furnished by the State or any institution supported wholly 
or in part by State Funds”, approved March 23, 1933. 
J. E. Speight, 
Secretary. 


SENATE MESSAGE 


The Senate Bills, the titles to which are set out in the above and 
foregoing Message from the Senate, were severally read one time 
and referred to appropriate standing committees as follows: 

Judiciary, S. 59. 

Public Roads and Highways, S. 60. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has amended as therein shown, and as amended has 
passed the following House bills and returns same herewith to the 
House. 

H. 35. To create a Department of Commerce for the State 
of Alabama; to prescribe its powers and duties; to provide for the 
appointment of a Director of the Department of Commerce; to 
transfer to the Department of Commerce, to be exercised by it and 
its subordinate Bureaus, all powers, duties, functions, authority, 
employees, appropriations and property now vested in and relating 
to the Banking Department, the Banking Board, the Building and 
Loan Board, the Superintendent of Banks, the Building and Loan 
Commissioner, the Bureau of Insurance, the Superintendent of 
Insurance and the Fire Marshal Ex-officio; to repeal all laws in 
conflict herewith. 

Also: 

H. 100. To provide for the revision, codification, digesting and 
promulgation of the public statutes of this State, and to repeal an 
act entitled to provide for the revision, codification, digesting, and 
promulgation of the public statutes of this State approved April 
21, 1936 (General Acts of Alabama, Extra Session 1936, Page 229) 
WHEREAS, Section 85 of the Constitution of the State of Ala- 
bama provides that it shall be the duty of the Legislature at its 
first session after the ratificaton of the Constitution and within 
every subsequent period of twelve years to make provision by law 
for revising, digesting and promulgating the public statutes of the 
State, of a general nature, and WHEREAS, the Legislature of 
Alabama at its session in 1919 did make appropriate provision by 
law for revising, digesting and promulgating the public statutes 
of the State of a general nature and which provision was effected 
by the adoption and promulgation of the Code of Alabama of 1923; 
AND, WHEREAS, the Legislature of Alabama at its session in 
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1936 did make appropriate provisions by law for revising, digesting, 
and promulgating the public statutes of the State of a general and 
public nature, and which provision has not been effected due to 
the death of the Commissioner appointed; THEREFORE 
J. E. Speight, 
Secretary. 


SENATE MESSAGE 


On motion of Mr. Allen the House concurred in and adopted 
the Senate amendment to the bill, H. 35, said Senate amendment 
being as follows: 

Amend H. B. 35 by striking out Sec. VI and substituting in lieu 
thereof the following: 

“Section VI. The Governor shall appoint a Director of the 
Department of Commerce who may be Superintendent of Banks 
or Superintendent of Insurance. The annual salary of the Director 
of Commerce shall be fixed by the Governor but shall not, in any 
event, exceed $5,000 per annum. If either the Superintendent of 
Banks or the Superintendent of Insurance is appointed Director 
of the Department of Commerce, he shall receive the compensation 
provided for that office, but he shall not receive additional com- 
pensation as head of the bureau of which he is the Superintend- 
ent. The Director shall be the chief executive officer of the De- 
partment of Commerce and all of the powers, authority and duties 
vested in the Department of Commerce shall be exercised by the 
Director thereof.” 

Yeas, 85; Nays, 0. 


Yeas: 

Mr. Speaker Diffly Martin _ Sadler 
Allen Dobbs Mathews (Clarke) Segrest 
Austin Doster Matthews (Jackson) Sessions 
Bagley Dominick Megginson Sherrer 
Ball Ellis Miller Sightler 
Barchard Flowers McCord Smyer 
Barnes Garrett McGowin Spence 
Beck Gewin Nation Stallings 
Booth Golson Neighbors Stone 
Branyon Graham Newman Taylor 
Brown (Covington) Gwin Norman (Lowndes) Thomas 
Brown (Lee) Haynes Owens Tidmore 
Carwile Henson Payne Tucker 
Christopher Hill Peacock Waldrop 
Clayton Hodo Petrey Wallace 
Cobb Jenkins Phillips Welch 
Cope Jones Pitts Weston 
Davis (Madison) Langan Quarles Whigham 
Davis (Montgomery) Langley Robertson (Cullman) White 
Dearman Locke Robinson (Lownces) Wood 
Delony Lovelace Robinson (St. Clair) Young 


Devers —85 
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On motion of Mr. Welch the House concurred in and adopted 
the Senate amendment to the bill, H. 100, said Senate amendment 
being as follows: 

Senate amendment to H. 100: 

Strike from the title the following words where the same occur 
together therein: 

“and which provision has not been effected due to the death 
of the Commissioner appointed :” 

and insert in lieu thereof the following: 

“and the performance of which provision, ably performed in 
part, was interrupted by the untimely death of the able Commis- 
sioner, named by the Supreme Court, the Honorable S. H. Dent, 
and whereas in the absence of said Commissioner there is no one 
sufficiently familiar with his work adequately to carry it forward 
within the allotted time ;” 

Amend Section Nine of H. B. 100 by striking the figurts “1923” 
where said figures last appear therein and insert in lieu thereof the 
figures “1907” and by adding thereto the following 

“and also two copies of each of all codes adopted by the legis- 
lature since 1923 not hereinabove enumerated” 

Yeas, 83; Nays, 0. 


Yeas: 

Mr. Speaker Davis (Montgomery) Locke Sadler 
Allen Dearman Lovelace Segrest 
Austin Delony Martin Sherrer 
Bagley Devers Mathews (Clarke) Sightler 
Ball Diffly Matthews (Jackson) Smyer 
Barchard Dobbs Megginson Snyder 
Barnes Doster Miller Spence 
Beck Ellis Nation Stallings 
Booth Flowers Neighbors Stone 
Boswell Garrett Newman Taylor 
Branyon Gewin Norman (Bullock) Thomas 
Brown (Covington) Golson Norman (Lowndes) ‘Tidmore 
Brown (Lee) Graham Owens Tucker 
Carwile Gwin Payne Waldrop 
Chewning Henson Peacock Wallace 
Christopher Hill Petrey Welch 
Clayton Hodo Phillips Weston 
Cobb Jenkins Quarles Whigham 
Collier Jones Robertson (Cullman) Wood 
Cope Langan Robinson (Lowndes) Young 
Davis (Madison) Langley Robinson (St. Clair) —83 


REPORT OF STANDING COMMITTEE ON ENGROSSED 
AND ENROLLED BILLS 


Mr. Speaker: 
Your Standing Committee on Engrossed and Enrolled Bills 
begs leave to report that said committee, in session, has compared 
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the following engrossed bills with the original bills and finds same 
correctly engrossed, to-wit: 
By Mr. Snyder: 

H. 18. To amend Section 7887 of Chapter 292 of the 1923 Code 
of Alabama, regarding exemptions. 

Also: 

By Mr. Snyder: 

H.14. To amend Section 7417 of the Code of Alabama of 1923 
regarding Alimony pendente lite. 

Also: 

By Mr. Newman: 

H. 57. To make taxable, property and activities of the United 
States and its agencies, except where the State of Alabama is with- 
out Constitutional authority to impose such taxes. 

Also: 

By Mr. Welch: 

H. 105. Relating to, authorizing and providing for the grant 
of letters of administration upon the estates of persons presumed 
to be dead by reason of their absence from their former domicile 
for seven years or more; providing to whom such letters of 
administration may be granted; the administration of the estates 
of such persons; fixing the statutes of limitations with respect 
thereto, and generally providing for such administration, and the 
disposition and distribution of the estates of such persons includ- 
ing the qualifications of witnesses to testify in such proceedings, 
and to repeal all laws in conflict with this act. 

Henry Neill Segrest, 
Chairman. 


On motion of Mr. Segrest the report of the Standing Committee 
on Engrossed and Enrolled Bills was concurred in and adopted. 


REPORT OF STANDING COMMITTEE ON ENGROSSED 
AND ENROLLED BILLS 


Mr. Speaker : 

Your Standing Committee on Engrossed and Enrolled Bills 
reports that it has examined the following House bills: 

H. 21. To create the office of Legal Counsel for the Depart- 
ment of Revenue; to provide for the appointment, qualifications, 
duties and powers of such Counsel; to provide for the appointment 
of an Assistant Counsel; to provide for the expenses of such office, 
and to provide for the salaries of such Counsel and such Assistant 
Counsel. 

Also: 

H. 28. To repeal an Act entitled an “Act to authorize the State 
Land Commissioner, with the approval of the Governor, to contract 
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with some person or firm in each county to investigate sales of 
real estate for taxes and bid in for the State, to notify parties in 
interest of such sales, to secure redemptions, to secure sales of 
property subject to sale at private sale by the State; and to fix 
the compensation for such services, and to repeal all laws or parts 
of laws in conflict herewith, and to fix the time when this Act 
shall go into effect,” approved September 13, 1935. 

Also: 

H. 59. To create a Department of State Docks and Terminals; 
To prescribe its powers, authority and duties; To provide for the 
appointment of a Director of the Department of State Docks and 
Terminals; provide for his compensation and term of office; To 
provide for the appointment of an Advisory Board to be known 
as the State Docks Advisory Board; To designate the number of 
members of said Board, the method of their selection, their term 
of office, their method and manner of compensation; their powers 
and authority; To provide that the State Docks known as the 
Mobile Port Docks shall be under the supervision and direction 
of the Department of State Docks and Terminals; To abolish the 
State Docks Commission; To repeal all laws in conflict herewith. 

And finds the same correctly enrolled. 

Henry Neill Segrest, 
Chairman. 


SIGNING OF HOUSE BILLS 


The Speaker of the House, in the presence of the House, im- 
mediately after the titles had been publicly read by the Clerk, the 
reading at length having been dispensed with by a two-thirds vote 
of a quorum present, signed the bills, the titles to which are set out 
in the above and foregoing report of the Standing Committee on 
Engrossed and Enrolled Bills. 


BILLS ON THIRD READING 


H. 7%. To appropriate the sum of $7,500, or so much thereof 
as may be necessary, out of the General Fund of the State for the 
State Planning Commission, for the remainder of the fiscal year 
ending September 30, 1939. 

Was taken up. On motion of Mr. Kaul the further consideration 
of the bill, H. 77, was postponed until the thirteenth legislative day. 


H. 60. To appropriate the sum of Ten Thousand ($10,000.) 
Dollars, or so much thereof, as may be necessary to furnish and 
equip the Governor’s mansion in the City of Montgomery. 

Was read a third time at length and passed. 
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Yeas, 89; Nays, 0. 


Yeas: 

Mr. Speaker Delony Lovelace Robinson (Lowndes) 

Allen Devers Martin Robinson (St. Clair) 
Austin Diffly Mathews (Clarke) Sadler 

Bagley Dobbs Matthews Gackson) Sanderson 

Ball Doster Megginson Segrest 

Barchard Dominick Miller Sessions 

Barnes Ellis McCord Sherrer 

Beck Garrett McDanal Sightler 

Booth Gewin McGowin Spence 

Boswell Graham Nation Stone 

Branyon Gwin Neighbors Taylor 

Brown (Covington)Hall Newman Thomas 

Brown (Lee) Hardwick Norman (Lowndes) Tidmore 

Carwile Haynes Owens Toomer 
Chewning Henson Payne Tucker 
Christopher Hill Peacock Wallace 

Clayton Hodo Petrey Welch 

Cobb Jenkins Phillips Weston 

Collier Jones Pitts Whigham 
_ Cope Langan Pool White 

Davis (Madison) Langley Quarles Wood 

Davis (Montgomery) Locke Robertson (Cullman) Young 

Dearman —89 


On motion of Mr. Davis of Montgomery, the bill, H. 60, was 
ordered sent forthwith to the Senate without engrossment. 


H. 20. To provide that the trial of tort actions, brought against 
two or more defendants in a county other than the county in which | 
the act or omission complained of has been done, may be trans- 
ferred to the Circuit Court of the county in which the act or omis- 
sion complained of has been done or has occurred, on motion of a 
defendant having a permanent residence in such county, and to 
provide for the furnishing of transcript and subsequent proceedings 
in such county.” 

Was taken up. On motion of Mr. Merrill the further considera- 
tion of the bill, H. 20, was postponed until the twelfth legislative 
day. 


H, %1 (with amendment.) To provide judicial officers of this 
state; to designate them as supernumerary judges; and without 
limiting the comprehensiveness of the foregoing portion of this 
title to provide that, and the conditions under which, a judge of 
the circuit court, court of Appeals, or Supreme Court may become 
a supernumerary judge; and to provide the qualifications, tenure, 
duties, authority, powers, jurisdiction, compensation, and method 
of removal of a supernumerary judge; and without limiting the 
comprehensiveness of the foregoing portion of this title, to provide 
for the performance by a supernumerary judge of judicial duties in 
the circuit courts, the Court of Appeals, and Supreme Court; and 
to otherwise regulate the office of supernumerary judge. 
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Was taken up. On motion of Mr. Cope the further consideration 
of the bill, H. 71, was postponed until the fifteenth legislative day. 


H. 107. To provide for the closing of the Offices of Judge of 
Probate, Tax Assessor, Clerk of Circuit Court, Tax Collector, 
Register of Circuit Court, and Board of Revenue, or Other Like 
Governing Body of Morgan County, Ala. 

Was taken up. On motion of Mr. Thomas the further con- 
sideration of the bill, H. 107, was postponed until the twelfth 
legislative day. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The President and Presiding Officer of the Senate having sign- 
ed the following Senate bill, your signature thereto is requested: 

S. 23. Tio create a State Highway Department, the chief execu- 
tive officer of which shall be known as the State Highway Director, 
who shall exercise all the powers, authority and duties thereof, to 
define the powers and duties of the department, to transfer and con- 
fer upon the State Highway Department all the powers and duties 
now or hereafter vested by law in the State Highway Department, 
the State Highway Commission or in the members thereof; to 
provide for the appointment, qualifications and salary of the State 
Highway Director and to repeal all laws in cqnflict. 

J. E. Speight, 
Secretary. 


SENATE MESSAGE 


The Speaker of the House, in the presence of the House, im- 
mediately after the title had been publicly read by the Clerk, the 
reading at length having been dispensed with by a two-thirds vote 
of a quorum present, signed the bill, the title to which is set out 
in the above and foregoing message from the Senate. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has originated and passed the following bill and 
ordered same sent forthwith to the House: 
By Mr. Harris: 

S. 55. ‘To establish a Jury Commission in each of the several 
counties of this State, to fix the membership of said Commissions 
to prescribe the qualifications and terms of office and provide for 
the appointment of the members thereof; to fix their compensation 
and to define their duties; to provide for the appointment, duties 
and compensation of clerks of said Commissions, for the qualifi- 
cations of jurors, for the preparation of jury rolls and the emptying 
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filling and refilling of jury boxes; and to provide for the payment 
of the necessary expenses of the Commissions, and to repeal certain 


laws. 
J. E. Speight, 
Secretary. 


SENATE MESSAGE 


The Senate bill, the title of which is set out in the above and 
foregoing message from the Senate, was read one time, and re- 
ferred to an appropriate standing committee as follows: 

Judiciary, S. 55. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has amended as therein shown, and as amended, 
has adopted the following resolution: 

H. J. R. 16. Relative to adjournment until Friday, February 
2, 1939 at 9:30 A. M. 

And returns same herewith to the House. 

J. E. Speight, 
Secretary. 


SENATE MESSAGE 


On motion of Mr. McGowin, the House concurred in and 
adopted the Senate amendment to H. J. R. 16, said Senate amend- 
ment being as follows: 

Strike from the resolution, H. J. R. 16, the hour 9:30 A. M. 
and insert in lieu thereof the hour 10:30 A. M. 


CERTIFICATE OF CLERK 


To The House of Representatives: 

I hereby certify that the House bills hereinafter mentioned 
were delivered to the Excutive Department on the date and hour 
named, and that I hold the receipt of the Executive Department 
for same. , 

Delivered to the Governor at 4:10 P. M., February 2, 1939. 

H. 21. 

H. 28. 

H. 59. 

R. T. Goodwyn, Jr., 
Clerk. 


ADJOURNMENT 


On motion of Mr. Sanderson the House, in accordance with 
H. J. R. 16, heretofore adopted, adjourned until Friday, February 
8rd, 1939, at 10:30 A. M. 
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ELEVENTH DAY 
House of Representatives, 
Montgomery, Alabama, 


Friday, February 3rd, 1939. 


The House met pursuant to adjournment. 
PRAYER 


The session was opened with prayer by Mr. Snyder of the 
House. 


ROLL CALL yee 


On a call of the Roll of the House the following members an- 
swered to their names: 


Mr. Speaker Diffly Lovelace Sadler 
Allen Dobbs Martin Sanderson 
Austin Doster Mathews (Clarke) Segrest 
Bagley Dominick Matthews (Jackson) Sessions 
Ball Ellis Mayhall Sherrer 
Barchard Flowers Megginson Sightler 
Barnes Garrett Miller Smyer 
Beck Gewin McCord Snyder 
Booth Golson McDanal Spence 
Boswell Graham McGowin Stallings 
Branyon Graves Nation Stone 
Brown (Covington) Green Neighbors Taylor 
Brown (Lee) Gwin Newman Thomas 
Carwile Hall Norman (Bullock) = Tidmore 
Chewning Hardwick Norman (Lowndes) ‘Toomer 
Christopher Hare Owens Tucker 
Clayton Haynes Payne Walden 
Cobb Henson Peacock Waldrop 
Collier Hill Petrey Wallace 
Cook | Hodo Phillips Welch 
Cope Jenkins Pitts Weston 
Davis (Madison) Jones Pool Whigham 
Davis (Montgomery Kaul Quarles White 
Dearman Langan Robertson (Cullman) Wood 
Delony Langley Robinson (Lowndes) Young 
Devers Locke Robinson (St. Clair) —103 


A quorum was present. 
LEAVE OF ABSENCE 


Was granted Mr. Wright for today on account of sickness. + 
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REPORT OF STANDING COMMITTEE ON REVISION OF THE 
JOURNAL 


Mr. Speaker: 

Your Standing Committee on Revision of the Journal begs to 
report that we have carefully examined the Journal of the House 
for the tenth legislative day and find the same to be correct. 

‘l’. T. Bagley, 
Chairman. 


On motion of Mr. Bagley, the reading at length of the Journal 
of the House for the tenth legislative day was dispensed with, and 
the report of the Standing Committee on the Revision of the Jour- 
nal was concurred in and adopted and the Journal of the House 
for the tenth legislative day was approved. 


REPORT OF STANDING COMMITTEE ON ENGROSSED AND 
ENROLLED BILLS 


Mr. Speaker: 

Your Standing Committee on Engrossed and Enrolled Bills re- 
ports that it has examined the following House bills: 

H. 35. To create a Department of Commerce for the State of 
Alabama; to prescribe its powers and duties; to provide for the 
appoiutment of a Director of the Department of Commerce; to 
transfer to the Department of Commerce, to be exercised by it 
and its subordinate Bureaus, all powers, duties, functions, authority, 
employees, appropriations and property now vested in and relating 
to the Banking Department, the Banking Board, the Building and 
Loan Board, the Superintendent of Banks, the Building and Loan 
Commissioner, the Bureau of Insurance, the Superintendent of 
Insurance and the Fire Marshal Ex-officio; to repeal all laws in 
conflict herewith. 

Also: 

H. 100. An Act, To provide for the revision, codification, di- 
gesting and promulgation of the public statutes of this State, and 
to repeal an act entitled to provide for the revision; codification, di- 
gesting, and promulgation of the public statutes of this State ap- 
proved April, 21, 1936 (General Acts of Alabama, Extra Session 
1936, Page 229) Whereas, Section 85 of the Constitution of the 
State of Alabama provides that it shall be the duty of the Legis- 
lature at its first session after. the ratification of the Constitution 
and within every subsequent period of twelve years to make pro- 
vision by law for revising, digesting and promulgating the public 
statutes of the State, of a general nature, and Whereas, the Legis- 
lature of Alabama at its session in 1919 did make appropriate pro- 
vision by law for revising, digesting and promulgating the public 
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statutes of the State of a general nature and which provision was 
effected by the adoption and promulgation of the Code of Alabama 
of 1923; And, Whereas, the Legislature of Alabama at its session 
in 1936 did make appropriate provisions by law for revising, di- 
gesting, and promulgating the public statutes of the State of a gen- 
eral and public nature, and the performance of which provision, 
ably performed in part, was interrupted by the untimely death of 
the able Commissioner, named by the Supreme Court, the Honor- 
able S. H. Dent, and whereas in the absence of said Commissioner 
there is no one sufficiently familiar with his work adequately to 
carry it forward within the allotted time. 
And finds same correctly enrolled. 
Henry Neill Segrest, 
Chairman. 


SIGNING OF HOUSE BILLS 


The Speaker of the House, in the presence of the House, im- 
mediately after the titles had been publicly read by the Clerk, the 
reading at length having been dispensed with by a two-thirds vote 
of a quorum present, signed the Bills, the titles to which are set 
out in the above and foregoing report of the Standing Committee 
on Engrossed and Enrolled Bills. 


RESOLUTION 


The following resolution was introduced: 
By Mr. Allen: 

H.R. 1%. Be it resolved by the House of Representatives that 
House Bill No. 85 by Mr. Allen be known as the Mc-Cord-Allen 
Bill. 

On motion of Mr. Allen, the rules were suspended and the 
above H. R. No. 17 was adopted. 


INTRODUCTION OF BILLS 


On a call of counties, bills were introduced, severally read one 
time and referred to appropriate Standing Committees as follows: 
By Mr. McCord (with notice and proof): 

H. 194. To further provide for the method of election and the 
qualifications of the associate members of the Board of Revenue 
of Etowah County, Alabama. 

Local Legislation No. 1. 


Notice and proof H. 194: 
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NOTICE 


A local Bill affecting Etowah County, Alabama, will be introduced at 
the 1939 regular session of the Legislature, which Bill is in substance as 


follows: 


A Bill To Be Entitled 
AN ACT 


To further provide for the method of election and the qualifications of 
the associate members of the Board of Revenue of Etowah County, Alabama. 

Be it enacted by the Legislature of Alabama: 

Section 1. That the qualified electors of each of the Commissioners or 
Road Districts as now or hereafter constituted and established in Etowah 
County, Alabama, shall, as the terms of the associate members of the present 
Board of Revenue expire, elect one associate member of said Board of Rev- 
enues from each of said districts, and in said election and in all future 
primaries or elections for such positions only the qualified electors residing 
within the limits of each such district shall be allowed to vote in such primary 
or election and such associate members shall not be voted for from the 
entire County at large and such associate member must actually reside within 
the district in which he is elected. Provided that the Chairman or President 
of the Board of Revenue of said County shall continue to be elected by the 
County at large. 

Section 2. That this Act shall take effect from and after its approval 
by the Governor. 

Section 3. That all laws and parts of laws in conflict with the provisions 
of this Act be and the same are hereby repealed. 


D29. J5-12-19 Roy D. McCord. 
The State of Alabama, 
Etowah County. Circuit Court—In Equity 


Personally appeared before me, Walter M. Thompson, Register of said 
Court, A. F. Leavitt, publisher of The Etowah Observer, a newspaper pub- 
lished in Etowah County, Alabama, who makes oath and says that the notice 
hereto attached, marked Exhibit A., was published in the said The Etowah 
Observer once a week for 4 consecutive weeks commencing on the 29th day 
of December, 1938, and ending the 19th day of January, 1939. 

A. F. Leavitt, 

Publisher. 

Subscribed to and sworn before me on this the 19 day of Jan., 1939. 
Walter M. Thompson, 

Register. 


By Mr. Segrest (by request) : 

H. 195. To authorize, require and provide for payment out of 
any moneys not otherwise appropriated by the Legislature of the 
sum of Five Thousand ($5,000.00) Dollars, for the relief of John 
W. Daniel. WHEREAS, on to-wit, the 4th day of November, 
1936, John W. Daniel was a citizen of Tuskegee, Macon County, 
Alabama, and held no official position as a deputy sheriff or as 
any other law enforcement officer of the County of Macon, or State 
of Alabama, and WHEREAS, on said date he did voluntarily or- 
ganize a party who sought to apprehend one Jerry Chappell, who 
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had escaped after shooting and killing one James J. Davis, a white 
man, at Shorter, Alabama, and while assisting the sheriff and his 
duly constituted deputies to apprehend said Chappell was wound- 
ed by said Chappell by a pistol shot in the chest and arm, result- 
ing in serious and permanent injuries to him and the necessary ex- 
penditure of large sums for hospitalization and medical expense 
during his convalescence from said wounds, and WHEREAS, the 
said Chappell not having been convicted and placed in the custody 
of the Convict Department at the time of said affair, the State 
Board of Adjustment was and is without jurisdiction to make an 
award to compensate John W. Daniel, on account of the limita- 
tions upon the jurisdiction of said Board contained in Act. No. 
173, General Acts, Extra Session, 1936-37, page 205. And, there- 
fore, there has been no relief afforded the said John W. Daniel for 
his voluntary attempt to apprehend a dangerous killer at large 
against the peace and dignity of the State of Alabama. 
Appropriations. 


By Mr. Segrest: 
H. 196. To amend Section 5570 of the Code of 1923. 
Criminal Laws. 


By Mr. Davis of Montgomery (with notice and proof): 

H. 197%. ‘To prescribe the qualifications, duties, and to impose 
additional duties, and fix the compensation and allowance of the 
coroner of Montgomery County, Alabama. 

Local Legislation No. 1. 

Notice and proof H. 197: 


NOTICE 


is hereby given that a bill will be introduced in the Legislature of Alabama 
during the 1939 Session thereof, which bill is in substances as follows: 


A BILL 
TO BE ENTITLED AN ACT 


To prescribe the qualifications, duties, and to impose additional duties, and to 
fix the compensation and allowance of the coroner of Montgomery County, Ala. 

BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 

Section 1. That in Montgomery County, Alabama, it shall be a necessary 
requirement to hold the office of coroner, that such person as may be elected, 
shall be a qualified voter. 

Section 2. That the coroner of Montgomery County, Alabama, shall per- 
form all of the duties now required of the coroner by the laws of Alabama; and 
in addition thereto it shall be the further duty of such coroner to report in writ- 
ing the result of his findings, at all inquisitions held by him, said report to be 
filed with the Solicitor of the county at the end of each month; it shall be the 
further duty of such coroner when called to conduct an inquisition into the 
death of a deceased person, to take possession of the body of the deceased to- 
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gether with his or her personal effects, and hold same in a suitable place until 
claimed by the relatives, administrators, executors or heirs of the deceased, 
or as otherwise provided for by law. 

Section 3. That the coroner of Montgomery County, Alabama, shall receive 
for his compensation, and for other expense and ex-officio services of said 
Coroner the sum of Eighteen Hundred Dollars per annum, which sum shall be 
payable in equal monthly installments out of the general fund of the county 
upon warrants issued by the board of county commissioners or board of revenue 
‘in said county. 

Section 4. That all laws and parts of laws in conflict with the provision of 
this act are hereby expressly repealed. 

Section 5. That this Act shall become effective immediately upon its 
approval by the Governor. 

Jan. 12-19-26 Feb. 2,-1939 


State of Alabama, q 
County of Montgomery 5 
Before me, Cyrus B. Brown, a Notary Public in and for said State and 
-County, this day personally. appeared, Frank Nunnelee, who being by me first 
duly sworn, deposes and says that he is the Editor and Proprietor of The Mont- 
gomery Weekly, a newspaper of general circulation published in Montgomery 
County, Alabama; that the above and foregoing notice was published once a 
week for four consecutive weeks in The Montgomery Weekly, on to-wit Jan- 
uary 12th, 1939; January 19th, 1939; January 26th, 1939 and February 2nd, 1939, 
without cost to the State of Alabama. 
Frank Nunnelee, 
Editor and Proprietor The Montgomery Weekly. 
Sworn to and subscribed before me, this the 3rd day of February, 1939. 
Cyrus B. Brown, 
Notary Public, Montgomery County, Alabama. 


By Mr. Davis of Montgomery: 

H. 198. To repeal an Act entitled An Act to prescribe the qual- 
_ifications, duties, and to impose additional duties, and fix the com- 
pensation and allowance of coroners in all counties of this State 
which now have or may hereafter have a population of more than 
seventy five thousand people and less than one hundred thousand 
people, according to the last United States Census, or any such 

census which may hereafter be taken, Approved March 9th, 1931. 

Local Legislation No. 1. 


By Mr. Davis of Montgomery: 

H. 199. To repeal an act entitled An Act to amend section 3 
of an act entitled “An Act to prescribe the qualifications, duties, 
and to impose additional duties and fix the compensation and al- 
lowance of coroners in all counties of this State which now have 
or may hereafter have a population of more than seventy-five thou- 
sand people and less than one hundred thousand people, according 
to the last United States Census, or any such census which may 
hereafter be taken, Approved March 9, 1931”, Approved June 6, 
1935. 

Local Legislation No. 1. 


By Mr. Davis of Montgomery: 
H. 200. To repeal an act entitled An Act “to authorize and or- 
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der an election by the qualified electors to determine whether 
there shall be levied in addition to all other taxes, an excise tax of 
one (1c) cent per gallon on gasoline, and/or substitutes for same, 
to be devoted exclusively to the maintenance and operation of 
public schools, in all counties in this State which now have a popu- 
lation of not less than seventy-five thousand nor more than one 
hundred thousand persons, according to the last Federal Census, 
or according to any such census hereafter taken, and to provide 
for the method and expenses of collection of said tax when levied, 
and penalties for failure to pay same,” approved July 30th, 1931. 
Local Legislation No. 1. 


By Mr. Davis of Montgomery (with notice and proof): 

H. 201. To authorize the Board of Revenue of Montgomery 
County, Alabama, to levy and collect a privilege or excise tax on 
all persons, corporations, copartnerships, companies, agencies or 
associations selling in said County gasoline or any devices or sub- 
stitutes therefor. The tax, if imposed, shall be one cent per gallon 
on all gasoline or devices or substitutes therefor sold in said County, 
and shall be in addition to all privilege or excise taxes now im- 
posed, and to provide rules, regulations and machinery for the 
collection thereof, and to provide for the enforcement of this Act 
and to fix penalties for the violation of any provision of this Act, 
and to provide for the disposition and use of this tax. 

Local Legislation No. 1. 

Notice and proof H. 201: 


NOTICE 


is hereby given that a bill will be introduced in the Legislature of Alabama 
during the 1939 session thereof, which bill is in substance as follows: 
A BILL TO BE ENTITLED AN ACT 

To authorize the Board of Revenue of Montgomery County, Alabama, to 
levy and collect a privilege or excise tax on all persons, corporations, co-partner- 
ships, companies, agencies or associations selling in said County gasoline or any 
devices or substitutes therefor. The tax, if imposed, shall be one cent per 
gallon on all gasoline or devices or substitutes therefor sold in said County, and 
shall be in addition to all privilege or excise taxes now imposed, and to provide 
rules, regulations and machinery for the collection thereof, and to provide for 
the enforcement of this Act and to fix penalties for the violation of any pro- 
vision of this Act, and to provide for the disposition and use of this tax. 

BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 

SECTION 1. As used in this Act the term “gasoline” shall include gasoline, 
naptha and other liquid motor fuels commercially used in internal combustion 
engines, provided that nothing contained in this Act shall apply to those products 
generally known as “kerosene oil,” “fuel oil” or “crude oil.” The word 
“person” or “persons” means and includes every person, corporation, co- 
partnership, company, agency or association. The term “distributor” shall 
include any person, corporation, co-partnership, company, agency or asso- 
ciation, who shall engage in the selling of gasoline as herein defined in Mont- 
gomery County by wholesale in domestic trade, but shall not apply to any 
sale in Interstate Commerce. The term “retail dealer” shall include any per- 
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son herein defined as “distributor” who shall also engage in the selling of 
gasoline in any place in Montgomery County in broken quantities. 

SECTION 2. The Board of Revenue of Montgomery County, Ala- 
bama, may impose and collect a privilege or excise tax on every distributor 
and retail dealer in Montgomery County, Alabama, and on all persons engaged 
in the business of selling gasoline in Montgomery County, Alabama; such 
tax shall be paid in addition to all other taxes now imposed by law. The 
tax, if imposed, shall be one cent per gallon on all gasoline sold in said 
County. Provided that this tax shall not be levied upon the sale of gasoline 
in interstate commerce, and provided further that where the tax has been 
paid by any person liable therefor, such payment shall be sufficient. The 
intention being that this tax shall be paid but once. 

SECTION 3. On or before the 20th day of each month after the excise 
tax herein authorized to be imposed, has been imposed, every distributor of 
gasoline and every retail dealer of gasoline, and every person engaged in the 
business of selling gasoline in Montgomery County covered by this Act, 
shall render to the Board of Revenue of Montgomery County, on forms 
prescribed and furnished by said Board of Revenue, a true and correct state- 
ment of all gasoline sold by such distributor or retail dealer, or person selling 
gasoline, during the next preceding month liable for the payment of the 
excise tax herein authorized, and shall furnish to said Board of Revenue, 
such additional information as said Board of Revenue may require, on bianks 
furnished by such Board of Revenue, and. at the time of making such report 
shall pay to the Board of Revenue of such County, an amount of money equal 
to the excise tax due under the provisions of this Act. The statement herein 
required, to be made by the distributor, retail dealer, or person selling gaso- 
line in said County, shall be sworn to before some officer authorized to ad- 
“minister oaths, and the making of any false or fraudulent statement shall 
constitute a misdemeanor, and upon conviction thereof any person so con- 
victed shall be subject to a fine of not less than fifty dollars nor more than 
two hundred dollars. All distributors and retail dealers and persons selling 
gasoline in said County covered by this Act shall keep in said county at such 
place of business or office, such books, documents or papers as shall show 
clearly the amount of gasoline sales made in said county covered by this 
Act; and such person shall upon the demand or request of the said Board 
of Revenue permit an examination to be made of the same. 

SECTION 4. Within thirty days after the excise tax herein provided has 
been imposed, every distributor, retail dealer and person engaged in the sale 
of gasoline in said County covered by this Act, shall make a report on blanks 
furnished by the Board of Revenue of Montgomery County, showing the 
place of business, and post-office address at which he is engaged in the sale 
or distribution of gasoline, which information shall be entered by the Board 
of Revenue in a book kept for that purpose... After the excise tax herein 
provided has become effective, no person covered by this Act shall engage 
in selling gasoline in Montgomery County, until he shall make such report 
to the Board of Revenue of Montgomery County, and any such person who 
shall fail to make such report to the Board of Revenue as required herein, 
shall be guilty of a misdemeanor, and upon conviction thereof, shall be fined 
not less than fifty dollars nor more than two hundred dollars for each offense. 

SECTION 5. It shall be the duty of the Board of Revenue of Mont- 
gomery County to enforce the provisions of this Act, and the Board of 
Revenue shall have the right by any of its members or agents to examine 
the books of any dealer covered by this Act. 

SECTION 6. The proceeds of the excise tax authorized in this Act 
shall be used for the maintenance and support of the Public School system 
of Montgomery County, and when collected by the Board of Revenue as 
above authorized, shall be by it paid over to the Treasurer of County School 
Funds for Montgomery County, to be by him disbursed on the order of the 
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County Board of Education of Montgomery County. The costs of the col- 
lection of said tax shall be paid by the Board of Revenue of Montgomery 
County, from the proceeds of said excise tax, and the amount of such expense 
includes necessary clerical help, shall be deducted from the amount remitted 
to the Treasurer of County School Funds. 

Section 7. Any person who shall violate or fail to comply with any 
provision of this Act shall be guilty of a misdemeanor and unless otherwise 
in this Act prescribed, be upon conviction punished by a fine of not less than 
$50.00 nor more than $200.00. 

SECTION 8. Should any section or clause of this Act be held uncon- 
stitutional or invalid, same shall not invalidate any other section or clause of 
this Act which is not in itself invalid. 

SECTION 9. All laws or parts of laws in conflict with this Act be 
and the same are hereby repealed. 

SECTION 10. This Act shall take effect and be operative immediately 
upon its approval by the Governor or upon it becoming a law. 

Jan, 12-19-26 Feb. 2,-1939 


State of Alabama, 
Montgomery County. 

Before me, Cyrus B. Brown, a Notary Public in and for said State and 
County, this day personally appeared Frank Nunnelee, who being by me 
first duly sworn, deposes and says that he is the Editor and Proprietor of 
The Montgomery Weekly, a newspaper of general circulation published in 
Montgomery, Alabama; that the above and foregoing notice was published 
once a week for four consecutive weeks in The Montgomery Weekly, on 
to-wit January 12th, 1939; January 19th, 1939; January 26th, 1939 and 
February 2nd, 1939, without cost to the State of Alabama. ; : 

Frank Nunnelee, 
Editor and Proprietor 
The Montgomery Weekly. 
Sworn to and subscribed before me, this the 3rd day of February, 1939. 
Cyrus B. Brown, 
Notary Public, 
Montgomery County, Alabama. 


By Mr. Diffly (with notice and proof): 

H. 202. To require the Board of Revenue of Montgomery 
County, Alabama, to elect a County Road Engineer, which person 
must have had at least three years of practical experience in road 
building and must be a graduate in civil engineering of a recognized 
institute of technology or other institute or engineering school of 
collegiate rank, and to prescribe his duties and authority. 

Local Legislation No. 1. 

Notice and proof H. 202. 


NOTICE 


is hereby given that a bill will be introduced in the Legislature of Alabama 
during the 1939 session thereof, which bill is in substance as follows: 


A BILL TO BE ENTITLED 
AN ACT 


To require the Board of Revenue of Montgomery County, Alabama, to 
elect a County Road Engineer, which person must have had at least three 
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years of practical experience in road building and must be a graduate in 
civil engineering of a recognized institute of technology or other institute or 
engineering school of collegiate rank. 

BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 

SECTION 1. That the Board of Revenue of Montgomery County, 
Alabama shall elect within thirty days after the approval of this Act, a 
thoroughly qualified and competent person as road engineer for said County, 
which road engineer must have at least three years practical experience in 
road building prior to his election and must be a graduate in civil engineering 
of a recognized institute of technology or other institute or engineering school 
of collegiate rank. 

SECTION 2. That the county road engineer, provided for by the terms 
of this Act, shall receive as compensation at least $3000.00 per year. His 
compensation, however, shall be fixed by the Board of Revenue or like gov- 
erning body, in the county in which he is elected. 

SECTION 3. That the said road engineer, provided for by this Act, 
shall give his entire time and attention to the construction and maintenance 
of public roads, highways and bridges in the county in which he holds office, 
and he shall have no other business, directly or indirectly, other than pre- 
scribed by the terms of this Act. 

SECTION 4. That the said county engineer, herein provided for, shall 
have entire charge of the public road, highways and bridges in the county in 
which he holds office, he shall employ such assistants and help as is necessary 
for a full and satisfactory performance of the duties of his office, relative to 
the upkeep, maintenance, construction, etc., of all roads, highways and bridges 
in the county in which he holds office. 

SECTION 5. That the said road engineer be and is hereby required 
to make a report in writing on the Ist of each month, to the Board of 
Revenue, or like governing body, setting out in detail the work he has ac- 
complished during the preceding month, the number of persons employed and 
for what the amount-of moneys expended and for what, and shall set out 
his appraisal of the condition of all public roads, highways and bridges in the 
county in which he holds office. 

SECTION 6. That the said road engineer shall have charge of all 
county convicts and all other help worked on the public roads, highways 
and bridges in the county in which he holds office. 

SECTION 7. Be it further enacted that all laws and parts of laws in 
conflict with the provisions of this Act be and the same are hereby repealed. 

SECTION 8. That this Act shall take effect immediately upon its ap- 
proval by the Governor of Alabama. a 
Jan. 12-19-26 Feb. 2,-1939 


State of Alabama, 
County of Montgomery. 

Before me, Cyrus B. Brown, a Notary Public in and for said State and 
County, this day personally appeared, Frank Nunnelee, who being by me first 
duly sworn, deposes and says that he is the Editor and Proprietor of The 
Montgomery Weekly, a newspaper of general circulation published in Mont- 
gomery County, Alabama; that the above and foregoing notice was pub- 
lished once a week for four consecutive weeks in The Montgomery Weekly, 
on to-wit January 12th, 1939; January 19th, 1939; January 26th, 1939 and 
February 2nd, 1939, without cost to the State of Alabama. 

Frank Nunnelee, 
Editor and Proprietor, 
The Montgomery Weekly. 
Sworn to and subscribed before me, this the 3rd day of February, 1939, 
Cyrus B. Brown, 
Notary Public, 
Montgomery County, Alabama. 
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By Mr. Diffly (with notice and proof) : 

H. 203. To create in Montgomery County, Alabama, the office 
of special officer, to prescribe his duties and the method of his 
appointment, and to fix his compensation, and prescribe the meth- 
od of payment thereof. 

Local Legislation No. 1. 

Notice and proof H. 203: 


NOTICE 


is hereby given that a bill will be introduced in the Legislature of Alabama 
during the 1939 session thereof, which bill is in substance as follows: 


A BILL 
TO BE ENTITLED 
AN ACT 


To create in Montgomery County, Alabama, the office of special officer, 
to prescribe his duties and the method of his appointment, and to fix his 
compensation, and prescribe the method of payment thereof. ' 

BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 

Section 1. That in Montgomery County, Alabama, there is hereby cre- 
ated the office of special officer. 

Section 2. Such special officer shall, under the direction of the solicitor 
of such County, investigate and report violations of law in such County, shall 
attend upon all sessions of the grand juries of such county and report to the 
grand juries upon any matters they may require, and shall, from time to time, 
report to the Solicitor of the County, as required by him. 

Section 3. Such special officer shall be appointed by the Solicitor of 
the County, and shall hold office at the pleasure of the Solicitor. 

Section 4.- Such special officer shall receive a salary of twenty-four 
hundred dollars per annum, payable in equal monthly installments, out of the 
treasury of the county. 

Section 5. This act shall take effect immediately upon its passage Bad 
approval by the Governor. 

Section 6. That all laws and parts of laws, general, local or special, in 
conflict with the provisions of this Act, be and the same are hereby repealed. 
Jan. 12-19-26-Feb. 2, 1939. 


State of Alabama, } 
County of Montgomery. 

Before me, Cyrus B. Brown, a Notary Public in and for said State and 
County, this day personally appeared, Frank Nunnelee, who being by me first 
duly sworn, deposes and says that he is the Editor and Proprietor of The 
Montgomery Weekly, a newspaper of general circulation published in Mont- 
gomery County, Alabama; that the above and foregoing notice was pub- 
lished once a week for four consecutive weeks in The Montgomery Weekly, 
on to-wit January 12th, 1939; January 19th, 1939; January 26th, 1939 and 
February 2nd, 1939, without cost to the State of Alabama. 

Frank Nunnelee, 
Editor and Proprietor, 
The Montgomery Weekly. 
Sworn to and subscribed before me, this the 3rd day of February, 1939. 
Cyrus B. Brown, 
Notary Public, 
Montgomery County, Alabama. 
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By Mr. Diffly (with notice and proof) : 

H. 204. To fix the salaries to be paid the members of the Board 
of Revenue or other courts of like jurisdiction of Montgomery 
County, Alabama, and to regulate the payment of same, to provide 
for the clerical help and other assistance to said officers and the 
manner of fixing their compensation and paying the same and to 
provide rules and regulations of the conduct of said officers. 

Local Legislation No. 1 


Notice and proof H. 204: 
NOTICE 


is hereby given that a bill will be introduced in the Legislature of Alabama 
during the 1939 session thereof, which bill is in substance as follows: 


A BILL 
TO BE ENTITLED 
AN ACT 


To fix the salaries to be paid the members of-the Board of Revenue or other 
courts of like jurisdiction of Montgomery County, Alabama, and to regulate 
the payment of same, to provide for the clerical help and other assistance 
to said officers and the manner of fixing their compensation and paying the 
same and to provide rules and regulations of the conduct of said officers. 
BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 
SECTION 1. That the members of the Board of Revenue or other courts 
of like jurisdiction of Montgomery County, Alabama shall be paid annual 
salaries as follows: the President or presiding officer of said Board shall 
receive an annual salary of $3300.00 and each member of said Board shail 
receive an annual salary of $2700.00, payable in equal monthly installments 
out of the general fund of said county, that the salary of the clerk of said 
board of revenue or other court of like jurisdiction of Montgomery County, 
Alabama may be fixed at a maximum of $3000.00 per annum. 
SECTION 2. The Board of Revenue or other court of like jurisdiction of 
Montgomery County, Alabama shall have the power and authority to have 
audited the accounts of the several officers of said county. . 
SECTION 3. That all salaries of the said officers mentioned in this act 
and all clerical help shall be paid out of the general fund of Montgomery 
County, Alabama in equal monthly installments. 
SECTION 4. That the premiums on said officers bonds and the bonds 
of the Clerk shall be paid out of the general fund of Montgomery County, 
Alabama. 
SECTION 5. That the salaries provided for in this act for the members 
of the Board of Revenue or other court of like jurisdiction of Montgomery 
County, Alabama, shall be the total amount of salaries received by said 
members of said Board for all services rendered in connection with their 
duties as members of said board. 
SECTION 6. That all laws or parts of laws, general, local or special in 
clare pe Wiaag the provisions of this act be, and the same are hereby expressly 
repealed. 
SECTION 7. That this Act shall take effect immediately upon its approval 
by the Governor. 
Jan. 12-19-26 Feb. 2,-1939 
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State of Alabama, } 
County of Montgomery. 

Before me, Cyrus B. Brown, a Notary Public in and for said State and 
County, this day personally appeared, Frank Nunnelee, who being by me first 
duly sworn, deposes and says that he is the Editor and Proprietor of The 
Montgomery Weekly, a newspaper of general circulation published in Mont- 
gomery County, Alabama; that the above and foregoing notice was pub- 
lished once a week for four consecutive weeks in The Montgomery Weekly, 
on to-wit January 12th, 1939; January 19th, 1939; January 26th, 1939 and 
February 2nd, 1939, without cost to the State of Alabama. 

Frank Nunnelee, 
Editor and Proprietor, 
The Montgomery Weekly. 
Sworn to and subscribed before me, this the 3rd day of February, 1939, 
Cyrus B. Brown, 
Notary Public, 
Montgomery County, Alabama. 
By Mr. Diiffly: 

H. 205. ‘To repeal an act entitled An Act to fix the salaries to 
be paid the members of the Courts of County Commissioners or 
Boards of Revenue and other courts of like jurisdiction in all coun- 
ties in this State which now have or which may hereafter have a 
population of 75,000 people and less than 100,000 people according 
to the last Federal Census or any such census which may hereafter 
be taken, and to regulate the payment of the same, to provide for 
the clerical help and other assistance to said officers and the man- 
ner of fixing their compensation and paying the same and to pro- 
vide rules and regulations for the payment and conduct of such of- 
ficers, approved Feby. 12, 1931. 

Local Legislation No. 1. 
By Mr. Diffly: 

H. 206. To amend Section 6717 of the Code as said Section 
was last amended by the Act approved February 20, 1931, General 
Acts, Regular Session, 1931, At pages 66-67. 

Local Legislation No. 1. 


By Mr. Sightler, (with notice and proof.) 

H. 207. To fix the compensation or salaries to be paid the 
tax collector and tax assessor of Montgomery County, Alabama, 
where such officers are constitutionally paid upon a salary basis, 
and to regulate the payment of same, to provide for the selection 
of clerical help and other assistance to said officers and the man- 
ner of fixing their compensation and paying the same, and to pro- 
vide rules and regulations for the payment and conduct of such of- 
ficers; and to require all of said officers to pay into the county 
treasury of said county all costs, charges of courts, fees and com- 
missions authorized by law to be collected by said officers as 
other monies belonging to said county are paid, except any salary, 
fees or commissions paid said officers for collecting taxes for any 
municipality. 

Local Legislation No. 1. 
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Notice and proof H. 207: 
NOTICE 


is hereby given that a bill will be introduced in the Legislature of Alabama 
during the 1939 Session thereof, which bill is in substance as follows. 


A BILL 
TO BE ENTITLED 
AN ACT 


To fix the compensation or salaries to be paid the tax collector and tax 


tutionally paid upon a salary basis, and to regulate the payment of same, to 
provide for the selection of clerical help and other assistance to said officers 
and the manner of fixing their compensation and paying the same, and to 
provide rules and regulations for the payment and conduct of such officers; 
and to require all of said officers to pay into the county treasury of said 
county all costs, charges of courts, fees and commissions authorized by law 
to be collected by said officers as other monies belonging to said county are 
paid, except any salary, fees or commissions paid said officers for collect- 
ing taxes for any municipality. 

BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 

SECTION 1. That the tax collector and tax assessor of Montgomery 
County, Alabama shall be paid an annual salary, which shall be paid to and 
received by the said officers in lieu of all other compensations, fees or 
emoluments, as follows: the tax collector shall receive an annual salary of 
four thousand dollars net, except as herein otherwise provided, and an allow- 
ance of forty-six hundred dollars per annum for office help as follows: one 
clerk at twenty-four hundred dollars per annum, and one clerk at twelve 
hundred dollars per annum, and one thousand dollars per annum for other 
expenses and ex-officio services of the said tax collector. The said one 
thousand dollars to be paid to the tax collector in monthly installments, and 
the tax assessor shall receive an annual salary of four thousand dollars net, 
except as herein otherwise provided, and an allowance of six thousand four 
hundred dollars per annum for office help as follows: one clerk at twenty- 
four hundred dollars per annum; one clerk at eighteen hundred dollars 
per annum; one clerk at twelve hundred dollars per annum; and one thousand 
dollars per annum for other expenses and ex-officio services of the said tax 
assessor. The said one thousand dollars to be paid to the said tax assessor in 
monthly installments. 

SECTION 2. The Court of County Commissioners, Board of Revenue 
or other governing body of like jurisdiction of Montgomery County, Ala- 
bama are also authorized and empowered to furnish the Tax Assessor and 
Tax Collector of said county extra clerical assistance not to exceed nine 
hundred dollars per annum for each of said offices whenever in their discre- 
tion such assistance is necessary. The personnel of said assistants to be se- 
lected by the said Tax Assessor or Tax Collector for their respective offices. 

SECTION 3. That all of said officers shall pay into the county treas- 
ury of said county, all costs, charges of courts, fees and commissions au- 
thorized by law, or which may hereafter be authorized by law to be collected 
by said officers as monies belonging to said county are paid. Provided that 
any salary, fees or commissions paid to said officers for collecting taxes of 
any municipality shall not be paid into the treasury of said county, but 
shall be held by such officers as compensation for such services in addition 
to their salaries as herein provided. The Court of County Commissioners, 
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Board of Revenue or other governing body of like jurisdiction of Mont- 
gomery County, Alabama shall have the power and authority to have audited 
the accounts of the said officers for the purpose of requiring a strict com- 
pliance with the provisions of this Act. 

SECTION 4. That all compensations and salaries of the said officers 
mentioned in this Act and all allowances provided for expenses, clerical 
help and other assistance shall be paid out of the general fund of the said 
Montgomery County in monthly installments. 

SECTION 5. That the premiums on said officers bonds and the bonds 
of their clerks and deputies shall be paid out of the general funds of Mont- 
gomery County. 

SECTION 6. That all laws or parts of laws, general, local or special 
in conflict with the provisions of this act be, and the same are hereby ex- 
pressly repealed. 

SECTION 7. That this act shall go into effect immediately upon its 


approval by the Governor. 
Jan. 12-19-26 Feb. 2,-1939 


State of Alabama, } 
County of Montgomery. 

Before me, Cyrus B. Brown, a Notary Public in and for said State and 
County, this day personally appeared Frank Nunnelee, who being by me first 
duly sworn, deposes and says that he is the Editor and Proprietor of The 
Montgomery Weekly, a newspaper of general circulation published in Mont- 
gomery County, Alabama; that the above and foregoing notice was pub- 
lished once a week for four consecutive weeks in The Montgomery Weekly, 
on to-wit January 12th, 1939; January 19th, 1939; January 26th, 1939 and 
February 2nd, 1939, without cost to the State of Alabama. 

_ Frank Nunnelee, 
Editor and Proprietor, 
The Montgomery Weekly. 
Sworn to and subscribed before me, this the 3rd day of February, 1939. 
Cyrus B. Brown, 
Notary Public, 
Montgomery County, Alabama. 


By Mr. Sightler: 

H. 208. ‘To repeal an Act, entitled “An Act to fix the com- 
pensation or salaries to be paid the tax collectors and tax assessors 
in all counties in this State which now have or which may here- 
after have a population of seventy-five thousand people and less 
than one hundred thousand people according to the last Federal 
Census or any such census which may hereafter be taken, where 
such officers are constitutionally paid upon a salary basis, and to 
regulate the payment of same, to provide for the selection of cleri- 
cal help and other assistance to said officers and the manner of fix- 
ing their compensation and paying the same, and to provide rules 
and regulations for the payment and conduct of such officers; and 
to require all of said officers to pay into the county treasury of 
said counties all costs, charges of courts, fees and commissions 
authorized by law to be collected by said officers as other monies 
belonging to said counties are paid, except any salary, fees or 
commissions paid said officers for collecting taxes for any muni: 
cipality,” approved March 5, 1931. 

Local Legislation No. 1. 
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By Mr. Sanderson (with notice and proof) : 

H. 209. To create in Montgomery County, Alabama, the office 
of Assistant Circuit Solicitor, to prescribe his duties and the meth- 
od of his appointment, fix his term of office, and to fix his compen- 
sation and prescribe the method of payment thereof. 

Local Legislation No. 1. 


Notice and proof H. 209: 
NOTICE 


is hereby given that a bill will be introduced in the Legislature of Alabama 
during the 1939 Session thereof, which bill is in substance as follows. 


A BILL 
TO BE ENTITLED 
AN ACT 


To create in Montgomery County, Alabama, the office of Assistant 
Circuit Solicitor, to prescribe his duties and the method of his appointment, 
fix his term of office, and to fix his compensation and prescribe the method 
of payment thereof. 

BE I'l’ ENACTED BY THE LEGISLATURE OF ALABAMA: 
Section One. That in Montgomery County Alabama there is hereby created. 
the office of Assistant Circuit Solicitor. 

Section Two. Such Assistant Circuit Solicitor shall be appointed by 
the Circuit Solicitor representing Montgomery County and such Assistant. 
Solicitor shall represent the state in all cases in the inferior courts, and in 
all preliminary proceedings, applications for bail, and habeas corpus proceed- 
ings in all courts, to aid or act for the circuit solicitor before the grand jury 
in all matters in the circuit court when requested to do so by the circuit 
solicitor, and to perform all duties of the circuit solicitor in his absence, when. 
so directed by the circuit solicitor. 

Section Three. Said assistant solicitor shall be paid out of the general 
funds of the county treasury in equal monthly installments, an annual salary 
of twenty-four hundred dollars. 

Section Four. The term of office of said assistant solicitor shall be at 
the pleasure of the circuit solicitor, and may be removed by the circuit so- 
licitor at his pleasure. 

Section Five. That all laws and parts of laws general, local or special in 
conflict with the provisions of this act be and the same are hereby repealed. 
Jan. 12-19-26 Feb. 2,-1939 


State of Alabama, } 
County of Montgomery. 

Before me, Cyrus B. Brown, a Notary Public in and for said State and 
County, this day personally appeared, Frank Nunnelee, who being by me first 
duly sworn, deposes and says that he is the Editor and Proprietor of The 
Montgomery Weekly, a newspaper of general circulation published in Mont- 
gomery County, Alabama; that the above and foregoing notice was pub- 
lished once a week for four consecutive weeks in The Montgomery Weekly, 
on to-wit January 12th, 1939; January 19th, 1939; January 26th, 1939 and 
February 2nd, 1939, without cost to the State of Alabama. 

Frank Nunnelee, 
Editor and Proprietor, 
; 'The Montgomery Weekly. 

Sworn to and subscribed before me, this the 3rd day of February, 1939, 

Cyrus B. Brown, 
Notary Public, 
Montgomery County, Alabama. 
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By Mr. Sightler (with notice and proof): 

H. 210. To fix the compensation, salary and allowances to be 
-paid to the Sheriff of Montgomery County, and to regulate the 
office of said Sheriff, and to impose additional duties upon said 
Sheriff and to provide for Deputies and other assistants to said 
Sheriff, and the selection and appointment thereof, and the man- 
ner of fixing their compensation and to provide for paying the 
same, and to provide for the payment of premiums on the bonds of 
the Sheriff and Deputies, and to authorize and empower and re- 
quire the Board of Revenue of Montgomery County, or other 
court of like jurisdiction, to provide and furnish the said Sheriff 
with necessary quarters, books, stationery and other necessities 
and conveniences to the said Sheriff of Montgomery County, and 
to provide for the payment of same. 

Local Legislation No. 1 


Notice and proof H. 210: 
NOTICE 


is hereby given that a bill will be introduced in the Legislature of Alabama 
during the 1939 Session thereof, which bill is in substance as follows: 


A BILL TO BE ENTITLED 
AN ACT 


To fix the compensation, salary and allowances to be paid to the Sheriff 
of Montgomery County, and to regulate the office of said Sheriff, and to 
impose additional duties upon said Sheriff and to provide for Deputies and 
other assistants to said Sheriff, and the selection and appointment thereof, 
and the manner of fixing their compensation and to provide for paying the 
same, and to provide for the payment of premiums on the bonds of the Sheriff 
and Deputies, and to authorize and empower and require the Board of 
Revenue of Montgomery County, or other Court of like jurisdiction, to pro- 
vide and furnish the said Sheriff with necessary quarters, books, stationery 
and other necessities and conveniences to the said Sheriff of Montgomery 
‘County, and to provide for the payment of same. 

BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 

SECTION 1. That the Sheriff of Montgomery County shall receive 
and be paid an annual salary of Four Thousand Dollars ($4000.00) net, in 
lieu of all other compensations, fees, and emoluments, except as otherwise 
hereinafter provided in this Act, and the said Sheriff shall be allowed the 
sum of Twenty-Nine Thousand one Hundred Dollars (29,100.00) per annum 
for help and assistance as follows: One (1) Chief Deputy at ,Twenty-Seven 
Hundred Dollars ($2700.00) per annum; Ten (10) Deputies at Twenty-One 
Hundred Dollars ($2100.00) per annum each; One (1) Warden at Twenty- 
Four Hundred Dollars ($2400.00) per annum; One (1) Warden at Eighteen 
Hundred Dollars ($1800.00) per annum; One (1) Attorney at Twelve Hun- 
dred Dollars ($1200.00) per annum. In addition to the above allowances 
the Sheriff of Montgomery County shall be allowed from the passage and 
approval of this Act the further sum of Twenty-Five Hundred Dollars 
($2500.00) per annum, payable in equal monthly installments, for ex-officio 
services of said Sheriff and for attendance upon the sessions of the Juvenile 
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Court or Court of like jurisdiction in Montgomery County, which attend- 
-ance is hereby made obligatory upon said Sheriff. The Sheriff of Mont- 
gomery County shall further be allowed his necessary expenses in apprehend- 
ing and returning prisoners from other states up to and including the sum 
of Six Hundred Dollars ($600.00) per annum, said expense money to be paid 
on requisition filed with and approved by the Board of Revenue of Mont- 
gomery County, Alabama. All payments as provided in this Section shall 
be paid out of the general funds of Montgomery County. The selection and 
appointment of said deputies, wardens and attorneys shall be made by the 
Sheriff of Montgomery County. 

SECTION 2. That in the event the bond of the Sheriff or any deputy 
in Montgomery County shall be executed by a guaranty, surety or bonding 
company as Surety, the annual premium on such bonds shall be paid by 
the Board of Revenue of Montgomery County out of the general funds of 
said County. 

SECTION 3. That in Montgomery County the Board of Revenue, or 
Court of like jurisdiction, is hereby authorized, empowered and required to 
provide the Sheriff of said County with necessary quarters, books, stationery 
and other necessities and conveniences necessary to the proper operation of 
said office and is hereby authorized, empowered and required to pay for the 
same out of the general funds of Montgomery County. 

SECTION 4, That the Board of Revenue of Montgomery County, or 
Court of like jurisdiction, is hereby authorized, empowered and required to 
pay out of the general funds of said County the compensation and salary 
of said Sheriff as provided in Section One of this Act and all allowances for 
Deputies and other assistants as provided in said Section One of this Act, 
said payments to be made in monthly installments. 

SECTION 5. That the Sheriff of Montgomery County shall pay into 
the County Treasury of said County all costs, charges of courts, fees and 
commissions, now or that may hereafter be authorized by law to be collected 
by said Sheriff. The Board of Revenue of Montgomery County, or court of 
like jurisdiction shall have the power and authority and it shall be their 
duty to audit the accounts of said Sheriff for the purpose of requiring a 
strict compliance with the provisions of this Act. 

SECTION 6. That all Jaws, or parts of laws, in conflict with the pro- 
visions of this Act, be and the same are hereby expressly repealed. 

SECTION 7. That this Act shall take effect immediately upon its pas- 
sage and approval by the Governor. 

Jan. 12-19-26 Feb. 2,-1939 


State of Alabama, v 
County of Montgomery. § 

Before me, Cyrus B. Brown, a Notary Public in and for said State and 
County, this day personally appeared Frank Nunnelee, who being by me first 
duly sworn, deposes and says that he is the Editor and Proprietor of The 
Montgomery Weekly, a newspaper of general circulation published in Mont- 
gomery County, Alabama; that the above and foregoing notice was pub- 
lished once a week for four consecutive weeks in The Montgomery Weekly, 
on to-wit January 12th, 1939; January 19th, 1939; January 26th, 1939 and 
February 2nd, 1939, without cost to the State of Alabama. 

Frank Nunnelee, 
Editor and Proprietor, 
The Montgomery Weekly. 
Sworn to and subscribed before me, this the 3rd day of February, 1939. 
Cyrus B. Brown, 
Notary Public, 
Montgomery County, Alabama. 
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By Mr. Sightler: 

H. 211. To repeal an Act, entitled “An Act to fix the com- 
pensation or salaries and allowances to be paid to Sheriffs in all 
counties in this State, which now have or which may hereafter 
have a population of 75,000 people and less than 100,000 people 
according to the last Federal census or any such census which 
may hereafter be taken where such sheriffs are constitutionally 
paid upon a salary basis and to regulate the payment of same, and 
to regulate the office of said sheriff, and to impose additional duties 
upon said sheriffs, and to provide for deputies and other assist- 
ance to said sheriffs and the selection and appointment thereof and 
the manner of fixing their compensation and provide for paying the 
same, and to provide for the payment of premium of such sheriffs 
and deputies’ bonds, and to authorize, empower and require the 
courts of county commissioners, Boards of Revenue or other courts 
of like jurisdiction to provide and furnish the said sheriffs with 
necessary quarters, books, stationery and other necessities and 
conveniences to the sheriffs of such counties and to provide for 
the payment of same,” approved February 20, 1931. 

Local Legislation No, 1. 


By Mr. Sanderson (with notice and proof): 

H. 212. To authorize and empower the Board of Revenue or 
other governing body of like jurisdiction of Montgomery County, 
Alabama, to appropriate out of any monies in the county treasury 
not otherwise appropriated and to expend not exceeding the sum 
of seven thousand dollars per annum for any County purposes not 
otherwise provided for by law that in their judgment are worthy 
and for the interest of the County, the fund hereby authorized to 
be created to be known as the “Contingent Fund.” 

Local Legislation No. 1. 

Notice and proof H. 212: 


NOTICE 


is hereby given that a bill will be introduced in the Legislature of Alabama 
during the 1939 session thereof, which bill is in substance as follows: 
A BILL 
TO BE ENTITLED 
AN ACT 
To authorize and empower the Board of Revenue or other governing 
body of like jurisdiction of Montgomery County, Alabama to appropriate out 
of any monies in the county treasury not otherwise appropriated and to ex- 


pend not exceeding the sum of seven thousand dollars per annum for any 
County purposes not otherwise provided for by law that in their judgement 


10--HJ 
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are worthy and for the interest of the county, the fund hereby authorized 
to be created to be known as the “Contingent Fund.” 

BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 

SECTION 1. That the Board of Revenue or other governing body of 
like jurisdiction of Montgomery County, Alabama are hereby authorized and 
empowered to appropriate out of any monies in the county treasury not other- 
wise appropriated and to expend not exceeding the sum of seven thousand 
dollars per annum for any County purposes not otherwise provided for by 
law that in their judgement are worthy and for the interest of the county, the 
fund hereby authorized to be created to be known as the “Contingent Fund.” 

SECTION 2. That $1,200.00 of the funds herein appropriated per 
annum shall be paid over to the representative of the State Tax Commission 
having charge of the equalization and adjustment of taxes on property situ- 
ated in Montgomery County, for ex-officio services and expenses of main- 
taining his office in said county. Said $1,200.00 per annum to be paid over 
to the said representative of the State Tax Commission in monthly install- 
ments and disbursed by him. 

SECTION 3. That $900.00 per annum of the funds herein appropriated 
shall be paid over to the Circuit Solicitor in Montgomery County in monthly 
installments and disbursed by him. Said amount to be used by the Circuit 
Solicitor in defraying any and all expenses incidental to the proper conduct 
of his office, including extra clerical help and stenographic help and for 
ex-officio services of said Circuit Solicitor in attending the Juvenile and 
domestic relations court and for the performance of such other duties as are 
not now provided by law. 

SECTION 4. That, under the provisions of Section 1 not more than 
seven thousand dollars shall be appropriated and expended in any one year 
and should any sum or sums remain unexpended in said fund at the end of 
the year only so much shall be appropriated for the next succeeding year 
as will together with the sum so remaining unexpended bring the Contingent 
Fund up to the sum of $7,000.00. 

SECTION 5. That all laws and parts of laws, local, general or special, 
in conflict with the provisions of this act be and the same are hereby repealed. 

SECTION 6. ‘That this act shall take effect immediately upon its ap- 
proval by the Governor. 

Jan. 12-19-26 Feb. 2,-1939 


State of Alabama, U 
County of Montgomery. § 

Before me, Cyrus B. Brown, a Notary Public in and for said State and 
County, this day personally appeared, Frank Nunnelee, who being by me first 
duly sworn, deposes and says that he is the Editor and Proprietor of The 
Montgomery Weekly, a newspaper of general circulation published in Mont- 
gomery County, Alabama; that the above and foregoing notice was pub- 
lished once a week for four consecutive weeks in The Montgomery Weekly, 
on to-wit January 12th, 1939; January 19th, 1939; January 26th, 1939 and 


February 2nd, 1939, without cost to the State of Alabama. 

Frank Nunnelee, 

Editor and Proprietor, 

The Montgomery Weekly. 

Sworn to and subscribed before me, this the 3rd day of February, 1939. 

Cyrus B. Brown, 

Notary Public, 

Montgomery County, Alabama. 


By Mr. Sanderson: 
H. 213. To repeal an Act, entitled “An Act to amend an Act 
to authorize and empower Boards of Revenue in Counties having 
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a population of not less than 75,000 and not more than 100,000 in- 
habitants according to the Federal Census of 1930, and which may 
hereafter have such population according to any Federal Census 
hereafter taken, to expend county Funds not exceeding $6,000.00 
per annum for county purposes not otherwise provided for by law.” 
Approved February 20, 1931. And to repeal an Act “To authorize 
and empower Boards of Revenue in Counties having a population 
of not less than 75,000 and not more than 100,000 inhabitants ac- 
cording to the Federal Census of 1930, and which may here- 
after have such population according to any Federal Census here- 
after taken, to expend County funds not exceeding $5,000 per an- 
num for County purposes not otherwise provided for by law,” Ap- 
proved February 12, 1931,” approved July 22, 1931. 
Local Legislation No. 1. 


By Mr. Hodo: 
H. 214. To further regulate the State Securities Commission 
of Alabama. 
Banks and Banking. 


By Mr. Dearman (with notice and proof): 

H. 215. To provide for a special election to be held in Sumter 
County, Alabama to determine whether the County Superintendent 
of Education in Sumter County, Alabama shall be elected by the 
qualified voters of Sumter County, to provide for the manner and 
time of his election, to fix his term of office, duties and salary; and 
to prescribe his qualifications and to provide for his removal for 
good cause alleged and proven. 


Local Legislation No. 1. 
Notice and proof H. 215: 


LEGAL NOTICE 


Notice is hereby given to the qualified voters of Sumter County that 
there will be introduced in the Legislature of Alabama a bill to be entitled: 
An act to provide for a special election to be held in Sumter County, 
Alabama to determine whether the County Superintendent of Education in 
Sumter County, Alabama shall be elected by the qualified voters of Sumter 
County, to provide for the time and manner of his election, to fix his term 
of office, duties and salary; and to prescribe his qualifications and to provide 
for his removal for good cause alleged and proven. 

WILBUR E. DEARMAN 
j Bpiseente ive, Sumter Co., Ala. 
12-1-4t. 


State of Alabama, 
County of Sumter 17 

Personally appeared before me, A. D. Fristoe, a notary public in and 
for said state and county, S. B. Slone, Jr., who first being duly sworn, de- 
poses and says on oath that he is the Publisher of The Sumter County 
Journal, a weekly newspaper published in Sumter County, Alabama: That 
the above attached notice was run in said paper for four consecutive weeks, 
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beginning with the issue of December Ist, 1938 and ending with the issue of 
December 22nd, 1938. 
S. B. Slone, Jr., 


Editor and Publisher of 
The Sumter County Journal. 
Sworn to and subscribed to before me this 30th day of January, 1939. 
A. D. Fristoe, 
Notary Public. 


By Mr. Diffly: 

H. 216. To repeal an act entitled an Act “To create in all 
counties of the State of Alabama which now have not less than 
seventy-five thousand and not more than one hundred ten thousand 
inhabitants according to the Federal census of 1930, and which 
may hereafter have such population according to any Federal 
census hereafter taken, the office of special officer, to prescribe his 
duties and the method of his appointment, fix his term of office, 
and to fix his compensation and prescribe the method of payment 
thereof. Approved March 2, 1931. 

Local Legislation No. 1. 


BILLS ON SECOND READING 


Mr. Mayhall, Chairman of the Standing Committee on Public 
Roads and Highways, reported that said committee, in session, 
had acted on the following bill and ordered same returned to the 
House with a favorable report with substitute: 

H. 79 (with substitute.) To provide for surveys by the State 
Highway Department by authorizing officers or employees of the 
State Highway Department to enter upon and go across the lands 
of any individual or corporation in the State of Alabama for the 
purpose of making surveys necessary for the construction of high- 
ways, roads or bridges to be constructed by it or under its super- 
vision; To provide for the erection of necessary stobs, stakes, 
monuments or other markers in carrying out such surveys; To 
provide that such officers or employees so engaged shall not be 
liable for trespass, and to provide that any person hindering or 
preventing, or attempting to hinder or prevent such officer or em- 
ployee from making such surveys, or any person pulling up or 
destroying such stobs, stakes, monuments or other markers placed 
by such officer or employee shall be guilty of a misdemeanor and 
to provide punishment therefor. 


Mr. Hodo, Chairman of the standing Committee on Local 
Legislation No. 2, reported that said committee, in session, had 
acted on the following bill and ordered same returned to the House 
with a favorable report: 

H. 182. Relating to the borrowing and repayment power and 
authority of city boards of education of cities having a population 
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of ninety thousand or more according to the last or any succeeding 
federal census. . 

The above and foregoing bills were severally read a second 
time and placed on the Calendar. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has originated and passed the following bill and 
ordered same sent forthwith to the House. 


By Mr. Elmore: 

S. 19. To amend Section thirty-one (31) of an Act entitled, 
“An Act to provide a general system of legislation pertaining to 
public roads, highways and bridges, including therein the estab- 
lishment of a State Highway Department and State Highway 
Commission; to create the office of Alabama Highway Director 
in Alabama; to define and regulate the powers, duties and authority 
of the State Highway Commission and of local authorities, boards 
of revenue, courts of county Commissioners, municipalities or like 
governing bodies; to provide authority and empower the Board 
of Administration to make agreements and contracts with the 
State Highway Commission for convict labor and let contracts 
for signs, advertising, etc. on highways; to define and provide 
rules of the road, including traffic regulations, penal violations, 
duties of owners and drivers and the regulation as to the size, 
weight and equipment of motor vehicles moving over, along or 
upon such roads; to provide for the establishment, discontinuance, 
working and maintenance of public roads, bridges and ferries; to 
provide for the establishment and maintenance of private roads; 
to provide for State Bonds for construction and maintenance of 
roads, issue and sale of; Good Roads Day established; offenses 
concerning toll bridges, turnpikes and causeways; protecting 
bridges from floating logs and to provide against injury to mill 
dams, bridges, canals and road gates; to provide for working of 
public roads, persons liable and persons exempt from road duty; 
to provide for railroad tracks, bridges, viaducts and tunnels; and 
the repeal of all laws and parts of laws in conflict with the pro- 
visions of this Act, except such laws pertaining to revenue.” Ap- 
proved August 23, 1927. 

J. E. Speight, 


Secretary. 


SENATE MESSAGE 


The Senate bill, the title to which is set out in the above and 
foregoing Message from the Senate, was read one time and re- 
ferred to an appropriate standing committee as follows: 

Public Roads and Highways, S. 19. 
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Mr. Garrett, Chairman of the Standing Committee on Agricul- 
ture, returned to the House the following bill: 

H. 154. To appropriate the sum of one hundred thousand dol- 
lars ($100,000) annually for a period of four years, effective May 1, 
1939, to be used to match Federal funds in paying indemnities to 
owners of cattle that react to tuberculosis, para-tuberculosis or 
Bang’s disease tests and are condemned under the Federal-State co- 
operative program for combating or eradicating these diseases dur- 
ing said period. 

With the request that said bill, H. 154, be recommitted to the 
Standing Committee on Appropriations, and on motion of Mr. Gar- 
rett, the bill, H. 154, was recommitted to the Standing Committee 
on Appropriations. 


BILLS ON THIRD READING 


H. 30. To prohibit assistant Attorneys General appointed by 
the Attorney General, or by the Attorney General with the approval 
of the Governor, from engaging in the private practice of the law, 
except in cases where an assistant Attorney General is employed 
by the Attorney General, with the approval of the Governor, to 
render legal services for the State in a designated case; to require 
them to maintain offices in the Capitol, and to prohibit them from 
maintaining private law offices outside of the Capitol. 

Was read a third time at length and passed. 

Yeas, 91; Nays, 0. 


Yeas: 

Mr. Speaker Dobbs Mathews (Clarke) Segrest 
Allen Doster Matthews (Jackson) Sessions 
Bagley Dominick Mayhall Sherrer 
Ball Ellis Megginson Sightler 
Barnes Flowers Miller Smyer 
Beck Garrett McCord Snyder 
Booth Gewin McDanal Spence 
Branyon Golson McGowin Stallings 
Brown (Covington) Graham Nation Stone 
Brown (Lee) Green Newman Taylor 
Carwile Gwin Norman (Lowndes) ‘Thomas 
Chewning Hall Owens Tidmore 
Christopher Hardwick Payne : Toomer 
Clayton Hare Peacock Tucker 
Cobb Haynes Petrey Walden 
Collier Hill Phillips Waldrop 
Cook Hodo Pool Welch 
Cope Jones Quarles Weston 
Davis (Madison) Kaul Robertson (Cullman) Whigham 
Dearman Langley Robinson (Lowndes) White 
Delony Locke Robinson (St. Clair) Wood 
Devers Lovelace Sadler Young 


Diffly Martin Sanderson ; —91 
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On motion of Mr. Quarles, the bill, H. 30 was ordered sent 
forthwith to the Senate without engrossment. 

H. 134. Authorizing the Judges of Probate, Registers of the 
Circuit Courts in Equity, or officers of other courts having juris- 
diction of partial or final settlements of the estates of deceased 
persons to satisfy claims legally filed against such estates and 
recorded in the solvent docket book in the office of the Probate 
Court, when satisfied from the evidence on a partial or final set- 
tlement that such claims have been paid. 

Was read a third time at length and passed. 

Yeas, 96; Nays, 0. 


Yeas: 

Mr. Speaker Doster Matthews (Jackson) Sanderson 
Allen Dominick Mayhall Segrest 
Austin Ellis Megginson Sessions 
Ball Flowers Miller Sherrer 
Barnes Garrett McCord Sightler 
Beck Gewin McDanal Smyer 
Booth Golson McGowin Snyder 
Branyon Graham Nation Spence 
Brown (Covington) Green Neighbors Stallings 
Brown (Lee) Gwin Newman Stone 
Carwile Hall Norman (Bullock) = Taylor 
Chewning Hardwick Norman (Lowndes) Thomas 
Christopher Hare Owens Tidmore 
Clayton Henson Payne Toomer 
Cobb Hill Peacock Tucker 
Collier Jenkins Petrey Walden 
Cope Jones Phillips Waldrop 
Davis (Madison) Kaul Pitts Wallace 
Davis (Montgomery) Langan Pool’ Welch 
Dearman Langley Quarles Weston 
Delony Locke Robertson (Cullman) Whigham 
Devers Lovelace Robinson (Lowndes) White 
Diffly Martin Robinson (St. Clair) Wood 
Dobbs Mathews (Clarke) Sadler Young 


—96 

On motion of Mr. Welch the bill, H. 134, was ordered sent 
forthwith to the Senate without engrossment. 

H. 165. To Permit the Reduction or Abatement of Public Im- 
provement Assessments In Certain Cases and to Validate Proceed- 
ings Heretofore Taken Relating Thereto In All Towns and Cities 
Having A Population of Less Than Twenty Thousand People Ac- 
cording To the Last Federal Census or Any Such Census Which 
May Hereafter Be Taken. 

Was read a third time at length and passed. 

Yeas, 89; Nays, 0. 


Yeas: 
Mr. Speaker Barnes Branyon Carwile 
Austin Beck Brown (Covington) Chewning 


Balt Booth Brown (Lee) Clayton 
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Cobb Gwin McDanal Sessions 
Collier Hall McGowin Sightler 
Cook Hardwick Nation Smyer 
Cope Henson Neighbors Snyder 
Davis (Madison) Hill, Newman Spence 
Davis (Montgomery) Hodo Norman (Bullock) Stone 
Dearman Jenkins Payne Taylor 
Delony Jones Peacock Thomas 
Devers Langan Petrey Tidmore 
Dobbs Langley Phillips Toomer 
Doster Locke Pitts Tucker 
Dominick Lovelace Pool Walden 
Ellis Martin Quarles Waldrop 
Flowers Mathews (Clarke) Robertson (Cullman) Wallace 
Garrett Matthews (Jackson) Robinson (Lowndes) Welch 
Gewin Mayhall Robinson (St. Clair) Weston 
Golson Megginson Sadler Whigham 
Graham Miller Sanderson Wood 
Graves McCord Segrest Young 
Green —89 


On motion of Mr. Flowers the bill, H. 165, was ordered sent 
forthwith to the Senate without engrossment. 

H. 179. To further define Burglary; and to provide that any 
petson breaking into a motor vehicle with intent to steal or to 
commit a felony shall be guilty of burglary. 

Was read a third time at length and passed. 

Yeas, 92; Nays, 0. 


Yeas: 

Mr. Speaker Doster Mayhall Sanderson 
Allen Dominick Megginson Segrest 
Austin Ellis Miller Sessions 
Barnes Flowers McCord Sherrer 
Beck Garrett McDanal Sightler 
Booth Gewin McGowin Smyer 
Branyon Golson Nation Snyder 
Brown (Covington) Graham Neighbors Spence 
Brown (Lee) Green Newman Stallings 
Carwile Gwin Norman (Bullock) = Stone 
Chewning Hall Norman (Lowndes) Taylor 
Christopher Hardwick Owens Thomas 
Clayton Henson Payne Tidmore 
Cobb Hill Peacock Toomer 
Collier Hodo Petrey Tucker 
Cook Jenkins Phillips Walden 
Cope Jones Pitts Waldrop 
Davis (Madison) Langan Pool Wallace 
Davis (Montgomery) Langley Quarles Welch 
Dearman Locke Robertson (Cullman) Weston 
Delony Martin Robinson (Lowndes) Whigham 
Devers Mathews (Clarke) Robinson (St. Clair) Wood 
Diffly Matthews (Jackson) Sadler Young 


—-92 


On motion of Mr. Hardwick the bill, H. 179, was ordered sent 
forthwith to the Senate without engrossment. 
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H.180. ‘To provide that in computing the net income of Credit 
Unions for purposes of the excise tax levied by Article XII, Chap- 
ter I, of an Act entitled “To provide for the General Revenue of 
the State of Alabama”, approved July 10, 1935, there shall in addi- 
tion to all other deductions provided by law, be deducted the 
amount paid out as dividends on the withdrawable shares thereof. 

Was read a third time at length and passed. 

Yeas, 86; Nays, 0. 


Yeas: 

Mr. Speaker Dobbs Matthews (Jackson) Robinson (St. Clair) 
Allen Doster Mayhall Sadler 
Austin Dominick Megginson Sanderson 
Ball Ellis Miller Segrest 
Beck Flowers McCord Sessions 
Booth Garrett McDanal Sightler 
Branyon Gewin McGowin Snyder 
Brown (Covington)Golson Nation Spence 
Brown (Lee) Green Neighbors Stallings 
Carwile Hardwick Norman (Bullock) Stone 
Chewning Hare Norman (Lowndes) Taylor 
Christopher Haynes Owens Thomas 
Clayton Henson Payne Tidmore 
Collier Hodo Peacock Tucker 
Cook Jenkins Petrey Walden 
Cope Jones Phillips Waldrop 
Davis (Madison) Kaul Pitts Wallace 
Davis (Montgomery) Langan Pool Welch 
Dearman Langley Quarles Whigham 
Delony Locke Robertson (Cullman) Wood 
Devers Martin Robinson (Lowndes) Young 
Diffly Mathews (Clarke) —86 


On motion of Mr. Snyder the bill, H. 180 was ordered sent — 
forthwith to the Senate without engrossment. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has originated and adopted the following joint 
resolution and sends same as herewith to the House: 
By Rules Committee: 

S. J. R. 26. Be it resolved by the Senate, the House concur- 
ring, that when the two houses of the Legislature adjourn today, 
they adjourn to meet again Tuesday, February 7, 1939 at 12 


o’clock. 
J. E. Speight, 
Secretary. 
SENATE MESSAGE 
On motion of Mr. Dominick the House concurred in and 


adopted the S. J. R. 26 set out in the above and foregoing Mes- 
sage from the Senate. 
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H. 187 (with amendment): To provide for a Public Corpora- 
tion for the purpose of constructing or causing to be constructed 
public roads and bridges in this State and related purposes; to pre- 
scribe its powers and duties, and to provide for the raising of nec- 
essary funds for such purposes, and to provide for the payment of 
the cost of construction of such roads and bridges, and to au- 
thorize such corporation to borrow money and match Federal 
funds for public work construction and to issue bonds, warrants, 
assignments, transfers, or securities, and to aid the several Coun- 
ties of the State in negotiating or otherwise financing interest 
bearing warrants of such Counties, secured by pledge of the pro- 
ceeds of gasoline tax appropriated to the Counties by the State, 
and to contract with Counties, The State Highway Commission 
of Alabama or other agency performing any of the functions there- 
of by whatever name it may be known, The Federal Emergency 
Administration of Public Works, and any other branch or agency 
of the Federal Government or other authorities, and persons, firms, 
or corporations; and to repeal an Act entitled :— 

“An Act, To provide for a public corporation for the purpose 
of constructing. or causing to be constructed public roads and 
bridges in this State; to prescribe its powers and duties and to 
provide for the raising of necessary funds for such purpose and 
to provide for the payment of the cost of construction of such 
roads and bridges and to borrow money and match Federal funds 
for. public work construction and to issue bonds, warrants, assign- 
ments, transfers or securities and to contract with the State High- 
way Commission of Alabama, the Public Works Administration 
and any other branch of Federal Government or other authorities 
necessary to carry out the purposes of this Act,’ approved Sep- 
tember 13, 1935 (1935 Acts, Page 1006), and all amendments 
thereto. 

Was taken up. The question was upon the adoption of the 
amendment reported by the Standing Committee on Public Roads 
and Highways, said committee amendment being as follows: 


COMMITTEE AMENDMENT TO HOUSE BILL NO. 187 


1. Amend House Bill No. 187 by striking out the word “work” 
in the caption immediately after the word “public” where it follows 
the phrase: “To borrow money and match Federal funds for” and 
insert in lieu of said word the words “Roads, Bridges and High- 
ways.” 

2. Further amend House Bill No. 187 by striking from Section 
1 of said House Bill the words, “The director of the department 
of Finance”, where the same appears together in said section, and 
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place in lieu thereof the following: “The President of the State 
Board of Administration.” 

3. Further amend House: Bill No. 187, Section 7%, by adding 
at the close of said Section 7 the following: “The appropriation 
provided for in this section shall be taken from the part allocated 
to the State of Alabama under schedule 156.11 of said act and 
not from the part allocated to the several counties of this State.” 

And the amendment reported by the Standing Committee on 
Public Roads and Highways was adopted. 

Yeas, 91; Nays, 0. 


Yeas: 

Mr. Speaker Devers Matthews (Jackson) Sanderson 
Allen Diffly Mayhall Segrest 
Austin Dobbs Megginson Sessions 
Ball Doster Miller Sherrer 
Barchard Dominick McCord Sightler 
Barnes Ellis McDanal Smyer 
Beck Flowers McGowin Spence 
Booth Garrett Nation Stallings 
Branyon Gewin Neighbors Stone 
Brown (Covington) Golson Newman Taylor 
Brown (Lee) Green , Norman (Bullock) ‘Thomas 
Carwile Gwin Norman (Lowndes) Tidmore 
Chewning Hardwick Owens Tucker 
‘Christopher Henson Payne Walden 
Clayton Hill Peacock Waldrop 
Cobb Jenkins Petrey Wallace 
‘Collier Jones Phillips Welch 
Cook Kaul Pitts Weston 
‘Cope Langan Pool Whigham 
Davis (Madison) Langley Robertson (Cullman) White 
‘Davis (Montgomery) Locke Robinson (Lowndes) Wood 
Dearman Martin Robinson (St. Clair) Young 
Delony Mathews (Clarke) Sadler —91 


And said bilt: 

H. 18%. To Provide for a Public Corporation for the purpose 
of constructing or causing to be constructed public roads and 
bridges in this State and related purposes; to prescribe its powers 
and duties, and to provide for the raising of necessary funds for 
‘such purposes, and to provide for the payment of the cost of con- 
‘struction of such roads and bridges, and to authorize such corpora- 
tion to borrow money and match Federal funds for public work 
construction and to issue bonds, warrants, assignments, transfers, 
or securities, and to aid the several Counties of the State in ne- 
gotiating or otherwise financing interest bearing warrants of such 
Counties, secured by pledge of the proceeds of gasoline tax ap- 
propriated to the Counties by the State, and to contract with 
Counties, The State Highway Commission of Alabama or other 
agency performing any of the functions thereof by whatever name 
it may be known, The Federal Emetgency Administration of 
Public Works and any other branch or agency of the Federal Gov- 
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ernment or other authorities, and persons, firms, or corporations; 
and to repeal an Act entitled :-— 

“An Act, To provide for a public corporation for the purpose 
of constructing or causing to be constructed public roads and 
bridges in this State; to prescribe its powers and duties and to 
provide for the raising of necessary funds for such purpose and to 
provide for the payment of the cost of construction of such roads 
and bridges and to borrow money and match Federal funds for 
public work construction and to issue bonds, warrants, assign- 
ments, transfers or securities and to contract with the State High- 
way Commission of Alabama, the Public Works Administration 
and any other branch of Federal Government or other authorities 
necessary to carry out the purposes of this Act,’ approved Sep- 
tember 13, 1935 (1935 Acts, Page 1006), and all amendments 
thereto. 

“As amended by the amendment reported by the Standing 
Committee on Public Roads and Highways, was read a third time 
at length and passed. 

Yeas, 90; Nays, 0. 


Yeas: 

Mr. Speaker Devers Lovelace Robertson (Cullman) 
Allen Diffly Martin Robinson (St. Clair) 
Austin Doster Mathews (Clarke) Sadler 

Bagley Dominick Matthews (Jackson) Sanderson 

Ball Ellis Mayhall Segrest 

Barchard Flowers Megginson Sherrer 

Barnes Garrett Miller Sightler 

Beck Gewin McCord Smyer 

Booth Golson McDanal Snyder 

Branyon Graham McGowin Spence 

Brown (Covington)Graves Nation Stone 

Brown (Lee) Gwin Neighbors Taylor 

Carwile Hall Newman Thomas 
Chewning Hardwick Norman (Bullock) = Tidmore 

Clayton Hare Norman (Lowndes) ‘Toomer 

Cobb Haynes Owens Waldrop 

Collier Hill Peacock Wallace 

Cook Hodo Petrey Welch 

Cope Jones Phillips Weston 

Davis (Madison) Kaul Pitts White 

Davis (Montgomery) Langan Pool Wood 

Dearman Langley Quarles Young 

Delony Locke —90 


H. 91 (with amendment.) To provide for the protection of 
bona fide purchasers from the executors, administrators, heirs at 
law, devisees, distributees, or anyone claiming under them, of 
property of the estate of a deceased person against the provisions 
of any will of such deceased which is not propounded for probate 
in this State within six months after the death of the testator. 

Was taken. The question was upon the adoption of the amend- 
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ment reported by the Standing Committee on Judiciary, said com- 
mittee amendment being as follows: 

Amend House Bill No. 91 as follows: 

Amend House Bill No. 91 by striking out of Section 1 thereof 
the words “six months” where they occur together therein, and 
insert in lieu thereof the words “twelve months”. 

And the amendment reported by the Standing Committee on 
Judiciary was adopted. 

Yeas, 85; Nays, 0. 


Yeas: 

Mr. Speaker Doster Lovelace ~ Robinson (St. Clair) 
Allen Dominick Martin Sanderson 
Austin Ellis Mathews (Clarke) Segrest 
Ball Garrett Matthews (Jackson) Sessions 
Barchard Gewin Mayhal] Sherrer 
Barnes Golson Megginson Sightler 
Beck Graves McCord Smyer 
Booth Green McDanal Snyder 
Branyon Gwin Nation Spence 
Brown (Covington)Hall Newman Stone 
Brown (Lee) Hardwick Norman (Bullock) = Taylor 
Carwile Hare Owens Thomas 
Chewning Haynes Payne Tidmore 
Christopher Henson Peacock Toomer 
Clayton Hill Petrey Tucker 
Davis (Madison) Hodo Phillips Walden 
Davis (Montgomery) Jenkins Pitts Welch 
Dearman Jones Pool Weston 
Delony Kaul Quarles Whigham 
Devers Langan Robertson (Cullman) Wood 
Diffly Langley Robinson (Lowndes) Young 
Dobbs —85 


And said bill: 

H. 91. To provide for the protection of bona fide purchasers 
from the executors, administrators, heirs at law, devisees, distribu- 
tees, or anyone claiming under them, of property of the estate of 
a deceased person against the provisions of any will of such de- 
ceased which is not propounded for probate in this State within six 
months after the death of the testator. 

As amended by the amendment reported by the Standing Com- 
mittee on Judiciary, was read a third time at length and passed. 

Yeas, 78; Nays, 0. 


Yeas: 

Mr. Speaker Chewning Devers Haynes 
Allen Clayton Doster Hill 
Austin Cobb Dominick Hodo 
Bagley Cook Gewin Jones 
Barnes Cope Golson Kaul 
Beck Davis (Madison) Green Langan 
Booth Davis (Montgomery) Gwin Langley 
Brown (Covington) Dearman Hardwick Locke 


Carwile Delony Hare Lovelace 
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Martin Newman Segrest Tidmore 
Mathews (Clarke) Owens Sessions Toomer 
Matthews (Jackson) Petrey Sherrer Tucker 
Mayhall Phillips Smyer Walden 
Megginson Pitts Snyder Waldrop 
Miller Quarles Spence Welch 
McCord Robertson (Cullman) Stallings Whigham 
McDanal Robinson (Lowndes) Stone White 
McGowin Robinson (St. Clair) Taylor Wood 
Nation Sadler Thomas Young 
Neighbors Sanderson —78 


S. 56. To authorize the use for the purposes of Section 989 of 
the Code of Alabama of 1928, as amended March 2, 1937, of the 
unused portion of the funds provided under Act No. 377, General 
Acts of 1935, page 801, approved September 9, 1935. 

Was read a third time at length and passed. 

Yeas, 91; Nays, 0. 


Yeas: : 

Mr. Speaker Devers Langley Robinson (St. Clair) 
Allen Diffly. Locke Sadler 
Austin Doster Lovelace Sanderson 
Bagley Dominick Martin Segrest 
Ball Ellis Mathews (Clarke) Sessions 
Barchard Flowers Matthews (Jackson) Sherrer 
Barnes Garrett Mayhall Sightler 
Beck Gewin Miller Snyder 
Booth Golson McCord Spence 
Branyon Graves McDanal Stone 
Brown (Covington) Green McGowin Taylor 
Brown (Lee) Gwin Nation Thomas 
Carwile Hall Neighbors Tidmore 
Chewning Hardwick Newman Toomer 
Christopher Hare Norman (Lowndes) Tucker 
Clayton Haynes Owens Waldrop 
Cobb Henson Payne Wallace 
Collier Hill Peacock Welch 
Cook Hodo Petrey Weston 
Cope Jenkins Phillips Whigham 
Davis (Madison) | Jones Pool Wood 
Dearman Kaul Quarles Young 
Delony Langan Robertson (Cullman) —91 


H. 152. To provide for and regulate the establishment, con- 
struction and maintenance of public roads and bridges of Cull- 
man County, Alabama; to create the office of Road and Bridge 
Commissioner of Cullman County, Alabama; to prescribe his 
qualifications, powers and duties; to provide for his appointment; 
to provide for the appointment of his successor in office; to fix 
the term of office of such Road and Bridge Commissioner of Cull- 
man County, Alabama, and to provide for his removal; to fix his 
salary and provide for the payment thereof; to require him to 
give bond; to relieve the Board of Finance and Control of all au- 
thority and jurisdiction over the establishment, construction and 
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maintenance of public roads and bridges in Cullman County, Ala- 
bama, and of the Road and Bridge funds and gasoline and motor 
oil taxes and automobile license taxes, coming to and belonging 
to the county from automobile or motor oil taxes and automobile 
privilege and license taxes and automobile tag license; to employ 
a clerk and fix his salary and compensation and to prescribe his 
duties; to authorize the Board of Finance and Control of Cull- 
man County, Alabama, to transfer to the Road and Bridge Com- 
missioner of Cullman County, Alabama, or to the Road and Bridge 
funds of said county, any surplus in the general funds; to provide 
an office for said Road and Bridge Commissioner of Cullman 
County, Alabama, and his clerk; to make him custodian of all 
road machinery, road equipment and road funds belonging to 
Cullman County; to provide for the designation of a depository for 
the county Road and Bridge funds of Cullman County, Alabama; 
and to give said Road and Bridge commissioner of Cullman 
County, Alabama, the right of eminent domain; and to define what 
funds shall constitute the Road and Bridge funds of Cullman 
County, Alabama. 
Was read a third time at length and passed. 
Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Ellis - Langley Sanderson 
Austin Flowers Locke Segrest 
Bagley Garrett Lovelace Smyer 
Barnes Gewin Martin Snyder 
Beck Green McCord Spence 
Booth Gwin McDanal Stone 
Boswell Hall McGowin Taylor 
Branyon Hardwick Norman (Bullock) Tidmore 
Carwile Hare Norman (Lowndes) Toomer 
Clayton Haynes Owens Waldrop 
Cobb Henson Peacock Wallace 
Collier Hill Petrey Welch 
Cook Hodo Phillips weston 
Cope Jenkins Quarles Whigham 
Delony Jones Robertson (Cullman) White 
Devers Kaul Robinson (Lowndes) Wood 
Diffly Langan Robinson (St. Clair) Young 
Dobbs —69 


On motion of Mr. Robertson the bill, H. 152, was ordered sent 
forthwith to the Senate without engrossment. 


H. 181. To authorize municipalities of 200,000 or more popula- 
tion according to the last or any succeeding federal census to pre- 
scribe the maximum. lawful speed of motor vehicles in such mu- 
nicipalities, and the police jurisdiction thereof, and to authorize 
such municipalities to provide penalties for the violation of ordi- 
nances establishing such maximum lawful speed. 
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Was read a third time at length and passed. 
Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Doster Martin Sessions 
Allen Dominick Mathews (Clarke) Sherrer 
Bagley Garrett Matthews Uackson) Sightler 
Barchard Graham Mayhall Smyer 
Barnes Gwin Megginson Snyder 
Boswell Hall Miller Spence 
Branyon Hardwick McCord Stallings 
Brown (Covington) Hare McDanal Tidmore 
Carwile Haynes McGowin Tucker 
Chewning Henson Peacock Walden 
Christopher Hill Petrey Wallace 
Collier Hodo Phillips Welch 
Cook Jones Pitts Weston 
Cope Kaul Pool Whigham 
Davis (Madison) Langan Sadler White 
Davis (Montgomery) Langley Sanderson Wood 
Diffly Lovelace Segrest Young 
Dobbs —69 


On motion of Mr. Welch the bill, H. 181, was ordered sent 
forthwith to the Senate without engrossment. 


H. 151. To provide an allowance in lieu of an allowance for 
expenses incurred by each Official. Court Reporter in the Four- 
teenth Judicial Circuit of Alabama in traveling over said Circuit 
in the performance of official duties, and to cover all such ex- 
penses, and to provide the time, way and manner of payment of 
such allowance. 

Was read a third time at length and passed. 

Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Dominick Miller Sanderson 
Austin Ellis McDanal Sherrer 
Bagley Graham McGowin Sightler 
Ball Graves Neighbors Stallings 
Barchard Green Norman (Bullock) Stone 
Barnes Gwin Owens Thomas 
Booth Hall Payne Tidmore 
Boswell Jenkins Peacock Toomer 
Branyon Jones Petrey Tucker 
Chewning Kaul Phillips Walden 
Cobb Langan Pitts Waldrop 
Collier Langley Pool Welch 
Davis (Madison) Locke Quarles Weston 
Dearman Lovelace Robertson (Cullman) Whigham 
Devers Martin Robinson (Lowndes) White 
Diffly Mathews (Clarke) Robinson (St. Clair) Wood 
Dobbs Mayhall Sadler Young 
Doster —69 


On motion of Mr. Mayhall the bill, H. 151, was ordered sent 
forthwith to the Senate without engrossment. 
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H. 85. To provide for a special election to be held in Etowah 
County, Alabama, to determine whether the County Superintend- 
ent of Education shall be elected by the qualified electors of 
Etowah County; to provide, in event said election carries, for the 
time and manner of his election, and to fix his term of office and 
prescribe his qualifications. 

Was read a third time at length and passed. 

Yeas, 69; Nays, 0. 


Yeas: 
Mr. Speaker Diffly Langan Sanderson 
Allen Dobbs Langley Segrest 
Austin Doster Locke Sessions 
Bagley Garrett Martin Sherrer 
Beck Gewin Mayhall Sightler 
Booth Golson Megginson Smyer 
Boswell Graham Miller Snyder 
Branyon Graves McCord Spence 
Carwile Green McDanal Stone 
Chewning Gwin Owens Taylor 
Christopher Hall Payne Wallace 
Clayton Hare Petrey Welch 
Cobb Haynes Phillips Weston 
Collier Henson Pitts Whigham 
Cook Hill Pool White 
Cope Jones Quarles Wood 
Dearman Kaul Sadler Young 
Delony —69 


On motion of Mr. Allen the bill, H. 85, was ordered sent forth- 
with to the Senate without engrossment. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has passed the following House bill and returns 
same herewith to the House: 
H. 82. To further provide for the general revenue of the 
State of Alabama. 
J. E. Speight, 
. Secretary. 


BILLS ON THIRD READING 


H. 167 (with amendment.) To amend an Act approved March 
6, 1981, entitled “An Act to provide that all cities in Alabama 
which now have or may hereafter have a population of as much 
as twenty-four thousand and less than forty thousand, according 
to the last Federal Census, or any such census which may be here- 
after taken, shall be known and designated as Class “D” cities; 
to provide and create a Commission form of municipal govern- 
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ment and to establish the same in all Class “D” cities of Ala- 
bama as herein defined ; to abolish the offices of Mayor and Alder- 
men and otherwise provide for the creation and maintenance of 
said Commission form of government; to provide for the selec- 
tion and election of a chairman and two associate commissioners 
in lieu of mayor and aldermen; to prescribe limitations and quali- 
fications for officers and employees and penalties for violation of 
the provisions of this Act. To Fix the Duties, powers and Com- 
pensation of the Board of Commissioners,—”’ approved March 6, 
1931, and to amend an Act approved March 24, 1936, entitled “An 
Act to Amend Section 2 of an Act ‘To provide that all cities in 
Alabama which now have or may hereafter have a population of 
as much as twenty-four thousand and less than forty thousand, 
according to the last Federal Census, or any such census which 
may hereafter be taken, shall be known and designated as Class 
‘D’ cities; to provide and create a Commission form of municipal 
government and to establish the same in all Class ‘D’ cities of 
Alabama as herein defined; to abolish the offices of Mayor and 
Aldermen, and otherwise to provide for the creation and mainten- 
ance of said commission form of government; to provide for the 
selection and election of a chairman and two associate commission- 
ers in lieu of mayor and aldermen; to prescribe limitations and 
qualifications for officers and employees and penalties for violation 
of the provisions of this Act. To Fix the Duties, powers and Com- 
pensation of the Board of Commissioners,—” approved March 6, 
1931, and to provide that this amendment shall be applicable to 
all cities in Alabama which now have or may hereafter have a 
population of as much as twenty-two thousand and less than sixty 
thousand, according to the last and any subsequent Federal Census. 
Was taken up. The question was upon the adoption of the 
amendment reported by the Standing Committee on Municipal 
Organization, said committee amendment being as follows: 


AMENDMENT BY MUNICIPAL ORGANIZATION COMMITTEE 
OF THE HOUSE TO HOUSE BILE 167 BY MERRILL 


1. Amend Section 14 of Paragraph I to make the same read 
as follows: “Section 14. No officer or employee elected or ap- 
‘pointed by any such city shall be interested, directly or indirectiy, 
in any contract for work or material, for the profits thereof, or 
service to be furnished or performed for the city. No person who 
is related by consanguinity or affinity nearer than the fifth degree 
to any commissioner shall be allowed employment by, election or 
appointment or receive compensation for services rendered such 
city. Any person violating any provision of this section shall upon 
conviction be guilty of a misdemeanor and any elective officer 
violating this section shall be guilty of malfeasance in office and 
shall be punished as provided by the laws of the State of Alabama. 
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Any elective officer shall be subject to all the pains and penalties 
and enjoy all the privileges and immunities as provided by the 
Constitution and General Laws of the State of Alabama applicable 
to such officials. The Commissioners shall be qualified electors 
residing within the corporate limits of such City.” 

2. Amend Section 12 of Paragraph I to make the same read 
as follows: “Section 12. The Chairman of such Commission is 
required to devote his entire time to the duties of his office and 
shall maintain an office at the city hall and be present thereat 
during reasonable hours when not otherwise absent therefrom on 
other duties of the City, and on account of such increased duties 
and requirements herein provided for, hereafter the salary of the 
Chairman of the Commission shall be Forty-Two Hundred ($4200.) 
dollars per annum; the two Associate Commissioners shall be re- 
quired to make bi-monthly inspections of the various departments 
and the property of the city, including the streets, sewers and other 
phases of the city within their respective departments and on ac-: 
count of such increased duties hereafter the salaries of the two 
Associate Commissioners shall be Twenty-One Hundred ($2100) 
dollars each per annum; all such salaries to be divided into twelve 
equal monthly payments to be paid out of the general funds of 
said city on the first day of each month. The payment of all funds 
out of the treasury shall be by warrants signed by the Chairman of 
such Board, but no funds may be paid out for any purpose except 
by resolution or ordinance duly passed making such appropriation. 
The Board may elect one of their number to act as Recorder or 
Municipal Judge who shall try all cases arising from the violation 
of city ordinances or other laws over which such courts may have 
jurisdiction.” 

And the amendment reported by the Standing Committee on 
Municipal Organization was adopted. 

Yeas, 69; Nays, 1. 


Yeas: 

Mr. Speaker Delony Jenkins Quarles 
Allen Devers Jones Sanderson 
Austin Diffly Kaul Segrest 
Ball Garrett Langan Sessions 
Barchard Gewin Langley Smyer 
Barnes Golson Locke Snyder 
Beck Graham Mayhall Spence 
Booth Graves Megginson Tucker 
Boswell Green Miller Walden 
Branyon Gwin McCord Waldrop 
Carwile Hall Owens Wallace 
Chewning Hardwick Payne Welch 
Christopher Hare Peacock Weston 
Clayton Haynes Petrey Whigham 
Cobb Henson Phillips White 
Collier Hill Pitts Wood 
Cook Hodo Pool ; Young 


‘Cope —69 
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Nays: Mr. Bagley a4 

And said bill: 

H. 16%. To amend an Act approved March 6, 1931, entitled 
“An Act to provide that all cities in Alabama which now have or 
may hereafter have a population of as much as twenty-four thou- 
sand and less than forty thousand, according to the last Federal 
Census, or any such census which may be hereafter taken, shall be 
known and designated as Class “D” cities; to provide and create a 
Commission form of municipal government and to establish the 
same in all Class “D” cities of Alabama as herein defined; to abolish 
the offices of Mayor and Aldermen and otherwise provide for the 
creation and maintenance of said Commission form of government ; 
to provide for the selection and election of a chairman and two 
associate commissioners in lieu of mayor and aldermen; to pre- 
scribe limitations and qualifications for officers and employees and 
penalties for violation of the provisions of this Act. To Fix the 
Duties, powers and Compensation of the Board of Commission- 
ets,—” approved March 6, 1931, and to amend an Act approved 
March 24, 1936, entitled “An Act to Amend Section 2 of an Act “To 
provide that all cities in Alabama which now have or may here- 
after have a population of as much as twenty-four thousand and 
less than forty thousand, according to the last Federal Census, or 
any such census which may hereafter be taken, shall be known and 
designated as Class ‘D’ cities; to provide and create a Commission 
form of municipal government and to establish the same in all 
Class ‘D’ cities of Alabama as herein defined; to abolish the offices 
of Mayor and Aldermen, and otherwise to provide for the creation 
and maintenance of said commission form of government; to pro- 
vide for the selection and election of a chairman and two associate 
commissioners in lieu of mayor and aldermen; to prescribe limita- 
tions and qualifications for officers and employees and penalties 
for violation of the provisions of this Act. To Fix the Duties, pow- 
ers and Compensation of the Board of Commissioners,—” ap- 
proved March 6, 1931, and to provide that this amendment shall 
be applicable to all cities in Alabama which now have or may 
hereafter have a population of as much as twenty-two thousand and 
less than sixty thousand, according to the last and any subsequent 
Federal Census. 

As amended by the amendment reported by the Standing Com- 
mittee on Municipal Organization, was read a third time at length 


and passed. 

Yeas, 69; Nays, 1. 
Yeas: 
Mr. Speaker Barchard Boswell Christopher 
Allen Barnes Branyon Clayton 
Austin Beck Carwile Cobb 


Ball Booth Chewning Collier 


-JOURNAL OF THE HOUSE, 1939 309 


Cook 
Cope 
Delony 
Devers 
Diffly 
Garrett 
Gewin 
Golson 
Graham 
Graves 
Green 
Gwin 
Hall 
Hardwick 


Nays: Mr. Bagley 


Hare 
Haynes 
Henson 
Hill 
Hodo 
Jenkins 
Jones 
Kaul 
Langan 
Langley 
Locke 
Mayhall 
Megginson 


Miller 
McCord 
Owens 
Payne 
Peacock 
Petrey 
Phillips 
Pitts 
Pool 
Quarles 
Sanderson 
Segrest 


Sessions 


Smyer 
Snyder 
Spence 
Tucker 
Walden 
Waldrop 
Wallace 
Welch 
Weston 
Whigham 
White 
Wood 
Young 
—69 


—1 


On motion of Mr. Merrill the bill, H. 167, was ordered sent 
forthwith to the Senate without engrossment. 


H. 117 (with amendment.) To amend Section 8106 of the Code 
of Alabama, 1923. 
Was taken up. The question was upon the adoption of the 
amendment reported by the Standing Committee on Judiciary, said 
committee amendment being as follows: 
Amend House Bill 117 as follows: 
Amend House Bill 117 by adding at the end of section one there- 


of the following: 


“Any member of the family, or next-of-kin of 


such non compos mentis may make the demand for trial by jury 

as provided for herein.” 
And the amendment reported by the Standing Committee on 

Judiciary was lost. 
Yeas, 42; Nays, 43. 


Yeas: 

Mr. Speaker 
Allen 
Austin 

Ball 

Beck 
Chewning 
Christopher 
Cook 

Davis (Madison) 
Delony 
Dominick 


Nays: 
Messrs.: 
Bagley 
Barchard 
Barnes 
Boswell 
Brown (Lee) 
Carwile 

Cobb 

Cope 


Ellis 
Gewin 
Graves 
Gwin 
Hardwick 
Hilt 
Hodo 
Kaul 
Langan 
Langley 
Locke 


Dearman 
Diffly 
Dobbs 
Doster 
Flowers 
Garrett 
Golson 
Graham 
Green 


Lovelace 

Martin 

Megginson 
McGowin 

Payne 

Pitts 

Robinson (St. Clair) 
Sessions 

Smyer 

Snyder 


Hall 

Hare 

Haynes 

Jones 

Mathews (Clarke) 
Matthews (Jackson) 
Miller 

McDanal 

Nation 


Spence 
Stone 
Thomas 
Tidmore 
Waldrop 
Welch 
Weston 
White 
Wood 
Young 
—42 


Neighbors 
Norman (Bullock) 
Norman (Lowndes) 
Owens 

Peacock 

Petrey 

Quarles 

Robinson (Lowndes) 
Sadler 
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Sanderson Taylor Sightler Wallace 
Segrest Toomer Walden Whigham as 


On motion of Mr. Jones the bill, H. 117, was laid upon the 
table. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has passed the following House bills and returns 
same herewith to the House: 

H. 33. To create a Special Fine and Forfeiture Fund for the 
DeKalb County Court of DeKalb County, Alabama; to provide for 
the registration and payment of claims against said fund; to put 
the Sheriff and Circuit Clerk’s claims against said fund on par 
with witness claims; to provide for a custodian for said fund. 


Also: . 

H. 94. ‘To repeal an Act entitled “An Act to provide for the 
appointment or election of a bailiff to attend the sessions and serve 
the Grand Jury of the Circuit Court in all counties of the State 
having a population of more than 200,000 according to the last 
or any subsequent Federal Census, and to fix the compensation for 
such bailiff and to provide the manner of payment thereof’, ap- 
proved April 19, 1933. 


Also: 

H. 95. ‘To authorize, empower and direct the Board of Reve- 
nue or Court of County Commissioners or other like governing 
body for Lauderdale County, Alabama to provide for and furnish 
to the Circuit Solicitor, when resident in said county, and to the 
Deputy or County Solicitor or to any Solicitor exercising the duties 
of such Deputy or County Solicitor for said county, separately, 
suitable office space in the Courthouse of said County, and office 
supplies, typewriter, stationery and telephone for said office and 
to provide for the renting of such offices in the town of the 
County Site of Lauderdale County, Alabama, if in their: judgment 
proper office space is not available in the Courthouse and to pay 
for said rent, office supplies, typewriter, stationery and telephone 
by warrants drawn by the Judge of the Probate Court as Chair- 
man. of the Board of Revenue or Court of County Commissioners, 
or other like governing body for said County, and payable out 
of the general funds of said county, and to provide as additional 
duties for such Solicitors that the said Circuit Solicitor as well 
as the Deputy or County Solicitor, or such Solicitor exercising 
the duties of Deputy or County Solicitor of said County shall be 
required to attend all preliminary hearings in capital cases in said 
County and the Deputy or County Solicitor or the Solicitor exer- 
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cising the duties of such Deputy or County Solicitor of said 
County is required to attend all hearings before the Juvenile 
Court of said County. 


Also: 

H. 145. To authorize and provide for the payment of the 
sum of fifty-one dollars and thirty-four cents for the relief of 
Hobbie Farms, H. M. Hobbie, Proprietor, for hay of a value of 
fifty-one dollars and thirty-four cents sold and delivered by Hobbie 
Farms, H. M. Hobbie, Proprietor, to the County of Montgomery 
Alabama, said money to be paid out of the Road and Bridge Fund 
of Montgomery County, Alabama. 


Also: 

H. 148. To amend Sections 4 and 6 of An Act entitled an Act 
to amend Sections 4 and 6 of an Act entitled an Act to amend Sec- 
tion 4 of an Act entitled an Act “To prescribe the qualifications 
and term of the Judge of the County Court of Walker County, Ala- 
bama, and to provide for his appointment and election, and fixing 
his salary and prescribing his powers, duty and authority, ap- 
proved September 6, 1927.” 

J. E. Speight, 


Secretary. 
MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has originated and passed the following bills and 
ordered same sent forthwith to the House without engrossment: 
By Mr. Harris: 

S. 69. To provide that the bank now or hereafter designated 
as the depository of the funds of Morgan County, Alabama, shall 
not be liable for disbursing the funds of said County upon genuine 
warrant signed by the person or persons authorized by law to 
sign the same and duly indorsed, whether or not said warrant shall 
have been issued in payment of an illegal or invalid claim against 
said County. 

With notice and proof thereto attached and herewith exhibited 
as follows: 


NOTICE OF LOCAL LAW 


State of Alabama, 
Morgan County. : 

Notice is hereby given that at the session of the Legislature of Alabama, 
which convenes on to-wit January 10, 1939, a bill substantially as follows 
will be introduced and application for its passage and enactment will be 
made, to-wit: 
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To be entitled An Act to provide that the bank now or hereafter desig- 
nated as the depository of the funds of Morgan County, Alabama, shall not 
be liable for disbursing the funds of said County upon genuine warrant 
signed by the person or persons authorized by law to sign the same and 
duly endorsed, whether or not said warrant shall have been issued in pay- 
ment of an illegal or invalid claim against said County. 

Be it enacted by The Legislature of Alabama: 

1. That the bank now or hereafter designated as the depository of the 
of the funds of Morgan County, Alabama, shall not be liable to the County 
for disbursing the funds of said County upon genuine warrant signed by the 
person or persons authorized by law to sign the same and duly indorsed, 
whether or not said warrant shall have been issued in payment of an illegal 
or invalid claim against said County. 

2. This Act shall become effective immediately upon its approval. 

Rutledge S. Thomas, 
B. P. Collier, 
Norman W. Harris. 


State of Alabama, 
Morgan County. 

Before me, the undersigned authority in and for said County in said 
State, this day personally appeared B. C.’ Shelton, who, being by me first 
duly sworn, deposes and says that he is Managing Editor of The Decatur 
Daily, which is, and has been during the time herein mentioned, a news- 
paper of general circulation published in Decatur, Morgan County, Alabama, 
and that a certain notice, of which the foregoing and attached notice is a 
true copy, was published in said newspaper once a week for four successive 
weeks, appearing in the issues of said newspaper published on the 4th, 11th, 
18th and 25th days of January, in the year 1939. 

B. C. Shelton. 


Sworn to and subscribed before me, this 30th day of January, 1939. 
Ollie B. Isley, 
(SEAL) Notary Public. 


Also: 

By Mr. Harris: 

S. 70. To authorize the Board of Revenue of Morgan County, 
Alabama, or other like governing body of said county, to pay to 
Cornal Jennings the sum of One Thousand Dollars as compensation 
for injuries received by him while engaged in working on the pub- 
lic roads of said county. 

With notice and proof thereto attached and herewith exhibited 
as follows: 


NOTICE OF LOCAL LAW 


Notice is hereby given that at the request of The Board of Revenue of 
Morgan County, Alabama, a bill substantially as follows will be introduced 
at the regular session of the Legislature of Alabama which convenes on 
January 10, 1939, and application for its passage will be made, to-wit: 
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A BILL 
TO BE ENTITLED 
AN ACT. 


To authorize the Board of Revenue of Morgan County, Alabama, or 
other like governing body of said county, to pay to Cornal Jennings the 
sum of One Thousand Dollars as compensation for injuries received by him 
while engaged in working on the public roads of said county. 

Be It Enacted By The Legislature of Alabama: 

1. That the Board of Revenue of Morgan County, Alabama, or other 
like governing body of said county, be and it is hereby authorized to pay out 
of the general fund of Morgan County to Cornal Jennings the sum of One 
Thousand Dollars as compensation for injuries received by the said Cornal 
Jennings while engaged in work on the public roads of said county as its 
employee. ; 

Rutledge S. Thomas, 
B. P. Collier, 
Norman W. Harris. 


STATE OF ALABAMA, i 
MORGAN COUNTY. 

Before me, the undersigned authority in and for said County in said 
State, this day personally appeared B. C. Shelton, who, being by me first 
duly sworn, deposes and says that he is Managing Editor of The Decatur 
Daily, which is, and has been during the time herein mentioned, a newspaper 
of general circulation published in Decatur, Morgan County, Alabama, and 
that a certain notice, of which the foregoing and attached notice is a true 
copy, was published in said newspaper once a week for four successive weeks, 
appearing in the issues of said newspaper published on the 4th, 11th, 18th 
and 25th days of January, in the year 1939. 

B. C. Shelton. 


Sworn to and subscribed before me, this 30th day of January, 1939. 
Ollie B. Isley, 
(Seal) Notary Public. 


J. E. Speight, 
Secretary. 


SENATE MESSAGE 


The Senate bills, the titles to which are set out in the above 
and foregoing Message from the Senate, were severally read one 
time and referred to appropriate Standing Committees as follows: 

Local Legislation No. 1, S. 69; S. 70 


BILL ON THIRD READING 


H.178. To provide for and authorize the election of a Recorder 
by the Board of Commissioners. ip all Cities in the State of Ala- 
bama, which now have a population of 15,000 and less than 40,000 
people, according to the last Federal Census or which hereafter 
may have such a population according to any such census that may 
hereafter be taken, and to authorize such Board of Commission- 
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ers to fix the salary or compensation of such Recorder, and to 
provide that such Recorder’s term of office shall be at the will of 
the Commission and to fix the jurisdiction of such Recorder. 
Was read a third time at length and passed. 
Yeas, 76; Nays, 0. 


Yeas: 

Mr. Speaker Dearman Lovelace Robinson (Lowndes) 
Allen Delony Martin Robinson (St. Clair) 
Austin Devers Mathews (Clarke) Sadler 

Bagley Dobbs Matthews (Jackson) Sanderson 

Ball Dominick Megginson Sessions 

Barchard Ellis Miller Sightler 

Beck Flowers McCord Smyer 

Boswell Garrett McGowin Spence 

Branyon Gewin Newman Taylor 

Brown (Covington) Golson Norman (Bullock) Thomas 

Brown (Lee) Green Norman (Lowndes) Walden 

Carwile ’ Gwin Owens Waldrop 
Chewning Hall Payne Wallace 
Christopher Hardwick Peacock Welch 

Cobb Hill Petrey Weston 

Cook Hodo Pitts Whigham 

Cope Jenkins Pool White 

Davis (Madison) Langley Quarles Wood 

Davis (Montgomery) Locke Robertson (Cullman) Young 


— 76 


On motion of Mr. Hardwick the bill, H. 178, was ordered sent 
forthwith to the Senate without engrossment. 


CERTIFICATE OF CLERK 


To The House Of Representatives: 

I hereby certify that the House bill hereinafter mentioned 
were delivered to the Executive Department on the date and hour 
named, and that I hold the receipt of the Executive Department for 
same. 

Delivered to the Governor at 11:05 A. M. on February 3, 1939. 

H. 35. 

H. 100. 

R. T. Goodwyn, Jr., 
Clerk 


ADJOURNMENT 
On motion of Mr. Norman of Bullock, the House, in accord- 


ance with a Senate joint resolution heretofore adopted, adjourned 
until Tuesday, February 7th, 1939, at 12 o’clock, noon. 
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TWELFTH DAY 


House of Representatives, 
Montgomery, Alabama, 


Tuesday, February 7th, 1939. 


The House met pursuant to adjournment. 


PRAYER 


The session was opened with Prayer by Rev. W. H. Kamplain 


of Montgomery, Ala. 


ROLL CALL 


On a call of the Roll of the House the following members 


answered to their names: 


Mr. Speaker Diffly 
Allen Dobbs 
Austin Doster 
Bagley Dominick 
Ball Ellis 
Barchard Flowers 
Barnes Garrett 
Beck Gewin 
Booth Golson 
Boswell Graham 
Branyon Graves 
Brown (Covington) Green 
Brown (Lee) Gwin 
Carwile Hall 
Chewning Hardwick 
Christopher Hare 
Clayton Haynes 
Cobb Henson 
Collier Hill 
Cook Hodo 
Cope Jenkins 


Davis (Madison) Jones 
Davis (Montgomery) Kaul 


Dearman Langan 
Delony Langley 


Devers Lovelace 


A quorum was present. 


Martin Sanderson 
Mathews (Clarke) Scott 
Matthews (Jackson) Segrest 


Mayhall Sessions 
Megginson Sherrer 
Miller Sightler 
McCord Smyer 
McDanali Snyder 
McGowin Spence 
Nation Stallings 
Neighbors Stone 
Newman Taylor 


Norman (Bullock) Thomas 
Norman (Lowndes) Tidmore 


Owens Toomer 
Payne Tucker 
Peacock Walden 
Petrey Waldrop 
Phillips Wallace 
Pitts Welch 
Pool Weston 
Quarles Whigham 


Robertson (Cullman) White 
Robinson (Lowndes) Wood 
Robinson (St. Clair) Wright 
Sadler Young 
—104 


LEAVE OF ABSENCE 


Was granted to Mr. Lovelace for Thursday and Friday, Febru- 


ary 9th and 10th, 1939. 
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OATH OF OFFICE 


The oath of office was administered to Hon. Hosmer Scott, 
Representative No. 2 from Walker County, by the Hon. Lucian 
D. Gardner, Associate Justice of the Supreme Court of Alabama. 


REPORT OF STANDING COMMITTEE ON REVISION OF 
THE JOURNAL 


Mr. Speaker: 

Your Standing Committee on Revision of the Journal begs to 
report that we have carefully examined the Journal of the House 
for the eleventh legislative day and find the same to be correct. 

T. T. Bagley, 
Chairman. 


On motion of Mr. Bagley, the reading at length of the Journal 
of the House for the eleventh legislative day was dispensed with, 
and the report of the Standing Committee on the Revision of the 
Journal was concurred in and adopted and the Journal of the 
House for the eleventh legislative day was approved. 


INTRODUCTION OF BILLS 


On a call of counties, bills were introduced, severally read one 
time and referred to appropriate standing committees as follows: 
By Mr. Bagley (with notice and proof): 

H. 217. To amend section 1, section 4 and section 9 of an act of 
the Legislature entitled “An Act to create and establish the Cal- 
houn County Court; to define its jurisdiction and powers; to vest 
it with the powers and jurisdiction heretofore exercised by the 
Court of Common Pleas of Calhoun County; to provide for the 
transfer of cases from the dockets of the Court of Common Pleas: 
to the Calhoun County Court; to abolish the Court of Common 
Pleas; to abolish the office of justice of the peace in precincts 15 
and 20; to provide for the officers of said court, their powers, 
duties, tenure and compensation; to provide rules of procedure 
for said court and the operation thereof,’ approved February 27, 
1937. 

Local Legislation No. 1. 


Notice and proof H. 217: 
NOTICE 


The Legislature of Alabama will be requested to pass the following 
bill in substance at its present session: 
A bill entitled an act to amend section 1, section 4 and section 9 of an act 
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of the Legislature entiled “An Act to create and establish the Calhoun County 
Court; to define its jurisdiction and powers; to vest it with the powers and 
jurisdiction heretofore exercised by the Court of Common Pleas of Calhoun 
County; to provide for the transfer of cases from the dockets of the Court 
of CommonPleas to the Calhoun County Court; to abolish the Court of Com- 
mon Pleas; to abolish the office of Justice of the Peace in Precincts 15 and 
20; to provide for the officers of said court, their powers, duties, tenure 
and compensation; to provide rules of procedure for said court and the 
operation thereof,” approved February 27, 1937. 

BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 

Section 1. That section 1 of “An act to create and establish the Cal- 
houn County Court; to define its jurisdiction and powers; to vest it with 
the powers and jurisdiction heretofore exercised by the Court of Common 
Pleas of Calhoun County; to provide for the transfer of cases from the 
dockets of the Court of Common Pleas to the Calhoun County Court; to 
abolish the Court of Common Pleas; to abolish the office of Justice of the 
Peace in Precincts 15 and 20; to provide for the officers of said court, their 
powers, duties, tenure and compensation; to provide rules of procedure 
for said court; and to provide for the execution of the process of said court 
and the operation thereof,” approved February 27, 1937, be amended by 
adding thereto the following: 

(a) Said court shall have and exercise original and exclusive jurisdic- 
tion in all juvenile and non-support cases arising in said county under chap- 
ters 100 and 157 of the Code of Alabama of 1923, and all amendments and 
additions thereto, and shall have and exercise all of the powers therein con- 
ferred on the probate courts. 

(b) Said Court shall have the right and authority to hear and deter- 
mine habeas corpus proceedings in criminal cases arising in said county. 

(c) The judge of said court shall receive as compensation for the extra 
duties enumerated herein the additional sum of six hundred dollars per 
annum, payable monthly out of the county treasury, upon his warrant 
drawn upon the county treasurer. 

Section 2. That section 4 of said act be amended by striking there- 
from and eliminating the following: “Providing that the fees and costs 
collected for said county each year in said court which shall be paid into 
the county treasury shall equal the sum of twenty-four hundred dollars; and 
in the event the fees and costs collected for said county do not equal the 
sum of twenty-four hundred dollars, then so much of the clerk’s fees shall 
be added thereto as to make the sum paid into the county treasury twenty- 
four hundred dollars.” 

Section 3. That section 9 of said act be amended by adding thereto 
the following: : 

(a) When an execution has been issued within twelve months after 
rendition of judgment and has not been returned satisfied, another execu- 
tion may be issued thereon at any time within six years from the date of 
such judgment, without a revival of the judgment. When a certificate of 
judgment has been filed in the office of the judge of probate within twelve 
months from the date of its rendition, execution may be issued thereon at 
any time within six years from the date of such judgment, whether execution 
has been previously issued or not, and such recorded judgement shall be a 
lien on the property of the defendant as now provided by law. 

(b) In all suits brought for minors by their next friends in which judg- 
ments are obtained and the money or property paid into court, the said 
money or property may be turned over to the next friend bringing the suit 
for the use and benefit of the minor, and the said next friend is authorized to 
receipt the court record for same, which shall be binding on said minor. 

(c) Warrants may be issued by justices of the peace in said county re- 
turnable to said court for any indictable offense committed in said county, 
including bastardy proceedings. 
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Personally appeared. before me Lewis J. Raemon, who, being sworn, 
makes oath that he is Business Manager of the Anniston Star, a daily news- | 
paper published in Anniston, Ala., and that the attached notice was published 
on the following dates: Jan. 11-18-25-Feby. Ist 1939. 

Lewis J. Raemon. 

Sworn to and subscribed before me this 1st day of Feby. 1939 

Clara B. Wright, 
(Seal) Notary Public. 


By Mr. Jenkins: 

H. 218. To amend Sections 3, 4, 5, and 6 of an Act, entitled: 
“An Act to create a State Toxicologist, to fix the duties and com- 
pensation of such Toxicologist, and to make an appropriation to 
carry out the provisions of this Act”. Approved July 19, 1935. 

Appropriations. 


By Mr. Cobb: 

H. 219. To amend an Act approved February 12, 193% entitled 
“An act to amend Sections 338 and 344 of an Act entitled “An Act 
to provide for the General Revenue of the State of Alabama” ap- 
proved July 10, 1935.” 

Ways and Means. 


By Mr. Quarles: 

H. 220. For the establishment of a memorial at Cahaba, and 
acquisition by the State of sufficient lands for that purpose, and to 
provide for a commission and to appropriate sufficient funds for 
the memorial. 

Appropriations. 


By Mr. Beck: 

H. 221. To Regulate cross-examination of witnesses as to 
previous oral statements, whether made in court or otherwise, 
which were taken down in shorthand, and whether transcribed 
or not. 

Judiciary. 


By Mr. Beck: 

H. 222. To regulate the cross-examination of witnesses re- 
specting previous contradictory statements in writing made by 
such witnesses. | 

Judiciary. 


By Mr. Beck: 

H. 223. To amend an Act entitled, “An act to provide for state 
Planning of all public works approved September 9,.1935, and 
for state planning and uses of land which are to be constructed or 
acquired with State funds or located, constructed or authorized by 
the State; all local improvements which under the statutes are 
required to be submitted to State authorities, also all projects of 
state magnitude even though the constructing and financing are to. 
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be done by local authorities exclusively; to provide for a State 
Planning Commission and to prescribe its composition, duties, 
powers and responsibilities and to authorize the Legislature to pro- 
vide the necessary appropriations to meet the expenses of carrying 
on the work of the Commission under the provisions of this Act”, 
and to further authorize the State Planning Commission to set 
‘up and operate an advertising, travel, information, tourist and in- 
dustrial development division and to authorize the Director of 
‘State Planning Commission, with the consent of the Governor 
to execute contracts and provide funds to defray the expense 
‘of the State Planning Commission. 


Ways and Means. 

By Mr. Lovelace: 
H. 224. To provide for and require that the ballots cast in 

primary elections in the State of Alabama in certain races be 

recounted; and to provide the machinery therefor. 

Privileges and Elections. 


By Mr. Welch: 

H. 225. To amend Sections 853, 855 as amended by an Act 
approved February 4, 192%, 865, 867, 868 and 871 of the Code of 
Alabama of. 1923, and to repeal all laws and parts of laws, general 
or special, in conflict herewith. 

Judiciary. 


By Mr. Smyer: 
H. 226. To amend Section 7010 of the Code of Alabama of 
1923, and to repeal Section 7004 of the code of Alabama of 1923. 
Revision of Laws. 


By Mr. Smyer: 
H. 227%. To amend Section 5730 of the Code of Alabama of 1923. 
Revision of Laws. 


_ By Mr. Norman of Bullock: 

H. 228. To amend Sections 2, 3, 4, 10 and 14 of an Act, ap- 
proved September 13, 1935 (General Acts 1935, page 1057), en- 
titled “An Act to exempt disabled Veterans of the World War 
and of the Spanish-American War and of the Civil War from the 
payment of business or occupational licenses in the State of Ala- 
bama and to regulate and restrict such exemptions, and to provide 
the manner in which such exemptions shall be allowed”. 

Ways and Means. 


By Mr. Snyder: 
H. 229. To further regulate the operation of trucks on the 
‘public highways of the State of Alabama. 
Public Roads and Highways. 
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By Mr. Snyder: 

H. 230. To regulate all actions, now pending or hereafter 
instituted, during the life of this Act, whether at law or in equity, 
wherein recovery is sought on any indebtedness, in whole or in 
part, then or theretofore secured by any mortgage or other lien 
on real estate, or then or theretofore payable under any contract 
of sale of real estate. 

PREAMBLE. WHEREAS, the severe financial and economic 
depression existing for several years next past has resulted in ex- 
tremely low prices for the products of the tarms and the factories, 
a great amount of unemployment, an almost complete lack of 
credit for farmers, business men and property owners and a gen- 
eral and extreme stagnation of business, agriculture and indus- 
try; and, 

WHEREAS, many owners of real property, by reason of said 
conditions, are unable, and it is believed, will for some time, be 
unable to meet all payments as they come due of taxes, interest 
and principal of mortgages on their properties and are, therefore, 
threatened with loss of such properties through mortgage fore- 
closure and judicial sales thereof; and, 

WHEREAS, many such properties have been and are being 
bid in at mortgage foreclosure and execution sales for prices 
much below what is believed to be their real values and often 

for much less than the mortgage or judgment indebtedness, thus 
entailing deficiency judgments against the mortgage and judgment 
debtors; and, 

WHEREAS, The inherent and fundamental purpose of our 
Government is to safeguard the public and promote the general 
welfare of the people; and, 

WHEREAS, under existing conditions and foreclosure of many 
real estate mortgages in the manner now provided would prevent 
fair, open and competitive bidding in the manner now contemplated 
by law; and, 

WHEREAS, during such emergency, in order to safeguard the 
vital interests of the people of this State, and in the public interest 
and general welfare, there is pressing necessity for legislative inter- 
vention by the enactment of this Act by the Legislature of the 
State of Alabama, in pursuance of the State’s continuing and 
dominant protective police power; therefore: 

Judiciary. 


By Mr. Snyder (by request) (notice and proof): 

H. 231. ‘To vacate and annul the recorded map of what is 
known as the Map of Corey Highlands First Addition as recorded 
in the Map Book 8, Page 38 of the records of the Probate Judge 
of Jefferson County, Alabama, being a map of a part of Section 22, 
Township 18, Range 4, West, lying and being in Jefferson County, 
Alabama, which map was made by W. E. Kelley and dated the 
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14th day of June 1910 and filed for record on July 5, 1910 by the 
Corey Highlands Land Company and in lieu thereof to substitute 
the roads, streets, avenues, alleys and public places as shown on the 
Map of the Fairfield Highlands Company known as the First 
Addition to Fairfield Highlands which said Map is recorded in 
the Office of the Probate Judge in Jefferson County, Alabama, 
Bessemer Division, in Map Book 2, Pages 40, 41, and 42, which 
Map is dated August 6, 1924 and was filed for record on August 
14, 1924. 
Local Legislation No. 2. 


Notice and proof H. 231: 
NOTICE OF PROPOSED LOCAL ACT 


To Whom It May Concern: 

Take notice that there will be introduced in the Regular Session of the 
Legislature of Alabama, meeting January 9, 1939, a Bill which the Legis- 
lature will be requested to pass in words and figures as follows: 


AN ACT, 


To vacate and annul the recorded map of what is known as the Map of 
Corey Highlands First Addition as recorded in the Map Book 8, Page 
38 of the records of the Probate Judge of Jefferson County, Alabama, 
being a map of a part of Section 22, Township 18, Range 4, West, lying 
and being in Jefferson County, Alabama, which map was made by W. E. 
Kelley and dated the 14th day of June, 1910, and filed for record on 
July 5, 1910, by the Corey Highlands Land Company and in lieu thereof 
to substitute the roads, streets, avenues, alleys and public places as 
shown on the Map of the Fairfield Highlands Company known as the 
First Addition to Fairfield Highlands which said Map is recorded in the 
office of the Probate Judge in Jefferson County, Alabama, Bessemer 
Division, in Map Book 2, Pages 40, 41 and 42, which Map is dated August 
6, 1924, and was filed for record on August 14, 1924. 
BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 
SECTION 1: That the recorded Map of what is known as a Map of the 
Corey Highlands First Addition as recorded in Map Book 8 at Page 38 of the 
records of the Probate Judge of Jefferson County, Alabama, being a part of 
Section 22, Township 18, Range 4, West, be, and the same is hereby vacated 
and annulled, and that the roads, streets, avenues, alleys and public places, 
as shown by said Map, be, and the same are, hereby vacated and annulled, 
and that there is substituted in lieu thereof the Map and the roads, streets, 
avenues, alleys and public places, as shown on the map of said part of Sec- 
tion 22, Township 18, Range 4, West, which said Map was made by Robert 
L. Totten and dated the 6th day of August. 1924, and was filed for record 
on August 14, 1924, by the Fairfield Highlands Company and is known as 
the First Addition to Fairfield Highlands, which said Map is recorded in 
the Office of the Probate Judge of Jefferson County, Bessemer Division, in 
Map Book 2, at Pages 40, 41 and 42. 
SECTION 2: That all laws, and parts of laws, general or local, in con- 
flict with this Act, be, and the same are, hereby repealed. 
SECTION 3: This Act shall take effect immediately upon approval by 
the Governor. 
B’ham Messenger—Jan. 14-21-28; Feb. 4, 1939. 


11—HJ 
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State of Alabama, 
Jefferson County. 

Before me, the undersigned authority in and for said County in said 
State, personally appeared M. L. Wheeler, who, being by me first duly 
sworn, deposes and says that he is the Publisher of The Birmingham Mes- 
senger, a weekly newspaper of general circulation published in Jefferson 
County, Alabama, which was established on the 13th day of September, 1930, 
and which has been published consecutively weekly since said date. And 
that there was published in said newspaper in the issues of January 14-21-28, 
February 4, 1939, a legal notice, a copy of which is hereto attached. 

M. L. Wheeler, 
Publisher. 


CP: Thiemonge, 
(Seal) Notary Public. 


By Mr. Stone: 

H. 232. Ratifying and confirming appropriations heretofore 
made to public welfare work from the general funds of counties 
by the Courts of County Commissioners or other governing bodies 
of the Counties. 

Public Welfare & Corrective Institutions. 


By Mr. Sanderson: 

H. 233. For relief of Mrs. Wilmer Callaway and for the ap- 
propriation to her of $1827.50, confederate pension due her as the 
sole heir and next of kin of her Mother, Edna T. Meriwether, who 
was the widow of Thomas George Meriwether, ex-confederate 
soldier. 

Appropriations. 


By Mr. Thomas (with notice and proof): 

H. 234. To create the Municipal Utilities Board of Decatur; 
to provide for its membership; to appoint the members to com- 
pose the original Board; to provide the qualifications of members 
of the Board; to provide the oath of office of members of the 
Board; to provide the term of office and method of election of 
members of the Board; to provide the method of.impeaching and 
removing from office members of the Board; to provide the method 
of filling vacancies in the Board; to provide for the compensation 
of the members of the Board; to provide for the organization of 
the Board; to provide for the meetings of the Board; to provide 
for copies of the records of the Board to be certified by the Secre- 
tary to be competent evidence in all courts; to provide the au- 
thority and duties of the said Board; to provide for the manage-: 
ment and control of the Municipal Electric Distribution System 
of the City of Decatur by said Board; to provide for the employ- 
ment by the Board of a manager, clerks, stenographers, attorneys, 
linemen, repairmen, and any other employees found necessary to 
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be employed by said Board; to provide for official bonds of officers 
and employees of the Board handling money; to provide for the 
collection, deposit and distribution of funds received from the 
operation of said Electric Distribution System; to provide for 
bond of depository of funds of the Board; to provide method of 
withdrawal of funds of the Board and signing of warrants for the 
payment of claims; to provide that in any expenditure for any new 
construction, additions, or replacements to the electric plant, where 
the amount to be expended is more than $1,000, the expenditure 
must be approved by the City Council of the City of Decatur; 
to provide for an annual audit and a semi-annual publication of 
the financial condition of the system; to provide that said Board 
shall have the control, management, and operation of any water, 
gas or other utilities if same should in the future be acquired by 
the City of Decatur; to provide for the management and operation 
of such other utilities, and to provide for reports of the Board to 
the City Council. 
Local Legislation No. 1. 


Notice and Proof H. 234: 
* LEGAL NOTICE 


Notice is hereby given that a Bill will be introduced in the 1939 Legis- 
lature of Alabama in words and figures as follows, to-wit: 

A Bill to be entitled “An Act to create the Municipal Utilities Board of 
Decatur; to provide for its membership; to appoint the members to compose 
the original Board; to provide the qualifications of members of the Board; 
to provide the oath of office of members of the Board; to provide the term 
of office and method of election of members of the Board; to provide the 
method of impeaching and removing from office members of the Board; to 
provide the method of filling vacancies in the Board; to provide for the com- 
pensation of the members of the Board; to provide for the organization of 
the Board; to provide for the meetings of the Board; to provide for copies 
of the records of the Board to be certified by the Secretary to be competent 
evidence in all courts; to provide the authority and duties of the said Board; 
to provide for the management and control of the Municipal Electric Dis- 
tribution System of the City of Decatur by said Board; to provide for the 
employment by the Board of a manager, clerks, stenographers, attorneys, 
linemen, repairmen, and any other employees found necessary to be em- 
ployed by said Board; to provide for official bonds of officers and employees 
of the Board handling money; to provide for the collection, deposit and 
distribution of funds received from the operation of said Electric Distribu- 
tion System; to provide for bond of depository of funds of the Board; to 
provide method of withdrawal of funds of the Board and signing of warrants 
for the payment of claims; to provide that in any expenditure for any new 
construction, additions, or replacements to the electric plant, where the 
amount to be expended is more. than $1,000, the expenditure must be ap- 
proved by the City Council of the City of Decatur; to provide for an annual 
audit and a semi-annual publication of the financial condition of the system; 
to provide that said Board shall have the control, management, and opera- 
tion of any water, gas or other utilities if same should in the future be ac- 
quired by the City of Decatur; to provide for management and operation 
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of such other utilities; and to provide for reports of the Board to the City 
Council. 

BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 

Section 1. CREATION OF MUNICIPAL UTILITIES BOARD OF 
DECATUR, ALABAMA.—There is hereby created and established the Mu- 
nicipal Utilities Board of Decatur, Morgan County, Alabama, to be com- 
posed of three members. 

Section 2. APPOINTMENT OF MEMBERS TO COMPOSE 
BOARD—H. A. Wyatt of Decatur, Morgan County, is hereby named and 
appointed as a member of the Board to serve until the second Monday in 
January, 1942, and until his successor is elected and qualified. James H. 
Johnson of Decatur, Morgan County, is hereby named and appointed as a 
member of the Board to serve until the second Monday in January, 1945, 
and until his successor is elected and qualified. T. J. Cottingham of Decatur, 
Morgan County, is hereby named and appointed as a member of the Board 
to serve until the second Monday in January, 1948, and until his successor is 
elected and qualified. 

Section 3. QUALIFICATION OF MEMBERS OF THE BOARD.— 
No person shall be eligible to membership on said board who is not a 
qualified elector of the City of Decatur, Alabama, or who is an officer of the 
City, or an employee thereof, or is a member of the City Council or, whose 
term on the City Council has expired within six months prior to his election 
on the board. 

Section 4. OATH OF OFFICE OF MEMBERS OF THE BOARD.— 
Before entering upon the duties of his office, each member of the Board 
shall take and subscribe the following oath: “I do solemnly swear that I will 
support the constitution of the State of Alabama, and the constitution of the 
United States, and that I will faithfully, zealously, and impartially discharge 
the duties of the office upon which I am about to enter, without fear or 
favor, for the public welfare; so help me God.” The successors to the mem- 
bers of the board named in this Act shall take and subscribe to the same oath. 

Section 5. METHOD OF ELECTION AND TERM OF OFFICE 
OF THE MEMBERS OF THE BOARD.—The successors to the members 
of the Board named in this Act shall be elected by the City Council of the 
City of Decatur, Alabama. At the last meeting of the City Council of the 
City of Decatur in December each year that the term of a member of the 
Board expires in January following, the said City Council shall elect the suc- 
cessor of the member of the Board whose term expires on the second Monday 
in January following and the person selected shall become a member of 
the Board on the second Monday in January following and shall hold the 
position for a period of nine years and until his successor is elected and 
qualified. A member of the Board may succeed himself if the City Council 
desires to re-elect him. Whenever a vacancy occurs in the Board by resigna- 
tion, death, or some other cause, the City Council shall immediately fill 
said vacancy by electing another person to the Board who shall serve for 
the remainder of the unexpired term of the member he succeeds. 

Section 6. ORGANIZATION OF THE BOARD.—At the first meet- 
ing of the Board after the passage of this Act, the members shall elect one 
of their number as Chairman and one of their number as Secretary, there- 
after the Board shall annually elect from among their number a Chairman 
and Secretary. Vacancies in the offices of Chairman and Secretary shmall be 
filled by the Board, if and when the same may occur. 

Section 7. COMPENSATION OF THE MEMBERS OF THE 
BOARD.—Each member of the Board shall be paid at the rate of $15.00 per 
month, The compensation to the members of the Board shall be paid in 
monthly installments from the money received from the operation of the 
Electric Distribution System. - 

Section 8. MEETINGS OF THE BOARD.—The Board shall hold a 
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regular monthly meeting on the second Tuesday of each month and other 
meetings at such times and places as its members may elect, and the Chair- 
man of the Board or any two members may call the meeting at any time he 
or they consider that the business demands that a meeting be held. The 
Chairman and one member or any two members of the Board shall constitute 
a quorum. A true record of all the proceedings of all meetings of the Board 
shall-be kept by the Secretary. At the call of any member the vote on any 
pending question shall be taken by ayes and noes, and the same shall be 
entered on the record. The record of the proceedings of said Board shall be 
open to the Mayor and any member of the City Council and to the public 
at all times, and a copy from said record, certified by the Secretary, shall be 
competent evidence in all courts. 

Section 9. AUTHORITY AND DUTIES OF THE BOARD.—The 
Board shall have complete control of the public utilities owned by the City 
of Decatur, and as a part thereof it shall have authority to employ, upon 
terms to be fixed by the Board, but in no event for a term exceeding one 
year, and to discharge with or without cause, managers, cashiers, clerks, 
stenographers, attorneys, linemen, repairmen, laborers, and such other em- 
ployees as are necessary for the operation of the utility. It shall have the 
power and authority and it shall be its duty to charge for and collect all 
accounts due for any service which the utility may furnish to its customers, 
upon rates to be provided and approved by the City Council of the City of 
Decatur, Alabama. The Board shall have the right to delegate to any man- 
ager which it may employ the authority to employ and discharge employees 
which may be needed; to direct their work and to manage, control and 
operate the public utility of the City of Decatur of which he is the manager, 
and to account to the Board for his acts in so doing, but his authority shall 
be restricted as the authority of the Board is restricted in this Act. 

Section 10. OFFICIAL BONDS OF OFFICERS AND EM- 
PLOYEES.—AI! officers or employees of the Board handling money or 
exercising authority over property of the City of Decatur shall, before enter- 
ing upon the discharge of their duties, give bond with some Surety Company 
authorized to do business in the State of Alabama, as Surety, and payable 
to the City of Decatur, to be approved by the Board in such penalty as the 
Board may prescribe conditioned for the faithful discharge of the duties 
of his office and faithfully to account for all moneys received or property 
coming into his possession in the capacity of his employment. 

Section 11. IMPEACHMENT AND REMOVAL OF MEMBERS 
OF THE BOARD—Members of the Board may be removed from office 
in the manner and on the same grounds provided by the general law of this 
State for the impeachment and removal of officers, as set out in Section 175 
of the Constitution of Alabama. 

Section 12, ACCOUNTANT, EXPERT, EMPLOYED: DUTIES OF. 
—The Board shall at least once a year appoint an expert Accountant or firm 
of Accountants who shall make an examinaton in detail of all books and 
accounts of the Board to cover the period since the preceding examination, 
and make a full report in writing, under oath, to the Board of its findings at 
the Boards first meeting after completion of such report, a copy shall also 
be furnished the Mayor and City Council, and the same shall be spread 
upon the minutes of the Board, but the same person of firm shall not be 
appointed or authorized to make such examination twice in succession. For 
this service said Accountant shall be paid such sum as may be agreed upon, 
which is reasonable and proper. 

Section 13. REPORTS OF BOARD TO COUNCIL. — Said Board 
shal! make an annual report to the Council at its first regular meeting in 
October in each year, showing in detail the receipts and expenditures for the 
preceding fiscal year; the physical condition of the property under the care 
of ae Board, and any other matters of public interest connected with said 
Board. 
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Section 14. PUBLICATION OF RECEIPTS AND DISBURSE- 
MENTS.—The Board shall make a semi-annual publication on the second 
Monday of January and July of each year in a newspaper published in the 
City of Decatur, Alabama, of a report showing the receipts and expenditures 
of money of the Board specifying generally the source from which received 
and the purpose for which expended, such publication must also show the 
entire indebtedness of the public utility of whatever kind and character 
spec ng particularly the amount of bonds outstanding, their character and 
when due. 

Section 15. EXPENDITURES FOR CONSTRUCTIONS OR AD- 
DITIONS.—No expenditures for any new construction, additions, or re- 
placement to any public utility, or the equipment used by the same, shall be 
made by the Board where the total expense will be more than $1,000.00 with- 
out the consent and approval of the City Council of the City of Decatur, 
Alabama. 

Section 16. FUNDS, MONEY, ETC.—AIl funds of said Board shaii be 
kept separate from the other funds of the City and in the City Depository, 
and the same shall be withdrawn only in such sums and at such times as the 
same shall be actually required for the expenditures authorized by law, and 
only upon warrants signed by an employee of the utility designated by the 
Board, and counter-signed by a member of the Board designated by the 
Board, and issued for claims that have been audited and ordered paid by 
said Board and for salaries due Board members and employees for work 
performed and services rendered. 

Section 17. COLLECTION, DEPOSIT, AND DISTRIBUTION OF 
MONEYS OF THE ELECTRIC DISTRIBUTION SYSTEM. — All 
Money collected from the sale of electric current, or received in any way from 
the use of the Electric Distribution System, shall be deposited in the City 
Depository and shall be distributed by the Board in accordance with the 
terms of the Power Contract between the Tennessee Valley Authority and the 
City of Decatur and of Ordinance No. 302 of the City of Decatur authorizing 
the issuance and sale of Electric System Revenue Bonds of 1938, and all 
funds shall be distributed by the Board as provided by said Power Contract 
and by said Ordinance. When the bonds issued under the authority of 
Ordinance No. 302 have been fully paid and discharged the Board shall 
no longer be controlled in the distribution of funds by said Ordinance, and 
in the event that the said contract for power between the Tennessee Valley 
Authority and the City of Decatur should be altered, the said Board shall 
distribute the money received in accordance with such new or changed con- 
tract as may be made for the purchase of power, and in the event that re- 
strictions with reference to the disbursement of the money received shall be 
eliminated from the Power Contract, then said Board shall operate said 
Electric Distribution System economically in accordance with the’ powers 
and duties imposed upon them by this Act and shall remit the net revenues 
from the operation of the said Electric Distribution System to the City of 
Decatur quarterly thereafter. 

Section 18. BOND OF DEPOSITORY.—The Board shall require from 
the Depository adequate bond or securities to secure the safety of said deposit 
which bond or securities shall be in the sum that the Board shall fix having 
due regard to the safety of the Board’s funds. 

. Section 19. CONTROL OF WATER WORKS, GAS OR OTHER 
UTILITIES IF ACQUIRED BY THE CITY OF DECATUR.—Should 
the City of Decatur in the future purchase, construct, or acquire a municipal 
Water System, a municipal Gas System, or any other public utility, the Board 
created by this Act shall control, manage, and operate such municipally own- 
ed utility; it shall have full authority to employ and discharge a Manager 
for the same, and to employ and discharge, or authorize such manager to 
employ and discharge, all such additional employees as may be needed to 
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properly operate such utility; to operate it and collect all chafges for services; 
it shall deposit all funds derived from the operation of such utility in the City 
Depository and shall pay out the same in accordance with any contract or 
contracts the City Council of the City of Decatur may make in acquiring 
the said utility or in acquiring funds for building or purchasing the same and 
shall operate such utility economically and pay the net revenues of such 
utility to the City of Decatur quarterly. 

Section 20. If any clause, sentence, section, or part of this Act shall 
be declared invalid, it shall not render the remaining parts of the same 
invalid, but they shall remain in full force and effect. 

Section 21. This Act shall go into effect immediately upon its approval 
by the Governor or upon its becoming a law without his approval. 


(4t City of Decatur). 
Jan. 9-18-25, Feb. 1. 


State of Alabama, 2 
Morgan County. 

Before me, the undersigned authority, in and for said county, in said 
state, this day personally appeared B. C. Shelton, who, being by me first 
duly sworn, deposes and says that he is the publisher of the Decatur Daily, 
a daily newspaper published in the City of Decatur, Morgan County, Ala- 
bama, and that the notice, a true copy of which is hereto attached, was pub- 
lished in said newspaper for a period of four consecutive weeks on the fol- 
lowing dates, to-wit: January 9th, 1939; January 18th, 1939; January 23rd, 
1939, and January 30th, 1939. 

B. C. Shelton, 


Publisher. 
Sworn to and Subscribed before me on this the 6th day of February, 
1939, 
Loretto Curtis, 
(Seal) Notary Public. 


By Mr. Henson: 

H. 235. To provide for the location and establishment of 
Junior Colleges in the State of Alabama; to provide for the re- 
quirements, management and control thereof. 

Education. 


BILLS ON SECOND READING 


Mr. Hall, Chairman of the Standing Committee on Local 
Legislation No. 1, reported that said committee, in session, had 
acted on the following bills and ordered same returned to the House 
with a favorable report: 

H..19%. To prescribe the qualifications, duties, and to impose 
additional duties, and fix the compensation and allowance of the 
coroner of Montgomery County, Alabama. 


H.198. To repeal an act entitled An Act to prescribe the quali- 
fications, duties, and to impose additional duties, and fix the com- 
pensation and allowance of coroners in all counties of this State 
which now have or may hereafter have a population of more than 
seventy five thousand people and less than one hundred thousand 
people, according to the last United States Census, or any such 
census which may hereafter be taken, Approved March 9th, 1981. 
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H. 199. To repeal an act entitled An Act to amend section 3 
of an act entitled “An Act to prescribe the qualifications, duties, 
and to impose additional duties and fix the compensation and 
allowance of coroners in all counties of this State which now have 
or may hereafter have a population of more than seventy-five 
thousand people and less than one hundred thousand people, ac- 
cording to the last United States Census, or any such census which 
may hereafter be taken, Approved March 9, 1981”, Approved June 
6, 1935. , 


H. 200. To repeal an act entitled An Act “to authorize and or- 
der an election by the qualified electors to determine whether 
there shall be levied in addition to all other taxes, an excise tax 
of one (1c) cent per gallon on gasoline, and/or substitutes for same, 
to be devoted exclusively to the maintenance and operation of 
public schools, in all counties in this State which now have a 
population of not less than seventy-five thousand nor more than 
one hundred thousand persons, according to the last Federal Cen- 
sus, or according to any such census hereafter taken, and to pro- 
vide for the method and expenses of collection of said tax when 
levied, and penalties for failure to pay same,” approved July 30th, 
1931. 


H. 201. To authorize the Board of Revenue of Montgomery, 
County, Alabama, to levy and collect a privilege or excise tax 
on all persons, corporations, copartnerships, companies, agencies 
or assuciations selling in said County gasoline or any devices or 
substitutes therefor. The tax, if imposed, shall be one cent per 
gallon on all gasoline or devices or substitutes therefor sold in 
said County, and shall be in addition to all privilege or excise taxes 
now imposed, and to provide rules, regulations and machinery for 
the collection thereof, and to provide for the enforcement of this 
Act and to fix penalties for the violation of any provision of this 
Act, and to provide for the disposition and use of this tax. 


H. 202. To require the Board of Revenue of Montgomery 
County, Alabama, to elect a County Road Engineer, which person 
must have had at least three years of practical experience in road 
building and must be a graduate in civil engineering of a recog- 
nized institute of technology or other institute or engineering 
school of collegiate rank, and to prescribe his duties and authority. 


H. 203. To create in Montgomery County, Alabama, the office 
of special officer, to prescribe his duties and the method of his ap- 
pointment, and to fix his compensation, and prescribe the method 
of payment thereof. 


H. 204. To fix the salaries to be paid the members of the 
Board of Revenue or other courts of like jurisdiction of Montgom- 
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ery County, Alabama, and to regulate the payment of same, to 
provide for the clerical help and other assistance to said officers 
and the manner of fixing their compensation and paying the same 
and to provide rules and regulations of the conduct of said of- 
ficers. 


H. 205. To repeal an act entitled An Act to fix the salaries to 
be paid the members of the Courts of County Commissioners or 
Boards of Revenue and other courts of like jurisdiction in all 
counties in this State which now have or which may hereafter 
have a population of 75,000 people and less than 100,000 people 
according to the last Federal Census or any such census which 
may hereafter be taken, and to regulate the payment of the same, 
to provide for the clerical help and other assistance to said officers 
and the manner of fixing their compensation and paying the same 
and to provide rules and regulations for the payment and con- 
duct of such officers, approved Feby. 12, 1931. 


H. 206. To amend Section 6717 of the Code as said section was 
last amended by the Act approved February 20, 1931, General Acts, 
Regular Session, 1931, at Pages 66-67. 


H. 20%. To fix the compensation or salaries to be paid the tax 
collector and tax assessor of Montgomery County, Alabama, where 
such officers are constitutionally paid upon a salary basis, and to 
regulate the payment of same, to provide for the selection of 
clerical help and other assistance to said officers and the manner 
‘of fixing their compensation and paying the same, and to provide 
rules and regulations for the payment and conduct of such officers; 
and to require all of said officers to pay into the county treasury 
of said county all costs, charges of courts, fees and commissions 
authorized by law to be collected by said officers as other monies 
belonging to said county are paid, except any salary, fees or com- 
missions paid said officers for collecting taxes for any municipality. 


H. 208. To repeal an Act, entitled “An Act to fix the compen- 
sation or salaries to be paid the tax collectors and tax assessors in 
all counties in this State which now have or which may hereafter 
have a population of seventy-five thousand people and less than 
one hundred thousand people according to the last Federal Census 
or any such. census which may hereafter be taken, where such 
officers are constitutionally paid upon a salary basis, and to regu- 
late the payment of same, to provide for the selection of clerical 
help and other assistance to said officers and the manner of fixing 
their compensation and paying the same, and to provide rules and 
regulations for the payment and conduct of such officers; and to 
require all of said officers to pay into the county treasury of said 
counties all costs, charges of courts, fees and commissions author- 
ized by law to be collected by said officers as other monies belong- 
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ing to said counties are paid, except any salary, fees or commissions 
paid said officers for collecting taxes for any municipality,” ap- 
proved March 5, 1931. 


H. 209. To create in Montgomery County, Alabama, the office 
of Assistant Circuit Solicitor, to prescribe his duties and the meth- 
od of his appointment, fix his term of office, and to fix his com- 
pensation and prescribe the method of payment thereof. 


‘H. 210. To fix the compensation, salary and allowances to be 
paid to the Sheriff of Montgomery County, and to regulate the 
office of said Sheriff, and to impose additional duties upon said 
Sheriff and to provide for Deputies and other assistants to said 
Sheriff, and the selection and appointment thereof, and the man- 
ner of fixing their compensation and to provide for paying the 
same, and to provide for the payment of premiums on the bonds 
of the Sheriff and Deputies, and to authorize and empower and 
require the Board of Revenue of Montgomery County, or other 
court of like jurisdiction, to provide and furnish the said Sheriff 
with necessary quarters, books, stationery and other necessities 
and conveniences to the said Sheriff of Montgomery County, and to 
provide for the payment of same. 


H. 211. To repeal an Act, entitled “An Act to fix the com- 
pensation or salaries and allowances to be paid to Sheriffs in all 
counties in this State, which now have or which may hereafter 
have a population of 75,000 people and less than 100,000 people 
according to the last Federal census or any such census which 
may hereafter be taken where such sheriffs are constitutionally 
paid upon a salary basis and to regulate the payment of same, 
and to regulate the office of said sheriff, and to impose additional 
duties upon said sheriffs, and to provide for deputies and other 
assistance to said sheriffs and the selection and appointment there- 
of and the manner of fixing their compensation and provide for 
paying the same, and to provide for the payment of premium of 
such sheriffs and deputies’ bonds, and to authorize, empower and 
require the courts of county commissioners, Boards of Revenue 
or other courts of like jurisdiction to provide and furnish the said 
sheriffs with necessary quarters, books, stationery and other ne- 
cessities and conveniences to the sheriffs of such counties and to 
provide for the payment of same,” approved February 20, 1931. 


H. 212. To authorize and empower the Board of Revenue or 
‘other governing body of like jurisdicton of Montgomery County, 
Alabama, to appropriate out of any monies in the county treasury 
not otherwise appropriated and to expend not exceeding the sum 
of seven thousand dollars per annum for any County purposes not 
otherwise provided for by law that in their judgment are worthy 
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and for the interest of the county, the fund hereby authorized to be 
created to be known as the “Contingent Fund.” 


H. 213. To repeal an Act, entitled “An Act to amend an Act 
to authorize and empower Boards of Revenue in Counties having 
a population of not less than 75,000 and not more than 100,000 in- 
habitants according to the Federal Census of 1930, and which may 
hereafter have such population according to any Federal Census 
‘hereafter taken, to expend county Funds not exceeding $6,000.00 
per annum for county purposes not otherwise provided for by 
law.” Approved February 20, 1931. And to repeal an Act “To 
authorize and empower Boards of Revenue in Counties having a 
population of not less than 75,000 and not more than 100,000 in- 
habitants according to the Federal Census of 1930, and which may 
hereafter have such population according to any Federal Census 
hereafter taken, to expend County funds not exceeding $5,000 per 
annum for County purposes not otherwise provided for by law,” 
Approved February 12, 1931,” approved July 22, 1931. 


H. 216. To repeal an act entitled An Act “To create in all coun- 
ties of the State of Alabama which now have not less than seventy- 
five thousand and not more than one hundred ten thousand in- 
habitants according to the Federal census of 1930, and which may 
‘hereafter have such population according to any Federal census 
hereafter taken, the office of special officer, to prescribe his duties 
and the method of his appointment, fix his term of office, and to 
fix his compensation and prescribe the method of payment thereof. 
Approved March 2, 1931. 


S. 69. To provide that the bank now or hereafter designated 
as the depository of the funds of Morgan County, Alabama, shall 
not be liable for disbursing the funds of said County upon genuine 
warrant signed by the person or persons authorized by law to 
sign the same and duly indorsed, whether or not said warrant shall 
have been issued in payment of an illegal or invalid claim against 
‘said County. 


S. 70. To authorize the Board of Revenue of Morgan County, 
Alabama, or other like governing body of said county, to pay to 
‘Cornal Jennings the sum of One Thousand Dollars as compensa- 
tion for injuries received by him while engaged in working on the 
public roads of said county. 

The above and foregoing bills were severally read a second time 
‘and placed on the Calendar. 
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REPORT OF STANDING COMMITTEE ON ENGROSSED 
AND ENROLLED BILLS 


Mr. Speaker: 

Your Standing Committee on Engrossed and Enrolled Bills 
begs leave to report that said committee, in session, has compared 
the following engrossed bills with the original bills and finds same 
correctly engrossed, to-wit: 

By Mr. Smyer: 

H. 91. To provide for the protection of bona fide purchasers 
from the executors, administrators, heirs at law, devisees, dis- 
tributees, or anyone claiming under them, of property of the estate 
of a deceased person against the provisions of any will of such 
deceased which is not propounded for probate in this State within 
six months after the death of the testator. 


Also: 

By Mr. Locke: 

H. 18%. To provide for a Public Corporation for the purpose 
of constructing or causing to be constructed public roads and 
bridges in this State and related purposes; to prescribe its powers 
and duties, and to provide for the raising of. necessary funds for 
such purposes, and to provide for the payment of the cost of con- 
struction of such roads and bridges, and to authorize such corpora- 
tion to borrow money and match Federal funds for public Roads, 
Bridges and Highways construction and to issue bonds, warrants, 
assignments, transfers, or securities, and to aid the several Counties 
of the State in negotiating or otherwise financing interest bearing 
warrants of such Counties, secured by pledge of the proceeds of 
gasoline tax appropriated to the Counties by the State, and to con- 
tract with Counties, The State Highway Commission of Alabama 
or other agency performing any of the functions thereof by what- 
ever name it may be known, The Federal Emergency Administra- 
tion of Public Works, and any other branch or agency of the Fed- 
eral Government or other authorities, and persons, firms, or cor- 
porations; and to repeal an Act entitled :— 

“An Act, To provide for a public corporation for the purpose 
of constructing or causing to be constructed public roads and 
bridges in this State; to prescribe its powers and duties and to 
provide for the raising of necessary funds for such purpose and 
to provide for the payment of the cost of construction of such roads 
and bridges and to borrow money and match Federal funds for 
public work construction and to issue bonds, warrants, assign- 
ments, transfers or securities and to contract with the State High- 
way Commission of Alabama, the Public Works Administration 
and any other branch of Federal Government or other authorities 
necessary to carry out the purposes of this Act,” approved Sep- 


JOURNAL OF THE HOUSE, 1939 333 


tember 13, 1935 (1935 Acts, Page 1006), and all amendments 
thereto. ; 
Henry Neill Segrest, 
Chairman. 


On motion of Mr. Segrest the report of the Standing Committee 
on Engrossed and Enrolled Bills was concurred in and adopted. 


REPORT OF STANDING COMMITTEE ON ENGROSSED 
AND ENROLLED BILLS 


Mr. Speaker: ’ 

Your Standing Committee on Engrossed and Enrolled Bills 
reports that it has examined the following House bills: 

H. 33. To create a special Fine and Forfeiure Fund for the 
DeKalb County Court of DeKalb County, Alabama; to provide for 
the registration and payment of claims against said fund; to put 
the Sheriff and Circuit Clerk’s claim against said fund on par with 
witness claims; to provide for a custodian for said fund. 


Also: 
H. 82. To further provide for the general revenue of the State 
of Alabama. 


Also: 

H. 94. To repeal an Act entitled “An Act to provide for the 
appointment or election of a bailiff to attend the sessions and serve 
the Grand Jury of the Circuit Court in all counties of the State 
having a population of more than 200,000 according to the last or 
‘any subsequent Federal Census, and to fix the compensation for 
such bailiff and to provide the manner of payment thereof”, ap- 
proved April 19, 1933. 


Also: 

H. 95. To authorize, empower and direct the Board of Reve- 
nue or Court of County Commissioners or other like governing 
body for Lauderdale County, Alabama to provide for and furnish 
to the Circuit Solicitor, when resident in said county, and to the 
Deputy or County Solicitor or to any Solicitor exercising the duties 
of such Deputy or County Solicitor for said county, separately, suit- 
able office space in the Courthouse of said County, and office sup- 
plies, typewriter, stationery and telephone for said office and to 
provide for the renting of such offices in the town of the County 
Site of Lauderdale County, Alabama, if in their judgment proper 
office space is not available in the Courthouse and to pay for said 
rent, office supplies, typewriter, stationery and telephone by war- 
rants drawn by the Judge of the Probate Court as Chairman of the 
Board of Revenue or Court of County Commissioners, or other like’ 
governing body for said County, and payable out of the general 
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funds of said county, and to provide as additional duties for such 
Solicitors that the said Circuit Solicitor as well as the Deputy or 
County Solicitor, or such Solicitor exercising the duties of Deputy 
or County Solicitor of said County shall be required to attend all 
preliminary hearings in capital cases in said County and the Deputy 
or County Solicitor or the Solicitor exercising the duties of such 
Deputy or County Solicitor of said County is required to attend all 
hearings before the Juvenile Court of said County. 


Also: 

H. 145. To authorize and provide for the payment of the sum 
of fifty-one dollars and thirty-four cents for the relief of Hobbie 
Farms, H. M. Hobbie, Proprietor, for hay of a value of fifty-one 
dollars and thirty-four cents sold and delivered by Hobbie Farms, 
H. M. Hobbie, Proprietor, to the County of Montgomery Alabama, 
said money to be paid out of the Road and Bridge Fund of Mont- 
gomery County, Alabama. 

WHEREAS, during the year 1935 the said Hobbie Farms, 
H. M. Hobbie, Proprietor, did sell and deliver to the County of 
Montgomery, Alabama hay of a value of fifty-one dollars and 
thirty-four cents ($51.34) which was used by said county for a 
lawful county purpose; and 

WHEREAS, the said Hobbie Farms, H. M. Hobbie, Proprietor 
did fail to present his bill for said hay to the Board of Revenue of 
said county until after the same had been barred by statute of 
limitations. Now, therefore. 


Also: 

H. 148. To amend Sections 4 and 6 of An Act entitled an Act. 
to amend Sections 4 and 6 of an Act entitled an Act to amend 
Section 4 of an Act entitled an Act “To prescribe the qualifications 
and terms of the Judge of the County Court of Walker County, 
Alabama, and to provide for his appointment and election, and 
fixing his salary and prescribing his powers, duty and authority, 
approved September 6, 1927.” 

And finds same correctly enrolled. 

Henry Neill Segrest, 
Chairman. 


SIGNING OF HOUSE BILLS 


The Speaker of the House, in the presence of the House, im- 
mediately after the titles had been publicly read by the Clerk, the 
reading at length having been dispensed with by a two-thirds 
vote of a quorum present, signed the Bills, the titles to which 
are set out in the above and foregoing report of the Standing Com- 
mittee on Engrossed and Enrolled Bills. 
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Mr. Speaker: 

The President and Presiding Olficer of the Senate having sign- 
ed the following Senate bill, your signature thereto is requested: 

S. 56. To authorize the use for the purposes of Section 989 
of the Code of Alabama of 1923, as amended March 2, 1937, of the 
unused portion of the funds provided under Act No. 377, General 
Acts of 1935, page 801, approved September 9, 1935. 

J. E. Speight, 
Secretary. 


SENATE MESSAGE 


The Speaker of the House, in the presence of the House, im- 
mediately after the title had been publicly read by the Clerk, the 
reading at length having been dispensed with by a two-thirds vote 
of a quorum present, signed the bill, the title to which is set out 
in the above and foregoing Message from the Senate. 


RECOMMITTAL OF BILLS 


On motion of Mr. Stone, the bill: 

H. 142. To Amend Sections 2238, 2240, 2241, and 2243 of the 
Alabama Code of 1923, 

Was recommitted to the Standing Committee on Judiciary. 


On motion of Mr. Jones, the bill: 

H. 185, ‘To amend Section 117 of Article 6 of the Educational 
Code of Alabama as adopted by an act of the Legislature of Ala- 
bama in the regular session of 1927 and approved August 27, 1927. 

Was recommitted to the Standing Committee on Education. 


BILL ON THIRD READING 


H. 10%. To provide for the closing of the Offices of Judge of 
Probate, Tax Assessor, Clerk of Circuit Court, Tax Collector, 
Register of Circuit Court, and Board of Revenue, or Other Like 
Governing Body of Morgan County, Ala. 

‘Was read a third time at length and passed. 

Yeas, 73; Nays, 2. 


Yeas: 

Mr. Speaker Branyon Cook Devers 
Allen Brown (Covitigton) Cope Diffly 
Austin Brown (Lee) Davis (Madison) Dobbs 
Bagley Carwile Davis (Montgomery) Dominick 
Barnes Chewning Dearman Flowers 


Boswell Clayton Delony Gewin 
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Golson Mathews (Clarke) Pitts Snyder 
Graves Matthews (Jackson) Pool Spence 
Green Megginson Quarles Stallings 
Gwin Miller Robertson (Cullman) Stone 
Hall McCord Robinson (Lowndes) ‘Thomas 
Hatdwick McGowin Robinson (St. Clair) Tidmore 
Hare Neighbers Sadler Tucker 
Jenkins Newman Sanderson Walden 
Jones Norman (Bullock) — Segrest Wallace 
Langan Peacock Sessions Welch 
Langley Petrey Sherrer Wood 
Lovelace Phillips Sightler Wright 
Martin —73 


Nays: Messrs. Collier, Young 2 
On motion of Mr. Thomas the bill, H. 10%, was ordered sent 
forthwith to the Senate without engrossment. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has originated and adopted the following joint 
resolution and sends same herewith to the House: 
By Rules Committee: 

S. J. R. 29. Be it resolved by the Senate, the House concur- 
ring, that when the two houses of the Legislature adjourn today, 
they adjourn to meet again Thursday, Feb. 9, at 2 P.M. 

J. E. Speight, 
Secretary. 


SENATE MESSAGE 


On motion of Mr. Jones the House concurred in and adopted 
the S. J. R. 29 set out in the above and foregoing Message from 
the Senate. 


BILLS ON THIRD READING 


H. 148. To authorize the Vacation of Any Street or Alley in 
Whole or in Part by the Owner or Owners of Lands Abutting the 
Parts of Such Street or Alley to be Vacated, Provided That If Such 
Street or Alley is Within the Limits of a Municipality the Assent 
to Such Vacation of the.Governing Body of the Municipality Must 
be Procured and If Such Street or Alley Has Been or Is Used as a 
Public Road and Is Not Within the Limits of Any Municipality the 
Assent to Such Vacation of the Board of Revenue or Court of. 
County Commissioners of the County in Which Such Street or 
Alley is Situated Must be Procured. 

Was read a third time at length and passed. 
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Yeas, 95; Nays, 0. 


Yeas: 

Mr. Speaker 
Allen 
Austin 

Ball 
Barchard 
Barnes 
Beck 

Booth 
Boswell 


Diffly 
Dobbs 
Dominick 
Ellis 
Flowers 
Garrett 
Gewin 
Golson 
Graham 


Brown (Covington)Graves 


Brown (Lee) 
Carwile 
Chewning 
Christopher 
Clayton 

Cobb 

Collier 

Cook 

Cope 

Davis (Madison) 
Davis (Montgomery) 
Dearman 
Delony 

Devers 


Yeas: 

Mr. Speaker 
Allen 
Austin 
Bagley 

Ball 

Beck 

Booth 


Green 
Gwin 
Hall 
Hare 
Haynes 
Henson 
Hill 
Jenkins 
Jones 
Kaul 
Langan 
Langley 
Martin 


Matthews (Jackson) Sessions 


Megginson Sherrer 
Miller Sightler 
McCord Smyer 
McDanal Snyder 
Nation Spence 
Neighbors Stallings 
Newman Stone 


Norman (Bullock) = Taylor 
Norman (Lowndes) Thomas 


Payne Tidmore 
Peacock Toomer 
Petrey Tucker 
Phillips Walden 
Pitts Waldrop 
Pool Wallace 
Quarles Welch 


Robertson (Cullman) Weston 
Robinson (Lowndes) Whigham 
Robinson (St. Clair) White 


Sadler Wood 
Sanderson Wright 
Scott Young 


Mathews (Clarke) Segrest 


On motion of Mr. Stone the bill, H. 148, was ordered sent forth- 
with to the Senate without engrossment. 


H. 144. To Amend Section 2018 of the Alabama Code of 1923. 
Was read a third time at length and passed. 
Yeas, 92; Nays, 0. 


Dominick 
Ellis 
Flowers 
Garrett 
Gewin 
Golson 
Graves 


Brown (Covington) Green 


Brown (Lee) 
Carwile 
Chewning 
Christopher 
Clayton 

Cobb 

Collier 

Cook 

Cope 

Davis (Madison) 
Davis (Montgomery) 
Delony 

Devers 

Diffly 

Dobbs 


Gwin 
Hall 
Hardwick 
Hare 
Haynes 
Henson 
Hill 
Jenkins 
Jones 
Langan 
Langley 
Martin 


Mathews (Clarke) 
Matthews (Jackson) 


Mayhall 


Megginson Scott 
Miller Sessions 
McCord Sherrer 
McDanal Sightler 
McGowin Smyer 
Nation Snyder 
Neighbors Spence 
Newman Stone 


Norman (Bullock) = Taylor 
Norman (Lowndes) Thomas 


Owens Tidmore 
Payne Toomer 
Peacock Tucker 
Petrey Walden 
Phillips Waldrop 
Pitts Wallace 
Pool Welch 
Quarles Weston 


Robertson (Cullman) Whigham 
Robinson (Lowndes) White 
Robinson (St. Clair) Wood 
Sadler Wright 
Sanderson Young 
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On motion of Mr. Stone, the bill, H. 144, was ordered sent forth- 
with to the Senate without engrossment. 


H. 168 (with amendment.) To repeal an Act passed by the 
Legislature of Alabama at the 1935 session and approved by the 
Governor of Alabama on July 10, 1935, to protect the rights of 
the public in all matters now pending, or which may hereafter arise 
involving any public utility; to provide for an appeal to the courts 
for, or on behalf of the public on ali rulings, orders or decisions 
of the public service commission; to give each patron of any public 
utility all of the rights and privileges of any litigant now provided 
or which shall hereafter be provided by the constitution and laws 
of this State; to authorize the appointment by The Governor of 
a Peoples Public Service Attorney, and to prescribe his duties and 
fix his compensation. 

Was taken up. The question was upon the adoption of the 
amendment reported by the Standing Committee on Judiciary, said 
committee amendment being as follows: 

Amend House Bill 168 as follows: 

Amend the title of House Bill 168 by inserting next preceding 
the words “An Act” the words “A Bill To Be Entitled”. 

And the amendment reported by the Standing Committee on 
Judiciary was adopted. 

Yeas, 88; Nays, 0. 


Yeas: 

Mr. Speaker Delony Martin Robinson (St. Clair) 
Allen Devers Matthews (Jackson) Sadler 
Austin Dobbs Mayhall Sanderson 
Bagley Ellis Megginson Scott 
Barchard Flowers Miller Sessions 
Barnes Garrett McDanal Sherrer 
Beck Gewin McGowin Smyer 
Booth Golson Nation Spence 
Boswell Graves Neighbors - Taylor 
Branyon Green Newman Thomas 
Brown (Covington)Gwin _ Norman (Bullock) ~—‘Tidmore 
Brown (Lee) Hall Norman (Lowndes) Tucker 
Carwile Hardwick Owens Walden 
Chewning Hare Payne Waldrop 
Christopher Haynes Peacock Wallace 
Clayton Henson Petrey Welch 
Cobb - Hill Phillips Weston 
Cook Jenkins Pitts Whigham 
Cope Jones Pool White 
Davis (Madison) Kaul Quarles Wood 
Davis (Montgomery) Langan Robertson (Cullman) Wright 
Dearman Langley Robinson (Lowndes) Young 


—88 


And said bill: 
H. 168. To repeal an Act passed by the Legislature of Ala- 
bama at the 1935 session and approved by the Governor of Ala- 
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bama on July 10, 1935, to protect the rights of the public in all 
matters now pending, or which may hereafter arise involving any 
public utility; to provide for an appeal to the courts for, or on be- 
half of the public on all rulings, orders or decisions of the public 
service commission; to give each patron of any public utility all 
of the rights and privileges of any litigant now provided or which 
shall hereafter be provided by the constitution and laws of this 
State; to authorize the appointment by The Governor of a Peoples 
Public Service Attorney, and to prescribe his duties and fix his 
compensation. 

As amended by the amendment reported by the Standing Com- 
mittee on Judiciary, was read a third time at length and passed. 

Yeas, 94; Nays, 0. 


Yeas: 

Mr. Speaker Devers Mayhall Sanderson 
Allen Diffly Megginson Scott 
Austin Dobbs Miller Segrest 
Bagley Dominick McCord Sessions 
Ball Ellis McDanal Sightler 
Barchard Flowers McGowin Smyer 
Barnes Garrett Nation Spence 
Beck Gewin Neighbors Stone 
Booth Golson Newman Taylor 
Boswell Graham Norman (Bullock) = Thomas 
Branyon Graves Norman (Lowndes) TTidmore 
Brown (Covington) Green Owens Toomer 
Brown (Lee) Hall Payne Tucker 
‘Carwile HarGwick Peacock Walden 
Chewning Hare Petrey Waldrop 
‘Christopher Henson Phillips Wallace 
Clayton Hill Pitts Welch 
‘Cobb « Jenkins Pool Weston 
‘Collier Kaul Quarles Whigham 
Cook Langan Robertson (Cullman) White 
‘Cope Langley Robinson (Lowndes) Wood 
Davis (Madison) Martin Robinson (St. Clair) Wright 
Dearman Mathews (Clarke) Sadler Young 
Delony Matthews (Jackson) —94 


On motion of Mr. Peacock the bill, H. 168, was ordered sent 
forthwith to the Senate without engrossment. 


H. 172 (with amendment.) To further regulate public ware- 
houses generally and to delegate to the Commissioner of Agricul- 
ture and State Board of Agriculture authority to take over public 
warehouses when in their opinion the public good demands; to 
‘provide for the operation, regulation and preservation of commodi- 
ties stored in said warehouse and to provide for the Commissioner 
of Agriculture to act as liquidating agent for said warehouse when 
taken over and to define his powers and duties when acting as 
liquidating agent of said warehouse and provide the manner in 
which same shall be operated after taken over and provide for 
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keeping records of said warehouse and collecting storage and pay- 
ing debts of said warehouse. 

Was taken up. The question was upon the adoption of the 
amendment reported by the Standing Committee on Judiciary, said 
committee amendment being as follows: 

Amend House Bill No. 172 as follows: 

(a) Add at the end of Section One the following words: “For 
wrongfully taking charge of such warehouse, the Commissioner of 
Agriculture shali be liabie on his officiai bond in favor of anyone 
injured thereby.” 

And the amendment reported by the Standing Committee on 
Judiciary was adopted. 


py EELCld! ao ca 


Yeas, 88 ; Nays, 0. 


Yeas: 

Mr. Speaker Dominick McCord Sessions 
Austin Ellis McGowin Sherrer 
Bagley Flowers Nation Smyer 
Ball Gewin Neighbors Snyder 
Barchard Golson Newman Spence 
Beck Graham Norman (Bullock) — Stallings 
Booth Graves Norman (Lowndes) Stone 
Boswell Green Owens Taylor 
Branyon Gwin Payne Thomas 
Brown (Covington) Hall Peacock Tidmore 
Brown (Lee) Hardwick Petrey Toomer 
Carwile Hare Phillips Tucker 
Chewning Henson Pitts Walden 
Christopher Hill Pool Waldrop 
Clayton Hodo Quarles Wallace 
Cook Kaul Robertson (Culiman) Welch 
Davis (Madison) Langan ~ Robinson (Lowndes) Weston 
Davis (Montgomery) Langley Robinson (St. Clair) Whagham 
Dearman Mathews (Clarke) Sadler White 
Delony Matthews (Jackson) Sanderson Wood 
Devers Mayhall Scott Wright 
Diffly Miller Segrest Young 


—-88 


And said bill: 

H. 172. To further regulate public warehouses generally and 
to delegate to the Commissioner of Agriculture and State Board 
of Agriculture authority to take over public warehouses when in 
their opinion the public good demands; to provide for the opera- 
tion, regulation and preservation of commodities stored in said 
warehouse and to provide for the Commissioner of Agriculture 
to act as liquidating agent for said warehouse when taken over 
and to define his powers and duties when acting as liquidating 
agent of said warehouse and provide the manner in which same 
shall be operated after taken over and provide for keeping records 
of said warehouse and collecting storage and paying debts of said 
warehouse. 
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As amended by the amendment reported by the Standing Com- 
mittee on Judiciary. 

Was read a third time at length and passed. 

Yeas, 86; Nays, 1. 


Yeas: 

Mr. Speaker Dearman Mathews (Clarke) Sadler 
Allen Delony Matthews (Jackson) Sanderson 
Austin Devers Mayhali Sessions 
Bagley Diffly Megginson Sightler 
Ball Dobbs Miller Smyer 
Barchard Dominick McGowin Snyder 
Beck Flowers Nation Spence 
Booth Garrett Neighbors Stallings 
Boswell Gewin Norman (Bullock) Taylor 
Branyon Golson Norman (Lowndes) Thomas 
Brown (Covington) Graham Owens Tidmore 
Brown (Lee) Green Payne Toomer 
Carwile Gwin Peacock Tucker 
Chewning Hall Petrey Walden 
Christopher Hardwick Phillips Waldrop 
Clayton Hare Pitts Wallace 
Cobb Haynes Pool Welch 
Collier Hill Quarles Whigham 
Cook Hodo Robertson (Cullman) Wood 
Cope Jenkins Robinson (Lowndes) Wright 
Davis (Madison) Langan Robinson (St. Clair) Young 
Davis (Montgemery) Langley 86 
Nays: Mr. Weston ‘ —1 


On motion of Mr. Beck the bill, H. 172, was ordered sent forth- 
with to the Senate without engrossment. 

H. 173 (with amendment.) To provide for public warehouses 
in this State who have qualified to operate a public warehouse 
and have a permit from the Federal Government for the operation 
of said warehouse in this State and to exempt said warehouse from 
securing a permit from the State of Alabama, as provided by law 
in such cases, and to generally provide for the regulation of such 
warehouses who have permits from the Federal Government to 
operate public warehouses in this State. 

Was taken up. The question was upon the adoption of the 
amendment reported by the Standing Committee on Judiciary, 
said committee amendment being as follows: 

Amend House Bill No. 173 as follows: 

Amend House Bill No. 173 by striking therefrom in the second 
line of Section One the word “State”, and inserting in lieu thereof, 
the word “Federal”. 

And the amendment reported by the Standing Committee on 
Judiciary was adopted. 
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Yeas, 79; Nays, 0. 


‘Yeas: 
Mr. Speaker Delony Mathews (Clarke) Sessions 
Allen Devers Matthews Vackson) Sightler 
Austin Diffly Mayhall Spence 
Bagley Dobbs Megginson Stallings 
Ball Dominick McGowin Stone 
Barchard Flowers Nation Taylor 
Beck Garrett Neighbors Thomas 
Booth Gewin Norman (Bullock) Tidmore 
Boswell Graham Norman (Lowndes) Tucker 
Brown (Covington)Green Peacock Walden 
Carwile Gwin Petrey Waldrop 
Chewning Hall Phiilips Wallace 
Christopher Hardwick Pitts Welch 
Clayton Hare Pool Weston 
Cobb Hill Quarles Whigham 
Collier Hodo Robertson (Cullman) White 
Cook Jenkins Robinson (Lowndes) Wood 
Cope Kaul Robinson (St. Clair) Wright 
Davis (Madison) Langan Sadler Young 
Dearman Langley Sanderson —79 

And said bill: 

H. 178. To provide for public warehouses in this State who 


have qualified to operate a public warehouse and have a permit 
from the Federal Government for the operation of said warehouse 
in this State and to exempt said warehouse from securing a permit 
from the State of Alabama, as provided by law in such cases, and 
to generally provide for the regulation of such warehouses who 
have permtis from the Federal Government to operate public 
warehouses in this State. 

As amended by the amendment reported by the Standing Com- 
mittee on Judiciary, was read a third time at length and passed. 

Yeas, 74; Nays, 1. 


Yeas: 

Mr. Speaker Davis (Madison) Megginson Scott 
Allen Dearman McCord Sessions 
Austin Delony McDanal Smyer 
Bagley Devers McGowin Spence 
Ball Diffly Nation Stallings 
Barchard Dominick Norman (Bullock) Stone 
Beck Garrett Owens Taylor 
Booth Gewin Payne Thomas 
Boswell Green Peacock Tidmore 
Brown (Covington) Hardwick Petrey Toomer 
Brown (Lee) Haynes Phillips Tucker 
Carwile Hill Pitts Waldrop 
Chewning Jerikins Pool Wallace 
Christopher Kaul Robertson (Cullman) Welch 
Clayton Langan Robinson (Lowndes) Whigham 
Cobb Langley Robinson (St. Clair) Wood 
Collier Mathews (Clarke) Sadler Wright 
Cook Matthews (Jackson) Sanderson Young 


Cope Mayhall 
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Nays: Mr. Weston —1 


On motion of Mr. Beck the bill, H. 173, was ordered sent forth- 
with to the Senate without engrossment. 


H. 174 (with amendment.) To further provide for bonds for 
public warehouses operating within the State, to fix the amounts 
and penalties of said bonds and to provide how said bonds are to 
be executed and to provide for additional bonds when in the opinion 
of the Commissioner of Agriculture the public good demands. 

Was taken up. The question was upon the adoption of the 
amendment reported by the Standing Committee on Judiciary, 
said committee amendment being as follows: 

Amend House Bill No. 174 as follows: 

(a) Amend the title to said bill by adding next after the 
last line in said title the following: “Providing for the inspection 
of such Warehouses, and reports of such inspections, and provid- 
ing penalty for failing to make such reports.” 

(b) Amend Section One thereof by adding at the end of said 
section the following: “Provided that such warehouse when in- 
spected by the Federal, or State authorities must file a copy of the 
examination, or a copy of the certificate issued thereon, with the 
Commissioner of Agriculture, and if from such report, or reports 
made by the warehouse as hereinafter provided, it is ascertained 
the market value of commodities stored therein are in excess of 
the bond filed by such warehouse, the Commissioner must make 
an order increasing the bond of such warehouse, making up such 
deficiency. If said warehouse fails, or refuses, to furnish such 
additional bond required by the Commissioner, the permit issued 
such warehouse must be revoked by the Commissioner of Agri- 
culture, and the commodities stored in said warehouse must be 
removed by the Commissioner of Agriculture as provided by law. 

All warehouses must every thirty days report to the Commis- 
sioner of Agriculture, on such forms provided by the Commissioner 
of Agriculture, the kind, number, and value, of the commodity 
stored in the warehouse, and said report must be in the hands of 
the Commissioner of Agriculture, not later than the tenth day of 
the month following the month for which said report is due. 

Any warehouse that fails to make such report, or makes false, 
or fraudulent reports, shall be sufficient cause for revoking of said 
permit by the Commissioner of Agriculture.” 

And the amendment reported by the Standing Committee on 
Judiciary was a 

Yeas, 75; Nays, 0 


Yeas: 

Mr. Speaker - Beck ; Brown (Lee) Cobb 
Allen Booth Carwile Collier 
Austin Boswell Chewning Cook 


Barchard Brown (Covington) Christopher Cope 
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Davis (Madison) 
Davis (Montgemery) 
Dearman 

Delony 

Diffly 

Dominick 

Ellis 

Flowers 

Gewin 

Gwin 

Hare 

Hill 

Hodo 

Jenkins 

Jones 
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Kaul 

Langley 

Martin 

Mathews (Clarke) 
Matthews (Jackson) 
Mayhall 
Megginson 
McCord 
McDanal 
McGowin 

Nation 

Neighbors 
Norman (Bullock) 
Norman (Lowndes) 
Owens 


And said bill: 

H. 174. To further provide for bonds for public warehouses 
operating within the State, to fix the amounts and penalties of 
said bonds and to provide how said bonds are to be executed and 
to provide for additional bonds when in the opinion of the Com- 
missioner of Agriculture the public good demands. 

As amended by the amendment reported by the Standing Com- 
mittee on Judiciary, was read a third time at length and passed. 

Yeas, 80; Nays, 0. 


Yeas: 

Mr. Speaker Delony 
Austin Devers 
Ball Diffly 
Barchard Dominick 
Beck Ellis 
Booth Flowers 
Boswell Garrett 
Brown (Covington) Gewin 
Brown (Lee) Graves 
Carwile Gwin 
Chewning Hall 
Christopher Haynes 
Clayton Hill 
Cobb Hodo 
Collier Jenkins 
Cook Jones 
Cope Langley 
Davis (Madison) Martin 


Davis (Montgomery) 
Dearman 


Mathews (Clarke) 
Matthews (Jackson) 


Peacock 
Petrey 
Phillips 
Pitts 
Pool 
Quarles 


Sightler 
Smyer 
Snyder 
Stallings 
Stone 
Taylor 


Robertson (Cullman) Thomas 
Robinson (Lowndes) Toomer 
Robinson (St. Clair) Tucker 


Sadler 
Sanderson 
Scott 
Segrest 
Sessions 
Sherrer 


Mayhalt 
Megginson 
Miller 

McDanal 
McGowin 
Nation 
Neighbors 
Norman (Bullock) 
Norman (Lowndes) 
Payne 

Peacock 

Petrey 

Phillips 

Pitts 

Quarles 


Wallace 
Welch 
Wood 
Wright 


Young 
—75 


Scott 
Segrest 
Sessions 
Sherrer 
Sightler 
Smyer 
Spence 
Stallings 
Stone 
Taylor 
Thomas 
Toomer 
Tucker 
Walden 
Waldrop 


Robertson (Cullman) Wallace 
Robinson (Lowndes) Welch 
Robinson (St. Clair) Whigham 


Sadler 
Sanderson 


RECESS 


Wright 
Young 


On motion of Mr. Norman of Bullock the House recessed until 
2:45 o’clock this afternoon. 
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AFTERNOON SESSION 


The hour of 2:45 o’clock, P. M. having arrived the House re- 
convened. 


BILLS ON THIRD READING 


S. 35. To authorize the Governor, at his discretion, to make 
expenditures from the Governor’s Contingent Fund for the repair, 
furnishing and upkeep of the Governor’s mansion and the lights, 
heat, water, service and servants, necessary or incident to the op- 
eration thereof, as well as expenditures for public or official enter- 
tainment incident to his office and for such transportation as may 
be necessary for the Governor’s use. 

Was taken up. Mr. Jones offered the following amendment to 
the bill, S. 35: 

Amend S. B. No. 35 by striking therefrom the word “furnish- 
ing” wherever it occurs therein. 

And the amendment offered by Mr. Jones was adopted. 

Yeas, 75; Nays, 0. 


Yeas: 

Mr. Speaker Diffly Martin Sessions 
Allen Dobbs Mathews (Clarke) Sherrer 
Austin Doster Matthews Gackson) Sightler 
Ball Dominick Mayhall Smyer 
Barchard Ellis Megginson Spence 
Barnes Gewin McCord Stone 
Beck Golson McDanal Thomas 
Booth Graham McGowin Tidmore 
Branyon Graves Nation Toomer 
Brown (Covington) Green Newman Tucker 
Brown (Lee) Hall Norman (Bullock) | Walden 
Carwile Hare Norman (Lowndes) Waldrop 
Chewning Haynes Payne Wallace 
Christopher Henson Pool Welch 
Cobb Hill Robertson (Cullman) Weston 
Collier Hodo Robinson (St. Clair) Whigham 
Davis (Madison) Jones Sadler Wright 
Dearman Kaul Scott Young 
Delony Langley Segrest —75 


And said bill: 

S. 35. To authorize the Governor, at his discretion, to make 
expenditures from the Governor’s Contingent Fund for the repair, 
furnishing and upkeep of the Governor’s mansion and the lights, 
heat, water, service and servants, necessary or incident to the op- 
eration thereof, as well as expenditures for public or official enter- 
tainment incident to his office and for such transportation as may 
be necessary for the Governor’s use. 

As amended by the amendment offered by Mr. Jones, was read 
a third time at length and passed. 


346 JOURNAL OF THE HOUSE, 1939 


Yeas, 75; Nays, 0. 


Yeas: 

Mr. Speaker Ellis Mayhall Segrest 
Austin Garrett Megginson Sessions 
Ball Gewin McCord Sherrer 
Barchard Golson McDanal Sightler 
Barnes Graham McGowin Smyer 
Beck Graves Nation Spence 
Booth Gwin Newman Stallings 
Boswell Hall Norman (Bullock) Stone 
Branyon Hardwick Norman (Lowndes) Thomas 
Brown (Covington) Haynes Owens Tidmore 
Carwile Henson Peacock Toomer 
Chewning Hill Phillips Tucker 
Christopher Hodo Pool Welch 
Davis (Madison) Jones Quarles Weston 
Dearman Langan Robertson (Cullman) Whigham 
Delony Langley Robinson (St. Clair) Wood 
Dobbs Martin Sadler Wright 
Doster Mathews (Clarke) Martin Young 
Dominick Matthews (Jackson) Scott —75 


H. 122. To amend Schedules 158.21, 158.22 and 158.23 of 
Article 18, Chapter 6 of an Act entitled “An Act to provide for the 
general revenue of the State of Alabama,” approved July 10, 1935, 
and to repeal all laws in conflict therewith. 


Was taken up. Mr. Quarles offered the following amendment 
to the bill, H. 122: 


AMENDMENT TO H. 122, BY MR. QUARLES 


To Amend Section 1 of said bill by striking therefrom the 
words: “Alabama Public Service Commission” as they appear in 
lines (14) fourteen and (34) thirty-four of the body of said bill 
and substituting therefor the words “The Department of Revenue 
of the State of Alabama”. 

And the amendment offered by Mr. Quarles was adopted. 

Yeas, 87; Nays, 0. 


Yeas: 

Mr. Speaker Chewning Garrett Jenkins 

Austin Christopher Gewin Jones 

Bagley Clayton Golson Kaul 

Ball Cobb Graham Langan 

Barchard Davis (Madison) Graves Langley 

Barnes Davis (Montgomery) Green Martin 

Beck Dearman Gwin Mathews (Clarke) 
Booth Delony Hall Matthews (Jackson) 
Boswell Diffly Hardwick Mayhall 

Branyon Dobbs Haynes Megginson 
Brown (Covington) Doster Henson Miller 

Brown (Lee) Dominick Hill McDanal 


Carwile Ellis Hodo McGowin 
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Nation Robertson (Cullman) Snyder Wallace 

Neighbors Robinson (Lowndes) Spence Welch 

Newman Robinson (St. Clair) Stallings Weston 

Norman (Lowndes) Sadler Stone Whigham 

Owens Scott Thomas White 

Peacock Sessions Tidmore Wood 

Phillips Sherrer Toomer Wright 

Pitts Sightler Tucker Young 

Quarles Smyer Waldrop —87 


And said bill: 

H. 122. To amend Schedules 158.21, 158.22 and 158.23 of 
Article 13, Chapter 6 of an Act entitled “An Act to provide for the 
general revenue of the State of Alabama,” approved July 10, 1935, 
and to repeal all laws in conflict therewith. 

As amended by the amendment offered by Mr. Quarles, was — 
read a third time at length and passed. 

Yeas, 85; Nays, 0. 


Yeas: 

Mr. Speaker Dobbs Mathews (Clarke) Sherrer 
Allen Doster Matthews (Jackson) Sightler 
Austin Dominick Mayhall Smyer 
Bagley Ellis Megginson Snyder 
Barchard Flowers Miller Spence 
Barnes Gewin McCord Stallings 
Beck Golson McGowin Stone 
Booth Graves Neighbors Thomas 
Boswell Green Norman (Bullock) Tidmore 
Branyon Gwin Norman (Lowndes) Toomer 
Brawn (Lee) Hardwick Peacock Tucker 
Chewning Haynes Petrey Walden 
Christopher Henson Phillips Waldrop 
Clayton Hill Pitts Wallace 
Collier Hodo ‘Quarles Welch 
Cope Jenkins Robertson (Cullman) Weston 
Davis (Madison) Jones Robinson (Lowndes) Whigham 
Davis (Montgomery) Kaul Robinson (St. Clair) White 
Dearman Langan Sadler Wood 
Delony Langley Scott Wright 
Devers Martin Sessions Young 
Diffly —85 


On motion of Mr. Quarles the bill, H. 122, was ordered sent 
forthwith to the Senate without engrossment. 


H. 38. To amend Sections one (1) and eighteen (18) of an 
Act entitled ‘““An Act to provide for a public corporation for the 
purpose of constructing or. causing to be constructed public roads 
and bridges in this State; to prescribe its powers and duties and 
to provide for the raising of necessary funds for such purpose and 
to provide for the payment of the cost of construction of such roads 
and bridges and to borrow money and match Federal funds for 
public work construction and to issue bonds, warrants, assign- 
ments, transfers or securities and to contract with the State High- 
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way Commission of Alabama, the Public Works Administration 
and any other branch of Federal Government or other authorities 
necessary to carry out the purposes of this Act,” approved Septem- 
ber 138, 1935. 

Was read a third time at length and passed. 

Yeas, 92; Nays, 0. 


Yeas: 

Mr. Speaker Devers Matthews Uackson) Sanderson 
Alien Dobbs Mayhail Scott 
Austin Dominick Megginson Segrest 
Bagley Ellis Miller Sessions 
Ball Flowers McCord Sherrer 
Barnes Garret McDanal Sightler 
Beck Gewin McGowin Spence 
Booth Golson Nation Stallings 
Boswell Graham Neighbors Stone 
Branyon Green Newman Thomas 
Brown (Covington) Gwin Norman (Bullock) Tidmore 
Brown (Lee) Hall Norman (Lowndes) ‘Toomer 
Carwile Hardwick Owens Tucker 
Chewning Hare Peacock Walden 
Christopher Henson Petrey Waldrop 
Clayton Hill Phillips Wallace 
Collier Hodo Pitts Welch 
Cook Jenkins Pool Weston 
Cope Kaul Quarles Whigham 
Davis (Madison) Langan Robertson (Cullman) White 
Davis (Montgomery) Langley Robinson (Lowndes) Wood 
Dearman Martin Robinson (St. Clair) Wright 
Delony Mathews (Clarke) Sadler Young 


—92 


On motion of Mr. Boswell the bill, H. 38, was ordered sent 
forthwith to the Senate without engrossment. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has originated and passed the following bill and 
ordered same sent forthwith to the House without engrossment: 
By Mr. Hildreth: 

S. 42. To provide for the fixing of salaries in certain executive 
departments of the State by authorizing the Governor to fix 
the salaries of the officers and employees of the Gove nor’s office, 
including the Governor’s Legal Advisor, the Director, Commis- 
sioner, or chief executive office of the Banking Department, the 
State Highway Commission, the State Tax Commission, the 
State Board of Administration and associate member thereof, the 
Public Welfare Department, the Unemployment Compensation 
Commission, the Bureau of Insurance, the Alabama Highway 
Patrol, the Alcoholic Beverage Control Board, the Department of 
Labor, the State Docks Commission, the Department of Military 
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and Naval Affairs, the Chief Mine Inspector, the State Forestry 
Commission, the Alabama Real Estate Commission, the Comp- 
troller, the Peoples Public Service Attorney, and the Capitol 
Custodian, or the Director, Commissioner, or Chief Executive Of- 
ficer of such other executive departments of the State as may 
hereafter be created in addition to or in lieu of the foregoing 
named departments; and to authorize the Director, Commissioner, 
or Chief Executive Officer of the foregoing departments or such 
departments as may hereafter be created in addition to or in lieu 
of said departments, with the approval of the Governor, to fix the 
salaries of all subordinate officers and employees in their respec- 
tive departments, provided that no salary shall be in excess of Six 
Thousand Dollars ($6,000) per annum; and to repeal all laws in 
conflict with the provision of this Act. 
J. E. Speight, 


Secretary. 
SENATE MESSAGE 


The Senate bill, the title to which is set out in the above and. 
foregoing Message from the Senate, was read one time and re- 
ferred to an appropriate Standing Committee as follows: 

Ways and Means, S. 42. 


BILLS ON THIRD READING 


H. 78. To amend Section I of Act No. 401, General Laws of 
Alabama, approved September 9, 1935, Acts of 1935, pp. 871-876, 
entitled “An Act to provide for State planning of all public works 
and uses of land which are to be constructed or acquired with State 
funds, or located, constructed, or authorized by the State; all local 
improvements which, under the statutes, are required to be sub- 

nitted to State authorities; also all projects of state magnitude, 
even though the construction and financing are to be done by 
local authorities exclusively ; to provide for a State Planning Com- 
mission and to prescribe its composition, duties, powers and re- 
sponsibilities; to authorize the legislature to provide the necessary 
appropriations to meet the expenses of carrying on the work of 
the commission under the provisions of this Act”. 

Was read a third time at length and passed. 

Yeas, 88; Nays, 5. 


Yeas: 

Mr. Speaker Barnes Brown (Lee) Cook 

Allen Beck Carwile Cope 

Austin Booth Chewning Davis (Madison) 
Bagley Boswell Christopher Davis (Montgomery) 
Ball Branyon Clayton Dearman 


Barchard Brown (Covington) Cobb Delony 
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Devers Jenkins Norman (Lowndes) Smyer 
Diffly Jones Owens Snyder 
Dobbs Kaul . Payne Spence 
Doster Langan Petrey Stallings 
Dominick Langley Phillips Taylor 
Flowers Martin Pitts Thomas 
Garrett Mathews (Clarke) Pool Tidmore 
Golson Matthews (Jackson) Robertson (Cullman) Toomer 
Graham Mayhall Robinson (Lowndes) Ticker 
Graves Megginson Robinson (St. Clair) Waldrop 
Gwin Miller Sadier Wallace 
Hardwick McDanal Scott Welch 
Hare McGowin Segrest White 
Henson Nation Sessions Wood 
Hill Neighbors Sherrer Wright 
Hodo Norman (Bullock) — Sightler Young 
—88s. 
Nays: Messrs. Green, Peacock, Walden, Weston, Whigham — 5. 


On motion of Mr. Kaul the bill, H. 78, was ordered sent forth- 
with to the Senate without engrossment. 


H. 183. To amend Section 201, Article VI, of an Act entitled, 
“An Act to provide for the General Revenue of the State of Ala- 
bama,” approved July 10, 1935. 

Was read a third time at length and passed. 

Yeas, 90; Nays, 0. 


Yeas: 

Mr. Speaker Dobbs Matthews (Jackson) Segrest 
Allen Dominick Mayhall Sessions 
Austin Ellis Megginson Sherrer 
Bagley Flowers McDanal Smyer 
Ball Garrett McGowin Snyder 
Barchard Gewin Nation Spence 
Barnes Golson ; Neighbors Stallings 
Beck Graham Newman Stone 
Booth Graves Norman (Bullock) = Taylor 
Boswell Gwin Norman (Lowndes) Thomas 
Branyon Hall Owens Tidmore 
Brown (Covington) Hardwick Payne Toomer 
Brown (Lee) Hare Peacock Tucker 
Carwile Haynes Petrey Walden 
Chewning Henson Phillips Waldrop 
Christopher Hill Pitts , Wallace 
Clayton Hodo Pool Welch 
Cook Jenkins Quarles Weston 
Cope Jones Robertson (Cullman) White 
Davis (Madison) Langan Robinson (St. Clair) Wood 
Dearman Langley Sadler Wright 
Delony Martin Scott Young 
Devers Mathews (Clarke) —90 


On motion of Mr. Smyer the bill, H. 183, was ordered Sent 
forthwith to the Senate without engrossment. 
H. 72 (with substitute). To create a Department of Finance 
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of the State of Alabama and to provide for its personnel, powers, 
functions and duties and the performance thereof; to provide for 
the transfer to the Department of Finance of certain powers, 
functions and duties, appropriations, books, records, accounts, 
documents, papers, furniture, fixtures, supplies, material, equip- 
ment and other personal property, and employees from all depart- 
ments and agencies of the State which now have any functions and 
duties conferred upon the Department of Finance by this Act, in- 
cluding, among others, the Department of Examiners of Accounts, 
the Division of Departmental and County Audits in the office of 
the State Comptroller, the State Auditor, the State Department of 
Public Welfare, the State Treasurer, the Sinking Fund Commis- 
sion, the State Comptroller, the office of the State Comptroller, the 
‘State Board of Administration, the Textbook Purchasing Board, 
‘The Secretary of State, the Governor, the Secretary to the Gov- 
ernor, and the Public Works Board of Alabama; to abolish the 
Department of Examiners of Accounts, the Division of Depart- 
‘mental and County Audits in the Office of the State Comptroller, 
the Sinking Fund Commission, the office of the State Comptroller, 
the Textbook Purchasing Board and the Public Works Board of 
Alabama; to provide for the administration, management, super- 
vision and control and the keeping of the records and accounts 
relating to the fiscal affairs and the fiscal procedure of the State, 
the drawing of all warrants on the State Treasury, the preparation 
-and execution of the budget, the making of budget allotments, the 
preparation of revenue and appropriation bills, the acquisition and 
‘distribution of personal property, the providing of printing and 
‘binding, the management and servicing of the State Capitol and 
‘other buildings and property owned or leased by the State in the 
‘City of Montgomery, the insurance of all State property, the pro- 
‘viding of postage service, telephone services and certain personal 
‘services, the examination and audit of the records and accounts, 
‘and the supervision and control of and assistance in con- 
nection with the purchases, revenue, taxation, budgets, indebted- 
ness and other obligations and the finances of the counties, munici- 
pal corporations, political subdivisions and local public bodies in 
the State, the making of financial studies and reports and the mak- 
‘ing of the annual financial report of the State, all by the Depart- 
ment of Finance; to repeal sections 1 to 9A, inclusive, of the Bud- 
‘get and Financial Control Act of 1932, and other provisions of law 
in conflict with any provision of this Act to the extent of such 
‘conflict. 

Was taken up. The question was upon the adoption of the sub- 
stitute reported by the Standing Committee on Ways and Means, 
‘said committee substitute being as follows: 


Committee substitute for H. 72: 
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To be entitled an Act to create a Department of Finance of the 
State of Alabama and to provide for its personnel, powers, func- 
tions and duties and the performance thereof; to provide for the 
transfer to the Department of Finance of certain powers, functions 
and duties, appropriations, books, records, accounts, documents, 
papers, furniture, fixtures, supplies, material, equipment and other 
personal property, and employees from all departments and agen- 
cies of the State which now have any functions and duties conferred 
upon the Department of Finance by this Act, including, among 
others, the Department of Examiners of Accounts, the Division 
of Departmental and County Audits in the office of the State Comp- 
troller, the State Auditor, the State Department of Public Welfare, 
the State Treasurer, the Sinking Fund Commission, the State 
Comptroller, the office of the State Comptroller, the State Board 
of Administration, the Secretary of State, the Governor, the Sec- 
retary to the Governor, and the Public Works Board of Alabama; 
to abolish the Department of Examiners of Accounts, the Division 
of Departmental and County Audits in the office of the State 
Comptroller, the Sinking Fund Commission, the office of the State 
Comptroller, the Public Works Board of Alabama; to provide for 
the administration, management, supervision and control and the 
keeping of the records and accounts relating to the fiscal affairs 
and the fiscal procedure of the State, the drawing of warrants on 
the State Treasury, the preparation and execution of the budget, 
the making of budget allotments, the preparation of revenue and 
appropriation bills, the acquisition and distribution of personal 
property, the providing of printing and binding, the management 
and servicing of the State Capitol and other buildings and prop- 
erty owned or leased by the State in the City of Montgomery, the 
insurance of all State property, the providing of postage service, 
telephone services and certain personal services, the examination 
and audit of the records and accounts, and the supervision and con- 
trol of and assistance in connection with the purchases, revenue, 
taxation, budgets, indebtedness and other obligations and the fi- 
nances of the counties, municipal corporations, political subdivis- 
ions and local public bodies in the State, the making of financial 
studies and reports and the making of the annual financial report 
of the State, all by the Department of Finance; to repeal sections 1 
to 9A, inclusive, of the Budget and financial Control Act of 19382, 
and other provisions of law in conflict with any provision of the 
Act to the extent of such conflict. 

Be it enacted by the Legislature of Alabama: 

Section 1. Title of Act. This Act shall be known and may be 
cited as the Department of Finance Act of 1939. 

Section 2. Definitions. The word “State and the departments, 
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boards, bureaus, commissions, agencies, offices and institutions 
thereof,’ and the words “departments, boards, bureaus, commis- 
sions, agencies, offices and institutions of the State” wherever they 
appear in this Act shall not be construed to include Counties, muni- 
cipal corporations, political subdivisions, County and City Boards 
of Education and other local public bodies. 

Section 3. Creation of the Department of Finance. There is 
hereby created the Department of Finance of the State of Alabama, 
which shall be an executive and administrative department in order 
to enable the Governor to exercise a direct and effective control 
over the finances of the State and in order to bring together in 
one department for purposes of economy and efficiency all matters 
pertaining to the finances of the State and the departments, boards, 
bureaus, commissions, agencies, offices and institutions thereof 
and, to the extent herein indicated, over the finances of the coun- 
ties, municipal corporations, political subdivisions and local public 
bodies in the State, and to furnish the physical facilities, equipment 
and supplies and, to the extent herein indicated, the personnel for 
the operation of the State and such departments, boards, bureaus, 
commissions, agencies, offices and institutions thereof. The De- 
partment of Finance shall have a seal, which shall be affixed to 
official acts and deeds of the Department of Finance and the Di- 
rector of Finance by him. 

Section 4. The Director of Finance. The Department of Fi- 
nance shall be headed by and shall be under the direction, super- 
vision and control of an officer who shall be known and designated 
as the Director of Finance. The Director of Finance shall be the 
chief financial officer of the State and the advisor of the Governor 
and of the Legislature in financial matters, and he shall at all times 
be charged with protecting the financial interests of the State. He 
shall be responsible to the Governor for the administration of the 
Department of Finance. The Director of Finance shall be ap- 
pointed and hold office at the pleasure of the Governor. Vacancies 
for any reason shall be filled in the same manner as original ap- 
pointments are made. Before entering upon the discharge of his 
duties, the Director of Finance shall take the constitutional oath 
of office and shall give bond in such penalty as may be fixed by the 
Governor (but such penalty shall not be less than $150,000) con- 
ditioned upon the faithful discharge of his duties. The premium 
on his bond shall be paid out of the State Treasury. The annual 
salary of the Director of Finance shall be fixed by the Governor 
but shall not, in any ‘event, exceed $6,000 per annum. Such salary 
shall be payable at the same time and in the same manner as the 
salaries of other State officers. The Director of Finance shall de- 
vote his full time to his official duties and shall hold no other lu- 
crative position while serving as Director of Finance. 

Section 5. Functions and Duties of the Department of Finance. 


12—HJ 
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The general functions and duties of the Department of Finance 
shall be as follows: 

(1) To manage, supervise and control all matters pertaining 
to the fiscal affairs and fiscal procedure of the State, except such 
as may by the Constitution or statute be specifically required to 
be performed by the State Auditor, the State Treasurer or the 
State Tax Commission or its successor, and to keep all records, 
accounts and data relating thereto. 

(2) To prepare and administer the budget, to direct the exe- 
cution thereof, and to make all budget allotments. 

(3) To furnish all information for and assist in the prepara- 
tion of the general revenue bili to be submitted to the Legisiature 
for its information pursuant to section 70 of the Constitution and 
to prepare all appropriation bills. If and when section 70 of the 
Constitution shall have been so amended as to permit it, the De- 
partment of Finance shall prepare the general revenue bill. 

(4) To purchase all personal property, except alcoholic bever- 
ages (which shall continue to be purchased by the Alcoholic Bev- 
erage Control Board) for each department, board, bureau, com- 
mission, agency, office and institution of the State. 

(5) ‘To make and supervise the execution of all contracts and | 
leases for the use or acquisition of any such property. 

(6) To manage, supervise and control all printing and binding 
for the State and for each department, board, bureau, commission, 
agency, office and institution thereof and the distribution of all 
printed matter and to make and supervise the execution of all con- 
tracts with respect thereto, except as may be otherwise required 
by the Constitution. 

(7) To manage, supervise, maintain, repair, improve, light, 
heat and clean the State Capitol and all other property owned or 
leased by the State and located in the City of Montgomery. 

(8) To maintain perpetual inventories of all furniture, fix- 
tures, supplies, materials, equipment and other personal property 
on hand and of all such non-consumable personal property as may 
have been or as may be assigned to any department, board, bureau, 
commission, agency, office or institution of the State or to any 
officer or employee thereof, to make such periodic examinations of 
such property as may be necessary and to hold responsible any 
officer or employee who fails or refuses to account for any such 
property for which he is chargeable. 

(9) To manage, supervise and control the insurance of all 
State Property, wherever located. 

(10) To operate, manage and administer the State Insurance 
Fund and the State Surety Insurance Fund. 

(11) To provide exclusively for the stamping and mailing for 
each State department, board, bureau, commission, agency and 
office located and operating in the City of Montgomery. 
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(12) To provide exclusively for all telephone service for each 
State department, board, bureau, commission, agency and office 
located and operating in the City of Montgomery. | 

(18) To provide exclusively for all clerical and stenographic 
services to all State departments, boards, bureaus, commissions, 
agencies and offices located in the City of Montgomery for part- 
time or emergency needs. 

(14) To require the periodic reporting of all purchases of fur- 
niture, fixtures, supplies, material, equipment and other personal 
property, except printing, and all contracts and leases for the use 
or acquisition thereof by or for counties, the purchase, contract or 
lease price of which is $100 or more, and to require information 
in connection therewith, to prescribe forms and fix the time for 
submitting such reports, and, when requested by any county, mu- 
nicipal corporation, political subdivision and other local public 
body (including any board of education) to make such purchases, 
contracts or leases for it. It shall be the duty of every county 
to make such report on forms furnished by the Department of 
Finance, whenever requested so to do, but not more than once 
every thirty days. 

(15) To examine and audit the records and accounts of all 
county officers and to prepare forms for a uniform system of 
county records and accounts. 

(16) If and when requested by any municipal corporation, po- 
litical subdivision or other local public body and if and when it 
shall have employees available for such purpose, to examine and 
audit the records and accounts of such municipal corporation, po- 
litical subdivision or other local public body and the officers 
thereof. 

(17) To require each municipal corporation, political subdi- 
vision and local public body (except counties and boards of edu- 
cation) to submit a certified copy of its annual audit within one 
month after such audit is completed, and, upon being satisfied that 
no audit has been made of the books and records of such municipal 
corporation, political subdivision or local public body for a period 
of two years, to make an audit or to require that an audit be made. 
It shall be the duty of each such municipal corporation, political 
subdivision and local public body to submit a certified copy of its 
annual audit to the Department of Finance. 

(18) To require all counties, municipal corporations, political 
subdivisions and local public bodies (except boards of education) to 
submit certified copies of their annual budgets within thirty days 
after the adoption thereof. It shall be the duty of each such county, 
municipal corporation, political subdivision and local public body 
to submit a certified copy of its annual budget within such period. 

(19) To require each county, municipal corporation, political 
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subdivision and local public body (except boards of education) to 
submit an annual statement showing its indebtedness and obliga- 
tions, general or special, payable from any source whatsoever, the 
interest rate thereon, the provision made for the repayment there- 
of, including the condition of all sinking funds, and any other facts 
or data pertinent to its indebtedness and financial condition. It 
shall be the duty of each such county, municipal corporation, po- 
litical subdivision and local body to furnish such information not 
later than the first of November in each year on forms furnished 
by the Department of Finance. 

(20) To investigate, whenever it shall deem proper, the ability 
of any county, municipal corporation, political subdivision or other 
public body to pay or repay any proposed new general obligation, 
special assessment, revenue or other bonds, payable from any source 
whatsoever, including funding and refunding bonds, together with 
the effect of such proposed issue on the general financial condi- 
tion of such county, municipal corporation, political subdivision or 
other public body, and, upon the conclusion of such investigation, 
to advise such county, municipal corporation, political subdivision 
or other public body whether in the judgment of the Department 
of Finance, the issuance of such proposed bonds will have a dele- 
terious or other effect upon the credit or general financial condi- 
tion of such county, municipal corporation, political subdivision or 
other local public body. No such advice shall be binding upon such 
county, municipal corporation, political subdivision or other local 
public body, and the failure of such county, municipal corporation, 
political subdivision or other local public body to follow or be guid- 
ed by such advise shall have no adverse or other effect upon the va- 
lidity of bonds issued contrary thereto. To the end that said De- 
partment of Finance may have an opportunity to make such inves- 
tigation and give such advice, it shall be the duty of such county, 
municipal corporation, political subdivision or other local public 
body to advise the said Department of Finance in writing, of its 
intention to sell any such proposed bonds at least two weeks be- 
fore the sale thereof. 

(21) In the event of default for ninety days or more in the 
payment of the principal or of interest on any general obligation, 
special assessment, revenue or other bond of any county, munici- 
pal corporation, political subdivision or local public body (except 
boards of education) which default is not due to a bona fide dis- 
pute as to the validity or amount of such principal or interest or 
with respect to the payment of which no agreement shall have been 
made with the holder thereof, the Department of Finance may, if 
requested in writing so to do by the holder of any bond so in de- 
fault, take charge of the revenues, moneys and income of such 
county, municipal corporation, political subdivision or local pub- 
lic body to the extent to which such revenues, moneys or income 
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are exclusively applicable to the payment of such principal or in- 
terest or to the payment of the principal or interest, or both, of the 
issue of bonds to which such defaulted bonds belongs, and to super- 
vise and control the expenditure thereof until such default shall 
have been cured or until a plan for the orderly liquidation of such 
obligations of such county, municipal corporation, political subdi- 
- vision or local public body shall have been formulated and accepted 
by the governing body thereof and the holders of all bonds with 
respect to which any such default exists or is impending. Provided, 
however, that nothing in this subsection shall apply to any muni- 
cipal corporation now retiring its indebtedness under a schedule 
ordered or authorized by any District Court of the United States 
during the term of the bond retirement authorized. 

(22) To assist, advise with and furnish information to the 
officers of counties, municipal corporations, political subdivisions 
and local public bodies of the State with respect to finances, taxa- 
tion, revenue, indebtedness, accounting and budgeting. 

(23) To collect such information and data as may be neces- 
sary or desirable concerning the finances, taxation, revenue, in- 
debtedness, accounting and budgeting of counties, municipal cor- 
porations, political subdivisions and local public bodies in the State 
and to prepare and make such studies and reports as may be neces- 
sary or desirable in connection therewith and, when approved by 
the Director of Finance, to cause such studies and reports to be 
printed and distributed. 

(24) To make the annual financial report of the State, as 
soon as possible after the close of each fiscal year, in accordance 
with approved public accounting practice, and in such form and 
such detail as may be necessary to present an accurate description 
of the financial condition of the State during the preceding fiscal 
year. The reports of the State Auditor and the State Treasurer 
shall be bound with and printed as a part of such report. 

(25) To conduct such studies, secure such information and 
data, to make such reports and to furnish such information as may 
be required by the Governor or the Legislature. 

Section 6. TRANSFER OF FUNCTIONS AND DUTIES 
OF OTHER STATE DEPARTMENTS AND AGENCIES TO 
THE DEPARTMENT OF FINANCE. All functions and duties 
heretofore assigned by law to any department, board, bureau, com- 
mission, agency or office of the State but assigned by this Act to 
the Department of Finance shall be performed by the Department 
of Finance; and each such department, board, bureau, commission, 
agency or office is hereby relieved of such functions and duties, 
and the following sections which provide for specific transfers of 
certain functions and duties to the Department of Finance are not 
intended to limit the generality of the foregoing provision, it being 
the intention of the Legislature in enacting this Act to bring to- 
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gether all such functions and duties in the Department of Finance 
for purposes of efficiency and economy. 

Section 7. ABOLITION OF THE DEPARTMENT OF EX- 
AMINERS OF ACCOUNTS AND THE DIVISION OF DE- 
PARTMENTAL AND COUNTY AUDITS IN THE OFFICE 
OF STATE COMPTROLLER AND THE TRANSFER OF THE 
FUNCTION AND DUTIES THEREOF TO THE DEPART- 
MENT OF FINANCE. The Department of Examiners of Ac- 
counts and the Division of Departmental and County Audits in 
the Office of the State Comptroller are hereby abolished. All func- 
tions and duties of said Department and said Division, except the 
functions and duties with respect to Confederate pensions as pro- 
vided in the Alabama Code of 1923, Chapter 55, Article 1 (sections 
2933-2974) as amended, are hereby transferred to and conferred 
upon the Department of Finance. 

Section 8. TRANSFER OF CERTAIN FUNCTIONS AND 
DUTIES OF THE STATE AUDITOR TO THE DEPART- 
MENT OF FINANCE. All functions and duties of the State 
Auditor, with respect to drawing warrants on the State Treasury, 
the settlement of accounts, both receipts and disbursements, and 
the keeping of accounting records and the making of financial re- 
ports (except such records as are essential in order for him to per- 
form the functions and duties required of him by law and such as 
cannot be secured from any other source or such as he must neces- 
sarily keep for his own protection and except such reports as are 
required by the Constitution) with respect to State depositaries 
and the receipt of financial statements and reports from such de- 
positaries and the receipt of duplicate receipts from officers mak- 
ing deposits therein, and with respect to the approval of forms for 
a uniform county accounting system are hereby transferred to and 
conferred upon the Department of Finance. The State Auditor 
shall hereafter draw no warrants on the State Treasury and he 
shall not check or approve in advance any warrants drawn by any 
officer of the Department of Finance. 

Section 9. ‘Transfer of certain Functions and Duties of the 
State Treasurer to the Department of Finance. The functions and 
duties of the State Treasurer with respect to the investment of 
sinking funds are hereby transferred to and conferred upon the 
Department of Finance. 

Section 10. TRANSFER OF THE POWERS, FUNCTIONS, 
AND DUTIES OF THE SINKING FUND COMMISSION TO 
THE DEPARTMENT OF FINANCE AND THE ABOLITION 
OF SAID COMMISSION. The powers, duties, and functions of 
the Sinking Fund Commission with respect to the Sinking Fund 
for Retiring Old Bonded Debt, except the safe keeping thereof, and 
of all bonds, securities and other personal property on account there- 
of, are hereby transferred to and conferred upon the Department 
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of Finance, and said Sinking Fund Commission is hereby abolised. 

Section 11. Abolition of the Office of State Comptroller, Re- 
peal of Sections 1 to 9-A of the Budget and Financial Control Act; 
Transfer of all Functions and Duties of the State Comptroller and 
the Office of the State Comptroller to the Department of Finance. 
The office of State Comptroller is hereby abolished. Sections 1 to 
9-A, both inclusive, of the Budget and Financial Control Act, being 
Act No. 3%, General Laws of Alabama, approved September 27, 
1932, Acts of 1932, pp. 35-48, are hereby repealed. All functions 
and duties heretofore conferred upon the State Comptroller or the 
Office of the State Comptroller are hereby transferred to and con- 
ferred upon the Department of Finance. The Director of Finance 
shall serve in every capacity in which the State Comptroller has 
heretofore served. Without limiting the generality of the fore- 
going, he shall serve as a member of the State Board of Adjust- 
ment. 

Section 12. Transfer of Certain Functions and Duties of the 
State Board of Administration and the President thereof to the 
Department of Finance. All functions and duties of the State 
Board of Administration or of its President (Chairman) with re- 
spect to printing and binding, the purchase or contracts or leases 
for the acquisition or use of furniture, fixtures, supplies, materials, 
equipment and other personal property, the distribution of such 
property, printed matter and school text books, the making and 
keeping of inventories of State property, the insurance of State 
property, the operation, management and administration of the 
State Insurance Fund, the operation, management and administra- 
tion of the State Surety Insurance Fund, and all accounting and 
auditing functions and duties assumed by the State Board of Ad- 
ministration are hereby transferred to and conferred upon the De- 
partment of Finance. 

Section 13. Transfer of Certain Functions and Duties of the 
Secretary of State to the Department of Finance. All functions 
and duties of the Secretary of State (except those assigned to him 
by the Constitution) with reference to the purchase of stationery,’ 
paper and fuel, the repairing and furnishing of the legislative halls 
and rooms, and the preservation of the fuel of the State, are hereby 
transferred to and conferred upon the Department of Finance. 
Whenever the Constitution shall have been so amended as to per- 
mit it, all such functions and duties shall be assigned to and con- 
ferred upon the Department of Finance. 

Section 14. Transfer of Ceratin Functions and Duties of the 
Governor and the Secretary to the Governor with Respect to State 
Property to the Department of Finance. All functions and duties 
of the Governor and of the Secretary to the Governor with respect 
to State property, the assignment of rooms in the State Capitol and 
in other buildings owned or leased by the State, the care and guard- 
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ing of the State Capitol and grounds and all other State property, 
are hereby transferred to and conferred upon the Department of 
Finance. 

Section 15. Abolition of the Public Works Board of Alabama 
and Transfer of its Functions and Duties to the Department of 
Finance. The Public Works Board of Alabama is hereby abolished 
and all its functions and duties are hereby transferred to and con- 
ferred upon the Department of Finance. The power and authority 
of said Board with respect to the approval of any project or proj- 
ects or the issuance of any bonds or securities shall be exercised by 
the Director of Finance or by the Chief of the Division of Local 
Finance, hereinafter provided for. The written approval of the Di- 
rector of Finance or of the Chief of the Division of Local Finance, 
without any seal or attestation, shall be sufficient approval for any 
project, bonds or securities requiring the approval of the Public 
Works Board of Alabama. None of the functions and duties of the 
Public Works Board of Alabama existing before the enactment of 
this Act shall be conferred upon or exercised by the Public Service 
Commission of Alabama. 

Section 16. Appropriations; Transfer of Certain Appropria- 
tions. All appropriations to any department, board, bureau, com- 
mission, agency or office of the State for the purpose of performing 
any of the functions or duties hereby transferred to or conferred 
upon the Department of Finance, are hereby transferred and as- 
signed to the Department of Finance. All appropriations hereto- 
fore or hereafter made for the purchase, acquisition or use of furni- 
ture, fixtures, supplics, materials, equipment or other personal 
property, appropriations for printing and binding and the distribu- 
tion of printed matter, appropriations for the maintenance, repair, 
improvement, lighting, heating and cleaning of the State capitol 
and other property owned or leased by the State in the City of 
Montgomery, and appropriations for postage and telephone ex- 
penses for any department, board, bureau, commission, agency or 
office of the State located and operating in the Cityof Montgomery 
shall be used for the purpose and, if so make, for the department, 
board, bureau, commission, agency, office or institution for which 
made; but such appropriations shall be expended by and on the 
order of the Department of Finance for such purposes. 

Section 17. Transfer of Records, Equipment, etc. to the De- 
partment of Finance. All books, records, accounts, documents, 
papers, furniture, fixtures, supplies, material, equipment and other 
personal property possessed or used by any department, board, bu- 
reau, commission, agency or office of the State in connection with 
the performance of any functions or duties transferred to and con- 
ferred upon the Department of Finance by this Act are hereby 
transferred and assigned to the Department of Finance and shall 
be delivered upon the request of the Director of Finance 
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Section 18. Powers of the Director of Finance and How Exer- 
cised; Restrictions Thereon. All functions and duties of the De- 
partment of Finance shall be exercised by the Director of Finance, 
acting by and through such administrative divisions or such offi- 
cers as he may designate. He shall have all power and authority 
necessary or convenient to carry out the functions and duties of the 
Department of Finance. In all cases in which the functions and 
duties of any other state department, board, bureau, commission, 
agency or office are herein transferred to or conferred upon the 
Department of Finance, all power and authority heretofore con- 
ferred upon any officer or employee of such department, board, 
bureau, commission, agency or office in connection with such func- 
tions or duties are hereby transferred to and conferred upon the 
Director of Finance. The Director of Finance shall serve in every 
capacity with respect to such functions and duties as any such of- 
ficer or employee. In the performance of such funtions and duties 
and in the exercise of such powers and and authorities, the Director 
of Finance and all other officers and employees of the Department 
of Finance shall, however, be subject to all legal restrictions, limita- 
tions, conditions and penalties, civil and criminal, with respect to 
the performance of such functions and duties and the exercise of 
such powers and authorities. All reports and statements required 
to be made to any such State department, board, bureau, commis- 
sion, agency or office shall hereafter be made to the Department of 
Finance. 

Section 19. Rules and Regulations; Penalties for Violations 
Thereof. The Director of Finance shall, with the approval of the 
Governor, establish and promulgate rules and regulations with re- 
spect to the manner of performance of all functions and duties of 
the Department of Finance, the execution of the business of the De- 
partment and its relations to and business with the other depart- 
ments, boards, bureaus, commissions, agencies, offices and institu- 
tions of the State, the officers and employees thereof, the counties, 
municipal corporations, political subdivisions and local public 
bodies in the State, the officers and employees thereof, and the - 
public, which rules and regulations shall be reasonably calculated 
to effect the expedious and efficient performance of such functions 
and duties and shall not be in conflict with applicable statutes. 
When approved by the Governor, such rules and regulations shall 
have the effect of law and shall govern all departments, boards, 
bureaus, commissions, agencies, offices and institutions of the State 
and the officers and employees thereof, the counties, municipal cor- 
‘porations, political subdivisions and local public bodies in the State, 
the officers and employees thereof, and the public, in their respec- 
tive relations to and business with the Department of Finance. 
Compliance with any such rules or regulations may be compelled 
by mandamus. Such rules and regulations may be amended from 
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time to time, with the approval of the Governor. Until such rules 
and regulations shall have been promulgated by the Director of 
Finance, all existing rules and regulations of any department, 
board, bureau, commission, agency or office, the duties and func- 
tions of which have been transferred to the Department of Finance, 
shall cqgntinue to apply to such functions and duties. Anything 
herein to the contrary notwithstanding, the Department of Finance 
shall have no power to adopt any rule which shall impose any man- 
datory duties upon counties, municipal corporations, political sub- 
divisions and local public bodies, including counties and city boards 
of education, other than such mandatory duties as may be imposed 
upon them by this act. 

Section 20. Inspection and Production of Books, Records, Ac- 
counts, etc; Examination of Witnesses. The Director of Finance 
and any authorized officer or employee of the Department of Fi- 
nance shall, in the performance of his official duties, for the pur- 
pose of examination, have access to and the right to copy from any 
book, record, account, document, receipt or paper of any of the 
departments, boards, bureaus, commissions, agencies, offices or in- 
stitutions of the State or of any of the counties, municipal corpora- 
tions, political subdivisions or public bodies in the State or of the 
officers or employees thereof, in such manner as may be reasonable 
and at reasonable times. The Director of Finance or any officer 
or employee of the Department of Finance designated by the Direc- 
tor, in the performance of his official duties, shall have the power 
to administer oaths, certify to official acts, take and cause to be 
taken depositions of witnesses, issue subpoenas, compel the attend- 
ance of witnesses and the production of books,-records, accounts, 
documents, receipts, papers and testimony. In the event of the 
failure of any person to comply with any subpoena lawfully issued, 
or on the refusal of any witness to produce evidence or to testify as 
to any matter regarding which he may be lawfully interrogated, it 
shall be the duty of any court of competent jurisdiction or the judge 
thereof, upon the application of. the Director of Finance or any 
officer of the Department of Finance designated by the 
Director to compel obedience by attachment. proceedings for 
contempt, as in the case of disobedience of the requirements of a 
subpoena issued for such court or a refusal to testify therein. A 
wilfully false material statement in any examination herein provided 
for shall constitute perjury and be punishable as such. 

Section 21. The Division of Control and Accounts: the Comp- 
troller. There is hereby established in the Department of Finance 
the Division of Control and Accounts, which shall be headed by 
and be under the direction, supervision and control of an officer, who 
shall be designated the Comptroller, to be appointed by the Direc- 
tor of Finance, with the approval of the Governor. The functions 
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and duties of the Division of Control and Accounts shall be as fol- 
lows: 

(1) To keep all books, records and accounts relating to the 
finances of the State government (including the budget accounts) 
which are authorized or required to be kept by the Department of 
Finance, in accordance with recognized standards of public account- 
ing and in such a manner as at all times to reveal the true finan- 
cial status of the State government and of each special fund and 
account in the State Treasury. | 

(2) To control and make records of all payments into and out 
of the State Treasury and each special fund and account therein. 

(3) To audit currently all receipts and receivables. 

(4) To pre-audit and determine the correctness and legality of 
every claim and account submitted for the issuance of a warrant 
and to determine that funds have been appropriated and allotted 
and are then available in the State Treasury for the payment of 
such claim or account before any warrant on the State Treasury 
shall be issued, except that the pre-audit of claims for unemploy- 
ment compensation or Confederate pensions or public assistance 
shall be performed by the department or departments having charge 
of the other functions and duties relating to unemployment com- 
pensation, Confederate pensions or public assistance, subject to 
the general supervision of the Division of Control and Accounts. 

(5) To draw every warrant authorized to be drawn upon the 
State Treasury and any fund therein, whether a special or ear- 
marked fund or not. No warrant shall hereafter be drawn by the 
State Auditor or any other officer or employee of the State ex- 
cept a duly authorized officer or employee of the Department of 
Finance, except that all warrants for the payment of unemploy- 
‘ment compensation or Confederate pension or public assistance 
benefits or claims shall be drawn by the department or departments 
having charge of the other functions and duties relating to unem- 
ployment compensation, Confederate pensions or public assistance, 
subject to the general supervision of the Division of Control and 
‘Accounts. 

(6) To prepare all accounting forms to be used in or by all 
departments, boards, bureaus, commissions, agencies, offices and 
institutions of the State. When prepared, such forms shall be 
used exclusively by the departments, boards, bureaus, commissions, 
agencies, offices and institutions of the State for which they were 
prepared. 

(7) To secure such information and data, to prepare or make 
such studies and reports and to perform such other functions and 
duties of the Department of Finance as may from time to time be 
assigned by the Director of Finance. 

‘Section 22. The Division of the Budget; the Budget Officer. 
‘There is hereby established in the Department of Finance the Di- 
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vision of the Budget, which shall be headed by and be under the 
direction, supervision and control of an officer, who shall be desig- 
nated the Budget Officer, to be appointed by the Director of Fi- 
nance, with the approval of the Governor. ‘The functions and 
duties of the Division of the Budget shall be as follows: 

(1) ‘To prepare a detailed tentative budget for every depart- 
ment, board, bureau, commission, agency, office and institution of 
the State, including’ those which employ special or earmarked 
funds, and all earmarked and special funds shall be included in the 
regular budget of each such department, board, bureau, commis- 
sion, agency, office or institution. 

(2) To make all budget allotments. 

(3) To administer, enforce and supervise the execution of 
the budget, including the enforcement of penalties for the viola- 
tion of any law, rule or regulation with respect thereto. 

(4) To perform all acts and duties required with respect to 
the budget by the provisions of the Budget and Financial Control 
Act referred to in Section 11 of this Act, as now or hereafter 
amended. 

(5) To perform ail functions and duties of the Department of 
Finance with respect to the preparation of revenue bills and ap- 
propriation bills. 

(6) To prepare or make such comparisons, studies and reports 
as may be helpful in the preparation or execution of the budget 
or the making of budget allotments or as may be required from 
time to time by the Director of Finance or the Governor. 

(7) To secure such information and data from any depart- 
ment, board, bureau, commission, agency, office or institution 
of the State or any officer or employee thereof as may be needed 
or considered helpful in the preparation of the budget or any re- 
port, study, comparison or other assignment of the Division of 
the Budget. 

(8) To perform such other functions and duties of the De- 
partment of Finance as may from time to time be assigned by 
the Director of Finance. 

Section 23. The Division of Purchases and Stores; the Pur- 
chasing Agent. There is hereby established in the Department 
of Finance the Division of Purchases and Stores, which shall be 
headed by and be under the direction, supervision and control of an 
officer, who shall be designated the Purchasing Agent, to be ap- 
ponted by the Director of Finance, with the approval of the Gov- 
ernor, The functions and duties of the Division of Purchases and 
Stores shall be as follows: 

(1) To perform all functions and duties of the Department 
of Finance with respect to purchases and contracts and leases for 
the use or acquisition of any personal property for the State and 
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each department, board, bureau, commission, agency, office and 
institution thereof. 

(2) To perform the functions and duties of the Department 
of Finance with respect to purchases and contracts and leases for 
the acquisition or use of any personal property by or for the 
counties, municipal corporations, political subdivisions and local 
public bodies in the State, including the preparation of forms for 
the reports required of the counties and the receipt and examina- 
tion of such reports. 

(3) To distribute all furniture, fixtures, supplies, materials, 
equipment and other personal property purchased or acquired for 
the use of the State or any of its departments, boards, bureaus, 
commissions, agencies, offices or institutions, and to maintain a 
storeroom or storerooms for the safe keeping and distribution 
thereof. No such property shall be distributed or delivered to 
any such department, board, bureau, commission, agency, office 
or institution of the State unless affirmatively required by law or 
unless provided for on a requisition previously approved as within 
an allotment previously made therefor by the Division of the Budget 
and unless an authorized officer or employee of such department, 
board, bureau, commission, agency, office or institution shall have 
given his receipt therefor. 

(4) To maintain a perpetual inventory of all furniture, fix- 
tures, supplies, materials, equipment and other personal property 
on hand by its order and undistributed. 

(5) To fix standards of quality and quantity and to develop 
standard specifications for all personal property required by the 
State or any department, board, bureau, commission, agency, office 
or institution thereof. 

(6) To maintain records as to prices and sources of supply 
of such personal property, such records to be open to the inspec- 
tion of any state, county, municipal or other public officer or em- 
ployee charged with the duty of acquiring any such property or 
article for his department, board, bureau, commission, agency, 
office, institution, county, municipal corporation, political subdi- 
vision or local public body. 

(7) To perform all functions and duties of the Department of 
Finance with respect to printing and binding and the distribution 
of printed matter and also the distribution of school text-books 
purchased or contracted for by the State. 

(8) To perform such other functions and duties of the De- 
partment of Finance as may from time to time be assigned by 
the Director of Finance. 

As long as the Constitution so requires, all stationery, printing, 
paper and fuel used in the legislative and other departments of the 
government, shall be furnished, and the printing, binding and 
distributiton of the laws, journals, departmental reports and all 
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other printing, binding and repairing, and furnishing the halls and 
rooms used for the meetings of the Legislature and its committees, 
shall be performed under contract, to be given to the lowest re- 
sponsible bidder below a maximum price, under such regulations 
as have been or may be prescribed by law and as may be pro- 
mulgated by the Director of Finance. No member or officer of any 
department of the government shall be in any way interested in 
such contracts, and all such contracts shall be subject to the ap- 
proval of the Governor, the State Auditor, and the State Treasurer. 
All contracts not required to be approved by a named officer or 
officers by the Constitution shall be subject to the approval of 
the Director of Finance, who may, however, provide for the auto- 
matic approval thereof by compliance with general rules or regu- 
lations promulgated by him. If and when section 69 of the Con- 
stitution shall have been so amended as to remove any requirement 
for the approval of the contracts therein mentioned by the Gov- 
ernor, the State Auditor and the State Treasurer, such contracts 
shall be approved by the Director of Finance in the manner here- 
inabove provided. 

Section 24. The Division of Service; the Chief of the Division. 
There is hereby established in the Department of Finance the 
Division of Service, which shall be headed by and be under the 
direction, supervision and control of an officer who shall be desig- 
nated the Chief of Service, to be appointed by the Director of 
Finance, with the approval of the Governor. The functions and 
duties of the Division of Service shall be as follows: 

(1) To provide and operate a central mailing room and service 
for each department, board, bureau, commission, agency and office 
of the State located and operating in the City of Montgomery. 
All mail shall be delivered to such mailing room ready to be de- 
livered to the United States post office, except that it shall not be 
stamped with postage stamps or by means of a postage meter. 
Every piece of mail, when so delivered, shall bear the name of 
the department, board, bureau, commission, agency or office of the 
State sending it and all mail received in the mailing room shall 
be properly stamped with postage stamps or passed through an 
authorized postage meter and then delivered to the United States 
post office. The chief of the Division of Service shall cause an 
accurate account to be kept of all pieces of mail from and the 
postage used on account of each department, board, bureau, com- 
mission, agency and office of the State, and the cost of such post- 
age shall be charged by the Comptroller against its appropriation 
for such purpose., Such central mailing room shall be conveniently 
located and shall be kept open for business as long as may be 
necessary to dispose of all outgoing’ mail daily. The expenditure 
of any State funds for postage by any department, board, bureau, 
commission, agency or office of the State required to deliver its 
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mail to the central mailing room (other than the Department of 
Finance) shall be illegal. This subsection shall not, however, pre- 
vent the stamping or metering of envelopes for the transmittal of 
unemployment compensation warrants and, warrants for the pay- 
ment of any public assistance benefits in, or the mailing of such 
envelopes from, the department or departments having charge of 
the other functions and duties relating to unemployment compen- 
sation and public assistance. 

(2) To provide and make all contracts and agreements in cola 
tion to the telephone service to each of the departments, boards, 
bureaus, commissions, agencies and offices of the State located and 
operating in the City of Montgomery. Insofar as practicable, all 
telephones shall be connected through a central switchboard or 
switchboards, into.which there may be as many trunk lines as the 
business of the State justifies. The telephone expense of each 
such department, board, bureau, commission, agency or office of 
the State shall be charged by the Comptroller against its appro- 
priation for such purpose. 

(3) To operate and maintain a central clerical and steno- 
graphic pool for the purpose of providing each department, board, 
bureau, commission, agency and office of the State located and op- 
erating in the City of Montgomery with all part-time and emerg- 
ency employees. No department, bureau, board, commission, 
agency or office of the State whose operations are not sufficient in 
number or amount to warrant the maintenance of its own clerical 
or stenographic staff, shall be authorized to employ any clerk or 
stenographer, and any such authority as may now exist is hereby 
repealed and revoked. The Governor shall have full power and 
authority to determine whether or not the operations of any de- 
partment, board, bureau, commission, agency or office are suf- 
ficient in number or amount to warrant the maintenance of one 
or more clerks or stenographers, and he shall order the reduction 
in the number of employees to the number of full-time employees 
warranted by the operations of such department, board, bureau, 
commission, agency or office and all other needs for clerical or 
stenographic services shall be supplied by the clerical and steno- 
graphic pool herein provided for. 

(4) To manage, supervise, maintain, repair, improve, light, 
heat and clean the Capitol and all buildings. and property owned 
or leased by the State in the City of Montgomery, including 
monuments and historical sites. In any case in which an appropria- 
tion has been or shall be made for such purposes to any depart- 
ment, board, bureau, commission, agency or office of the State for 
such purpose, the expenses of such services for buildings or prop- 
erty used by it shall be charged by the Comptroller to such depart- 
ment, board, bureau, commission, agency or office. 

(5) With the approval of the Governor, to allocate space in 
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the Capitol and in all buildings owned or leased by the State in 
the City of Montgomery for the use of the departments, boards, 
bureaus, commissions, agencies and offices of the State. 

(6) ‘To provide a guard, watchman and police service for the 
Capitol and the other buildings and property owned or leased by 
the State and located in the City of Montgomery. 

(7) To maintain a permanent and perpetual inventory of all 
State furniture, fixtures, equipment and non-consumable personal 
property and to require all officers and employees to whom any 
State property has been assigned or entrusted to account therefor 
periodically. 

(8) With the approval of the Governor, to transfer between 
departments, boards, bureaus, commissions, agencies, offices and 
institutions of the State any furniture, fixtures, supplies, material, 
equipment or other personal property. 

(9) To sell, exchange or otherwise dispose of any personal 
property of the State determined by the Director of Finance not 
to be needed for public use or to have become unsuited for such 
use. 
(10) To perform such other functions and duties of the De- 
partment of Finance as may from time to time be assigned by the 
Director of Finance. 

Section 25. Division of Local Finance; The Chief of tle. Di- 
vision. ‘There is hereby established in the department of Finance 
the Division of Local Finance, which shall be headed by and be 
under the direction, supervision and control of an officer, who shall 
be designated the Chief of the Division of Local Finance, to be 
appointed by the Director of Finance with the approval of the 
Governor. The functions and duties of the Division of Local Fi- 
nance shall be all of the functions and duties of the Department 
of Finance relating to counties, municipal corporations, political 
subdivisions and local public bodies, except those relating to the 
purchase of personal property and contracts and leases for the use 
or acquisition thereof; provided, however, that the Division of 
Local Finance shall enforce the submission of reports by the coun- 
ties with respect to their purchases of personal property and their 
contracts and leases for the use or acquisition thereof. 

Section 26. Creation of Additional Divisions in the Depart- 
ment of Finance; Assignment of Functions and Duties. With the 
approval of the Governor, the Director of Finance may create and 
establish such additional division or divisions as may be determin- 
ed to be necessary or convenient in the efficient and expeditious 
performance of the functions and duties of the Department of 
Finance and assign functions and duties for such division or di- 
visions, and he may, with the approval of the Governor, reassign 
functions and duties as between existing divisions. Chiefs of such 
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new divisions shall be appointed by the Director of Finance with 
the approval of the Governor. 

Section 27. Bonds and Salaries of the Chiefs of the Divisions 
of the Department of Finance; Bonds of Certain Other Employees. 
Before entering upon the discharge of their duties, the Comptroller, 
the Budget Officer, the Purchasing Agent, the Chief of the Di- 
vision of Service, the Chief of the Division of Local Finance and 
the Chief of any other Division established by the Director of Fi- 
nance, shall take the constitutional oath of office. Such officers 
and all employees of the Department of Finance authorized or per- 
mitted to handle any money or to draw any warrant on the State 
Treasury shall give bond in such penalty as may be fixed by the 
Director of Finance, conditioned upon the faithful discharge of 
their duties. The amount of the penalty of the bond of any em- 
ployee or officer authorized to draw any warrant upon the State 
Treasury shall not, in any event, be less than $25,000. The pre- 
mium on all such bonds shall be paid out of the State Treasury. 
The salaries of the Comptroller, the Budget officer, the Purchas- 
ing Agent, the Chief of the Division of Service and the Chief of 
the Division of Local Finance, and the Chief of any other Division 
established by the Director of Finance shall be fixed by the Direc- 
tor of Finance, with the approval of the Governor, and shall be 
paid in the same manner and at the same time as the salaries of 
other State officers, but no one of such salaries shall exceed $4,500 
per annum. Each of such officers shall devote his full time to his 
official duties and shall hold no other lucrative position while 
serving as such. 

Section 28. Employees of the Department of Finance. The 
Director of Finance shall, with the approval of the Governor, de- 
termine the number of employees needed for the efficient and 
economical performance of the functions and duties of the Dpart- 
ment of Finance and the salaries to be paid all such employees. 
All employees heretofore employed by any department, board, 
bureau, commission, agency or office in connection with any of the 
functions or duties which have been transferred to and conferred 
upon the Department of Finance by this Act, the right to appoint 
or nominate such employees and all appropriations for the pay- 
ment of such employees, are hereby transferred and assigned to 
the Department of Finance. The Director of Finance shall, how- 
ever, have the right to discharge any such employee, if, in his 
discretion, he shall conclude that the services of such employee are 
not needed or that the efficiency of the Department will be in- 
creased by the replacement of such employee. Employees determined 
to be needed and not transferred from some other department, 
board, bureau, commission, agency or office of the State and em- 
ployees to replace any employees so transferred shall be appointed 
by the Director of Finance. 
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Section 29. Application of Merit System Act. Anything in 
this Act to the contrary notwithstanding, all employees and of- 
ficers of the Department of Finance (including the chiefs of di- 
visions but not including the Director of Finance) shall be sub- 
ject to the provisions of any law now existing or hereafter enacted 
with respect to the method of selection and classification of State 
employees on a basis of merit. 

Section 30. None of the provisions of this Act other than the 
provisions, in so far as applicable, of Sections 5, except subsection 
9 thereof, 20, 21, 22 and subsections (1), (6), and (7) of Section 23 
shall apply to any state educational or eleemosynary institution 
which is governed by a Board of Trustees or other similar govern- 
ing body; provided, however, that the words “personai property” 
wherever used in this Act shall not, when applied to such institu- 
tions, be in any way so construed as to mean or include mortgages, 
bonds, choses in action, or any other forms of personal property 
purchased for investment, resale or exchange, or perishable goods, 
or medical or surgical equipment and supplies; provided further 
that such institutions shall have the right to fix and determine the 
specifications and standards of quality and quantity of all personal 
property and printing required by them, and they shall have the 
benefit of all prices on the same obtained by the Division of Pur- 
chases and Stores. The power to purchase such property is hereby 
transferred from the Purchasing Agent to such institutions when- 
ever in the opinion of the Director of Finance or his designated 
agent it is necessary in order to secure educational or other dis- 
counts on purchases and whenever, in his opinion, a lower price 
or other economic advantage may be secured by the institution, and 
such institutions shall have the benefits of all such discounts and 
lower prices. Nothing contained in this Act shall be so construed 
as to conflict with applicable laws relating to the budget or budget 
allotments or to the receipt, custody, control, expenditures and 
disbursements by such institutions of the funds and assets of such 
institutions. 

Section 31. Beginning of Operation of Department of Finance. 
The Department of Finance shall begin the performance of the 
functions and duties herein transferred to and conferred upon it as 
soon as practicable after the effective date of this Act and after 
the appointment and qualifications of the Director of Finance, but 
each function or duty transferred to and conferred upon the De- 
partment of Finance from some other department, board, bureau, 
commission, agency or office of the State shall continue to be 
performed as before the effective date of this Act until the Director 
of Finance shall notify the officer or employee in charge of such 
department, board, bureau, commission, agency or office that the 
Department of Finance is ready to assume the functions and duties 
of such department, board, bureau, commission, agency or office 
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or some designated part of such functions or duties, at which 
time the transfer shall be effective. 

Section 32. Grants received from the Federal Government— 
Nothing in this act shall be deemed to authorize or require the 
allotment, handling, or expenditure of any moneys received as 
grants from the Federal Social Security Board or any other agency 
of the Federal Government, or the use or disposition of any proper- 
ties purchased therewith, in a manner contrary to any condition 
or limitation attached to any such grant. 

Section 33. Repeal of Conflicting Laws. All laws or parts 
thereof in conflict with any provision of this Act are hereby re- 
pealed to the extent of such conflict. 

Section 34. Severability. If any provision of this Act or the 
application thereof to any person, circumstance or situation shall 
be held invalid, such holding shall not affect the remaining pro- 
visions thereof nor the application of the provision with respect 
to which such holding shall be made to any other person, circum- 
Stance or situation. 

Mr. Ellis offered the following amnedment to the substitute 
reported by the Standing Committee on Ways and Means for the 
bill, H. 72: 

Amendment to Substitute for House Bill 72 by Mr. Ellis: 

Amend Committee Substitute for House Bill 72 by striking out 
Subsections (14) (17) (18) (19) (20) and (21) of Section 5. 

On motion of Mr. Dominick the amendment offered by Mr. 
Ellis was laid upon the table. 

Yeas, 69; Nays, 32. 


Yeas: 

Mr. Speaker Delony Martin Scott 
Allen Devers Mathews (Clarke) Segrest 
Austin Dominick Mayhali Sessions 
Bagley Flowers Megginson Smyer 
Bail Garrett Miller Spence 
Barnes Gewin McCord Stallings 
Beck Golson McGowin Stone 
Booth Green Nation Taylor 
Branyon Gwin Neighbors Thomas 
Brown (Covington) Hardwick Norman (Bullock) —T'oomer 
Brown (Lee) Hare Norman (Lowndes) Tucker 
Chewning Haynes Petrey Walden 
‘Christopher Hodo Pitts Waldrop 
Clayton Jenkins Quarles Wallace 
Cope Jones Robinson (Lowndes) Welch 
Davis (Madison) Kaul Robinson (St. Clair) Whigham 
Davis (Montgomery) Langan Sadler Wood 
Dearman —69 
Nays: 

Messrs. : Carwile Cook Doster 
Barchard Cobb Diffly —- Ellis 


Boswell Collier Dobbs : Graham 
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Hail Newman Pool Tidmore 

Henson Owens Robertson (Cullman) Weston 

Hill Payne Sanderson White 

Langley Peacock Sightler Wright 

Matthews (Jackson) Phillips Snyder Young 

McDanal —32 


Mr. Ellis offered the following amendment to the substitute 
reported by the Standing Committee on Ways and Means for the 
bill, H. 72: 

Amendment to Substitute for House Bill 72 by Mr. Ellis: 

To amend Committee Substitute for House Bill No. 72 by 
striking out Section 33 and substituting therefor the following: 

“Section 33. REPEAL OF CONFLICTING LAWS. All 
laws or parts thereof in conflict with any provision of this Act are 
hereby repealed to the extent of such conflict, provided that not- 
withstanding any provision or provisions of this Act all boards 
of education and all boards of trustees of institutions of higher 
learning and eleemosynary institutions and the executive officers 
of such boards shall continue to exercise the same powers, duties 
and functions which said boards and executive officers have been 
legally entitled to exercise prior to the passage of this Act, and 
no provision of this Act shall be interpreted as transferring any 
power, duty or function of any board of education or any board 
of trustees of any institution of higher learning or eleemosynary 
institution or any executive officer of such boards to the Depart- 
ment of Finance, and provided further that nothing in this Act 
shall be interpreted as giving the Department of Finance authority 
to acquire, sell, cr transfer any personal property now owned or 
held in custody by any board of education or any board of trustees 
of any institution of higher learning.” 

On motion of Mr. Dominick the amendment offered by Mr. 
Ellis was laid upon the table. 

Yeas, 66; Nays, 33. 


Yeas: 

Mr. Speaker Flowers Miller Sessions 
Allen Garrett McCord Sherrer 
Austin Golson McGowin Smyer 
Bagley Graham Nation Snyder 
Ball Green Neighbors Spence 
Beck Gwin Norman (Bullock) — Stone 
Branyon Hall Norman (Lowndes) Taylor 
Brown (Lee) Harcwick Peacock Thomas 
Carwile Hare Petrey Toomer 
Christopher Hodo Pitts Tucker 
Clayton Jones Quarles Walden 
Davis (Madison) Kaul Robinson (Lowndes) Waldrop 
Davis (Montgomery) Langan Robinson (St. Clair) Wallace 
Dearman Martin Sadler Welch 
Delony Mathews (Clarke) Scott Whigham 
Devers Mayhall Segrest Wood 


Dominick Megginson —66 
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Nays: 

Messrs. : Diffly Matthews (Jackson) Sanderson 

Barnes Dobbs McDanal Sightler 

Boswell Doster Newman Stallings 

Brown (Covington) Ellis Owens Tidmore 

Chewning Gewin Payne Weston 

Cobb Haynes Phillips White 

Collier Hill Pool Wright 

Cook Jenkins Robertson (Cullman) Young 

Cope Langley —33 


Mr. Dominick offered the following amendment to the substi- 
tute reported by the Standing Committee on Ways and Means 
for the bill, H. 72: 

Amend the substitute bill for house bill No. 72 by inserting 
the words “on the State Treasury” after the word “drawn” in 
line 23 on page 15, in subsection 5 of section 21 of the printed 
substitute bill. 

And also: 

Amend the substitute bill for house bill No. 72 by substituting 
in section 30 thereof, the word “or” for the first word “and”, in line 
sixteen on page 24 of the printed substitute bill. 

And the amendment offered by Mr. Dominick to the substitute 
reported by the Standing Committee on Ways and Means for the 
bill, H. 72, was adopted. 

And the substitute reported by the Standing Committee on 
Ways and Means for the bill, H. 72, as amended by the amend- 
ment offered by Mr. Dominick was ‘adopted. 

Yeas, 97; Nays, 3 


Yeas: 

Mr. Speaker Dobbs Mathews (Clarke) Scott 
Allen Doster Matthews (Jackson) Segrest 
Austin Dominick Mayhall Sessions 
Bagley Ellis Megginson Sherrer 
Ball Flowers McCord Smyer 
Barchard Garrett McDanal Snyder 
Barnes Gewin McGowin Spence 
Beck Golson Nation Stallings 
Booth Graham Neighbors Stone 
Branyon Green Newman Taylor 
Brown (Covington) Gwin Norman (Bullock) Thomas 
Brown (Lee) Hall Norman (Lowndes) ‘Tidmore 
Carwile Har¢wick Owens Toomer 
Chewning Hare Payne Tucker 
Christopher Haynes Petrey Walden 
Clayton Henson Phillips Waldrop 
Collier Hill Pitts Wallace 
Cook Hodo Pool Welch 
Cope Tenkins Quarles Weston 
Davis (Madison) Jones Robertson (Cullman) Whigham 
Davis (Montgomery) Kaul Robinson (Lowndes) White 
Dearman Langan * Robinson (St. Clair) Wood 
Delony Langley Sadler Wright 
Devers Martin Sanderson Young 


Diffly 97 
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Nays: Messrs. Boswell, Peacock, Sightler — 3 


And said bill: 

H. 72. To create a Department of Finance of the State of 
Alabama and to provide for its personnel, powers, functions and 
duties and the performance thereof; to provide for the transfer to 
the Department of Finance of certain powers, functions and duties, 
appropriations, books, records, accounts, documents, papers, furni- 
ture, fixtures, supplies, matcrial, equipment and other personal 
property, and employees from all departments and agencies of the 
State which now have any functions and duties conferred upon the 
Department of Finance by this Act, including, among others, the 
Department of Fxaminers of Accounts, the Division of Depart- 
mental and County Audits in the office of the State Comptroller, 
the State Auditor, the State Department of Public Welfare, the 
State Treasurer, the Sinking Fund Commission, the State Comp- 
troller, the office of the State Comptroller, the State Board of 
Administration, the Textbook Purchasing Board, the Secretary . 
of State, the Governor, the Secretary to the Governor, and the 
Public Works Board of Alabama; to abolish the Department of 
Examiners of Accounts, the Division of Departmental and County 
Audits in the office of the State Comptroller, the Sinking Fund 
Commission, the office of the State Comptroller, the Textbook 
Purchasing Board and the Public Works Board of Alabama; to 
provide for the administration, management, supervision and con- 
trol and the keeping of the records and accounts relating to the 
fiscal affairs and the fiscal procedure of the State, the drawing of 
all warrants on the State Treasury, the preparation and execution 
of the budget, the making of budget allotments, the preparation of 
revenue and appropriation bills, the acquisition and distribution of 
personal property, the providing of printing and binding, the man- 
agement and servicing of the State Capitol and other buildings and 
property owned or leased by the State in the City of Montgomery, 
the insurance of all State property, the providing of postage service, 
telephone services and certain personal services, the examination 
and audit of the records and accounts, and the supervision and 
control of and assistance in connection with the purchases, reve- 
nue, taxation, budgets, indebtedness and other obligations and the 
finances of the counties, municipal corporations, political subdi- 
visions and local public bodies in the State, the making of fi- 
nancial studies and reports and the making of the annual financial 
report of the State, all by the Department of Finance; to repeal 
sections 1 to 9A, inclusive, of the Budget and Financial Control 
Act of 1932, and other provisions of law in conflict with any pro- 
vision of this Act to the extent of such conflict. 

As amended by the substitute feported by the Standing Com- 
mittee on Ways and Means as amended by the amendment offered 
by Mr. Dominick, was read a third time at length and passed. 
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Yeas, 93; Nays, 7. 


Yeas: 
Mr. Speaker 
Allen 


Barchard 
Barnes 
Beck 
Booth 
Branyon 


Diffly 
Dobbs 
Dominick 
Flowers 
Garrett 
Gewin 
Golson 
Graham 
Green 
Gwin 


Brown (Covington) Hall 


Brown (Lee) 
Carwile 
Chewning 
Christopher 
Clayton 

Collier 

Cook 

Cope 

Davis (Madison) 
Davis (Montgomery) 
Dearman 
Delony 

Devers | 


Nays: 
Messrs.: 
Boswell 


Hardwick 
Hare 
Haynes 
Henson 
Hill 

Hodo 
Jenkins 
Jones 
Kaul 
Langan 
Langley 
Mathews (Clarke) 


Cobb 
Doster 
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Matthews (Jackson) Sanderson 


Mayhall 
Megginson 
Miller 

McCord 
McDanal 
McGowin 
Nation 
Neighbors 
Newman 
Norman (Bullock) 
Norman (Lowndes) 
Owens 

Payne 

Petrey 

Phillips 

Pitts 

Pool 

Quarles 


Scott 
Segrest 
Sessions 
Sherrer 
Sightler 
Smyer 
Snyder 
Spence 
Stone 
Taylor 
Thomas 
Toomer 
Tucker 
Walden 
Waldrop 
Wallace 
yreieh 
eston 


Robertson (Cullman) Whithorn 
Robinson (Lowndes) White 
Robinson (St. Clair) Wood 


Sadler 


Ellis 


Peacock 


CERTIFICATE OF CLERK 


To The House Of Representatives: 
I hereby certify that the House bills hereinafter mentioned were 

delivered to the Executive Department on the date and hour named, 

and that I hold the receipt of the Executive Department for same. 
Delivered to the Governor at 12:30 P. M. on February 7, 1939. 


Wright 


Tidmore 
Young 


R T. Goodwyn, Jr., 


ADJOURNMENT 


Clerk. 


On motion of Mr. Norman of Bullock, the House, in accordance 
‘with a Senate joint resolution heretofore adopted, adjourned until 
Thursday, February 9th, 1939, at 2 o’clock P. M. 
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THIRTEENTH DAY 


House of Representatives, 
Montgomery, Alabama, 
Thursday, February 9th, 1939. 


The House met pursuant to adjournment. 
PRAYER 


‘The session was opened with prayer by Rey. Dr. T. C. Casady, 


of Montgomery, Alabama. 
ROLL CALL 


On a call of the roll of the House the following members 
answered to their names: 


Mr. Speaker Dobbs Matthews (Jackson) Scott 
Allen Doster Mayhall Segrest 
Austin Dominick Megginson Sessions 
Bagley Ellis Miller Sherrer 
Ball Flowers McCord Sightler 
Barchard Garrett McDanal Smyer 
Barnes Gewin McGowin Snyder 
Beck Golson Nation Spence 
Booth Graham Neighbors Stallings 
Boswell Graves Newman Stone 
Branyon Green ; Norman (Bullock) = Taylor 
Brown (Covington)Gwin Norman (Lowndes) Thomas 
Brown (Lee) Hall Owens Tidmore 
Carwile Hardwick Payne Toomer 
Chewning Hare Peacock Tucker 
Christopher Haynes Petrey Walden 
Clayton Hill Phillips Waldrop 
Cobb Hodo Pitts Wallace 
Collier Jenkins Pool Welch 
Cope Jones Quarles Weston 
Davis (Madison) Kaul Robertson (Cullman) Whigham 
Davis (Montgomery) Langan Robinson (Lowndes) White 
Dearman Langley Robinson (St. Clair) Wood 
Delony Locke Sadler Wright 
Devers Martin Sanderson Young 
Diffly Mathews (Clarke) —102 


A quorum was present. 
LEAVE OF ABSENCE 


Was granted to Messrs. Cook and Henson for today and to- 
morrow. 
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REPORT OF STANDING COMMITTEE ON REVISION 
OF THE JOURNAL 


Mr. Speaker : 

Your Standing Committee on Revision of the Journal begs to 
report that we have carefully examined the Journal of the House 
for the twelfth legislative day and find the same to be correct. 

T. T. Bagley, 
Chairman. 


_ On motion of Mr. Bagley, the reading at length of the Journal 
of the House for the twelfth legislative day was dispensed with, 
and the report of the Standing Committee on the Revision of the 
Journal was concurred in and adopted and the Journal of the 
House for the twelfth legislative day was approved. 


REPORT OF STANDING COMMITEE ON ENGROSSED 
AND ENROLLED BILLS 


Mr. Speaker: 

Your Standing Committee on Engrossed and Enrolled Bills 
begs leave to report that said committee, in session, has compared 
the following engrossed bills with the original bills and finds same 
correctly engrossed, to-wit: 

By Mr. Dominick: 

H. 72. To create a Department of Finance of the State of 
Alabama and to provide for its personnel, powers, functions and 
duties and the performance thereof; to provide for the transfer to 
the Department of Finance of certain powers, functions and duties, 
appropriations, books, records, accounts, documents, papers, furni- 
ture, fixtures, supplies, material, equipment and other personal 
property, and employees from all departments and agencies of the 
State which now have any functions and duties conferred upon the 
Department of Finance by this Act, including, among others, the 
Department of Examiners of Accounts, the Division of Depart- 
mental and County Audits in the office of the State Comptroller, 
the State Auditor, the State Department of Public Welfare, the 
State Treasurer, the Sinking Fund Commission, the State Comp- 
troller, the office of the State Comptroller, the State Board of Ad- 
ministration, the Secretary of State, the Governor, the Secretary 
to the Governor, and the Public Works Board of Alabama; to 
abolish the Department of Examiners of Accounts, the Division of 
Departmental and County Audits in the office of the State Comp- 
troller, the Sinking Fund Commission, the office of the State 
Comptroller, the Public Works Board of Alabama; to provide for 
the administration, management, supervision and control and the 
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keeping of the records and accounts relating to the fiscal affairs 
and the fiscal procedure of the State, the drawing of warrants on 
the State Treasury, the preparation and execution of the budget, 
the making of budget allotments, the preparation of revenue and 
appropriation bills, the acquisition and distribution of personal 
property, the providing of printing and binding, the management 
and servicing of the State Capitol and other buildings and property 
owned or leased by the State in the City of Montgomery, the in- 
surance of ail State property, the providing of postage service, 
telephone services and certain personal services, the examination 
and audit of the records and accounts, and the supervision and con- 
trol of and assistance in connection with the purchases, revenue, 
taxation, budgets, indebtedness and other obligations and the fi- 
nances of the counties, municipal corporations, political subdi- 
visions and local public bodies in the State, the making of financial 
studies and reports and the making of the annual financial report 
of the State, all by the Department of Finance; to repeal sections 1 
to 9A, inclusive, of the Budget and financial Control Act of 1932, 
and other provisions of law in conflict with any provision of the 
Act to the extent of such conflict. 


Also: 

By Mr. Beck: 

H..174. To further provide for bonds for public warehouses 
operating within the State, to fix the amounts and penalties of 
said bonds and to provide how said bonds are to be executed and 
to provide for additional bonds when in the opinion of the Com- 
missioner of Agriculture the public good demands. Providing for 
the inspection of such Warehouses, and reports of such inspections, 
and providing penalty for failing to make such reports. 

Henry Neill Segrest, 
Chairman. 


The report of the Standing Committee on Engrossed and En- 
rolled Bills was concurred in and adopted. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has concurred in the House amendment to the 
following bill: 

S. 85. To authorize the Governor, at his discretion, to make 
expenditures from the Governor’s Contingent Fund for the repair, 
and upkeep of the Governor’s mansion and the lights, heat, water, 
service and servants, necessary or incident to the operation there- 
of, as well as expenditures for public or official entertainment in- 
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cident to his office and for such transportation as may be neces- 
sary for the Governor’s use. 
. J. E. Speight, 


Secretary. 
INTRODUCTION OF BILLS 


On a call of counties, bills were introduced, severally read one 
time and referred to appropriate standing committees as follows: 
By Mr. Barchard: 

H. 236. To regulate the fees, commissions and charges that 
may be charged or collected by persons, firms or corporations en- 
gaged in the State of Alabama in the business of buying or selling 
for others hogs, cows, or animals of the cow kind, and to provide 
penalties for the violation of this Act. 

' ‘Agriculture. 


By Mr. Weston: 

H, 237. To further regulate the sale of used automobiles and 
to provide a penalty for violations of the provisions of this Act. 
Judiciary. 


By Mr. Weston: 

H. 238. To amend Sections 338 and 344 of an Act entitled “An 
Act to provide for the general revenue of the State of Alabama,” 
approved July 10, 1935, as the same have been heretofore amended 
by an Act entitled “An Act to amend Sections 338 and 344 of an 
Act entitled ‘An Act to provide for the general revenue of the State 
of Alabama,’ approved July 10, 1935,” approved February 12, 1937. 

Ways and Means. 


By “Mr. Brown of Covington: 

H. 239. To authorize cities and towns now or hereafter own- 
ing, operating and/or maintaining a sanitary sewage system and/or 
works for the collection, treatment, purification, and/or disposal 
of sewage, the cost of which in whole or in part is proposed to be 
paid by such cities or towns out of their general revenues, or any 
portion thereof, or the cost of which in whole or in part, such cities 
or towns are obligated or propose to obligate themselves to pay 
and which obligation, or obligations, are or will be evidenced by 
bonds or other evidences of indebtedness payable out of the general 
revenues of such cities or towns or any particular portion thereof, 
to levy and impose charges against owners of premises therein and 
served thereby and to provide for the collection of such charge 
and that same shall be a lien against such premises and the manner 
in which such lien may be enforced. 

Municipal Organization. 
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By Mr. Haynes: 

H. 240. ‘To amend Section 92 of the School Code of 1927 to 
authorize twenty-four meeting days in any one year for the county 
boards of education in the several counties of Alabama; to provide 
for the compensation and expenses of the said board members for 
attendance upon said board meetings. 

Education. 


By Mr. Hodo: 

H. 241. To make legal and not usurious any secured or un- 
_ secured loan in a principal amount not exceeding $2500.00 and in- 
terest thereon by those regularly engaged in the business of lend- 
ing money in the State of Alabama, which loan is made payable 
in periodic installments over a period of not exceeding twenty four 
months, and the charging and collection of discount or interest on 
the total principal amount of the loan at a rate not exceeding eight 
per cent. per annum from the date of the loan to the maturity date 
of the last maturing installment as though such total principal 
amount would be payable on the maturity date of the last maturing 
installment, such discount or interest to be payable either in full 
at the date of the making of the loan or by aggregating such dis- - 
count or interest with the principal and making such aggregate 
payable in periodic installments and to accordingly modify and 
amend existing laws relating to usury. 

Banks and Banking. 


By Mr. Snyder: 

H. 242. ‘To regulate the saie of live and dressed poultry; to 
classify the same; to define the term “Dealer”; to require registra- 
tions of dealers; to require filing of invoices by dealers; to au- 
thorize the Commissioner of Agriculture to promulgate grades and 
standards and to make rules and regulations for the enforcement of 
this Act; to provide for proper enforcement of this Act; to pro- 
hibit the sale of poultry which is unsound, unhealthful, unwhole- 
some, diseased or otherwise unfit for human consumption; and to 
provide penalties for the violation of this Act. 

Agriculture. 


By Mr. Snyder: 

H. 248. To require school buses to carry fire extinguishers as 
regular equipment, providing certain specifications, and declaring 
an emergency. 

Education. 


By Mr. Snyder: 

H. 244. To classify eggs; to regulate the sale of same; to 
define the term “Wholesaler”; to require registration by Whole- 
salers; to provide exemptions; to require filing of invoices by 
Wholesalers; to impose an inspection fee; to authorize rules and 
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regulations; to provide for proper enforcement thereof; to provide 


penalties for violation of this Act. 
Agriculture. 


By Mr. Hill: 

H. 245. To provide for the public safety; to regulate the opera- 
tion of motor vehicles on the public highways; to provide for the 
registration, examination and licensing of drivers or operators of 
motor vehicles and to fix the fees therefor. To authorize the Di- 
rector of Public Safety, with the approval of the Governor, to estab- 
lish and promulgate reasonable rules and regulations concerning 
the operation of motor vehicles; to provide punishment and pen- 
alties for the violation of the provisions of this Act and of the rules 
and regulations authorized hereby; to provide for the suspension 
and revocation of drivers’ licenses issued; to authorize the ap- 
pointment or employment of the necessary officers and agents, and 
the purchase of the necessary equipment to make the provisions 
hereof effective; and to provide for the compensation of the of- 
ficers and agents so employed; and to repeal all laws and parts 
of laws in conflict herewith. 

Public Roads and Highways. 


By Mr. Sanderson: 
H. 246. To regulate the separation of the Jury in Criminal 
Cases tried in the Circuit Courts of the State. 
Revision of Laws. 


By Mr. Sanderson: 
H. 247. To amend Section 8692 of the Code of Alabama. 
Revision of Laws. 


By Mr. Austin and Mr. Dominick (with notice and proof): 

H. 248. TO AMEND SECTION THREE (3) AS AMEND- 
ED MARCH 31, 1936, OF HOUSE BILL NO. 525, OF THE 
ACTS OF THE LEGISLATURE OF ALABAMA, APPROVED 
JUNE 12, 1935, ENTITLED “AN ACT TO FIX THE COM- 
PENSATION OR SALARY TO BE PAID THE JUDGE OF 
PROBATE OF TUSCALOOSA COUNTY, ALABAMA, AND 
TO REGULATE THE PAYMENT OF THE SAME: TO PRO- 
VIDE FOR THE COMPENSATION OF CLERKS, DEPUTIES, 
CLERICAL ASSISTANTS AND. OTHER EXPENSES IN 
THE PROBATE OFFICE OF TUSCALOOSA COUNTY, ALA- 
BAMA, AND TO REQUIRE SAID JUDGE OF PROBATE TO 
COLLECT ALL THE FEES, COMPENSATION AND AL- 
LOWANCES HERETOFORE OR HEREAFTER COLLECT- 
ED BY SAID JUDGE OF PROBATE, AND TO PAY SAME 
INTO THE COUNTY TREASURY OF TUSCALOOSA COUN- 
TY; TO PROVIDE FOR THE PAYMENT OF THE SALARY 
OR COMPENSATION OF SAID JUDGE OF PROBATE AND 
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THE CLERKS, DEPUTIES AND OTHER CLERICAL AS- 
SISTANTS, AND OTHER OFFICE EXPENSES, OUT OF 
THE FUNDS OF TUSCALOOSA COUNTY, AND TO PRO- 
VIDE RULES AND REGULATIONS FOR THE MANAGE- 
MENT AND OPERATION OF SUCH OFFICE MADE NECES- 
SARY BY CHANGING THE METHOD AND BASIS OF COM- 
PENSATION OF SUCH JUDGE OF PROBATE, AND TO 
PRESCRIBE WHEN THIS ACT SHALL GO INTO EFFECT.” 
Local Legislation No. 1. 


Notice and proof H. 248: 
A NOTICE 


Notice is hereby given that application will be made to the 1939 regular 
ssession of the Legislature of Alabama for the passage of a bill substantially 
‘as follows: 


A BILL 
To Be Entitled 
AN ACT 


TO AMEND SECTION THREE (3) AS AMENDED MARCH 31, 1936, 
OF HOUSE BILL NO. 525, OF THE ACTS OF THE LEGISLA- 
TURE OF ALABAMA, APPROVED JUNE 12, 1935, ENTITLED 
“AN ACT TO FIX THE COMPENSATION OR SALARY TO BE 
PAID THE JUDGE OF PROBATE OF TUSCALOOSA COUNTY, 
ALABAMA, AND TO REGULATE THE PAYMENT OF THE 
SAME: TO PROVIDE FOR THE COMPENSATION OF CLERKS, 
DEPUTIES, CLERICAL ASSISTANTS AND OTHER EXPENSES. 
IN THE PROBATE OFFICE OF TUSCALOOSA COUNTY, ALA- 
BAMA, AND TO REQUIRE SAID JUDGE OF PROBATE TO 
COLLECT ALL THE FEES, COMPENSATION AND ALLOW- 
ANCES HERETOFORE OR HEREAFTER COLLECTED BY 
SAID JUDGE OF PROBATE. AND TO PAY SAME INTO THE 
COUNTY TREASURY OF TUSCALOOSA COUNTY: TO PRO- 
VIDE FOR THE PAYMENT OF THE SALARY OR COMPENSA- 
TION OF SAID JUDGE OF PROBATE AND THE CLERKS, 
DEPUTIES AND OTHR CLERICAL ASSISTANTS, AND OTHER 
OFFICE EXPENSES, OUT OF THE FUNDS OF TUSCALOOSA 
COUNTY, AND TO PROVIDE RULES AND REGULATIONS FOR 
THE MANAGEMENT AND OPERATION OF SUCH OFFICE 
MADE NECESSARY BY CHANGING THE METHOD AND BASIS 
OF COMPENSATION OF SUCH JUDGE OF PROBATE. AND TO 
PRESCRIBE WHEN THIS ACT SHALL GO INTO EFFECT.” 
BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 
Section 1. That Section 3 of House Bill No. 525, passed by the 1935 

Legislature, approved June 12, 1935, as amended, be amended to read as 

‘follows: 

Section 3. The Board of Revenue, or like govening body, of Tusca- 
loosa County, Alabama, is required, authorized and empowered to provide 
sufficient clerks, deputies and other assistants to the said Judge of Probate, 
but the said Judge of Probate shall select the said clerks, deputies and other 


JOURNAL OF THE HOUSE, 1939 383 


‘assistants, and shall fix their compensation, but the combined salaries or 
‘compensation of said clerks, deputies and assistants selected by him shall 
not exceed Ten Thousand Dollars ($10,000.00), per annum. The said Judge 
‘of Probate shall have the right to discharge the said clerks, deputies and 
assistants at will. The Board of Revenue or like govening body, of Tusca- 
loosa County, Alabama, is authorized and empowered to adopt rules and 
regulations, if necessary, for the conducting and operation of such office made 
necessary by changing the method and basis of compensation under this Act. 
The salaries or compensation of said clerks, deputies and assistants shall be 
paid in equal monthly installments out of the general funds of Tuscaloosa 
‘County, upon separate warrants drawn in the same manner as other em- 
ployees of Tuscaloosa County are paid. 
Section 2. This Act shall become effective immediately upon its passage 
and approval by the Governor. 
Signed: 
HAYSE TUCKER 
J. C. AUSTIN 
AUBREY DOMINICK 
‘9-16-23-30—4tc. 
I hereby certify that the attached notice was published in the Tuscaloosa 
News once a week for four consecutive weeks; viz, January 9, 16, 23, 30, 1939. 
BRUCE SHELTON, 
Publisher. 
Subscribed and sworn to before me on this the 30th day of Jan., 1939. 
LILLA COLLINS, 
Notary Public. 


By Mr. Austin and Mr. Dominick (with notice and proof): 
H. 249. To fix the salary of the Judge of the Circuit Court 
‘of Tuscaloosa County, Alabama, to be paid by Tuscaloosa County 
in addition to the salary paid by the State of Alabama, and to 
provide for the payment thereof. 
Local Legislation No. 1. 


Notice and proof H. 249: 
A NOTICE 


Notice is hereby given that application will be made to the 1939 Regular 
meceion of the Legislature of Alabama for the passage of a bill substantially 
as follows:— 


A BILL — 
To Be Entitled 
AN ACT 


TO FIX THE SALARY OF THE JUDGE OF THE CIRCUIT COURT 
OF TUSCALOOSA COUNTY, ALABAMA, TO BE PAID BY TUS- 
CALOOSA COUNTY IN ADDITION TO THE SALARY PAID BY 
THE STATE OF ALABAMA, AND TO PROVIDE FOR THE 
PAYMENT THEREOF. 

BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 
Section 1. That the Judge of the Circuit Court of Tuscaloosa County, 
Alabama, shall be paid by Tuscaloosa County a salary of Twelve Hundred 
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Dollars ($1200.00) per year, in addition to the salary paid by the State of 
Alabama, which sum of Twelve Hundred Dollars ($1200.00) shall be paid 
out of the treasury of Tuscaloosa County in equal monthly installments upon 
weltene drawn in the same manner as employees of Tuscaloosa County are 
paid. 

Section 2. That all laws and parts of laws, both general and local, as 
applied to Tuscaloosa County, Alabama, in conflict with the provisions of 
this Act, be, and the same are hereby repealed. 

Section 3. This Act shall become effective immediately upon its passage 
and approval by the Governor. 

Signed: 
HAYSE TUCKER 
J. C. AUSTIN 
AUBREY DOMINICK 


wataabrs 


NOTE: 

The foregoing Bills are merely for the purpose of clarifying the present 
laws as they are at the present time, as apply to Tuscaloosa County. and 
no increase in salary is made or allowed. Also, the duties of the Court Bailiff 
are enlarged to provide for his assisting in the Sheriff’s Office. 
6-13-20-27—4tc. 

I hereby certify that the attached notice was published in the Tuscaloosa 
‘News once a week for four consecutive weeks; viz, Jan. 6. 13, 20, 27, 1939. 
BRUCE SHELTON, 

Publisher. 

Subscribed and sworn to before me on this the 30th day of Jan., 1939. 

LILLA COLLINS, 
Notary Public. 


By Mr. Austin and Mr. Dominick (with notice and proof): 

H. 250. To amend Section 3 of House Bill 190 of the acts of 
the Legislature of Alabama of extra session of 1936, approved 
March 31, 1936, entitled “An Act to fix the compensation or salary 
to be paid the clerk of the circuit court of Tuscaloosa County, 
Alabama, and to regulate the payment of the same; To provide for 
compensation of clerks, deputies, clerical assistants and other ex- 
penses in said office of the clerk of the circuit court of Tuscaloosa 
County, Alabama, and to require said clerk of the circuit court to 
collect all the fees, compensation and allowances heretofore or 
hereafter authorized to be collected by him, and to pay same 
into the county treasury of Tuscaloosa County, provided, however, 
that all witness fees, judgments and amounts collected by him, in 
civil and criminal cases, from whatsoever source, except fees, 
allowances, legal charges, costs’ and compensation payable to him 
as such clerk, shall be retained in the hands of said clerk to be paid 
out and disbursed by him to proper persons or parties in the man- 
ner now or hereafter required by law; To provide for the payment 
of the salary or compensation of said clerk of the circuit court of 
‘Tuscaloosa County, and the clerks, deputies and other clerical 
assistants and other office expenses out of the funds of Tuscaloosa 
County, and to provide rules and regulations for the conducting 
and operation of such office made necessary by changing the 
method and basis of compensation of such clerk of the circuit court 
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of Tuscaloosa County, and to prescribe when this Act shall go into 
effect.” 
Local Legislation No. 1. 


Notice and proof H. 250: 
A NOTICE 


Notice is hereby given that application will be made to the 1939 Regular 
Session of the Legislature of Alabama for the passage of a bill substantially 
as follows: 


A BILL 
To Be Entitled 
AN ACT 


TO AMEND SECTION 3 OF HOUSE BILL 190 OF THE ACTS OF 
THE LEGISLATURE OF ALABAMA OF EXTRA SESSION OF 
1936, APPROVED MARCH 31, 1936, ENTITLED “AN ACT TO FIX 
THE COMPENSATION OR SALARY TO BE PAID THE CLERK 
OF THE CIRCUIT COURT OF TUSCALOOSA COUNTY, ALA- 
BAMA, AND TO REGULATE THE PAYMENT OF THE SAME: 
TO PROVIDE FOR COMPENSATION OF CLERKS, DEPUTIES, 
CLERICAL ASSISTANTS AND OTHER EXPENSES IN SAID 
OFFICE OF THE CLERK OF THE CIRCUIT COURT OF TUS- 
CALOOSA COUNTY, ALABAMA, AND TO REQUIRE SAID 
CLERK OF THE CIRCUIT COURT TO COLLECT ALL THE 
FEES, COMPENSATION AND ALLOWANCES HERETOFORE 
OR HEREAFTER AUTHORIZED TO BE COLLECTED BY HIM, 
AND TO PAY SAME INTO THE COUNTY TREASURY OF TUS- 
CALOOSA COUNTY, PROVIDED, HOWEVER, THAT ALL WIT- 
NESS FEES, JUDGMENTS AND AMOUNTS COLLECTED BY 
HIM. IN CIVIL AND CRIMINAL CASES, FROM WHATSOEVER 
SOURCE, EXCEPT FEES, ALLOWANCES, LEGAL CHARGES, 
COSTS AND COMPENSATION PAYABLE TO HIM AS SUCH 
CLERK, SHALL BE RETAINED IN THE HANDS OF SAID 
CLERK TO BE PAID OUT AND DISBURSED BY HIM TO 
PROPER PERSONS OR PARTIES IN THE MANNER NOW OR 
HEREAFTER REQUIRED BY LAW; TO PROVIDE FOR THE 
PAYMENT OF THE SALARY OR COMPENSATION OF SAID 
CLERK OF THE CIRCUIT COURT OF TUSCALOOSA COUNTY, 
AND THE CLERKS, DEPUTIES AND OTHER CLERICAL AS- 
SISTANTS AND OTHER OFFICE EXPENSES OUT OF THE 
FUNDS OF TUSCALOOSA COUNTY, AND TO PROVIDE RULES 
AND REGULATIONS FOR THE CONDUCTING AND OPERA- 
TION OF SUCH OFFICE MADE NECESSARY BY CHANGING 
THE METHOD AND BASIS OF COMPENSATION OF SUCH 
CLERK OF THE CIRCUIT COURT OF TUSCALOOSA COUNTY, 
Conan PRESCRIBE WHEN THIS ACT SHALL GO INTO 

FF oe 
BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 
Section 1. That Section 3 of House Bill 190, passed by the Extra Session 
of 1936 of the Legislature of Alabama, approved March 31st, 1936, be amend- 
ed to read as follows: 


13--H) 
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Section 3. The Board of Revenue, or like governing body, of Tuscaloosa 
County, Alabama, is required, authorized and empowered to provide suffi- 
cient equipment, clerks, deputies and other assistants to the said Clerk of the 
Circuit Court of Tuscaloosa County, but the said Clerk of the Circuit Court 
shall select such clerks, deputies and assistants and shall fix their compensa- 
tion, but the combined salaries or compensation of said clerks, deputies and 
assistants selected by him shall not exceed Twenty Five Hundred & No-100 
Dollars ($2,500.00) per annum. The said Clerk of the Circuit Court shall 
have the right to discharge the said clerks, deputies, and assistants at will, as 
they shall serve only at his pleasure. The salaries or compensation of said 
clerks, deputies and assistants shall be paid in equal monthly installments out 
’of the general funds of Tuscaloosa County, upon separate warrants drawn in 
. the same manner as other employees of Tuscaloosa County are paid. 
Section 2. This Act shall become effective immediately upon its passage 
and approval by the Governor. 
, Signed: 
HAYSE TUCKER 
J. C. AUSTIN 
AUBREY DOMINICR 
9-16-23-30-—4tc 
I hereby certify that the attached notice was published in the Tuscaloosa 
News once a week for four consecutive weeks; viz, January 9, 16, 23, 30, 1939. 
, BRUCE SHELTON, ‘ 
Publisher. 
Subscribed and sworn to before me on this the 30th day of Jan., 1939. 
LILLA COLLINS. 
Notary Public. 


By Mr. Austin and Mr. Dominick (with notice and proof) : 

H. 251. To authorize the judge of the Circuit Court of Tusca- 
loosa County, Alabama, to appoint a regular court bailiff, to fix 
his term of office, define his duties, and to fix the salary and pro- 
vide for the payment thereof. 
Local Legislation No. 1. 


Notice and proof H. 251: 
A NOTICE 


Notice is hereby given that application will be made to the 1939 Regular 
aa of the Legislature of Alabama for the passage of a bill substantially 
as follows:— 


A BILL 
To Be Entitled 
AN ACT 


TO AUTHORIZE THE JUDGE OF THE CIRCUIT COURT OF TUS- 
CALOOSA COUNTY, ALABAMA, TO APPOINT A REGULAR 
COURT BAILIFF, TO FIX HIS TERM OF OFFICE, DEFINE HIS 
DUTIES, AND TO FIX THE SALARY AND PROVIDE FOR THE 
PAYMENT THEREOF. 

BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 
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Section 1. That the Judge of the Circuit Court of Tuscaloosa County, 
Alabama, may, in his discretion, appoint a regular Court Bailiff, who shall 
hold office during the pleasure of the Judge appointing him, and whose term 
of office shall expire with the term of office of such Judge, whether by death, 
resignation, expiration of the term for which such Judge was elected, ap- 
pointed, or otherwise. 

Section 2. That such bailiff, when not attending upon. said Court shall, 
in addition to his duties as bailiff and with the consent and under the direc- 
tion of said Judge, assist in the office of the Sheriff of Tuscaloosa County, 
Alabama, but without additional pay or remuneration therefor, and he shall 
perform such other duties as may be assigned to him by said Judge. 

Section 3. The Judge of such Circuit Court shall fix the salary of such 
bailiff at an amount not to exceed One Hundred Twenty-five and 00-100 
Dollars ($125.00) per month, which salary shall be paid monthly out of the 
treasury of Tuscaloosa County, Alabama, upon warrants drawn in the same 
manner as other employees of Tuscaloosa County are paid. 

Section 4. That all laws and parts of laws, both general and local, as 
applied to Tuscaloosa County, Alabama, in conflict with the provisions of 
this Act, be, and the same are hereby repealed. 

Section 5. This act shall become effective immediately upon its passage 
and approval by the Governor. 

: Signed: 

HAYSE TUCKER 

J. C. AUSTIN 

AUBREY DOMINICK 
6-13-20-27—4te 


I hereby certify that the attached notice was published in the Tuscaloosa 
News once a week for four consecutive weeks; viz, Jan. 6, 13, 20, 27, 1939. 
BRUCE SHELTON, 
Publisher. 
Subscribed and sworn to before me on this the 30th day of Jan., 1939. 
LILLA COLLINS, 
Notary Public. 


By Mr. Austin and Mr. Dominick (with notice and proof): 

H. 252. For the relief of Chester Walker, the Probate Judge of 
‘Tuscaloosa County, Alabama, authorizing, ratifying and approv- 
ing the expenditure out of the general fund of Tuscaloosa County, 
Alabama, the sum of seven hundred fifty eight & 46/100 Dollars 
($758.46), which was paid for additional clerical help in said office 
during the fiscal year 1937-38, in addition to the amount as pro- 
vided by law. 

Local Legislation No. 1. 


Notice and proof H. 252: 
A NOTICE 


Notice is hereby given that application will be made to the 1939 Regular 
Sane of the Legislature of Alabama for the passage of a bill substantially 
as follows: 
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A BILL 
To Be Entitled 
AN ACT 


FOR THE RELIEF OF CHESTER WALKER, THE PROBATE 
JUDGE OF TUSCALOOSA COUNTY, ALABAMA, AUTHORIZ- 
ING, RATIFYING AND APPROVING THE EXPENDITURE OUT 
OF THE GENERAL FUND OF TUSCALOOSA COUNTY, ALA- 
BAMA, THE SUM OF SEVIN HUNDRED FIFTY EIGHT & 
46-100 DOLLARS ($758.46), WHICH WAS PAID FOR ADDI- 
TIONAL CLERICAL HELP IN SAID OFFICE DURING THE 
FISCAL YEAR 1937-38, IN ADDITION TO THE AMOUNT AS 
PROVIDED BY LAW. 

BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 
Section 1. That the expenditure out of the general fund of Tuscaloosa 

County, Alabama, of the sum of Seven Hundred Fifty Eight and 46-100 

‘Dollars ($758.46) which was paid for additional clerical help in the office of 

Chester Walker, Probate Judge of Tuscaloosa County, Alabama, during the 

fiscal year 1937-38, in addition to the amount as provided by law, be, and the 

same hereby is authorized, ratified and approved. 
Section 2. This act shall take effect immediately upon its passage and 
approval by the Governor. 
: Signed: 
HAYSE TUCKER 
7 J. C. AUSTIN 
AUBREY DOMINICK 
9-16-23-304tc 


I hereby certify that the attached notice was published in the Tuscaloosa 
News once a week for four consecutive weeks; viz, January 9, 16, 23, 30, 1939. 
BRUCE SHELTON, 
Publisher. 


Subscribed and sworn to before me on this the 30th day of Jan., 1939. 
LILLA COLLINS, 
Notary Public. 


BILLS ON SECOND READING 


Mr. Welch, Chairman of the Standing Committee on Judiciary, 
reported that said committee, in session, had acted on the following 
bills and ordered same returned to the House with a favorable 
report: 

S. 55. To establish a Jury Commission in each of the several 
counties of this State, to fix the membership of said Commissions 
to prescribe the qualifications and terms of office and provide 
for the appointment of the members thereof; to fix their compensa- 
tion and to define their duties; to provide for the appointment, 
duties and compensation of clerks of said Commissions, for the 
qualifications of jurors, for the preparation of jury rolls and the 
emptying filling and refilling of jury boxes; and to provide for 
the payment of the necessary expenses of the Commissions, and 
to repeal certain laws. 
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S. 59. To amend Section 7245 of the Code of Alabama of 1923, 
relating to presentation of witness claims within three (3) years, 
and transfer of unclaimed witness fees to Fine and Forfeiture Fund. 


H. 225.. To amend Sections 853, 855 as amended by an act ap- 
proved February 4, 1927, 865, 867, 868 and 871 of the Code of Ala- 
bama of 1923, and to repeal all laws and parts of laws, general or 
special, in conflict herewith. 


Mr. Welch, Chairman of the Standing Committee on Judiciary, 
reported that said committee, in session, had acted on the following 
bill and ordered same returned to the House with a favorable re- 
port with amendment: 

H. 51 (with amendment.) To create a Department of Indus- 
trial Relations for the State of Alabama, to provide for its person- 
nel, powers, functions and duties and the performance thereof, to 
abolish the.State Department of Labor, the Unemployment Com- 
pensation Commission, the offices of Chief Mine Inspector for coal 
mines and associate inspectors and the office of Compensation 
Commissioner, and to transfer their functions and duties, property, 
personnel and appropriations to the Department of Industrial Rela- 
tions, to create a Board of Appeals for the Department of Indus- 
trial Relations and Boards of Mediation, and to provide for their 
personnel, powers, functions and duties and procedure, to provide 
for safe and healthful employment and places of employment, to 
make other provisions with respect to labor and the health, safety 
and welfare thereof and the relationship between employers and 
employees, to provide for the enforcement of and penalties for 
violation of the provisions of this Act, to make an appropriation for 
the administration of this Act and the Department of Industrial 
Relations, and to provide for the repeal of conflicting laws. 


Mr. Hodo, Chairman of the standing Committee on Local Leg- 
islation No. 2, reported that said committee, in session, had acted 
on the following bill and ordered same returned to the House with 
a favorable report with substitute: 

H. 88 (with substitute.) To amend section 7, 8, and 9,.of an 
Act entitled an Act “To provide for a more economical, convenient 
and uniform system of Assessing and Collecting taxes on real es- 
tate, including the enforcement of tax liens in all Counties having 
a population of 110,000 or more, according to the last, or any suc- 
ceeding Federal Census. Approved April 21, 1936” so as to read as 
follows 


Mr. McGowin, Chairman of the standing Committee on Ways 
and Means, reported that said committee, in session, had acted 
on the following bills and ordered same returned to the House with 
a favorable report: . 

S. 42. To provide for the fixing of salaries in certain executive 
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departments of the State by authorizing the Governor to fix the 
salaries of the officers and employees of the Governor’s office, in- 
cluding the Governor’s Legal Advisor, the Director, Commissioner, 
or chief executive officer of the Banking Department, the State 
Highway Commission, the State Tax Commission, the State Board 
of Administration and associate member thereof, the Public Wel- 
fare Department, the Unemployment Compensation Commission, 
the Bureau of Insurance, the Alabama Highway Patrol, the Alco- 
holic Beverage Control Board, the Department of Labor, the State 
Docks Commission, the Department of Military and Naval Af- 
fairs, the Chief Mine Inspector, the State Forestry Commission, 
the Alabama Real Estate Commission, the Comptrolier, the Peoples 
Public Service Attorney, and the Capitol Custodian, or the Direc- 
tor, Commissioner, or Chief Executive Officer of such other execu- 
tive departments of the State as may hereafter be created in addi- 
tion to or in leu of the foregoing named departments; and to 
authorize the Director, Commissioner, or Chief Executive Officer 
of the foregoing departments or such departments as may here- 
after be created in addition to or in lieu of said departments, with 
the approval of the Governor, to fix the salaries of all subordinate 
officers and employees in their respective departments, provided 
that no salary shall be in excess of Six Thousand Dollars ($6,000) 
per annum; and to repeal all laws in conflict with the provision 
of this Act. 


H. 104. To amend Schedule 158.17 of Section 348 of Chapter 
6 of Article XIII of an Act entitled: “An Act to provide for the 
General Revenue of the State of Alabama, Approved July 10, 1935”. 
(General Acts, 1935, page 527). 


Mr. McGowin, Chairman of the standing Committee on Ways 
and Means, reported that said committee, in session, had acted 
on the following bill and ordered same returned to the House with 
a favorable report with amendment: 

H. 52. (with amendment.) To create a Department of Con- ' 
servation, to provide for its personnel, powers, functions and duties, 
to abolish the Department of Conservation of Game, Fish and Sea- 
foods, the Alabama Oyster Commission, any corporation incorpo- 
rated pursuant to the Alabama Oyster Commission Act of July 17, 
1935, the State Commission of Forestry, the office of State Forester, 
the Alabama Monument Commission, the Alabama Memorial Com- 
mission, and certain other departments, boards, bureaus, commis- 
sions, agencies and offices of the State, to transfer their functions 
and duties, employees, appropriations and property to the Depart- 
ment of Conservation, to create an Advisory Board for the De- 
partment of Conservation, to provide for its personnel, powers, 
functions and duties, to provide for the consolidation of certain 
funds and moneys into the Conservation Fund, and to make other 
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provisions concerning the wild life, timber and forest resources, 
monuments and historical sites of the State. 


Mr. McGowin, Chairman of the standing Committee on Ways 
and Means, reported that said committee, in session, had acted on 
the following bill and ordered same returned to the House with a 
favorable report with substitute: 

H. 83. (with substitute.) To further provide for the general 
revenue of the State of Alabama. 


Mr. Robertson, Chairman of the Standing Committee on Banks 
and Banking, reported that said committee, in session, had acted on 
the following bill and ordered same returned to the House with a - 
favorable report: 

H.192. To amend Subsections (2), (4(b)), (5) and (6) of Sec- 
tion 346.1, Chapter 1, Article 12, of the Revenue Act of 1935 relat- 
ing to financial institutions. 


Mr. Hill, Chairman of the Standing Committee on Public 
Health, reported that said committee, in session, had acted on the 
following bills and ordered same returned to the House with a 
favorable report: 

H. 18. To provide for scientific tests for intoxication in cases 
of highway accidents and traffic violations in Alabama. 

H. 161. To amend Section 1156 of the Code of 1923. 

H. 162. To amend Section 1157 of the Code of 1923. 

H. 163. To amend Section 4383 of the Code of 1923. 

H. 164. To amend Section 2867 of the general laws of Alabama. 


Mr. Toomer, Chairman of the Standing Committee on Game, 
Fish and Fisheries, reported that said committee, in session, had 
acted on the following bills and ordered same returned to the 
House with a favorable report’? 

H. 149. To amend Section 10 of an Act of the Legislature of 
1935, approved September 9, 1935, entitled “An Act to revise and 
amend ‘An Act to revise and amend Chapter 224 of the Code of 
1907’, approved September 29, 1923.” 


H. 150. To repeal an Act of the 1936-1937 Session of the Leg- 
islature of Alabama, approved March 2, 1937, entitled “An Act 
to regulate hunting, trapping, capturing, injuring, killing or de- 
stroying or attempting to hunt, trap, capture, injure, kill or destroy 
wild game on the lands of another without written permission and 
to provide penalties for violation of the provisions of this Act.” 


Mr. Ellis, Chairman of the Standing Committee on Municipal 
Organization, reported that said committee, in session, had acted 
on the following Bill and ordered same returned to the House with 
a favorable report with amendment: 

H. 139, (with amendment.) To amend Section 2 of an Act of 
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the Legislature of Alabama approved July 10, 1931, entitled “An 
Act, To amend Section 17 of Article II, Section 35 of Article III, 
and Sections 52 and 55 of Article V, of an Act of the Legislature 
of Alabama approved September 10, 1927, entitled ‘An Act, To 
provide a code of laws authorizing and governing the issuance, sale, 
regulation, funding, refunding, paying, and retiring of bonds of the 
Counties and Municipal corporations, and to repeal Sections 2258, 
2259, 2260, 2261, 2262, 2263, 2264, 2265, 2266, 2267, 2269, 2270, 2272, 
2273, 2274, 2275, 2276, 2277, 2S, 2279, 2VSO, 281, 2282, 2283, 2284, 
2285, 2286, 2287, 2288, 2289, 2290, 2291, 2292, 2293, 234, 235, 236, 
237, 238, 250, 251, 252, 258, 254, 255, 256, 257, 258, 259, 260, 261, 
262, 263, 264, 265, and 266, Code of Alabama 1923, and all other 
laws or parts of laws in conflict with this Act.’” 


Mr. Hall, Chairman of the standing Committee on Local Legis- 
lation No. 1, reported that said committee, in session, had acted on 
the following bill and ordered same returned to the House with a 
favorable report: 

H. 234. To create the Municipal Utility Board of Decatur; 
to provide for its membership; to appoint the members to com- 
pose the original Board; to provide the qualifications of members 
of the Board; to provide the oath of office of members of the 
Board; to provide the term of office and method of election of 
members of the Board; to provide the method of impeaching and 
removing from office members of the Board; to provide the method 
of filling vacancies in the Board; to provide for the compensation 
of the members of the Board; to provide for the organization of 
the Board; to provide for the meetings of the Board; to provide for 
copies of the records of the Board to be certified by the Secretary 
to be competent evidence in all courts; to provide the authority and 
duties of the said Board; to provide for the management and con- 
trol of the Municipal Electric Distribution System of the City of 
Decatur by said Board; to provide for the employment by the 
Board of a manager, clerks, stenographers, attorneys, linemen, re- 
pairmen, and any other employees found necessary to be employed 
by said Board; to provide for official bonds of officers and em- 
ployees of the Board handling money; to provide for the collec- 
tion, deposit and distribution of funds received from the operation 
of said Electric Distribution System; to provide for bond of de- 
pository of funds of the Board; to provide method of withdrawal 
of funds of the Board and signing of warrants for the payment of 
claims; to provide that in any expenditure for any new construc- 
tion, additions, or replacements to the electric plant, where the 
amount to be expended is more than $1,000, the expenditure must 
be approved by the City Council of the City of Decatur; to pro- 
vide for an annual audit and a semi-annual publication of the 
financial condition of the system; to provide that said Board shall 
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have the control, management, and operation of any water, gas 
or other utilities if same should in the future be acquired by the 
City of Decatur; to provide for the management and operation of 
such other utilities, and to provide for reports of the Board to 
the City Council. 

The above and foregoing bills were severally read a second time 
and placed on the Calendar, 


RECOMMITTAL OF BILLS 


On motion of Mr. McCord, the bill: 

H. 114. To provide for compensation to be paid to Justice of 
the Peace, Notary Public Ex-Officio Justices of Peace, and Judges 
of Inferior Courts or Courts of like jurisdiction established in lieu 
of Justices of Peace for services rendered in and about the collec- 
tion of all fines and forfeitures and also for services rendered in 
and about the payment of all such collected fines and forfeitures 
to the proper persons, custodians, or treasurer entitled to receive 
the same. 

Was recommitted to the Standing Committee on Criminal Laws. 


On motion of Mr. Kaul, the bill: 

H. 7%. To appropriate the sum of $7,500, or so much thereof 
as may be necessary, out of the General Fund of the State for the 
State Planning Commission, for the remainder of the fiscal year 
ending September 30, 1939. 

Was recommitted to the Standing Committee on Appropria- 
tions. 


Mr. Hill, Chairman of the Standing Committee on Public 
Health, returned to the House, the bill: 

H. 158. To make an appropriation to the State Board of 
Health for the conservation of health and the promotion of sanita- 
tion, and to provide for the method of payment and expenditure 
thereof, with the request that the said bill: 

H. 158 be recommitted to the Standing Committee on Appro- 
priations, 

And on motion of Mr. Hill, the said bill, H. 158, was recom- 
mitted to the Standing Committee on Appropriations. 


BILL INDEFINITELY POSTPONED 
On motion of Mr. Locke, the bill, H. 70, and amendment re- 


ported by the Standing Committee on Judiciary was indefinitely 
postponed. 
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H. 147. (with substitute.) To further regulate the office of 
Circuit Solicitor of the State of Alabama and of all Deputy Circuit 
Solicitors, who are elected by vote of the people, and of other 
Deputy Circuit Solicitors, a portion of whose salary is paid by the 
State of Alabama; to provide additional duties for such Solicitors 
and Deputy Circuit Solicitors and to provide for the compensation 
of such Solicitors and Deputy Circuit Solicitors for such additional 
duties ; to provide that such Solicitors and Deputy Circuit Solicitors 
shall serve in any part of the State of Alabama when called upon 
to do so by the Attorney General of the State of Alabama, and to 
provide for payment of necessary expenses of such Solicitors and 
Deputy Circuit Solicitors when serving outside of their Circuits. 

Was taken up. The question was upon the adoption of the 
substitute reported by the Standing Committee on Revision of 
Laws, said committee substitute being as follows: 


Committee substitute for H. 147: 
A BILL 


To be entitled An Act to further regulate the office of Circuit 
Solicitor of the State of Alabama and of all Deputy Circuit So- 
licitors, who are elected by vote of the people, a portion of whose 
salary is paid by the State of Alabama, and of other Deputy Circuit 
Solicitors, a portion of whose salary is paid by the State of Ala- 
bama; to provide additional duties for such Solicitors and Deputy 
Circuit. Solicitors and to provide for the compensation of such 
Solicitors and Deputy Circuit Solicitors for such additional duties; 
to provide that such solicitors and Deputy Circuit Solicitors shall 
serve in any part of the State of Alabama when called upon to do 
so by the Attorney General of the State of Alabama, and to pro- 
vide for payment of necessary expenses of such Solicitors and 
Deputy Circuit Solicitors when serving outside of their Circuits. 

Be it enacted by the Legislature of Alabama: 

Section 1. That in addition to the duties of Circuit Solicitors 
and of all Deputy Circuit Solicitors who are elected by vote of 
the people, a portion of whose salary is paid by the State of Ala- 
bama and of Deputy Circuit Solicitors who now receive a portion 
of their salary from the State of Alabama, now prescribed by law 
to be performed by them, they shall perform the following new 
and additional duties: 

(a) They shall, whenever requested to do so by the Governor 
of Alabama, by the Pardon Board as now provided by law, and by 
any other Pardon Board, Parole Board, or any other body or agency 
that may be created by law to pass upon pardons and paroles, 
make a full and thorough investigation in each case arising in their 
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Circuit, division of a county or county, and report their findings 
fully with recommendations that pardon or parole be granted or 
refused, and shall assign fully and in detail their reasons for such 
recommendations. They shall advise any parole officer who may 
have jurisdiction in their respective Circuits, divisions of a county 
or county and shall, when called upon by such parole officer, make 
full, thorough, and impartial investigation of each case being in- 
vestigated by such parole officer, and give to him all information 
possible with reference to such case and shall advise him upon 
his request with reference to the law and procedure on all matters 
pertaining to the office of said parole officer; they shall, whenever 
called upon by the Governor, the Board of Pardons, or any Board, 
or Board of Paroles or Pardons, or any other agency or department 
which may be set up by law to handle paroles and pardons in 
the State of Alabama, go to Montgomery or to any other place 
where a case with which they are familiar is being investigated, 
and appear personally before the Governor or before such Board or 
agency; they shall cooperate fully with the Governor and with 
the Board of Pardons and with any other Board or agency that 
may be created to handle pardons and paroles in the State of 
Alabama with reference to any cases which have arisen in their 
respective circuits, divisions of a county or county and shall render 
all assistance possible in furnishing information needed by the 
Governor, the Board of Pardons, or any other Board or agency 
which may be created to handle pardons and paroles, furnishing 
any information and making any investigation which may be 
needed in the proper handling of such pardon or parole and the 
investigation thereof. 

(b) They shall carefully read and check the. Bill of Excep- 
tions in all criminal cases appealed to the Supreme Court or Court 
of Appeals in their respective Circuits, divisions of a county or 
county, and shall call to the attention of the Circuit Judge to whom 
the Bill of Exceptions is presented any inaccuracies, or mistakes, 
or misstatements, which in their opinion may appear in said Bill 
of Exceptions, and shall render such services as may be necessary 
to see that such Bills of Exceptions are correct before being signed 
by the said judge. 

(c) They shall go to any place in the State of Alabama and 
prosecute any case or cases or work with any Grand Jury when 
called upon to do so by the Attorney General of the State of 
Alabama, and shall attend upon sessions of court and transact all 
of the duties of the Solicitor in such Courts whenever called upon 
by the Attorney General to do so. 

Section 2. For the extra new and additional duties imposed 
on the said Solicitors and Deputy Circuit Solicitors as herein 
provided they shall receive the following additional compensation 
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to be paid monthly out of the State treasury as the salary of other 
state officers are paid: 

(a) All Circuit Solicitors in the State shall receive as com- 
pensation for such extra, new and additional duties in addition 
to the compensation now received by them the sum of Twelve 
Hundred Dollars ($1200.00) per Annum. All Deputy Circuit 
Solicitors who are elected by the people, a portion of whose salary 
is paid by the State of Alabama, shall receive for such extra, new 
and additional duties imposed upon them by this Act in addition 
to the compensation now received by them, the sum of One Thou- 
sand Dollars ($1,000.00) per annum. The Deputy Circuit Solicitors, 
a portion of whose salary is now paid by the State of Alabama, 
shall receive for such extra, new and additional duties imposed 
upon them in addition to the compensation now received by them, 
the sum of Six Hundred Dollars ($600.00) per annum. 

Section 8. When any Circuit Solicitor or Deputy Circuit So- 
licitor is ordered to prosecute any case or cases or work with any 
Grand Jury outside of the Circuit for which he shall have been 
elected or appointed, he shall be entitled to his actual expenses for 
transportation, and not to exceed Five Dollars ($5.00) per day for 
hotel and meals, to be rendered in an itemized account within ten 
days after his return home, sworn to and returned to the Attorney 
General, and when approved by him, the Comptroller shall draw a 
warrant in favor of such Circuit Solicitor or Deputy Circuit So- 
licitor for such amount as thus approved. 

Section 4. This Act shall take effect immediately upon its 
approval by the Governor or upon its becoming a law without his 
approval. 

Mr. Welch offered the following amendment to the committee 
substitute for H. 147: 

AMEND SECTION TWO OF THE SUBSTITUTE FOR 
HOUSE BILL 14” by adding next after said section, the follow- 
ing: “The duties of the officers affected by this act having been 
increased as in the act stated, and the salaries of such officers 
having been raised, it is hereby made the duty of each of such 
officers to devote his entire time to the discharge of the duties 
of his office, and he shall not in any manner, directly or indirectly, 
engage in the practice of law, except in the discharge of his of- 
ficial duties. ; 

Mr. Miller moved to table the amendment offered by Mr. Welch 
to the substitute for H. 147. 

And the motion of Mr. Miller was lost. 

Yeas, 3%; Nays, 61. 


Yeas: 

Messrs. : Branyon Dearman Garrett 
Ball Brown (Lee) Dobbs Gewin 
Booth Clayton Dominick Golson 


Boswell Davis (Madison) Ellis Green 


JOURNAL OF THE HOUSE, 1939 397 


Jones McGowin Sadler Tucker 
Martin Owens Segrest Wallace 
Mathews (Clarke) Peacock Spence Weston 
Mayhall Pool Taylor Wood 
Miller Quarles Tidmore Young 
McCord Robinson (St. Clair) —37 
Nays: 

Mr. Speaker Diffly Megginson Sessions 
Allen Doster McDanal Sherrer 
Austin Graham Nation Sightler 
Bagley Gwin Neighbors Smyer 
Barnes Hall Newman Snyder 
Beck Hardwick Norman (Bullock) — Stallings 
Brown (Covington) Hare Norman (Lowndes) Stone 
Carwile Haynes Payne Thomas 
Chewning Hill FPetrey Toomer 
Christopher Hodo Phillips Walden 
Cobb Kaul Pitts Waldrop 
Collier Langan Robertson (Cullman) Welch 
Cope Langley Robinson (Lowndes) Whigham 
Davis (Montgomery) Locke Sanderson White 
Delony Matthews (Jackson) Scott Wright 
Devers —61 


Mr. Norman of Bullock moved that the further consideration 
of the bill, H. 147, together with the substitute reported by the 
committee and the amendment offered by Mr. Welch to the sub- 
stitute reported by the committee be postponed until the twenty- 
fifth legislative day. 

And the motion of Mr. Norman of Bullock was lost. 

And the amendment offered by Mr. Welch to the substitute 
reported by the committee was adopted. 

Mr. Snyder offered the following amendment to the substitute 
for the bill, H. 147: 


AMENDMENT TO THE SUBSTITUTE TO H. 147 


House Bill 147 be amended so as to read as follows: 

That all increase in the pay to Circuit Solicitors allowed by this 
Bill be paid out of the county treasuries of the circuits served by 
the said solicitors, and said increased amount be equally divided 
from said counties. 

On motion of Mr. Miller the amendment offered by Mr. Snyder 
to the substitute was laid upon the table. 

Mr. Langan offered the following amendment to the substitute 
for the bill, H. 147: 

Amend Section two of the Substitute for House Bill No. 147 
by adding next after said section the following: 

“That the salaries herein provided for circuit solicitors is the 
amount or portion thereof to be paid by the state and nothing here- 
in shall be construed to effect any provision of the laws for the 
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payment by any county of any additional amount or portion of the 
salaries of said officer or officers.” 

And the amendment offered by Mr. Langan to the committee 
substitute for H. 147, was adopted. 

Mr. Matthews of Jackson offered the following amendment to 
the substitute for H. 147: 

Amend substitute for House Bill No. 147 by striking therefrom 
subsection (a) and (b) of Section 1. 

On motion of Mr. Miller the amendment offered by Mr. Mat- 
thews of Jackson was laid on the table. 

Mr. Walden offered the following amendment to the committee 
substitute for H. 147: 

Amend Section 4 of substitute for H. B. 147 to read as follows: 

Section 4. This Act shall take effect whenever the Governor 
shall make known by proclamation that sufficient funds have been 
made available to insure the operation of every public school in the 
State of Alabama, for a term of not less than eight months, under 
the provision of the Minimum Program Laws of the State. 

On motion of Mr. Miller the amendment offered by Mr. Walden 
to the committee substitute for H. 147, was laid upon the table. 

Yeas, 55; Nays, 38. 


Yeas: 

Mr. Speaker Dobbs Martin Sanderson 
Bagley Dominick Mayhall Segrest 
Barchard Ellis - Miller Sightler 
Booth Garrett McCord Spence 
Boswell Golson McGowin Stallings 
Branyon Green Nation Stone 
Carwile Gwin Newman Taylor 
Chewning Hardwick Owens Thomas 
Christopher . Hare Pitts Tucker 
Clayton Haynes Pool Weston 
Cope Hill Quarles White 
Davis (Madison) Jones - Robertson (Cullman) Wood 
Dearman Langan Robinson (St. Clair) Young 
Diffly Langley Sadler —55 
Nays: 

Messrs.: Doster Neighbors Sherrer 
Allen Gewin Norman (Bullock) = Smyer 
Austin Graham Norman (Lowndes) Snyder 
Barnes Hall Payne Tidmore 
Beck Hodo Peacock Toomer 
Brown (Lee) Kaul Petrey Walden 
Cobb Locke ‘Phillips Waldrop 
Collier Matthews (Jackson) Robinson (Lowndes) Whigham 
Delony Megginson Scott Wright 
Devers McDanal Sessions —38 


And the substitute reported by the Standing Committee on 
Revision of Laws for the bill, H. 147, as amended by the amend- 
ments offered by Mr. Welch and Mr. Langan was adopted. 
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Yeas, 74; Nays, 24. 


Yeas: : ; 

Mr. Speaker Devers Mayhall Sessions 
Allen Diffly Megginson Sherrer 
Austin Dobbs Miler Sightler 
Bagley ; Doster McCord Snyder 
Barchard Garrett McGowin Spence 
Beck Gewin Nation Stallings 
Booth Golson Norman (Bullock) — Stone 
Boswell Green Norman (Lowndes) Taylor 
Branyon Gwin Petrey Thomas 
Brown (Covington)Hall Pitts Tidmore 
Brown (Lee) Hardwick Pool Toomer 
Carwile Hare Quarles Tucker 
Chewning Haynes Robertson (Cullman) Walden 
Clayton - Hill Robinson (Lowndes) Wallace 
Cobb Jones Robinson (St. Clair) Welch 
Collier Langan Sadler Whigham 
Cope Langley Sanderson White 
Davis (Montgomery) Locke Segrest Young 
Dearman Martin —74 
Nays: 

Messrs.: Graham Neighbors Scott 
Barnes Hodo Newman Smyer 
Christopher Kaul Owens Waldrop 
Davis (Madison) Mathews (Clarke) Payne Weston 
Delony Matthews Jackson) Peacock Wood 
Dominick McDanal Phillips Wright 
Ellis —24 


And said bill: 

H. 14%. To further regulate the office of Circuit Solicitor of 
the State of Alabama and of all Deputy Circuit Solicitors, who are 
elected by vote of the people, and of other Deputy Circuit Solicit- 
ors, a portion of whose salary is paid by the State of Alabama; to 
provide additional duties for such Solicitors and Deputy Circuit 
Solicitors and to provide for the compensation of such Solicitors 
and Deputy Circuit Solicitors for such additional duties; to provide 
that such Solicitors and Deputy Circuit Solicitors shall serve in 
any part of the State of Alabama when called upon to do so by the 
Attorney General of the State of Alabama, and to provide for pay- 
ment of necessary expenses of such Solicitors and Deputy Circuit 
Solicitors when serving outside of their Circuits. 

As amended by the substitute reported by the Standing Com- 
mittee on Revision of Laws, as amended by the amendment of- 
fered by Mr. Welch, was read a third time at pengt and passed. 

Yeas, 62; Nays, 36. 


Yeas: : 

Mr. Speaker Beck Brown (Covington)Clayton 
Austin Booth Brown (Lee) Collier 
Bagley Boswell Carwile Cope 


Barchard Branyon Chewning Davis (Montgomery) 
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Dearman Jones Pool Stallings 
Diffly Langan Quarles Stone 
Dobbs Locke Robertson (Cullman) Taylor 
Garrett Martin ‘Robinson (St. Clair) Thomas 
Gewin Mayhall Sadler Tidmore 
Golson Megginson Sanderson Toomer 
Green Miller Segrest Tucker 
Gwin McCord Sessions Wallace 
Hardwick McGowin Sherrer Welch 
Hare Nation Sightler White 
Haynes Petrey Spence Young 
Hill Pitts ——62 
Nays: 

Messrs.: Ellis Neighbors Scott 
Alien Graham Newman Smyer 
Barnes Hall Norman (Bullock) = Snyder 
Christopher Hodo Norman (Lowndes) Walden 
Cobb Kaul Owens Waldrop 
Davis (Madison) Langley Payne Weston 
Delony Mathews (Clarke) Peacock Whigham 
Devers Matthews (VJackson) Phillips Wood 
Doster McDanal Robinson (Lowndes) Wright 
Dominick —36 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has originated and adopted the following joint 
‘resolution and sends same herewith to the House: 

By Rules Committee: 

S. J. R. 30. Be it resolved by the Senate, the House concuring 
that when the two houses of the Legislature adjourn today, they 
adjourn to meet again Friday, Feb. 14, at 9:30 A. M. 

J. E. Speight, 
Secretary. 


SENATE MESSAGE 


The House proceeded to the consideration of the S. J. R. 30, set 
out in the above and foregoing Message from the Senate. On mo- 
tion of Mr. McGowin the figures “14” were stricken out in the last 
line of said resolution and the figures “10” inserted in lieu thereof. 


BILLS ON THIRD READING 


H. 26. To amend Section 6336 of the Code of Alabama of 
1923 as amended by an Act of the Legislature approved July 2nd, 
1931, entitled “An Act, to amend Section 6336, Code of 1923”. 

Was read a third time at length and passed. 
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Yeas, 68; Nays, 11. 


Yeas: 

Mr. Speaker Devers Martin Sadler 
Bagley Diffly Mathews (Clarke) Sanderson 
Barchard Dobbs Matthews (Jackson) Segrest 
Barnes Doster Megginson Sessions 
Beck Dominick McGowin Sightler 
Booth Elis Nation Smyer 
Brown (Covington) Gewin Neighbors Spence 
Brown (Lee): Golson Newman Taylor 
Carwile Graham Norman (Bullock) Thomas 
Chewning Green Norman (Lowndes) Tidmore 
Christopher Gwin Owens Toomer 
Clayton Hall Peacock Tucker 
Cobb Haynes Phillips Waldrop 
Collier Hill Pool Wallace 
Davis (Madison) Hodo Robertson (Cullman) Welch 


Davis (Montgomery) Jones Robinson (Lowndes) Wright 


Delony Langley Robinson (St. Clair) Young 
—68 
Nays: 
Messrs.: Branyon Hare McCord 
Allen Cope Locke Petrey 
Austin Dearman Mayhall Wood 
—l1 


On motion of Mr. Delony the bill, H. 26, was ordered sent 
forthwith to the Senate without engrossment. 


H. 140. To amend subdivision (d) of Section One of “An act 
to amend an act entitled ‘An act to prescribe legal investments of 
trust funds by fiduciaries approved Feb. 8, 1935’ approved Feb. 9, 
1937”. 

Was taken up. On motion of Mr. Stone the further considera- 
tion of the bill, H. 140, was postponed until the 15th legislative day. 


H. 159. To define disease, or diseases, as used in Chapters 52 
and 207 of the Code of Alabama of 1923. 

Was taken up. On motion of Mr. Wright the further considera- 
tion of the bill, H. 159, was postponed until the 17th legislative day. 


H. 166. To amend Section 2932 of the Code of 1923, so as to 
read as follows: The seal shall be circular, and the diameter there- 
of two and a quarter inches; near the edge of the circle shall be 
the word “Alabama”, and opposite this word, at the same distance 
from the edge, shall be the words, “great seal”. In the center of the 
seal there shall be a representation of a map of the State with its 
principal rivers. The seal shall be called the “Great seal of the 
State of Alabama.” 

Was read a third time at length and passed. 
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Yeas, 87; Nays, 0. 


Yeas: 

Mr. Speaker Delony Mathews (Clarke) Sherrer 
Allen Diffly Matthews (Jackson) Sightler 
Austin Dobbs Mayhall Smyer 
Bagley Doster Megginson Snyder 
Ball Dominick Miller Spence 
Barchard Ellis McCord Stallings 
Barnes Garrett McDanal Stone 
Beck Gewin Nation Taylor 
Booth Golson Neighbors Thomas 
Branyon Graham Newman Tidmore 
Brown (Covington)Green Norman (Bullock) Toomer 
Brown (Lee) Gwin Norman (Lowndes) Tucker 
Carwile Hall Owens . Walden 
Chewning Hare Peacock Waldrop 
Christopher Haynes Petrey ~ Wallace 
Clayton Hill Phillips Welch 
Cobb Hodo Pool Whigham 
Collier Jones Robinson (Lowndes) White 
Cope Kaul Sadler Wood 
Davis (Madison) Langan _ Sanderson Wright 
Davis (Montgomery) Langley Segrest Young 
Dearman Locke Sessions —87 


On motion of Mr. Merrill the bill, H. 166, was ordered sent 
forthwith to the Senate without engrossment. 


H. 79. (with substitute.) To provide for surveys by the State 
Highway Department by authorizing officers or employees of the 
State Highway Department to enter upon and go across the lands 
of any individual or corporation in the State of Alabama for the 
purpose of making surveys necessary for the construction of high- 
ways, roads or bridges to be constructed by it or under its super- 
vision; To provide for the erection of necessary stobs, stakes, 
monuments or other markers in carrying out such surveys; To 
provide that such officers or employees so engaged shall not be 
liable for trespass, and to provide that any person hindering or pre- 
venting, or attempting to hinder or prevent such officer or em- 
ployee from making such surveys, or any person pulling up or 
destroying such stobs, stakes, monuments or other markers placed 
by such officer or employee shall be guilty of a misdemeanor and 
to provide punishment there for. 

Was taken up. The question was upon the adoption of the sub- 
stitute reported by the Standing Committee on Public Roads and 
Highways, said committee substitute being as follows: 

Substitute bill for House bill No. 79: 


A BILL 


To be entitled An Act to provide for surveys by the State High- 
way Department by authorizing officers or employees of the State 
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Highway Department to enter upon and go across the lands of 
any individual or corporation in the State of Alabama for the pur- 
pose of making surveys necessary for the construction of highways, 
roads or bridges to be constructed by it or under its supervision and 
to enter upon the property of individuals or corporations for the 
purpose of securing samples of the land to determine if same can 
be used as a source of material for the construction, maintenance 
and improvement of public highways, roads and bridges; to pro- 
vide for the erection of necessary stobs, stakes, monuments or other 
markers in carrying out such surveys. Jo further provide for the 
preservation of growing crops, and define liability of officers of the 
State Highway Department. 

Be it enacted by the Legislature of Alabama: 

SECTION ONE. All officers and employees of the State High- 
way Department are hereby authorized and empowered to enter 
upon and go across the lands of any individual or corporation in the 
State of Alabama, for the purpose of making any and all surveys 
necessary for the construction of any highways, roads, and bridges, 
to be constructed by it or under its supervision and to enter upon 
the property of individuals or corporations for the purpose of se- 
curing samples of the land to determine if same can be used as a 
source of material for the construction, maintenance and improve- 
ment of public highways, roads, and bridges, provided however, the 
securing. of such samples does not interfere with any growing crops. 

SECTION TWO: Such officers or employees are not relieved 
of civil liability for any damages caused by any acts authorized in 
Section One of this Act. 

SECTION THREE: Such officers or employees may erect or 
place such stobs, stakes, monuments or other markers as may be 
required in carrying out such survey. 

SECTION FOUR: If: any paragraph, sentence, clause, or 
phrase of this Act be held invalid by any court of competent juris- 
diction, then such holding shall not apply to any other paragraph, 
sentence, clause, or phrase not so specifically held invalid. 

SECTION FIVE: This Act shall become effective upon its 
passage. 

And the substitute reported by the Standing Committee on 
Public Roads and Highways was adopted. 

Yeas, 68; Nays, 6. 


Yeas: 

Mr. Speaker Boswell Davis (Montgomery) Gwin 
Allen Branyon Dearman Hardwick 
Austin Brown (Covington)Delony Haynes 
Bagley Brown (Lee) Devers Hill 

Ball Christopher Difftv Hodo 
Barchard Cobb Doster Kaul 
Barnes Collier Dominick Langan 
Beck Cope Ellis Langley 


Booth Davis (Madison) Garrett Mathews (Clarke) 
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Matthews (Jackson) Newman Sanderson Tidmore 
Mayhall Norman (Lowndes) Scott Toomer 
Megginson Owens Sherrer Tucker 
McCord Payne Bienes Waldrop 
McDanal Petrey yer Wallace 
McGowin Robertson (Cullman) ee Welch 
Nation Robinson (St. Clair) Stone Whigham 
Neighbors Sadler Thomas Young 
—68 
Nays: 
Messrs.: Green Peacock Weston . 
Gewin Locke Robinson (Lowndes) — 6 
And said bill: 
H. 79. To provide for surveys by the State Highway Depart- 


ment by authorizing officers or employees of the State. Highway 
Department to enter upon and go across the lands of any individual 
or corporation in the State of Alabama for the purpose of making 
surveys necessary for the construction of highways, roads or 
bridges to be constructed by it or under its supervision; To provide 
for the erection of necessary stobs, stakes, monuments or other 
markers in carrying out such surveys; To provide that such of- 
ficers or employees so engaged shall not be liable for trespass, and 
to provide that any person hindering or preventing, or attempting 
to hinder or prevent such officer or employee from making such 
surveys, or any person pulling up or destroying such stobs, stakes, 
monuments or other markers placed by such officer or employee 
shall be guilty of a misdemeanor and to provide punishment there 
for. 

As amended by the substitute reported by the Standing Com- 
mittee on Public Roads and Highways, was read a third time at 
length and passed. 

Yeas, 68; Nays, 6. 


Yeas: 

Mr. Speaker Davis (Madison) Langley Sadler 
Allen Davis (Montgomery) Mathews (Clarke) Sanderson 
Austin Dearman Matthews (Jackson) Scott 
Bagley Delony Mayhall Sherrer 
Ball Devers Megginson Sightler 
Barchard Diffly McCord Smyer 
Barnes Doster McDanal Stallings 
Beck Dominick McGowin Stone 
Booth Ellis Nation Thomas 
Boswell Garrett Neighbors Tidmore 
Branyon Gwin Newman Toomer 
Brown (Covington)Hardwick Norman (Lowndes) Tucker 
Brown (Lee) Haynes Owens Waldrop 
Christopher Hill Payne Wallace 
Cobb Hodo Petrey Welch 
Collier «Kaul Robertson (Cullman) Whigham 
Cope Langan Robinson (St. Clair) Young 
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Nays: 
Messrs.: Green Peacock Weston 
Gewin Locke Robinson (Lowndes) — 6 


H. 182. Relating to the borrowing and repayment power and 
authority of city boards of education of cities having a population 
of ninety thousand or more according to the last or any succeeding 
federal census. 

Was read a third time at length and passed. 

Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Cook Green Sanderson 
Allen Davis (Madison) Gwin Scott 
Austin Davis (Montgomery) Hall Segrest 
Bagley Dearman Hare Sessions 
Ball Delony Haynes Sherrer 
Barchard Devers Hill Sightler 
Barnes Diffly, Hodo Smyer 
Beck Dobbs Jenkins Snyder 
Booth Doster Jones Tucker 
Boswell Dominick Kaul Walden 
Branyon Ellis Langan Wallace 
Brown (Lee) Flowers Langley Welch 
Carwile Garrett Locke Weston 
Chewning Gewin McDanal White 
Christopher Golson McGowin Wood 
Clayton Graham Nation Wright 
Cobb Graves Neighbors Young 
Collier —69 


On motion of Mr. Gwin the bill, H. 182, was ordered sent forth- 
with to the Senate without engrossment. 


H. 19%. To prescribe the qualifications, duties, and to impose 
additional duties, and fix the compensation and allowance of the 
coroner of Montgomery County, Alabama. 

Was read a third time at length and passed. 

Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Delony Langley Robinson (Lowndes) 
Austin Devers Locke Robinson (St. Clair) 
Bagley Diffly Martin Sadler 

Barchard Doster Matthews (Jackson) Sanderson 

Beck Dominick Miller Sessions 

Booth Golson McDanal Sightler 

Branyon Green McGowin Smyer - 

Brown (Covington) Gwin Newman Snyder 

Carwile Hall Norman (Bullock) — Stone 

Christopher Hare Norman (Lowndes) Taylor 

Cobb Haynes Payne Thomas 

Collier Hill Petrey Tidmore 

Cope Hodo Pitts Toomer 

Davis (Madison) Jones Pool Tucker 

Davis (Montgomery) Kaul Quarles Walden 


Dearman Langan Robertson (Cullman) Waldrop 
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Weston Wood Wright Young 

Whigham —69 
On motion of. Mr. Davis of Montgomery, the bill, H. 197, was 

ordered sent forthwith to the Senate without engrossment. 


H. 198. To repeal an act entitled An Act to prescribe the 
qualifications, duties, and to impose additional duties, and fix the 
compensation and allowance of coroners in all counties of this 
State which now have or may hereafter have a population of more 
than seventy five thousand people and less than one hundred 
thousand people, according to the last United States Census, or 
any such census which may hereafter be taken, Approved March 
9th, 1931. 

Was read a third time at length and passed. 

Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Diffly Langan Robertson (Cullman) 
Allen Dobbs Langley Robinson (Lewndes) 
Austin Dominick Locke Robinson (St. Clair) 
Bagley Ellis Mathews (Clarke) Sanderson 

Ball Flowers Matthews (Jackson) Sessions 

Beck Golson Mayhall Sightler 

Booth Graham Megginson Stallings 

Branyon Green Miller Taylor 

Brown (Lee) Gwin McCord Tidmore 

Carwile Hall McGowin Waldrop 
Christopher Hardwick Nation Wallace 

Cobb Hare Newman Weston 

Collier Haynes Norman (Lowndes) Whigham 

Cope Hill Owens White 

Davis (Madison) Jenkins Petrey Wood 

Davis (Montgomery) Jones Phillips Wright 

Delony Kaul Pitts ~ Young 

Devers —69 


On motion of Mr. Davis of Montgomery the bill, H. 198, was 
ordered sent forthwith to the Senate without engrossment. 


H. 199. To repeal an act entitled An Act to amend section 3 
of an act entitled “An Act to prescribe the qualifications, duties, 
and to impose additional duties and fix the compensation and al- 
lowance of coroners in all counties of this State which now have 
or may hereafter have a population of more than seventy-five 
thousand people and less than one hundred thousand people, ac- 
cording to the last United States Census, or any such census which 
may hereafter be taken, Approved March 9th, 1931”, Approved 
June 6, 1935. 

Was read a third time at length and passed. 

Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker 
Allen 
Austin 
Bagley 

Ball 

Barnes 
Booth 
Branyon 


JOURNAL OF THE HOUSE, 1939 


Doninick 
Ellis 
Garrett 
Golson 
Gwin 
Hall 

Hare 
Haynes 


Brown (Covington)Jenkins 


Brown (Lee) 
Carwile 

Cobb 

Collier 

Cope 

Davis (Madison) 
Davis (Montgomery) 
Delony 

Diffly 


Jones 
Kaul 
Langan 


Mathews (Clarke) 
Matthews (Jackson) 
Mayhall 


Megginson 
Miller 

McDanal 
Neighbors 
Newman 
Norman (Bullock) 
Norman (Lowndes) 
Owens 

Petrey 

Phillips 

Pitts 

Pool 

Quarles 
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Sanderson 
Segrest 
Sightler 
Snyder 
Stallings 
Stone 
Taylor 
Thomas 
Tidmore 
Toomer 
Walden 
Waldrop 
Wallace 


Robertson (Cullman) Weston 


Robinson (Lowndes) 
Robinson (St. Clair) 
Sadler 


White 

Wood 

Wright 
: —69 


On motion of Mr. Davis of Montgomery the bill, H. 199, was 
ordered sent forthwith to the Senate without engrossment. 


H. 200. To repeal an act entitled An Act “to authorize and 


order an election by the qualified electors to determine whether 
there shall be levied in addition to all other taxes, an excise tax of 
on (1c) cent per gallon on gasoline, and/or substitutes for same, 
to be devoted exclusively to the maintenance and operation of pub- 
lic schools, in-all counties in this State which now have a population 
of not less than seventy-five thousand nor more than one hundred 
thousand persons, according to the last Federal Census, or accord- 
ing to any such census hereafter taken, and to provide for the 
method and expenses of collection of said tax when levied, and 
penalties for failure to pay same,” approved July 30th, 1931. 

Was read a third time at length and passed. 

Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Dobbs Martin Sanderson 
Austin Dominick Mathews (Clarke) Scott 
Ball Ellis Matthews (Jackson) Sessions 
Barchard Garrett Mayhall Sherrer 
Beck Golson Miller Sightler 
Booth Graves McCord Snyder 
Branyon Green Nation Spence 
Brown (Covington) Gwin Neighbors Taylor 
Brown (Lee) Hare Norman (Bullock) Tidmore 
Chewning Haynes Norman (Lowndes) Toomer 
Christopher Hill Payne Waldrop 
Clayton Hodo Peacock Welch 
Collier Jenkins Phillips Weston 
Davis (Madison) Jones Pool Whigham 
Davis (Montgomery) Kaul Quarles White 
Dearman Langan Robertson (Cullman) Wright 
Delony Locke Robinson (St. Clair) Young 


Diffly 
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On motion of Mr. Davis of Montgomery the bill, H. 200, was 
ordered sent forthwith to the Senate without engrossment. 


H. 201. To authorize the Board of Revenue of Montgomery 
County, Alabama, to levy and collect a privilege or excise tax on 
all persons, corporations, copartnerships, companies, agencies or 
associations selling in said County gasoline or any devices or sub- 
stitutes therefor. The tax, if imposed, shall be one cent per gallon 
on all gasoline or devices or substitutes therefor sold in said county, 
and shall be in addition to all privilege or excise taxes now im- 
posed, and to provide rules, regulations and machinery for the 
collection thereof, and to provide for the enforcement of this Act 
and to fix penalties for the violation of any provision of this Act, 
and to provide for the disposition and use of this tax. 

Was read a third time at length and passed. 

Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Doster Martin Sanderson 
Alien Ellis Mayhall ’ Scott 
Austin Flowers Megginson Segrest 
Bagley Garrett Miller Sherrer 
Barchard Gewin McDanal Sightler 
Beck Graham McGowin Snyder 
Branyon Green Nation Spence 
Brown (Covington) Gwin Newman Taylor 
Carwile' Hardwick Norman (Bullock) Thomas 
Christopher Hare Norman (Lowndes) Toomer 
Clayton Haynes Payne Tucker 
Cobb Hill Petrey Waldrop 
Davis (Madison) Jenkins Phillips Welch 
Davis (Montgomery) Jones Pool Weston 
Dearman Kaul Quarles White 
Delony Langan Robertson (Cullman) Wright 
Diffly Langley Robinson (St. Clair) Young 
Dobbs —69 


On motion of Mr. Davis of Montgomery the bill, H. 201, was 
ordered sent forthwith to the Senate without engrossment. 


H. 202. To require the Board of Revenue of Montgomery 
County, Alabama, to elect a County Road Engineer, which person 
must have had at least three years of practical experience in road 
building and must be a graduate in civil engineering of a recog- 
nized institute of technology or other institute or engineering 
school of collegiate rank, and to prescribe his duties and authority. 

Was read a third time at length and passed. 

Yeas, 69; Nays, 0. 
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Yeas: 

Mr. Speaker Diffly Mathews (Clarke) Sanderson 
Austin Dominick Matthews (Jackson) Scott 

Ball Flowers Mayhall Segrest 
Barchard Garrett Miller Sightler 
Beck Golson McCord Smyer 
Booth Graham McGowin Snyder 
Branyon Green Nation Spence 
Brown (Lee) Gwin Newman Stone 
Carwile Hall Norman (Bullock) = Taylor 
Chewning Hare Norman (Lowndes) Tidmore 
Clayton Hill Payne Walden 
Cobb Hodo Peacock Waldrop 
Collier Jones Phillips Weston 
Cope Kaul Pitts White 
Davis (Madison) Langan Quarles Wood 
Davis (Montgomery) Langley Robinson (Lowndes) Wright 
Delony Locke Robinson (St. Clair) Young 
Devers —69 


On motion of Mr. Diffly the bill, H. 202, was ordered sent forth- 
with to the Senate without engrossment. 


H. 203. 


To create in Montgomery County, Alabama, the office 


of special officer, to prescribe his duties and the method of his ap- 
pointment, and to fix his compensation, and prescribe the method 
of payment thereof. 

Was read a third time at length and passed. 


Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Diffly Martin Scott 
Allen Dobbs Megginson Sessions 
Austin Dominick Miller Sightler 
Bagley Ellis McDanal Smyer 
Ball Flowers McGowin Snyder 
Barchard Gewin Neighbors Spence 
Beck Graham Newman Stone 
Branyon Green Norman (Bullock) = Taylor 
Brown (Covington) Gwin Norman (Lowndes) Tidmore 
Carwile Hall Owens Toomer 
Chewning Hare Peacock Walden 
Christopher Haynes Petrey Waldrop 
Cobb Hill Pitts Wallace 
Collier Jenkins Pool Whigham 
Davis (Madison) Jones Robertson (Cullman) Wood 


Davis (Montgomery) Langan 


Dearman 
Devers 


Locke 


Robinson (Lowndes) Wright 


Sanderson 


Young ‘is 


On motion of Mr. Diffly the bill, H. 203, was ordered sent forth- 
with to the Senate without engrossment. 


H. 204. To fix the salaries to be paid the members of the 
Board of Revenue or other courts of like jurisdicton of Montgom- 
ery County, Alabama, and to regulate the payment of same, to 
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provide for the clerical help and other assistance to said officers 
and the manner of fixing their compensation and paying the same 
and to provide rules and regulations of the conduct of said officers. 
Was read a third time at length and passed. 
Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Diffly Langan Robinson (Lowndes) 
Austin Dobbs Locke Robinson (St. Clair) 
Bagley Dominick Martin Sanderson 

Ball Ellis Mathews (Clarke) Segrest 

Barchard Garrett Matthews (Jackson) Sherrer 

Booth Gewin Mayhall Sightler 

Branyon Golson McCor Smyer 

Brown (Covington) Graham McDanal Spence 

Brown (Lee) Green McGowin Stone 

Chewning Gwin Neighbors Taylor 

Clayton Hardwick Norman (Bullock) = Tidmore 

Cobb Hare Norman (Lowndes) Toomer 

Collier Haynes Owens Waldrop 

Cope Hill Petrey Welch 

Davis (Madison) Jenkins Phillips . Whigham 

Davis (Montgomery) Jones Pool Wood 

Dearman Kaul Quarles Wright 

Delony —-69 


On motion of Mr. Diffly the bill, H. 204, was ordered sent forth- 
with to the Senate without engrossment. 


H. 205. To repeal an act entitled An Act to fix the salaries to 
be paid the members of the Courts of County Commissioners or 
Boards of Revenue and other courts of like jurisdiction in all 
counties in this State which now have or which may hereafter have 
a population of 75,000 people and less than 100,000 people accord- 
ing to the last Federal Census or any such census which may here- 
after be taken, and to regulate the payment of the same, to provide 
for the clerical help and other assistance to said officers and the 
manner of fixing their compensation and paying the same and to 
provide rules and regulations for the payment and conduct of such 
officers, approved Feby. 12, 1931. 

Was read a third time at length and passed. 

Yeas, 69; Nays, 0. 


Yeas: ; 

Mr. Speaker Christopher Garrett Langan 

Allen Cobb Golson Langley 

Bagley Collier Graham Locke 

Ball Cope Green Mathews (Clarke) 
Barchard Davis (Montgomery) Gwin Matthews (Jackson) 
Barnes Dearman Hardwick Megginson 
Booth Devers Hare Miller 

Boswell Diffly Haynes McCord 

Brown (Covington) Doster Hodo Nation 

Brown (Lee) Ellis Jenkins Newman 


Carwile Flowers Kaul Norman (Lowndes) 
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Peacock Sanderson Stallings Welch 

Phillips Scott Taylor Weston 

Pool Sessions Thomas White 

Robertson (Cullman) Sherrer Toomer Wood 

Robinson (Lowndes) Sightler Tucker Wright 

Robinson (St. Clair) Spence Waldrop Young 

Sadler —69 


On motion of Mr. Diffly the bill, H. 205, was ordered sent forth- 
with to the Senate without engrossment. 


H. 206. To amend Section 6717 of the Code as said section 
was last amended by the Act approved February 20, 1931, General 
Acts, Regular Session, 1931, at Pages 66-67. 

Was read a third time at length and passed. 

Yeas, 69; Nays, 0. 


Yeas: ; 

Mr. Speaker Dobbs Langley Sadler 
Allen Doster Locke Sanderson 
Austin Ellis Martin Segrest 
Ball Flowers Mathews (Clarke) Sessions 
Barnes Garrett Matthews (Jackson) Sightler 
Beck Golson Mayhall Smyer 
Boswell Graham Megginson Snyder 
Brown (Covington)Green Miller Stallings 
Brown (Lee): Gwin McGowin Stone 
Chewning Hall Newman Thomas 
Clayton Hare Norman (Bullock) Toomer 
Cobb Haynes Norman (Lowndes) Walden 
Collier Hill ; Payne Wallace 
Cope Hodo Peacock Welch 
Davis (Madison) Jones Pitts ‘Whigham 
Davis (Montgomery) Kaul Robertson (Cullman) ‘White 
Devers Langan Robinson (Lowndes) Wood 
Diffly —69 


On motion of Mr. Diffly the bill, H. 206, was ordered sent forth- 
with to the Senate without engrossment. 


H, 20%. To fix the compensation or salaries to be paid the tax 
collector and tax assessor of Montgomery County, Alabama, where 
such officers are constitutionally paid upon a salary basis, and to 
regulate the payment of same, to provide for the selection of 
clerical help and other assistance to said officers and the manner 
of fixing their compensation and paying the same, and to provide 
rules and regulations for the payment and conduct of such officers; 
and to require all of said officers to pay into the county treasury of 
said county all costs, charges of courts, fees and commissions au- 
thorized by law to be collected by said officers as other monies be- 
longing to said county are paid, except any salary, fees or commis- 
sions paid said officers for collecting taxes for any municipality. 

Was read a third time at length and passed. 

Yeas, 69; Nays, 0. 
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Yeas: 

Mr. Speaker Diffly Jenkins Scott 
Ball Dobbs Jones Sightler 
Barnes Doster Kaul Stallings 
Beck Dominick Langan Stone 
Booth Ellis Langley Taylor 
Brown (Lee) Flowers Locke Thomas 
Carwile Golson Martin Tidmore 
Chewning Graham Miller ‘Toomer 
Christopher Graves McCord Tucker 
Clayton Green Nation Wallace 
Cobb Gwin Payne Welch 
Collier Hall Peacock Weston 
Cope Hardwick Petrey Whigham 
Davis (Madison) Hare Phillips White 
Davis (Monigomery) Haynes Pitts Wood 
Dearman Hill ; Pool Wright 
Delony Hodo Sanderson Young 
Devers —69 


On motion of Mr. Sightler the bill, H. 207, was ordered sent 
forthwith to the Senate without engrossment. 


H. 208. To repeal an Act, entitled “An Act to fix the compen- 
sation or salaries to be paid the tax collectors and tax assessors 
in all counties in this State which now have or which may hereafter 
have a population of seventy-five thousand people and less than 
one hundred thousand people according to the last Federal Census 
or any such census which may hereafter be taken, where such of- 
ficers are constitutionally paid upon a salary basis, and to regu- 
late the payment of same, to provide for the selection of clerical 
help and other assistance to said officers and the manner of fixing 
their compensation and paying the same, and to provide rules 
and regulations for the payment and conduct of such officers; and 
to require all of said officers to pay into the county treasury of said 
counties all costs, charges of courts, fees and commissions author- 
ized by law to be collected by said officers as other monies belong- 
ing to said counties are paid, except any salary, fees or commis- 
sions paid said officers for collecting taxes for any municipality,” 
approved March 5, 1931. 

Was read a third time at length and passed. 

Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Cope Ellis Haynes 
Allen Davis (Madison) Garrett Hill 
Austin Davis (Montgomery) Gewin Tones 
Bagley Dearman Golson Kaul 

Ball Delony Graham Martin 
Brown (Lee) Devers Graves Miller 
Carwile Diffly Green McCord 
Clayton Dobbs Gwin McGowin 
Cobb Doster Hall Nation 


Collier Dominick Hare Owens 
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Payne Sanderson Snyder Toomer 

Peacock Scott Spence Tucker 

Petrey Segrest Stallings Walden 

Phillips Sessions Stone Waldrop 

Pitts Sherrer Taylor Wallace 

Pool Sightler Thomas Welch 

Quarles Smyer Tidmore Weston 

Sadler —69 


On motion of Mr. Sightler the bill, H. 208, was ordered sent 
forthwith to the Senate without engrossment. 


H. 209. To create in Montgomery County, Alabama, the office 
of Assistant Circuit Solicitor, to prescribe his duties and the method 
of his appointment, fix his term of office, and to fix his compensa- 
tion and prescribe the method of payment thereof. 

Was read a third time at length and passed. 

Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Doster Miller Sherrer 
Allen Dominick McCord Sightler 
Austin Ellis McGowin Smyer 
Bagley Garrett Nation Snyder 
Ball Gewin Owens Spence 
Brown (Lee) Golson Payne Stallings 
Carwile Graham Peacock Stone 
Clayton Graves Petrey Taylor 
Cobb Green Phillips Thomas 
Collier Gwin Pitts Tidmore 
Cope Hall Pool Toomer 
Davis (Madison) Hare Quarles Tucker 
Davis (Montgomery) Haynes Sadler Walden 
Dearman Hill Sanderson Waldrop 
Delony Jones Scott Wallace 
Devers Kaul Segrest Welch 
Diffly Martin Sessions Weston 
Dobbs —69 


On motion of Mr. Sanderson the bill, H. 209, was ordered sent 
forthwith to the Senate without engrossment. 


H. 210. ‘To fix the compensation, salary and allowances to be 
paid to the Sheriff of Montgomery County, and to regulate the 
office of said Sheriff, and to impose additional duties upon said 
Sheriff and to provide for Deputies and other assistants to said 
Sheriff, and the selection and appointment thereof, and the manner 
of fixing their compensation and to provide for paying the same, 
and to provide for the payment of premuims on the bonds of the 
Sheriff and Deputies, and to authorize and empower and require 
the Board of Revenue of Montgomery County, or other court of 
like jurisdiction, to provide and furnish the said Sheriff with neces- 
sary quarters, books, stationery and other necessities and con- 
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veniences to the said Sheriff of Montgomery County, and to pro- 
vide for the payment of same. 

Was read a third time at length and passed. 

Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Doster Miller Sherrer 
Allen Dominick McCord Sightler 
Austin Ellis McGowin Smyer 
Bagley Garrett Nation Snyder 
Ball Gewin Owens Spence 
Brown (Lee) Golson Payne Stallings 
Carwile Graham Peacock Stone 
Clayton Graves Petrey Taylor 
Cobb Green Phillips Thomas 
Collier Gwin Pitts Tidmore 
Cope Hall Pool Toomer 
Davis (Madison) Hare Quarles Tucker 
Davis (Montgomery) Haynes Sadler Walden 
Dearman Hill Sanderson Waldrop 
Delony Jones Scott Wallace 
Devers Kaul Segrest Welch 
Diffly Martin Sessions Weston 
Dobbs —69 


On motion of Mr. Sightler the bill, H. 210, was ordered sent 
forthwith to the Senate without engrossment. 


H. 211. To repeal an Act, entitled “An Act to fix the compen- 
sation or salaries and allowances to be paid to Sheriffs in all coun- 
ties in this State, which now have or which may hereafter have a 
population of 75,000 people and less than 100,000 people according 
to the last Federal census or any such census which may hereafter 
be taken where such sheriffs are constitutionally paid upon a salary 
basis and to regulate the payment of same, and to regulate the office 
of said sheriff, and to impose additional duties upon said sheriffs, 
and to provide for deputies and other assistance to said sheriffs 
and the. selection and appointment thereof and the manner of 
fixing their compensation and provide for paying the same, and 
to provide for the payment of premium of such sheriffs and depu- 
ties’ bonds, and to authorize, empower and require the courts of 
county commissioners, Boards of Revenue or other courts of like 
jurisdiction to provide and furnish the said sheriffs with necessary 
quarters, books, stationery and other necessities and conveniences 
to the sheriffs of such counties and to provide for the payment 
of same,” approved February 20, 1931. 

Was read a third time at length and passed. 

Yeas, 69; Nays, 0. 


Yeas: 
Mr. Speaker Bagley Boswell Brown (Lee) 
Allen Ball Branyon Carwile 


Austin Booth Brown (Covington) Chewning 
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Christopher Hall Matthews (Jackson) Sherrer 
Clayton Hardwick Neighbors Sightler 
Cobb Hare Newman Smyer 
Collier Haynes Norman (Bullock) = Snyder 
Davis (Montgomery) Hill Norman (Lowndes) Taylor 
Dobbs Hodo Owens Thomas 
Doster Jenkins Robertson (Cullman) Tidmore 
Dominick Jones Robinson (Lowndes) Toomer 
Ellis Kaul Robinson (St. Clair) Tucker 
Gewin Langan Sadler Walden 
‘Golson Langley Sanderson Waldrop 
‘Graham Locke Scott White 
‘Graves Martin Segrest Wood 
‘Green Mathews (Clarke) Sessions Wright 
‘Gwin —69 


On motion of Mr. Sightler the bill, H. 211, was ordered sent 
forthwith to the Senate without engrossment. 


H. 212. To authorize and empower the Board of Revenue or 
other governing body of like jurisdiction of Montgomery County, 
Alabama, to appropriate out of any monies in the county treasury 
not otherwise appropriated and to expend not exceeding the sum 
of seven thousand dollars per annum for any County purposes not 
otherwise provided for by law that in their judgment are worthy 
and for the interest of the county, the fund hereby authorized to 
‘be created to be known as the “Contingent Fund.” 

Was read a third time at length and pee 

Yeas, 69; Nays, 0 


Yeas: 
Mr. Speaker Devers Miller Segrest 
Austin Diffly McCord Sessions 
Bagley Green McDanal Sherrer 

' Barchard Gwin McGowin Sightler 
Barnes Hall Nation Stallings 
Boswell Hardwick Neighbors _ Stone 
Branyon Hare Newman Thomas 
Brown (Covington) Haynes Norman (Bullock) Tidmore 
Brown (Lee) Hill Norman (Lowndes) Tucker 
‘Carwile Langan Petrey Wallace 
Chewning Langley Phillips Welch 
‘Christopher Locke Quarles Weston 
Collier Martin Robinson (Lowndes) Whigham 
‘Cope Mathews (Clarke) Robinson (St. Clair) White 
Davis (Madison) Matthews (Jackson) Sadler Wood 
Davis (Montgomery) Mayhall Sanderson Wright 
Dearman Megginson Scott Young 
‘Delony —69 


On motion of Mr. Sanderson the bill, H. 212, was ordered sent 
forthwith to the Senate without engrossment. 


H. 213. To repeal an Act, entitled “An Act to amend an Act to 
authorize and empower Boards of Revenue in Counties having a 
population of not less than 75,000 and not more than 100,000 in- 
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habitants according to the Federal Census of 1930, and which may 
hereafter have such population according to any Federal Census 
hereafter taken, to expend county Funds not exceeding $6,000.00 
per annum for county purposes not otherwise provided for by law.” 
Approved February 20, 1931. And to repeal an Act “To authorize 
and empower Boards of Revenue in Counties having a population 
of not less than 75,000 and not more than 100,000 inhabitants ac- 
cording to the Federal Census of 1930, and which may hereaiter 
have such population according to any Federal Census hereafter 
taken, to expend County funds not exceeding $5,000 per annum for 
County purposes not otherwise provided for by law,’ Approved 
February 12, 1931,” approved July 22, 1931. 
Nas read a third time at length and passed. 


Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Collier Jenkins Robertson (Cullman) 
Allen Cope Jones Robinson (Lowndes) 
Austin Davis (Madison) Kaul Robinson (St. Clair) 
Bagley Davis (Montgomery) [Langan Sanderson 

Ball Dobbs Langley Scott 

Barchard Doster Locke Segrest 

Barnes Dominick Martin Sessions 

Beck Gewin Mathews (Clarke) Sherrer 

Booth Golson Matthews VJackson) Sightler 

Boswell Green . Neighbors Smyer 

Branyon Gwin Newman Snyder 

Brown (Covington)Hall Norman (Bullock) = Spence 

Brown (Lee) Hardwick Norman (Lowndes) Stallings 

Carwile Hare Peacock Walden 

Chewning Haynes Petrey Weston 
Christopher Hill Phillips Whigham 

Clayton Hodo Quarles White 

Cobb —69 


On motion of Mr. Sanderson the bill, H. 213, was ordered sent 
forthwith to the Senate without engrossment. 


H. 216. To repeal an act entitled An Act “To create in all 
counties of the State of Alabama which now have not less than 
seventy-five thousand and not more than one hundred ten thousand 
inhabitants according to the Federal census of 1930, and which may 
hereafter have such population according to any Federal census 
hereafter taken, the office of special officer, to prescribe his duties 
and the method of his appointment, fix his term of office, and to 
fix his compensation and prescribe the method of payment thereof. 
Approved March 2, 1931. 

Was read a third time at length and passed. 

Yeas, 69; Nays, 0. 

Yeas: 


Mr. Speaker Austin Barnes Booth 
Allen Bagley Beck Boswell 
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Branyon Green. | Petrey Taylor 
Clayton Gwin “ Phillips Thomas 
Cobb Hall Pitts ’ Tidmore 
Collier Hare Pool Toomer 
Davis (Madison) Hodo Quarles Tucker 
Davis (Montgomery) Kaul Sadler Walden 
Dearman Langan Sanderson Waldrop 
Delony Langley Scott Wallace 
Devers Miller Segrest Welch 
Diffly McCord Sessions Weston 
Dobbs McGowin Sherrer Whigham 
Doster Nation Sightler White 
Ellis Owens Smyer Wood 
Gewin Payne Snyder Wright 
Golson Peacock Spence Young 
Graves —69 


On motion of Mr. Diffly the bill, H. 216, was ordered sent forth- 
with to the Senate without engrossment. 


S. 69. To provide that the bank now or hereafter designated 
as the depository of the funds of Morgan County, Alabama, shall 
not be liable for disbursing the funds of said County upon genuine 
warrant signed by the person or persons authorized by law to 
sign the same and duly indorsed, whether or not said warrant shall 
have been issued in payment of an illegal or invalid claim against 
said County. 

Was read a third time at length and passed. 

Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Gewin McGowin Segrest 
Bagley Golson Nation Sessions 
Barchard Green Neighbors Sherrer 
Carwile Hardwick Newman Sightler 
Chewning Hare Norman (Bullock) = Smyer 
Christopher Haynes Norman (Lowndes) Snyder 
Clayton Hill Owens Spence 
Cobb Jenkins Payne Stallings 
Collier Jones Peacock Stone 
Cope Kaul Petrey Taylor 
Davis (Madison) Langan Phillips Thomas 
Davis (Montgomery) Langley Pitts Tidmore 
Dearman Locke Robertson (Cullman) Toomer 
Delony Martin Robinson (St. Clair) Tucker 
Devers Mathews (Clarke) Sadler Walden 
Diffly Matthews (Jackson) Sanderson Waldrop 
Dominick McDanal Scott Wallace 
Garrett —69 


S. 70. To authorize the Board of Revenue of Morgan County, 
Alabama, or other like governing body of said county, to pay to 
Cornal Jennings the sum of One Thousand Dollars as compensa- 
tion for injuries received by him while engaged in working on 
the public roads of said county. 


14—-HJ 


418 JOURNAL OF THE HOUSE, 1939 


Was read a third time at length and passed. 
Yeas, 69; Nays, 0. 


Yeas: 
Mr. Speaker Delony Kaul Smyer 
Austin Devers Langan Spence 
Bagley Diffly Langley Stone 
Booth Dobbs _ Locke Thomas 
Boswell Doster Mayhall Tidmore 
Branyon Dominick Megginson _. Toomer 
Brown (Covington) Ellis Miller Tucker 
Brown (Lee) Green McCord Walden 
Carwile Gwin McDanal Waldrop 
Chewning Hall McGowin Wallace 
Christopher Hardwick Pitts Weich 
Clayton Hare Pool Weston 
Cobb Haynes Quarles Whigham 
Collier Hill ; Robertson (Cullman) White 
Cope Hodo Robinson (Lowndes) Wood 
Davis (Madison) Jenkins Robinson (St. Clair) Wright 
Davis (Montgomery) Jones Sadler Young : 
Dearman —69 
MESSAGE FROM THE SENATE 

Mr. Speaker: 

The Senate has concurred in the House amendment to the 
following: 

S. J. R. 30. Relative to adjournment until Feb. 10, 1939. 

J. E. Speight, 
Secretary. 


ADJOURNMENT 


On motion of Mr. Diffly the House, in accordance with a Senate 
joint resolution heretofore adopted, adjourned until Friday, Febru- 
ary 10th, 1939, at 9:30 A. M. 
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FOURTEENTH DAY 


House of Representatives, 
Montgomery, Alabama, 
Friday, February 10, 1939. 
The House met pursuant to adjournment. 


PRAYER 


The session was opened with prayer by Mr. Snyder, of the 
House. 


ROLL CALL 


On a call of the Roll of the House, the following members an- 
swered to their names. 


Mr. Speaker Diffly Mathews (Clarke) Scott 
Allen Dobbs Matthews (Jackson) Segrest 
Austin Doster Mayhall Sessions 
Bagley Dominick Megginson Sherrer 
Ball Ellis Miller Sightler 
Barchard Flowers McCord Smyer 
Barnes Garrett McDanall Snyder 
Beck Gewin McGowin Spence 
Booth Golson Nation Stallings 
Boswell Graham Neighbors Stone 
Branyon Graves Newman Taylor 
Brown (Covington) Green Norman (Bullock) Thomas 
Brown (Lee) Gwin Norman (Lowndes) Tidmore 
Carwile Hall Owens Toomer 
Chewning Hardwick Payne Tucker 
Christopher Hare Peacock Walden 
Clayton Haynes Petrey Waldrop 
Cobb Hill Phillips Wallace 
Collier Hodo Pitts Welch 
Cook Jenkins Pool Weston 
Cope Jones Quarles Whigham 
Davis (Madison) Kaul Robertson (Cullman) White 
Davis (Montgomery) Langan Robinson (Lowndes) Wood 
Dearman Langley Robinson (St. Clair) Wright 
Delony Locke Sadler Young 
Devers Martin Sanderson —103 


A quorum was present. 


REPORT OF STANDING COMMITTEE ON REVISION 
OF THE JOURNAL 


Mr. Speaker: 

Your Standing Committee on Revision of the Journal begs to 
report that we have carefully examined the Journal of the House for 
the thirteenth legislative day and find the same to be correct. 

T. T. Bagley, 
Chairman. 
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On motion of Mr. Bagley, the reading at length of the Journal 
of the House for the thirteenth legislative day was dispensed with, 
and the report of the Standing Committee on the Revision of the 
Journal was concurred in and adopted and the Journal of the House 
for the thirteenth legislative day was approved. 


REPORT OF STANDING COMMITTEE ON ENGROSSED 
AND ENROLLED BILLS 


Mr. Speaker: 

Your Standing Committee on newiieds and Enrolled Bills begs 
leave to report that said committee, in session, has compared the 
following engrossed bills with the original bills and finds same cor- 
recty engrossed, to-wit: 

By Mr. Mayhall: 

H. 79. To provide for surveys by the State Highway Depart- 
ment by authorizing officers or employees of the State Highway 
Department to enter upon and go across the lands of any individual 
or corporation in the State of Alabama for the purpose of making 
surveys necessary for the construction of highways, roads or bridges 
to be constructed by it or under its supervision and to enter upon 
the property of individuals or corporations for the purpose of se- 
curing samples of the land to determine if same can be used as a 
source of material for the construction, maintenance and improve- 
ment of public highways, roads and bridges; to provide for the 
erection of necessary stobs, stakes, monuments or other markers 
in carrying out such surveys. To further provide for the preserva- 
tion of growing crops, and define liability of officcrs of the State 
Highway Department. 

Also: 

By Mr. Robinson of St. Clair: 

H. 147%. To further regulate the office of Circuit Solicitor of 
the State of Alabama and of all Deputy Circuit Solicitors, who are 
elected by vote of the people, a portion of whose salary is paid by 
the State of Alabama, and of other Deputy Circuit Solicitors, a 
portion of whose salary is paid by the State of Alabama; to pro- 
vide additional duties for such Solicitors and Deputy Circuit Solici- 
tors and to provide for the compensation of such Solicitors and Dep- 
uty Circuit Solicitors for such additional duties; to provide that 
such Solicitors and Deputy Circuit Solicitors shall serve in any 
part of the State of Alabama when called upon to do so by the 
Attorney General of the State of Alabama, and to provide for pay- 
ment of necessary expenses of such Solicitors and Deputy Circuit 
Solicitors when serving outside of their Circuits. 

Henry Neill Segrest, 
Chairman. 

The above and foregoing report of the Standing Committee on 

Engrossed and Enrolled Bills was concurred in and adopted. 
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MESSAGE FROM THE SENATE 


Mr. Speaker: ; 

The Senate has received the accompanying message from His 
Excellency, the Governor, with his objections and proposed amend- 
ment to the bill: 

S. 56. To authorize the use for the purposes of Section 989. 
of the Code of Alabama of 1923, as amended March 2, 1937, of the 
unused portion of the funds provided under Act No. 377, General 
Acts of 1935, page 801, approved September 9, 1935: 

Said Governor’s Message being in the following words and fig- 
ures to-wit: 

To the Senate of Alabama, 
Montgomery, Alabama. 
Gentlemen: 

I am herewith returning to you, the Body in which it originated, Senate 
Bill No. 56, without my approval. 

I suggest the following Executive amendments, which if adoptéd will 
remove my objections to said bill, namely: 

Amend the caption of said bill by adding after the words, “To authorize 
the use” where said words appear together, the following words: 

eo the fiscal year beginning October 1, 1938, and ending September 30, 
19 
Also: S453) 

Amend Section 1 of said bill by adding after the words ‘ ‘Any portion. 
of the funds appropriated” where said words appear together, the follow- 
ing words: 

: for the fiscal years beginning October i 1938, and ending September 
30; 1939. 
Respectfully, 
(Signed) Frank M. Dixon 
Frank M. Dixon, ~ 
Governor. 
February 9, 1939. 

And the Senate has concurred in and adopted the amendment. 
proposed by His Excellency, the Governor, to said bill, S. 56, by a 
majority of the whole number elected to the Senate, and said vote 
being, Yeas, 32; Nays, 0. 


And said bill, as thus amended by the amendment of His Ex- 
cellency, the Governor, was again read a third time at length and 
passed by a vote of a majority of the whole number elected to the 
Senate; said vote being: Yeas, 30; Nays, 0 

And pends same herewith to the House for its consideration. | 

J. E. Speight, 
Secretary 


SENATE MESSAGE 


The House proceeded to the consideration of the Message from 
the Senate. 
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The House concurred in and adopted the amendment proposed 
by His Excellency the Governor to the bill, S. 56, said amendment 
as proposed by His Excellency, the Governor, being set out in the 
above and foregoing Message from the Senate. 

Yeas, 87; Nays, 0. 


Yeas: 

Mr. Speaker Dobbs Matthews (Jackson) Sessions 
Allen Dominick Mayhall Sherrer 
Austin Ellis Megginson Sightler 
Bagley Flowers Miller Smyer 
Ball Garrett McCord Spence 
Barchard Gewin McDanal Stallings 
Barnes Golson McGowin Stone 
Beck Graham Nation Taylor 
Booth Gwin Newman Tidmore 
Brown (Covington)Hall Norman (Lowndes) ‘Toomer 
Brown (Lee) Hardwick Owens Tucker 
Carwile Haynes Payne Walden 
Chewning Hill Peacock Waldrop 
Christopher Hodo Petrey Wallace 
Cobb Jenkins Phillips Welch 
Cook Jones Pitts Weston 
Cope Kaul Pool Whigham 
Davis (Madison) Langan Robertson (Cullman) White 
Davis (Montgomery) Langley Robinson (Lowndes) Wood 
Dearman Locke Robinson (St. Clair) Wright 
Delony Martin Sadler Young 
Devers Mathews (Clarke) Scott —87 


Which was a majority of the whole number elected to the House. 

And said bill: 

S. 56. To authorize the use for the purposes of Section 989 of 
the Code of Alabama of 1923, as amended March 2, 1937, of. the 
unused portion of the funds provided under Act No. 377, General 
Acts of 1935, page 801, approved September 9, 1935. 

As amended by the amendment proposed by the Governor, was 
again read a third time at length and passed. 

Yeas, 92; Nays, 0. 


Yeas: 

Mr. Speaker Collier Golson Mayhall 

Allen Cook Green Megginson 
Austin Cope Gwin Miller 

Bagley Davis (Montgomery) Hall McCord 

Ball Dearman . Hill McDanal 
Barchard Delony Hodo McGowin 
Barnes Devers Jenkins Nation 

Beck Diffly Jones Neighbors 
Booth Dobbs Kaul Newman 
Branyon Doster Langan Norman (Bullock) 
Brown (Covington) Dominick Langley Norman (Lowndes) 
Brown (Lee) Ellis Locke Owens 

Carwile Flowers Martin Payne 
Chewning Garrett Mathews (Clarke) Peacock 


Cobb Gewin Matthews (Jackson) Petrey 
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Phillips Scott Stone Wallace 
Pitts Segrest Taylor Welch 
Pool Sessions Thomas Weston 
Robertson (Cullman) Sherrer Tidmore Whigham 
Robinson (Lowndes) Sightler Toomer White 
Robinson (St. Clair) Smyer Tucker Wood 
Sadler Snyder Walden Wright 
Sanderson Spence Waldrop Young 


—92 
Which was a majority of the whole number-elected to the House. 


MESSAGE FROM THE GOVERNOR 


To the House of Representatives, 
Montgomery, Alabama. 
Gentlemen: 
I herewith transmit to you a message from the Governor returning House 
Bill No. 145 without his approval. 
Respectfully submitted, 
(Signed) Roland Mushat, 
Secretary to the Governor. 
February 9, 1939. 


To the House of Representatives, 
Montgomery, Alabama. 
Gentlemen: 

Iam returning herewith to the House of Representatives, the Body in 
which it originated, House Bill No. 145, without my approval. 

Said bill is a local bill applying to the County of Montgomery, Alabama, 
and notice stating the substance of said law has not been published once a 
week for four consecutive weeks in some newspaper published in Montgom- 
ery County, which notice is required by Section 106 of the Constitution. 

It is clear that said bill is unconstitutional. 
Respectfully, 
(Signed) Frank M. Dixon, 
Governor. 


February 9, 1939. 
MESSAGE FROM THE GOVERNOR 


The House proceeded to the consideration of the Message from 
His Excellency, The Governor, containing his veto of House bill 
No. 145, and the House refused to again pass said bill, H. 145, 
the veto of the Governor to the contrary notwithstanding. 

Yeas, 0, Nays, 94. 


Yeas: None. 


Nays: 

Mr. Speaker Barnes Chewning Davis (Madison) 
Allen Beck - Christopher Davis (Montgomery) 
Austin Branyon Cobb Dearman 

Bagley Brown (Covington)Collier Delony 

Ball Brown (Lee) Cook Devers 


Barchard Carwile Cope Diffly 
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Dobbs Locke Petrey Spence 
Doster Martin Phillips Stallings 
Dominick .. Mathews (Clarke) Pitts Stone 
Ellis Matthews (Jackson) Pool Taylor 
Flowers Mayhall Quarles Thomas 
Garrett Megginson Robertson (Cullman) Tidmore 
Gewin Miller Robinson (Lowndes) Toomer 
Golson McCord Robinson (St. Clair) Tucker 
Green McDanal Sadler Walden 
Gwin McGowin Sanderson Waldrop 
Hardwick Nation Scott Wallace 
Haynes Neighbors Segrest Welch 
Hill Newman Sessions Weston 
Hodo Norman (Bullock) — Sherrer Whigham 
Jenkins Norman (Lowndes) Sightler Wood 
Jones Owens Smyer Wright 
Kaul Payne Snyder Young 
Langan Peacock —94 


INTRODUCTION OF BILLS 


On a call of Counties, bills were introduced, severally read one 
time and referred to appropriate standing committees as follows: 
By Mr. Flowers: 

H. 253. To amend sections 2, 5, 6, 8, and 9 of an act entitled 
“An Act to regulate the practice of Architects and to create a State 
Board for Registration of Architects, with general control and 
supervision of such regulations to provide fees and expenses for 
.such Board and fix penalties for any violations of this Act, ap- 
proved July 17, 1931.” 

Judiciary. 


By Mr. Robertson of Cullman: 

H.. 254. To provide for and authorize the election of Recorder 
by the Board of Commissioners in all cities in the State of Alabama 
operating under the commission form of government or which 
may hereafter operate under such commission form of govern- 
ment, and to authorize such Board of Commissioners to fix the 
salary or compensation of such Recorder and provide that such 
Recorder’s term of office shall be at the will of the Commission 
and to. fix the jurisdiction of such Recorder. 

Municipal Organization. 


By Mr. Beck (with notice and proof.) 

H. 255. To amend an Act entitled an Act “To establish a 
county court for DeKalb County, Alabama; to define its juris- 
diction and powers; to provide for its officers, their powers, duties 
and:compensations, to provide that said court shall be open at all 
times for the trial of cases and transaction of business; to provide 
the rules and procedure of said court, to provide for the transfe1 
of certain causes now and hereafter pending in the Circuit Cour: 
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and the Probate Court of DeKalb County, Alabama to the De- 
Kalb County Court; and to provide for the transfer of certain 
cases pending in said DeKalb County Court to the equity side of 
the Circuit Court of DeKalb County, Alabama”, approved July 22, 
1927, by amending sections 8, 11, 19, 22 and 26 of said Act, and by 
repealing section 24 of said Act. 


Local Legislation No. 1. 
Notice and proof H. 255: 


NOTICE OF AMENDMENT TO LOCAL BILL 


Notice is hereby given that a local bill will be introduced in the next ses- 
sion of the Legislature of Alabama to amend an Act of the legislature passed 
and approved on the 22nd day of July, 1927, and known as the DeKalb 
County Court Act, said amendment to be of the following sections: 

Section 8, to fix the terms of sessions of said Court and to be so amended 
as to provide for sessions each month for cases where juries are not de- 
manded, and for three sessions each year for cases where juries are demanded, 
all of said sessions to be fixed by the Court by order entered upon the min- 
utes of the Court, and to provide for extraordinary sessions of said Court to 
be called by the Court. 

Section 11, to provide for the serving of the sheriff and the deputies 
upon the terms of said Court and for the service by the sheriff of the process 
of said Court and to fix the compensation of the sheriff for said service, to 
provide that the sheriff shall receive the same fees for serving the process 
of County Court and waiting upon the same as he receives under the laws 
of the State of Alabama or any laws enacted in the future by the Legislature 
of Alabama for the compensation of the sheriff for Ser services in the 
Circuit Court. 

Section 19, to provide for jurors to serve at the jury session of said Court 
and to provide that the Judge of said Court may draw and have summoned 
44 jurors, instead of 36 as now provided by said Act. 

Section 22, to provide for the institution of criminal prosecutions in said 
Court, and provide for the affidavit upon which the prosecution is based to 
be made and sworn to before either the Judge of the Court or the Clerk 
thereof, said affidavits being made before the Judge only by provision of the 
present bill. 

Section 24, to provide for the institution of criminal prosecutions in said 
Court by affidavit before Justices of the Peace returnable to the DeKalb 
County Court, and repeal this section as a whole. 

Section 26, to provide that said court shall have jurisdiction of Civil Ac- 
tions where the amount envolved does not exceed Ten Thousand Dollars 


whereas in the present bill the jurisdiction is of matters not exceeding Two 
Thousand Dollars. 


1-4-4t. 
STATE OF ALABAMA 
DeKALB COUNTY § 


Personally appeared before me the undersigned, a Notary Public in and 
for said State and County, E. O. Davidson, to me personally known, who 
being first duly sworn deposes and says; that he is Editor and Publisher of 
The Fort Payne Journal, a newspaper of general circulation published weekly 
in the City of Fort Payne, DeKalb County, Alabama, and that the attached 
notice relative to a proposed change and amendment to an Act of the Legis- 
lature passed and approved on the 22nd day of July 1927, and known as the 
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DeKalb County Court Act, was published in The Fort Payne Journal for a 
period of four (4) consecutive weeks, and was published on the following 
dates, Viz; January 4 1939, January 11th 1939, January 18th 1939, and Jan- 
uary 25th, "1939, and that the copy of the said notice relative to the said change 
and amendment to an act of the Legislature passed and approved on the 22nd 
day of July, 1927, and known as the DeKalb County Court Act attached 
hereto is a true and correct copy of same which appeared as published in 
The Fort Payne Journal, as aforesaid, and that said publication was made 
without expense to the State of Alabama. 
(Signed) E. O. Davidson, 
Editor and Publisher of The Fort Payne Journal. 
Sworn to and subscribed before me on this the 26th day of January, 1939. 
W. Jay Tindle, 
(Seal) Notary Public in and for DeKalb County, Alabama. 


RESOLUTION 
The following resolution was introduced: 


RESOLUTION 


By Mr. Megginson: 

H.R. 18. Whereas the Iowa State Legislature has generously 
authorized the return to our State of the Flag of the Republic 
of Alabama which was the official flag of this State when this State 
seceded in 1861 and which was captured by Iowa Federal Soldiers 
during the Civil War, and 

Whereas United States Senator, Lister Hill at the request of 
the Mobile Chamber of Commerce has been most influential and 
personally active in presenting to the proper authorities in Iowa 
a request for the return of the flag of the. Republic of Alabama, 
and 

Whereas the Governor of Iowa, The Desmoines Chamber of 
Commerce, The Mobile Chamber of Commerce, Mrs. Marie Bank- 
head Owen as the Alabama Historian, The Iowa Grand Army of 
the Republic, Mr. W. W. Waymack of Desmoines, Mr. Luther F. 
Hill of Desmoines, Mr. John D. Adams of Desmoines, Mr. Frank 
Dillion of Desmoines and the United States Senators of Iowa have 
actively cooperated in presenting to the Iowa State Legislature a 
request for the Flag of the Republic of Alabama, now 

Therefore be it resolved that we express our appreciation to 
the Governor of Iowa and to the Iowa State Legislature for their 
action in authorizing the return of the Flag of the Republic of Ala- 
bama and to all others aforementioned for their efforts in present- 
ing this matter to the lowa State Legislature, and 

Be it further resolved that United States Senator, Lister Hill, 
is requested to receive this Flag and deliver ta Governor Frank 
Dixon for deposit with the State Department of Archives and 
History and 

Be it further resolved that the Governor of Iowa is requested 
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to present this Flag to Senator Hill and Governor Dixon in appro- 
priating ceremonies to be held in Mobile which is the oldest city 
in Alabama and the only city in Alabama which has lived under 
the Flags of Six Nations and whose Representative. moved in the 
Legislature of 1861 to accept for the Republic of Alabama the Flag 
which Iowa is returning to us. 

And the H. R. 18 was referred to the standing committee on 
Rules. 


BILL ON SECOND READING 


Mr. Deloney, Chairman of the Standing Committee on Appro- 
priations, reported that said committee, in session, had acted on 
the following bill and ordered same returned to the House with an 
adverse report: 

By Mr. Petrey: 

H.191. For the relief of Milton Hines. 

The above and foregoing bill, H. 191, was read a second time and 
placed on the adverse calendar. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has originated and adopted the following joint reso- 
lution and sends same herewith to the House: 
By Rules Committee: 

S. J. R. 31. Be it resolved by the Senate, the House concur- 
ring, that when the two houses of the Legislature adjourn today, 
they adjourn to meet again Tuesday, Feb. 14th, at 12 noon. 

J. E. Speight, 
Secretary. 


SENATE MESSAGE 


On motion of Mr. Gewin the House concurred in and adopted 
the Senate joint resolution 31 set out in the above and foregoing 
message from the Senate. 


BILLS ON THIRD READING 


H. 20. ‘To provide that the trial of tort actions, brought against 
two or more defendants in- a county other than the county in 
which the act or omission complained of has been done, may be 
transferred to the Circuit Court of the county in which the act or 
omission complained of has been done or’has occurred, on motion 
of a defendant having a permanent residence in such county, and 
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to provide for the furnishing of transcript and subsequent proceed- 
ings in such county.” 

Was taken up. Mr. Merrill offered the following substitute for 
the bill, H. 20. 


Substitute for House bill No. 20: 
A BILL 


To be entitled “An act to provide that the trial of tort actions, 
brought against two or more defendants, no one of whom is a 
corporation, in a county other than the county in which the act or 
omission complained of has been done or has occurred, may be 
transferred to the Circuit Court of the county in which the act 
or omission complained of has been done or has occurred, on mo- 
tion of a defendant having a permanent residence in such county, 
and to provide for the furnishing of transcript and subsequent pro- 
ceedings in such county.” 

' Be it enacted by the Legislature of Alabama: 

Section J. That whenever a tort action has been brought 
against two or more defendants, no one of whom is a corporation, 
in a county other than the county in which the act or omission 
complained of has been done or has occurred, upon motion made 
at any time before final trial, by any defendant having a permanent 
residence in the county in which the act or omission complained 
of has been done or has occurred, the trial of said cause shall be 
transferred to the Circuit Court of the county in which the act 
or omission complained of has been done or has occurred, and a 
transcript shall be made and forwarded in the manner prescribed 
by Sections 10479 and 10480 of the Code of Alabama of 1923, and 
thereafter all proceedings therein shall be in like manner as though 
the suit had originally been instituted in said court. 

Mr. Ellis offered the following amendment to the substitute 
offered by Mr. Merrill for the bill, H. 20: 

Amend substitute for House Bill No. 20 by striking out the 

words “upon motion made at any time before the final trial, by any 
defendant having a permanent residence in the county in which 
the act or omission complained of has been done or has occurred,” 
where they occur together therein, and by inserting in lieu there- 
of the following: 
_ “Upon motion made by all defendants to said cause at the time 
of the filing of initial pleadings, other than the defendants having 
a permanent residence in the County in which the act or omission 
complained of has been done or occurred.” 

On motion of Mr. Merrill the amendment offered by Mr. Ellis 
to the substitute was laid upon the table. 
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And the substitute offered by Mr. Merrill for the bill, H. 20, was 


adopted. 

Yeas, 84; Nays, 0. 
Yeas: 
Mr. Speaker Dobbs Mayhall Scott 
Allen Doster Megginson Segrest 
Austin Dominick Miller Sessions 
Ball Ellis McDanal Sherrer 
Barnes Flowers McGowin Sightler 
Beck Garrett Nation Smyer 
Booth Gewin Neighbors Spence 
Brown (Covington)Golson Newman Stallings 
Brown (Lee) Graham Norman (Bullock) Stone 
Carwile Graves Norman (Lowndes) Taylor 
Chewning Green Payne Thomas 
Cobb Gwin Peacock Tidmore 
Collier Hardwick Petrey Toomer 
Cook Haynes Phillips Tucker 
Cope Hill Pitts Walden 
Davis (Madison) Jenkins Pool Waldrop 
Davis (Montgomery) Jones Robertson (Cullman) Weston _ 
Dearman Langley Robinson (Lowndes) Whigham 
Delony Locke Robinson (St. Clair) White 
Devers Martin Sadler Wood 
Diffly Mathews (Clarke) Sanderson Young 


—84 


And said bill: 

H. 20. To provide that the trial of tort actions, brought against 
two or more defendants in a county other than the county in 
which the act or omission complained of has been done, may be 
transferred to the Circuit Court of the county in which the act or 
omission complained of has been done or has occurred, on motion 
of a defendant having a permanent residence in such county, and 
to provide for the furnishing of transcript and subsequent proceed- 
ings in such county.” 

As amended by the substitute offered by Mr. Merrill was read 
a third time at length and passed. 

Yeas, 72; Nays, 4. 


Yeas: 

Mr. Speaker Dearman Hardwick Neighbors 

Allen Delony Hill Norman (Bullock) 
Austin Devers Hodo Payne 

Ball Diffly Langan : Peacock 

Barchard Doster Langley Petrey 

Beck Dominick Martin Pitts 

Booth Flowers Mathews (Clarke) Robertson (Cullman) 
Branyon Garrett Mayhall Robinson (Lowndes) 
Brown (Covington)Golson Megginson Sadler 

Brown (Lee) Graham Miller Sanderson 

Cobb Graves McCord Scott 

Cook ._ Green McDanal Segrest 

Cope Gwin McGowin Sessions 


Davis (Montgomery) Hall Nation Sherrer 
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Sightler Taylor Tucker White 

Smyer Thomas Walden Wood 

Stallings Tidmore Waldrop Wright 

Stone Toomer Whigham Young 4 
Nays: Messrs.: Barnes, Ellis, Locke, Robinson of St. Clair. —4 


H. 115. (with amendment) To provide that as to third parties 
without actual notice to the contrary the indebtedness secured 
by recorded mortgages covering real estate shall be conclusively 
presumed to be paid twenty years after the final maturity of the 
indebtedness, unless the mortgagee or record owner of the debt 
has made a notation in writing upon the record of the mortgage 
showing some payment made upon the debt within the twenty 
years last past. 

Was taken up. Mr. Welch offered the following substitute for 
the bill, H. 115, and amendment reported by the Standing Com- 
mittee on Judiciary. 

Substitute for House Bill No. 115 and committee amendment 
the following: 


A BILL 


To be entitled An Act to provide that as to third parties with- 
out actual notice or knowledge to the contrary the indebtedness 
secured by recorded mortgages, and reservation of vendor’s liens, 
either in deed of conveyance, or note, or bond, or contract of 
purchase, covering real estate shall be conclusively presumed to 
be paid twenty (20) years after the final maturity of the indebted- 
ness, unless the mortgagee, or lienee, or record owner fo the debt 
has made a notation in writing upon the record of the mortgage 
or vendor’s lien, or filed for record in the Probate Court where 
such mortgage, or vendor’s lien is recorded, a separate written in- 
strument showing some payment made upon the debt within the 
twenty (20) years last past. 

Be it enacted by the Legislature of Alabama: 

SECTION ONE: That as to third parties without actual no- 
tice or knowledge to the contrary, the indebtedness secured by any 
recorded mortgage, or reservation of vendor’s lien, either in deed of 
conveyance, or note, or bond, or contract of purchase covering real 
estate twenty (20) years past due according to the original maturi- 
ty date, or some new date fixed by a duly recorded extension agree- 
ment, shall be conclusively presumed to have been paid unless the 
record of such mortgage, or lien, shows a credit by the mortgagee, 
or lienee, or record owner of the debt, or his assignee of one or 
more payments upon such indebtedness within the twenty (20) 
years last passed. And if the final maturity date of the debt is not 
shown by the mortgage, or lien, or a recorded extension agreement, 
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then the time shall run from the date of the mortgage, or lien. 

SECTION TWO: The notation of credits mentioned in the 
next preceding paragraph may be made upon the record of any 
such mortgage, or vendor’s lien, by the record owner of the in- 
debtedness, or someone holding a duly recorded power of attorney 
authorizing it. Such notation must show the date of the payment 
made, the date the entry was made upon the record, and be wit- 
nessed by the Probate Judge of the County, or his duly authorized 
clerk. 

SECTION THREE: This act shall be effective on and after 
the date of its approval by the Governor. PROVIDED, however, 
as to mortgages, and vendor’s liens, executed, or procured prior to 
the date of its approval, the act shall be effective one year after 
the date of approval; it being the intention of the Legislature to 
give the owner of all such mortgages, and liens, executed, or pro- 
cured prior to the enactment of this act, at least one year in which 
to record credits, or extension agreements with respect to: such 
mortgages and liens. 

SECTION FOUR: Nothing herein shall be interpreted as 
changing existing laws as to the rights of parties, or their devisees, 
or heirs-at-law to such mortgages and lien holders as among them- 
selves. 


And the substitute offered by Mr. Welch was adopted. 
Yeas, 80; Nays, 0. 


Yeas: 

Mr. Speaker Dobbs McCord Sherrer 
Austin Doster McDanal Sightler 
Bagley Dominick McGowin Smyer 
Ball Flowers Nation Spence 
Barchard Gewin Newman Stallings 
Beck Graham Norman (Bullock) ~— Stone 
Booth Green Norman (Lowndes) Taylor 
Brown (Covington)Gwin Owens Thomas 
Brown (Lee) Hardwick Peacock Tidmore 
Chewning Haynes Petrey Toomer 
Christopher Hodo Phillips Tucker 
Collier Jones Pitts Walden 
Cook Langan Pool Waldrop 
Cope Langley Robinson (Lowndes) Wallace 
Davis (Madison) Locke Robinson (St. Clair) Welch 
Davis (Montgomery) Martin Sadler Whigham 
Dearman Matthews (Jackson) Sanderson White 
Delony Mayhall Scott Wood 
Devers Megginson Segrest Wright 
Diffly Miller Sessions Young 


—80 

And said bill: 

H. 115. To provide that as to third parties without actual no- 
tice to the contrary the indebtedness secured by recorded mort- 
gage covering real estate shall be conclusively presumed to be paid 
twenty years after the final maturity of the indebtedness, unless 
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the mortgagee or record owner of the debt has made a notation in 
writing upon the record of the mortgage showing some payment 
made upon the debt within the twenty years last past. 

As amended by the substitute offered by Mr. Welch, was read a 
third time at length and passed. 

Yeas, 80; Nays, 0. 


Yeas: 

Mr. Speaker Dobbs McCord Sherrer 
Austin Doster McDanal Sightler 
Bagley Dominick McGowin Smyer 
Ball Flowers Nation Spence 
Barchard Gewin Newman Stallings 
Beck Graham Norman (Bullock) — Stone 
Booth Green Norman (Lowndes) Taylor 
Brown (Covington)Gwin Owens Thomas 
Brown (Lee) Hardwick * Peacock Tidmore 
Chewning Haynes Petrey Toomer 
Christopher Hodo Phillips Tucker 
Collier Jones Pitts Walden 
Cook Langan Pool Waldrop 
Cope Langley Robinson (Lowndes) Wallace 
Davis (Madison) Locke Robinson (St. Clair) Welch 
Davis (Montgomery) Martin Sadler Whigham 
Dearman Matthews (Wackson) Sanderson White 
Delony Mayhall Scott Wood 
Devers Megginson Segrest Wright 
Diffly Miller Sessions Young 


—80 


S. 59. To amend Section 7245 of the Code of Alabama of 
1923, relating to presentation of witness claims within three (3) 
years, and transfer of unclaimed witness fees to Fine and Forfeiture 
Fund. 

Was read a third time at length and passed. 

Yeas, 77; Nays, 0. 


Yeas: 

Mr. Speaker Gewin Miller Sessions 
Austin Golson McCord Sherrer 
Bagley Graham McDanal Sightler 
Barnes Green McGowin Smyer 
Beck Gwin Nation Snyder 
Booth Hardwick Newman Spence 
Brown (Covington) Haynes Norman (Bullock) — Stone 
Brown (Lee) Hill Norman (Lowndes) Taylor 
Carwile Hodo Owens Tidmore 
Chewning Jenkins Peacock Tucker 
Christopher Jones Petrey Walden 
Collier Langan Phillips Wallace 
Cook Langley Pitts Welch 
Davis (Madison) Locke Pool Weston 
Davis (Montgomery) Martin Quarles Whigham 
Dearman Mathews (Clarke) Robinson (-owndes) White 
Delony Matthews (Jackson) Sadler Wood 
Doster Mayhall Scoti Wright 
Dominick Megginson Segrest Young 


Elfis —77 
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H. 88. (with substitute). To amend section 7, 8, and 9, of an 
Act entitled an Act “To provide for a more economical, convenient 
and uniform system of Assessing and Collecting taxes on real es- 
tate, including the enforcement of tax liens in all Counties having 
a population of 110,000 or more, according to the last, or any 
succeeding Federal Census. Approved April 21, 1936” so as to 
read as follows 

Was taken up. The question was upon the adoption of the 
substitute reported by the Standing Committee on Local Legis- 
lation No. 2, said committee substitute being as follows: 


Committee substitute for H. B. 88: 
A BILL 


To be entitled An Act to amend Sections 8, and 9, of an Act 
entitled an Act “To provide for a more economical, convenient and 
uniform system of Assessing and Collecting taxes on real estate, 
including the enforcement of tax liens in all counties having a 
population of 110,000 or more, according to the last, or any suc- 
ceeding Federal Census, Approved April 21, 1936” so as to read 
as follows: 

Be it enacted by the Legislature of Alabama: 

Section 1. That Sections 8 and 9, of an Act entitled “To pro- 
vide for a more economical, convenient and uniform system of As- 
sessing and Collecting taxes on real estate, including the enforce- 
ment of tax liens in all Counties having a population of 110,000 or 
more, according to the last, or any succeeding Federal Census, 
Approved April 21, 1936” so as to read as follows: 

Section 8. It shall be the duty of the Tax Collector, within 
the time allowed by law to furnish the Probate Judge a list of all 
property on which the entire amount of taxes have not been paid, 
which list shall show the name of the person to whom said prop- 
erty was assessed, and the Tax Collector shall certify the amount 
of taxes, fees and cost due on each parcel so listed and the parcel 
number as it appears on the records of the Tax Assessor. On re- 
ceiving said list the Judge of Probate shall as speedily as prac- 
ticable give notice by publication one week, in a newspaper publish- 
ed in said County substantially in the following form: “The State 
of Alabama, (Here give the County) County,” To whom it may 
concern: Take notice that the tax collector has filed in my office 
a list of delinquent taxpayers, and the real estate upon which taxes 
are due and therein reported that taxes on certain real estate as- 
sessed to the following named parties is delinquent—(Here insert 
names of delinquent tax payers). This is to notify you to appear 
before the Probate Court of this County, at the next term thereof, 
commencing on Monday, the... day of. 19, then and 
there to show cause; if any you have, why a decree of sale of said 
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real estate should not be made for the payment of the taxes, fees 
and cost assessed upon each piece or parcel of land. (Here Pro- 
bate Judge Signature) Judge of Probate. In answer to such no- 
tice, any person having an interest in or, claim to such real es- 
tate, may appear and defend against the proceedings seeking to 
condemn the same to sale for the payment of taxes assessed there- 
on. When practicable all real estate so assessed for any one year 
must be incorporated in one notice. 

Section 9. Such cause shall be triable at the term named in 
said notice, and unless the cause is contested at the trial term the 
Probate Judge shall forthwith issue his decree for the sale of lands. 
It shall be the duty of the Tax Collector to attend the several terms 
of the Probate Court at which any of such causes are triable, and 
to have with him his list, and such tax list shall, in all cases, be 
accepted as prima facia evidence of the amount of taxes and fees 
due, and that the same have been properly assessed and charged, 
and are unpaid. Upon a trial of said cause if no defense is inter- 
posed or if interposed and on trial thereof is not sustained by the 
evidence adducated the Probate Judge shall make and enter a de- 
cree of sale substantially in the following form: “It appearing to 
the court that the taxes have been assessed against the real estate 
mentioned in this cause in the amount set opposite each piece or 
parcel of real estate described herein, and that the same is still due 
and unpaid and it further appearing that notice of this proceedings 
has been given as required by law and no valid defense has been 
interposed against the sale of such real estate for the payment of 
the taxes. It is therefore ordered, adjudged and decreed by the 
Court that the State of Alabama, County, 
and any municipality in which said property is located, has a lien 
for the payment of the amount of taxes set opposite each piece or 
parcel of real estate together with interest at the rate of six per 
cent on said sum from. (The date said taxes be- 
came delinquent), and for the additional sum of fees, charges and 
cost in this cause in the amount set opposite each piece or parcel 
of real estate in a column marked “fees and cost” on the following 
described real estate (Here give list of real estate and against whom 
assessed). It is further ordered, adjudged and decreed that said 
real estate be sold for the payment of said delinquent taxes, and 
of said fees, charges and cost, and expense of such sale.” Such de- 
cree when entered shall be signed by the Judge of Probate and 
shall have, when the jurisdiction of the court is shown the effect 
of judgment in other cases in courts of record and shall have the 
same force and effect had said judgment been entered against each 
piece or parcel of real estate described therein. Any person having 
any interest in any piece or parcel of property ordered to be sold 
shall have the right to appeal from said judgment in the manner 
now provided for by law in appealing from a decree ordering a 
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sale of property for taxes, on any piece of property so ordered to be 
sold. Immediately at the end of any term of court at which any 
decree for sale of real estate for the payment of taxes are render- 
ed, or as soon thereafter as practicable, the tax collector shall 
proceed to enforce such decree by sail of the real estate ordered to 
be sold, and to this end shall give notice for thirty days before the 
day of sale by publication for three consecutive weeks in some 
newspaper published in the county, that at the time specified there- 
in he will proceed to sell such real estate separately, describing 
such portions as are embodied in said decree and stating the amount 
for which each parcel of real estate is to be sold and against whom 
assessed and the amount of taxes, fees, charges and cost against 
each piece or parcel of property. For notice to each delinquent 
property owner to show cause why a decree of sale should not be 
rendered against the property assessed to him, the Probate Judge 
is entitled to a fee of twenty five cents, and the Tax Collector 
shall be entitled to a fee of twenty five cents for making sale against 
each person whose property was sold for taxes and the Judge of 
Probate shall be entitled to a fee of twenty five cents for confirm- 
ing and making a report of said sale, but no other fee shall be 
charged by the Tax Collector or Probate Judge. Said fees shall 
in the discretion of the Tax Collector be charged against the high- 
est assessed piece or parcel of the taxpayer or against his home- 
place. The Probate Judge shall confirm and make a report of 
said sale to the State as now required by law except that he shall 
not be required to report the amount of State, County, municipal or 
special district school taxes due on each parcel of land provided 
he furnishes the parcel numbers which parcel number shall clearly 
indicate in which district or municipality each piece or parcel of 
land is located, and its rate of taxation. All other provisions of any 
laws in regard to the sale of real estate for ad valorem taxes not 
inconsistent herewith shall be applicable to the sale of property 
in counties governed by this act. 

Section 10. All laws and parts of laws, general, local or spe- 
cial, in conflict herewith are hereby repealed except the same shall 
not repeal House Bill 208 Acts of 1936-1937 page 34 approved Feb. 
2nd 1937, 

Section 11. This act shall take effect upon its approval by the 
Governor. 

And the substitute reported by the Standing Committee on 
Local Legislation No. 2. was adopted. 

Yeas, 69; Nays, 0 


Yeas: 

Mr. Speaker Beck Cook Dobbs 
Allen Booth Cope Doster 
Bagley Clayton Dearman Ellis 
Ball Cobb Delony Flowers 


Barnes Collier Devers Gewin 
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Golson Langan Peacock Snyder 
Graves Langley Petrey Spence 
Green Martin Phillips Toomer 
Gwin Mayhall Pitts Tucker 
Hall Megginson Pool Wallace 
Hardwick Miller Sanderson Welch 
Hare McCord Scott Weston 
Haynes McDanal Segrest Whigham 
Hill McGowin Sessions White 
Hodo Nation Sherrer W ood 
Jenkins Neighbors Sighiler Wright 
Jones Newman Smyer ' Young 
Kaul —69 


“To provide for a more economical, convenient and uniform sys- 
tem of Assessing and Collecting taxes on real estate, including the 
enforcement of tax liens in all Counties having a population of 
110,000 or more, according to the last, or any succeeding Federal 
Census. Approved April 21, 1936” so as to read as follows: 

As amended by the substitute reported by the Standing Com- 
mittee on Local Legislation No. 2, was read a third time at length 
and passed: 

Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Dobbs Locke Quarles 
Allen Flowers Martin Sadler 
Austin Garrett Mayhall Scott 
Rarnes Graham Megginson Segrest 
Beck Graves Miller Sherrer 
Booth Green McCord Sightler 
Boswell Gwin McDanal Smyer 
Branyon Hall McGowin Snyder 
Brown (Covington) Hare Nation Spence 
Brown (Lee) Haynes Newman Stone 
Clayton Hill Owens Taylor 
Cobb Hodo Payne Tucker 
Collier Jenkins Peacock Walden 
Cook Jones Petrey Wallace 
Cope Kaul Phillips Welch 
Delony Langan Pitts Weston 
Devers Langley Pool Young 
Diffly —69 


S. 42. To provide for the fixing of salaries in certain executive 
departments of the State by authorizing he Governor to fix the 
salaries of the officers and employees of the Governor’s office, in- 
cluding the Governor’s Legal Advisor, the Director, Commissioner, 
or chief executive officer of the Banking Department, the State 
Highway Commission, the State Tax Commission, the State 
Board of Administration and associate member thereof, the 
Public Welfare Department, the Unemployment Compensation 
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Commission, the Bureau of Insurance, the Alabama Highway Pa- 
trol, the Alcoholic Beverage Control Board, the Department of 
Labor, the State Docks Commission, the Department of Military 
and Naval Affairs, the Chief Mine Inspector, the State Forestry 
Commission, the Alabama Real Estate Commission, the Comptrol- 
ler, the Peoples Service Attorney, and the Capitol Custodian, or 
the Director, Commissioner, or Chief Executive Officer of such 
other executive departments of the State as may hereafter be 
created in addition to or in lieu of the foregoing named depart- 
ments; and to authorize the Director, Commissioner, or Chief Ex- 
ecutive Officer of the foregoing departments or such departments 
as may hereafter be created in addition to or in lieu of said de- 
partments, with the approval of the Governor, to fix the salaries of 
all subordinate officers and employees in their respective depart- 
ments, provided that no salary shall be in excess of Six Thousand 
Dollars ($6,000) per annum; and to repeal all laws in conflict with 
the provision of this Act. 

Was taken up. Mr. Hodo offered the following amendment 
to the bill, S. 42. 

Amendment to S. 42, by Mr. Hodo. 

Where the words read $6000—change the same to read $5700. 

And the amendment offered by Mr. Hodo to the bill, S. 42, was 
adopted. 

Yeas, 76; Nays, 0. 


Yeas: 

Mr. Speaker Dominick Mathews (Clarke) Sherrer 
Austin Flowers Matthews GVackson) Sinyer 
Ball Gewin Mayhall Spence 
Barchard Golson Megginson Stallings 
Beck Graham McGowin Stone 
Booth Graves Nation Taylor 
Brown (Covington) Green Neighbors Thomas 
Carwile Gwin Newman Tidmore 
Christopher Hardwick Norman (Bullock) = Toomer 
Cobb Hare Norman (Lowndes) Tucker 
Collier Haynes Owens Walden 
Cook Hill Peacock Waldrop 
Cope Hodo Phillips Wallace 
Davis (Madison) Jones Pitts Welch 
Davis (Montgomery) Kaul Robertson (Cullman) Weston 
Dearman Langan Robinson (Lowndes) Whigham 
Delony Langley Sadier Wood 
Diffly Locke Segrest Wright 
Dobbs Martin Sessions Young 


—76 


And said bill: 

S. 42. To provide for the fixing of salaries in certain executive 
departments of the State by authorizing the Governor to fix the 
salaries of the officers and employees of the Governor’s office, in- 
cluding the Governor’s Legal Advisor, the Director, Commissioner, 
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or chief executive officer of the Banking Department, the State 
Highway Commission, the State Tax Commission, the State Board 
of Administration and associate member thereof, the Public Wel- 
fare Department, the Unemployment Compensation Commission, 
the Bureau of Insurance, the Alabama Highway Patrol, the Al- 
coholic Beverage Control! Board, the Department of Labor, the 
State Docks Commission, the Department of Military and Naval 
Affairs, the Chief Mine Inspector, the State Forestry Commission, 
the Alabama Real Estate Commission, the Comptroller, the Peo- 
ples Public Service Attorney, and the Capitol Custodian, or the 
Director, Commissioner, or Chief Executive Officer of such other 
executive departme its of the State as may hereafter be created in 
addition to or in lieu of the foregoing named departments; and to 
authorize the Director, Commissioner, or Chief Executive Officer of 
the foregoing departments or such departments as may hereafter 
be created in addition to or in lieu of said departments, with the 
approval of the Governor, to fix the salaries of all subordinate of- 
ficers and employees in their respective departments, provided that 
no salary shall be in excess of Six Thousand Dollars ($6,000) per 
annum; and to repeal all laws in conflict with the provision of this 
Act. 

As amended by the amendment offered by Mr. Hodo, was read 
a third time at length and passed. 

Yeas, 76; Nays, 0. 


Yeas: 

Mr. Speaker Dominick Mathews (Clarke) Sherrer 
Austin Flowers Matthews (Jackson) Smyer 
Ball Gewin Mayhall Spence 
Barchard Golson Megginson Stallings 
Beck Graham McGowin Stone 
Booth Graves Nation Taylor 
Brown (Covington)Green Neighbors Thomas 
Carwile Gwin Newman Tidmore 
Christopher Hardwick Norman (Bullock) = Toomer 
Cobb Hare Norman (Lowndes) Tucker 
Collier Haynes Owens Walden 
Cook Hill Peacock Waldrop 
Cope Hodo Phillips Wallace 
Davis (Madison) Jones Pitts Welch 
Davis (Montgomery) Kaul Robertson (Cullman) Weston 
Dearman Langan Robinson (Lowndes) Whigham 
Delony Langley Sadler Wood 
Diffly Locke Segrest Wright 
Dobbs Martin Sessions Young 


—76 


H. 104. To amend Schedule 158.17 of Section 348 of Chapter 
6 of Article XIII of an Act entitled: “An Act to provide for the 
General Revenue of the State of Alabama, approves July 10, 
1935”. (General Acts, 1935, page 527). 
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Was read a third time at length and passed. 
Yeas, 73; Nays, 1. 


Yeas: 

Mr. Speaker Ellis Matthews (Jackson) Spence 
Allen Garrett Mayhall Stallings 
Austin Gewin Miller Stone 
Bagley Golson McCord Taylor 
Barchard Graham McGowin Thomas 
Barnes Graves Nation Tidmore 
Beck Green Newman Toomer 
Booth Gwin Norman (Bullock) = Tucker 
Branyon Hall Norman (Lowndes) Walden 
Brown (Covington)Hare Petrey Waldrop 
Brown (Lee) Haynes Pitts Wallace 
Chewning Hill Pool Welch 
Cook Jenkins Robinson (Lowndes) Weston 
Davis (Madison) Jones Scott Whigham 
Davis (Montgomery) Langley Segrest White 
Delony Locke Sessions Wood 
Diffly Martin Sherrer Wright 
Dobbs Mathews (Clarke) Smyer Young 
Dominick —73 
Nays: Mr. Peacock -+1 


On motion of Mr. Sherrod the bill, H. 104, was ordered sent 
forthwith to the Senate without engrossment. 

H. 225. To amend Sections 653, 855 as amended by an act 
approved February 4, 1927, 865, 867, 868 and 871 of the Code of Ala- 
bama of 1923, and to repeal all laws and parts of laws, general 
or special, in conflict herewith. 

Was read a third time at length and passed. 

Yeas, 80; Nays, 8. 


Yeas: 

Mr. Speaker Devers Martin Sessions 
Allen Diffly Mayhall Sightler 
Austin Dominick Megginson Smyer 
Ball Ellis Miller Spence 
Barchard Flowers McCord ; Stallings 
Barnes Garrett McDanal Stone 
Beck Gewin McGowin Taylor 
Booth Golson Nation Thomas 
Branyon Graves Neighbors Tidmore 
Brown (Covington) Gwin Norman (Lowndes) Toomer. 
Brown (Lee) Hall Owens Tucker 
Carwile Hardwick Payne Walden 
Chewning Hare Petrey' Waldrop 
Cobb Hill Pitts Wallace 
Collier Hodo Pool Welch 
Cook Jones Robinson (St. Clair) Weston 
Cope Kaul Sadler Whigham 
Davis (Madison) Langan Sanderson White 
Davis (Montgomery) Langley Scott Wood 
Dearman Locke Segrest Wright 
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Nays: 

Messrs.: Graham Newman Peacock 

Bagley Mathews (Clarke) Norman (Bullock) = Robinson (Lowndes) 
Christopher —8 


On motion of Mr. Welch the bill, H. 225 was ordered sent forth- 
with to the Senate without engrossment. 

S. 55. To establish a Jury Commission in each of the several 
counties of this State, to fix the membership of said Commissions 
to prescribe the qualifications and terms of office and provide for 
the appointment of the members thereof; to fix their compensa- 
tion and to define their duties; to provide for the appointment, du- 
ties and compensation of clerks of said Commissions, for the qual- 
ifications of jurors, for the preparation of jury rolls and the empty- 
ing filling and refilling of jury boxes; and to provide for the 
payment of the necessary expenses of the Commissions, and to re- 
peal certain laws. 

Was taken up and on motion of Mr. Dominick the further con- 
sideration of the bill, S. 55, was postponed until the 16th legisla- 
tive Day. 


H. 51. To create a Department of Industrial Relations for the 
State of Alabama, to provide for its personnel, powers, functions 
and duties and the performance thereof, to abolish the State De- 
partment of Labor, the Unemployment Compensation Commis- 
sion, the offices of Chief Mine Inspector for coal mines and asso- 
ciate inspectors and the office of Compensation Commissioner, and 
to transfer their functions and duties, property, personnel and ap- 
propriations to the Department vi Industrial Relations, to create 
a Board of Appeals for the Department of Industrial Relations and 
Boards of Mediation, and to provide for their personnel, powers, 
functions and duties and procedure, to provide for safe and health- 
ful employment and places of employment, to make other provi- 
sions with respect to labor and the health, safety and welfare there- 
of and the relationship between employers and employees, to pro- 
vide for the enforcement of and penalties for violation of the pro- 
visions of this Act, to make an appropriation for the administra- 
tion of this Act and the Department of Industrial Relations, and 
to provide for the repeal of conflicting laws. 

Was taken up, and on motion of Mr. Jones the further con- 
sideration of the bill, H. 51 was postponed until the 15th legislative 
day. : 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
_ The President and Presiding Officer of the Senate having sign- 
‘ed the following Senate bills, your signature thereto is requested: 
S. 69. To provide that the bank now or hereafter designated 
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as the depository of the funds of Morgan County, Alabama, shall 
not be liable for disbursing the funds of said County upon gen- 
uine warrant signed by the person or persons authorized by law 
to sign the same and duly indorsed, whether or not said warrant 
shall have been issued. in payment of an illegal or invalid claim 
against said County. 


S. 35. To authorize the Governor, at his discretion, to make 
expenditures from the Governor’s Contingent Fund for the repair, 
and upkeep of the Governor’s mansion and the lights, heat, water, 
service and servants, necessary or incident to the operation there- 
of, as well as expenditures for public or official entertainment 
incident to his office and for such transportation as may be neces- 
sary for the Governor’s use. 


S. 70. To authorize the Board of Revenue of Morgan County, 
Alabama, or other like governing body of said county, to pay to 
Cornal Jennings the sum of One Thousand Dollars as compensa- 
tion for injuries received by him while engaged in working on the 
public roads of said county. 

J. E. Speight, 
Secretary 


SIGNING OF SENATE BILLS 


The speaker of the House, in the presence of the House, im- 
mediately after the titles had been publicly read by the Clerk, the 
reading at length having been dispensed with by a two-thirds vote 
of a quorum present, signed the bills, the titles to which are set out 
in the above and foregoing Message from the Senate. 


BILLS ON THIRD READING 


H. 234. To create the Municipal Utilities Board of Decatur; to 
provide for its membership ; to appoint the members to compose the 
original Board; to provide the qualifications of members of the 
Board; to provide the oath of office of members of the Board; to 
provide the term of office and method of election of members of the 
Board; to provide the method of impeaching and removing from 
office members of the Board; to provide the method of filling va- 
cancies in the Board; to provide for the compensation of the mem- 
bers of the Board; to provide for the organization of the Board; to 
provide for the meetings of the Board; to provide for copies of the 
records of the Board to be certified by the Secretary to be comp- 
etent evidence in all courts; to provide the authority and duties of 
the said Board; to provide for the management and control of the 
Municipal Electric Distribution System of .the- City of Decatur 
by said Board; to provide for the employment by the Board of a 
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manager, clerks, stenographers, attorneys, linemen, repairmen, 
and any other employees found necessary to be employed by said 
Board; to provide for official bonds of officers and employees of the 
Board handling money; to provide for the collection, deposit and 
distribution of funds received from the operation of said Electric 
Distribution System; to provide for bond of depository of funds 
of the Board; to provide method of withdrawal of funds of the 
Board and signing of warrants for the payment of claims; to pro- 
vide that in any expenditure for any new construction, additions, 
or replacements to the electric plant, where the amount to be 
expended is more than $1,000, the expenditure must be approved 
by the City Council of the City of Decatur; to provide for an an- 
nual audit and a semi-annul publication of the financial condition 
of the system; to provide that said Board shall have the control, 
management, and operation of any water, gas or other utilities if 
same should in the future be acquired by the City of Decatur; to 
provide for the management and operation of such other utilities, 
and to provide for reports of the Board to the City Council. 
Was read a third time at length and passed. 
Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Ellis Neighbors Smyer 
Allen Flowers Newman Snyder 
Austin Garrett Norman (Bullock) = Spence 
Bagley Gewin Norman (Lowndes) Stallings 
Ball Golson Owens Stone 
Barchard Hill Payne Taylor 
Barnes Hodo Peacock Thomas 
Beck Jenkins Petrey ‘Toomer 
Booth Jones Phillips Tucker 
Cobb Kaul Pitts Waldrop 
Collier Langan Pool Wallace 
Cook Langley Quarles Welch 
Cope Locke Sadler Weston 
Delony Martin Segrest White 
Devers Mayhall Sessions Wood 
Diffly McGowin Sherrer Wright 
Dobbs Nation Sightler Young 
Doster —69 


On motion of Mr. Thomas the bill, H. 284, was ordered sent 
forthwith to the Senate without engrossment. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has passed the following House bills and returns 
same herewith to the House: 

H. 152. To provide for and regulate the establishment, con- 
struction and maintenance of public roads and bridges of Cull- 
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man County, Alabama; to create the office of Road and Bridge 
Commissioner of Cullman County, Alabama; to prescribe his 
qualifications, powers and duties; to provide for his appointment ; 
to provide for the appointment of his successor in office; to fix the 
term of office of such Road and Bridge Commissioner of Cullman 
County, Alabama, and to provide for his removal; to fix his salary 
and provide for the payment thereof; to require him to give bond; 
to relieve the Board of Finance and Control of all authority and 
jurisdiction over the establishment, construction and maintenance 
of public roads and bridges in Cullman County, Alabama, and of 
the Road and Bridge funds and gasoline and motor oil taxes and 
automobile license taxes, coming to and belonging to the county 
from automobile or motor oil taxes and autombile privilege and 
license taxes and autombile tag license; to employ a clerk and fix 
his salary and compensation and to prescribe his duties; to author- 
ize the Board of Finance and Control of Cullman County, Alabama, 
to transfer to the Road and Bridge Commissioner of Cullman Coun- 
ty, Alabama, or to the Road and Bridge funds of said county, 
any surplus in the general funds; to provide an office for said 
Road and Bridge Commissioner of Cullman County, Alabama, and 
his clerk; to make him custodian of all road machinery, road 
equipment and road funds belonging to Cullman County; to pro- 
vide for the designation of a depository for the county Road and 
Bridge funds of Cullman County, Alabama; and to give said Road 
and Bridge Commissioner of Cullman County, Alabama, the right 
of eminent domain; and to define what funds shall constitute the 
Road and Bridge funds of Cullman County, Alabama. 


Also: 

H. 103. To repeal an Act passed by the Legislature of Ala- 
jbama and approved on March 10, 1936, entitled, “An Act to furth- 
er provide for the control, making, maintenance, building and im- 
provement of the public roads and bridges of Chilton County, Ala- 
bama; to create the office of road supervisor for said County; to 
‘provide for his election or appointment, discharge and removal; to 
provide for his appointment in the event the Court of County 
Commissioners fail to elect; to fix his qualifications and prescribe 
his duties; power and authority; to provide for the manner of al- 
lowance and payment of claims against the County approved by 
him; to fix his compensation and expenses and manner of pay- 
ment; to fix his bond and to provide for the approval of same 
and for the payment of the premium thereon by the County, to 
provide when this Act shall take effect; to provide that any section 
or provision of this Act being held invalid shall not affect the 
validity of any other section or provision; and the repeal of all 
laws or parts of laws in conflict with the provision of this Act, 
insofar as they apply to Chilton County, Alabama. 
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Also: 

H. 84. ‘To repeal Act No. 141, approved February 24, 1937, 
providing for the employment of stenographers, clerks and other 
assistants by the Board of Finance and Control in counties having 
a population of forty-one thousand (41,000) or more. 


Also: 

H. 178. ‘To provide for and authorize the election of a Record- 
er by the Board of Commissioners in all Cities in the State of Ala- 
bama, which now have a population of 15,000 and jess than 40,000 
people, according to the last Federal Census or which hereafter 
may have such a population according to any such census that 
may hereafter be taken, and to authorize such Board of Commis- 
sioners to fix the salary or compensation of such Recorder, and 
to provide that such Recorder’s term of office shall be at the will 
of the Commission and to fix the jurisdiction of such Recorder. 


Also: 

H. 10%. To provide for the closing of the Offices of Judge of 
Probate, Tax Assessor, Clerk of Circuit Court, Tax Collector, 
Register of Circuit Court, and Board of Revenue, or Other Like 
Governing Body of Morgan County, Ala.” 

J. E. Speight, 


Secretary. 
MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has originated and passed the following bills and 
ordered same sent forthwith to the House without engrossment: 
By Mr. Lusk: 

S. 81. To amend an Act entitled, “To provide for the govern- 
ment and control by civil service regulations of the police depart- 
ments and fire department in cities of the State of Alabama operat- 
ing under the Commission form of government and which now 
have or which may hereafter have a population of as much as 
twenty thousand and less than fifty thousand people, according to 
the latest or any succeeding Federal Census; to provide for a Civil 
Service Board in such cities and fix their duties, authority, pow- 
ers, and compensation.” Approved August 4, 1931. (1931 Acts, 
page 676), by amending Section 22 of said Act to provide thereby 
that all cities hereafter coming under the terms of this Act shalt 
have a period of ninety days in which to reorganize police and fire 
departments thereof: 


Also: 
By Mr. Harris: 
S. 97. To create and establish a Board of Revenue and Control 
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of Morgan County, Alabama, in the place of the present Board of 
Revenue now existing in said county, to consist of five members, 
one of whom shall be Chairman of said Board, and one member to 
be from each of the four districts of the county; to abolish the 
Board of Revenue of Morgan County; to divide said county into 
four districts and to define the boundaries of each district; to name 
the members of the Board from said four districts and the Chair- 
_man of the Board, and to fix the term of office, compensation, and 
duties of each, and to provide for the qualifications and election of 
the successors to the members of the Board from each of the 
four districts and the qualifications and the manner of selecting 
the successor to the Chairman; to provide the time and place of 
holding regular meetings of said Board; to confer upon said Board 
all the authority, jurisdiction, and power granted to Courts of 
County Commissioners by the general laws of Alabama and 
certain jurisdiction, power, and authority in addition thereto; to 
constitute each member of the Board from the four districts super- 
visor of all public roads within his district; to provide that the 
Board fix a wage and salary scale for all employees engaged on 
work on the public roads in the county and to require that the 
same be uniform throughout the county; to provide that all sup- 
plies, material, and equipment for the county and the offices and 
officers of the county and courthouse and jail and other buildings 
be purchased by the Chairman of the Board on order of the Board 
made at regular meetings of the Board on Monday after posting a 
purchase notice on a bulletin board situated by the door of his of- 
fice in the courthouse requesting bids therefor and requiring the 
Chairman to accept the lowest responsible bid and prescribing the 
procedure to be observed in making purchases and the records 
thereof to be made; to provide that Morgan County shall not be 
liable in any form of action for the price, value, or use of any 
property not purchased as provided in this Act; to provide that no 
lease-sale contract or contract for the rental or hire of any 
such property shall be made by the Board except upon order of 
the Board voted for by all attending members, including the 
Chairman, at a regular meeting of the Board and providing for 
the members of the Board to rent trucks for road work at rentals 
not in excess of that previously fixed by order of the Board; to 
authorize the Board to make contracts for the purchase of gasoline, 
fuel oil, motor oil, cylinder oil, tires and tubes, or either of them, 
and providing the manner of the making of such contracts; to 
authorize each member of the Board in emergencies and in cases 
where work on the roads ‘within his district would otherwise be 
unduly delayed to purchase for the county needed equipment and 
materials at a cost not to exceed $10.00, and to provide the method 
of making such purchases, and to require that all claims against the 
county for the same state the number of the district for which such 
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property was sold and the number of the purchase order pertaining” 
thereto; to authorize each member of the Board to have repairs 
made to the machinery and equipment used on the public roads. 
within his district and to require reports thereof to be made to the 
Chairman; to provide for the upkeep and repair of the courthouse 
and jail and the equipment and fixtures therein; to provide for the 
keeping of records by the Chairman and to provide for clerical 
and stenographic assistance to the Chairman and to limit the cost , 
thereof; to provide for the purchase by the Chairman of certain 
materials and equipment for his office and to provide the hours. 
during which his office shall be open; to provide for official bonds 
to be given by the members and Chairman of the Board to be ap- 
proved by the Probate Judge; to provide a method for filling va-- 
cancies in the offices of members of the Board and the Chairman 
of the Board; to provide that the compensation of the members 
and Chairman of the Board and stenographic and clerical assis- 
tance to the Chairman be paid out of the general fund of the coun- 
ty or the money received by the county from the State as its por- 
tion of tax levied on gasoline and motor fuels and oils as the 
Board may determine; to repeal all laws in conflict with this Act 
and to expressly repeal an Act of the Legislature of Alabama, ap- 
proved September 29, 1919, (Local Acts, 1919, page 258 et seq.) 
whereby a Board of Revenue was established in and for Morgan 
County ; and to require that all claims filed against the county for 
property sold to the county state number of the purchase order 
pertaining thereto. , 

With notice and proof thereto attached and herewith exhibited 
as follows: 


NOTICE OF LOCAL LAW 


STATE OF ALABAMA 
MORGAN COUNTY if 

Notice is hereby given that at the session of the Legislature of Alabama, 
which convened on to-wit January 10, 1939, a bill substantially as follows 
will be introduced and application for its passage and enactment will be made, 
to-wit: 


A BILL TO BE ENTITLED AN ACT 


To create and establish a Board of Revenue and Control of Morgan 
County, Alabama, in the place of the present Board of Revenue now existing 
in said county, to consist of five members, one of whom shall be Chairman 
of said Board, and one member to be from each of the four districts of the 
county; to abolish the Board of Revenue of Morgan County; to divide said 
county into four districts and to define the boundaries of each district; to 
name the members of the Board from said four districts and the Chairman of 
the Board, and to fix the term of office, compensation, and duties of each, 
and to provide for the qualifications and election of the successors to the 
members of the Board from each of the four districts and the qualifications 
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and the manner of selecting the successor to the Chairman; to provide the 
time and place of holding regular meetings of said Board; to confer upon 
said Board all the authority, jurisdiction, and power granted to Courts of 
County Commissioners by the general laws of Alabama and certain juris- 
diction, power, and authority in addition thereto; to constitute each member 
of the Board from the four districts supervisor of all public roads within his 
district; to provide that the Board fix a wage and salary scale for all em- 
ployees engaged on work on the public roads in the county and to require 
that the same be uniform throughout the county; to provide that all supplies, 
material, and equipment for the county and the offices and officers of the 
county and courthouse and jail and other buildings be purchased by the 
Chairman of the Board on order of the Board made at regular meetings of 
the Board on Monday after posting a purchase notice on a bulletin board sit- 
uated by the door of his office in the courthouse requesting bids therefor and 
requiring the Chairman to accept the lowest responsible bid and prescribing 
the procedure to be observed in making purchases and the records thereof to 
be made; to provide that Morgan County shall not be liable in any form of 
action for the price, value, or use of any property not purchased as provided 
in this act; to provide that no lease-sale contract or contract for the rental 
or hire of any such property shall be made by the Board except upon order 
of the Board voted for by all attending members, including the Chairman, 
at a regular meeting of the Board and providing for the members of the 
Board to rent trucks for road work at rentals not in excess of that previously 
fixed by order of the Board; to authorize the Board to make contracts for 
the purchase of gasoline, fuel oil, motor oil, cylinder oil, tires and tubes, or 
either of them, and providing the manner of the making such contracts; to 
authorize each member of the Board in emergencies and in cases where work 
on the roads within his district would otherwise be unduly delayed to purchase 
for the county needed equipment and materials at a cost not to exceed $10.00, 
and to provide the method of making such purchases, and to require that all 
claims against the county for the same state the number of the district for 
which such property was sold and the number of the purchase order pertain- 
ing thereto; to authorize each member of the Board to have repairs made to 
the machinery and equipment used on the public roads within his district and 
to require reports thereof to be made to the Chairman; to provide for the up- 
keep and repair of the courthouse and jail and the equipment and fixtures 
therein; to provide for the keeping of records by the Chairman and to provide 
for clerical and stenographic assistance to the Chairman and to limit the cost 
thereof; to provide for the purchase by the Chairman of certain materials and 
equipment for his office and to provide the hours during which his office shall 
be open; to provide for official bonds to be given by the members and Chair- 
man of the Board to be approved by the Probate Judge; to provide a method 
for filling vacancies in the offices of members of the Board and the Chair- 
man of the Board; to provide that the compensation of the members and 
Chairman of the Board and stenographic and clerical assistance to the Chair- 
man be paid out of the general fund of the county or the money received by 
the county from the State as its portion of tax levied on gasoline and motor 
fuels and oils as the Board may determine; to repeal all laws in conflict with 
this act and to expressly repeal an act of the Legislature of Alabama, 
approved September 29, 1919, (Local Acts, 1919, page 258 et seq.) whereby 
a Board of Revenue was established in and for Morgan County; and to re- 
quire that all claims filed against the county for property sold to the county 
state the number of the purchase order pertaining thereto. 

Be it Enacted by the Legislature of Alabama: 

1. That there is hereby created and established in and for the County 
of Morgan in the State of Alabama, a Board of Revenue and Control, herein- 
after referred to as the Board, to consist of five members, one of whom shall 
be Chairman of the Board; and there shall be one member of the Board from 
each of the four districts of the County as hereinafter defined; said Board 
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shall be known as. “Board of Revenue and Control of Morgan County, Ala- 
bama”, and shall take the place of the present “Board of Revenue” in and 
for said County, which “Board of Revenue” shall cease to exist upon the ap- 
proval of this act, and is hereby abolished. 

2. That for the purposes of this act, the said county of Morgan is hereby 
divided into four subdivisions, to be known as Districts, and to be numbered 
from One to Four, inclusive. District One shall embrace and be composed 
of the following described territory: 

Beginning at the intersection of the Tennessee River with the County 
line dividing Morgan and Lawrence Counties; thence due-South along said 
County line to its iutersection with the West fork of Flint Creek; thence in 
an easterly direction with the meanderings down said fork of Flint Creek to 
a point where said Creek intersects the center line of Section 25, Township 
6, Range 5 West; thence East along said line to its intersection with the East 
fork of Flint Creek; thence in a northeasterly direction with the meanderings 
down said East fork of Flint Creek to its intersection with the old right of 
way of the Louisville and Nashville Railroad; thence southeasterly with said 
right of way to the South line of Section 28, Township 6, Range 4 West; 
thence East to the Southeast corner of Section 27, Township 6, Range 3 West; 
thence North to the Northeast corner of said Section 27; thence East to 
Cotaco Creek; thence northerly with the meanderings down said Creek to the 
Tennessee River; thence down the Tennessee River to the point of beginning. 

District Two shall embrace and be composed of the following described 
territory: 

Beginning at the intersection of the West fork of Flint Creek with the 
County line between Lawrence and Morgan counties; thence easterly with 
the meanderings down the said West fork of Flint Creek to where said Creek 
intersects the center line of Section 25, Township 6, Range 5 West; thence 
due East to the East fork of Flint Creek; thence northerly with the meander- 
ings down said East fork of Flint Creek to the old right of way of the Louis- 
ville and Nashville Railroad; thence southeasterly along said right of way to 
the South line of Section 28, Township 6, Range 4 West; thence due East 
to the Southeast corner of Section 27, Township 6, Range 3 West; thence due 
North to the Northeast corner of said Section 27; thence due East to North- 
east corner, Section 29, Township 6, Range 2 West; thence due South to 
the right of way of the new Somerville road; thence southeasterly along said 
right of way to the East line of Section 16, Township 7, Range 2 West: thence 
due South to the Southeast corner of Section 28, Township 7, Range 2 West: 
thence due West to Southwest corner of Section 29, Township 7, Range 2 
West; thence due North to Northwest corner of Section 29, Township 7, 
Range 2 West; thence due West to Northwest corner of Section 25. Town- 
ship 7, Range 3 West; thence due South to Southwest corner of NW% of 
Section 25, Township 7, Range 3 West; thence due West to Shoal Creek; 
thence in a southwesterly direction with the meanderings down said Creek 
to its intersection with Flint Creek; thence in a southwesterly direction down 
Flint Creek with its meanderings to the East line of Section 32, Township 
7, Range 4 West: thence South to the Southeast corner of Section 32, Town- 
ship 7, Range 4 West; thence due West to the County line between Lawrence 
and Morgan Counties; thence North along said line to the point of beginning. 

District Three shall embrace and be composed of the following described 
territory: 

Beginning at the Northwest corner of Section 6, Township 8, Range 5 
West; thence due East to the Southeast corner of Section 32, Township 7, 
Range 4 West; thence due North to Flint Creek; thence easterly with the 
meanderings up Flint Creek to its intersection with Shoal Creek; thence 
northeasterly with the meanderings up Shoal Creek to the center line of Sec- 
tion 27. Township 7, Range 4 West; thence due East to the Southeast corner 
of NEY of Section 26. Township 7, Range 3 West; thence due North to 
Northeast corner of NE'%4. Section 26, Township 7, Range 3 West; thence 
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due East to Northeast corner of Section 30, Township 7, Range 2 West; 
thence due South to the Southeast corner of Section 30, Township 7, Range 
2 West; thence due East to Northeast corner of Section 34, Township 7, 
Range 2 West; thence due South to Southeast corner of Section 34, Township 
7, Range 2 West; thence due East to Cotaco Creek; thence with the meander- 
ings up Cotaco Creek to the County line between Cullman and Morgan Coun- 
ties (being the South line of Section 29, Township 8, Range 1 West); thence 
due West to the Southwest corner of Section 30, Township 8, Range 5 West; 
thence due North to the point of beginning. 

District Four shall embrace and be composed of the following described 
territory: 

Beginning at the Southeast corner of Section 25, Township 8, Range ] 
West; thence northerly along the County line between Morgan and Marshall 
Counties to the Tennessee River; thence with the meanderings down the 
Tennesse River to Cotaco Creek; thence up said Cotaco Creek with its mean- 
derings to the South line of Section 23, Township 6, Range 2 West; thence 
West to Northwest corner of Section 28, Township 6, Range 2 West; thence 
due South to the right of way of the new Somerville road; thence southeast- 
erly along said right of way to the West line of Section 15, Township 7, 
Range 2 West; thence due South to Southwest corner of Section 27, Town- 
ship 7, Range 2 West; thence due East to Southeast corner of Section 27, 
Township 7, Range 2 West; thence due South to Southeast corner of Section 
34, Township 7, Range 2 West; thence due East to Cotaco Creek; thence 
southerly with the meanderings up Cotaco Creek to the South line of Sec- 
tion 29, Township 8, Range 1 West, being the County line between Morgan 
and Cullman counties; thence due East to the point of beginning. 

That Wallace H. Meadows is hereby named, designated and declared to 
be the member of said Board from District Number One. Fred M. Speake 
is hereby named, designated and declared to be the member of said Board from 
District Number Two. Jeff L. Rowe is hereby named, designated and de- 
clared to be the member of said Board from District Number Three. John 
McCutcheon is hereby named, designated and declared to be the member of 
said Board from District Number Four. The members of said Board herein- 
before named from Districts Number One and Number Two shall hold office 
for four years from the first Tuesday after the second Monday in January, 
1939, and until their successors are elected and qualified, such election to be 
had at the regular November election in 1942 and every four years thereafter. 
The members of said Board hereinbefore named from Districts Number 
Three and Number Four shall hold office for two years from the first Tues- 
day after the second Monday in January, 1939, and until their successors are 
elected and qualified, such. election to be had at the regular November elec- 
tion in 1940 and every four years thereafter; it being intended that two mem- 
bers of said Board shall be elected every two years for terms of four years, 
and that the beginning of the term of each member of said Board shall be 
the first Tuesday after the second Monday in January following his election. 
All persons to be eligible to election to membership on said Board, as a mem- 
ber from either of the four Districts hereinbefore enumerated, must be quali- 
fied voters of their respective Districts, of the age of twenty-five years or 
over, and must have been regularly nominated by the qualified voters of 
their respective Districts. The members of the Board from Districts One 
to Four. inclusive, shall devote their entire time to the business of the County, 
and shall each receive an annual salary of $2400.00, to be paid in monthly in- 
stallments on the second Monday in each month, and said salary shall be the 
sole and only compensation, allowance, or expense of any kind or character 
to be received by either of said members, except that each member of the 
Board shall be paid mileage from his residence to the County Seat and return 
for attending each regular meeting of the Board, said mileage to be computed 
at the rate of five cents permile. That Sim L. Howell is hereby named, des- 
ignated and declared to be the Chairman of said Board and shall hold office 
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until the fourth Monday in January, 1945, and until his successor is chosen 
and qualified, and as compensation for his services the Chairman shall receive 
an annual salary of $3600.00, to be paid in equal monthly installments on the 
second Monday in each month. the Chairman shall be a qualified elector 
of Morgan County and shall preside at all meetings of the Board, when pres- 
ent, and shall cast the deciding vote in all cases arising where there shall be 
a tie vote, except where the voting is for the election of a chairman, shall 
write or supervise the writing of the minutes of all meetings of the Board, 
shall sign for and on behalf of the county all warrants, checks, drafts, notes, 
bonds, contracts, or other instruments of writing’ drawn against the Treasury 
of the county, or in any way binding the county to any obligation or liability. 
He shall have and exercise all of the power and jurisdiction herein provided 
in this act, and in addition thereto, shall have all the powers and jurisdiction 
and be under the same duties provided by the general law of the State as to 
Probate Judges in connection with Courts of County Commissioners or other 
like county governing bodies. It is the duty of the Board at its first meeting 
after the approval of this Act to elect one of its members as Chairman pro 
tem, who shall preside at the meetings of the Board in the absence of the 
Chairman during the period from the passage of this act until the first regular 
meeting of the Board in January following the passage of this act, and there- 
after a Chairman pro tem shall be elected for a term of one year at the first 
meeting of the Board in each January. The Chairman of the Board and two 
members of the Board, or, in the absence of the Chairman, the Chairman pro 
tem and two members of said Board shall constitute a quorum for the trans- 
action of business. 

3. The Board shall hold regular meetings at the Court House of said 
County beginning at 10 o’clock A.M. on the second and fourth Monday of 
each month, and at such meetings the business of the county shall be taken 
up, considered, and transacted in due order, and the meeting may be adjourned 
to a day certain. The Chairman shall keep the minutes of the acts and pro- 
ceedings of the Board in a well-bound book. 

4. Said Board shall perform all duties, and shall have and exercise all 
of the jurisdiction, power and authority now or hereafter required of or grant- 
ed to and conferred on Courts of County Commissioners, Boards of Reve- 
nue, or other like county governing bodies by the general laws of Alabama, 
except in so far as the same are or may be in conflict or inconsistent with 
this act; and the several members of the Board shall likewise perform all the 
acts, services and duties required of members of the Courts of County Com- 
missioners, Boards of Revenue, or other like bodies, by the general laws of 
Alabama now in force or hereafter enacted; and said Board in addition to 
the foregoing and without any limitation thereon:shall have and exercise the 
following jurisdiction, power, and authority, viz: 

(a) To levy all taxes, both general and special, authorized or required 
by law in the manner as is now or as may be hereafter provided by law; 

(b) To make adequate provision for the support and maintenance of the 
indigent and insane of the county; 

(c) To make adequate provision for preserving the public health and 
to this end to make contribution as it sees fit to any hospital or similar in- 
stitution within or without the county for charity patients who are resident 
citizens of the county and to take such action as may be necessary or ap- 
propriate to prevent, control, cure and eradicate all disease and the causes 
thereof and to provide for the quarantine of persons suffering from infectious 
or contagious disease; 

(d) To supervise, oversee, manage, repair, maintain, and control all 
property of the county including the courthouse, and jail and to furnish all 
necessary light, heat, and janitor service therefor, and to supply to the sev- 
eral officers of the county such stationery and supplies as may be necessary 
for the proper handling of the business of the county. 

(e) To locate, construct, supervise, repair and maintain and have con- 
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trol of the public roads, highways and bridges of the county, and to require 
the able-bodied citizens of the county between the ages of twenty-one and 
forty-five years to work upon the said roads, highways and bridges at such 
times and for such periods, not exceeding 10 days per annum, as may be con- 
sistent with the general laws of the State and to provide for discharge from 
road service by the payment of a sum of money to be fixed by the Board, 
not to exceed the sum of one dollar for each day’s work, said sum to be paid 
in lieu of performing work at a time to be fixed by the Board. 

(f) To employ or retain an engineer, auditor and attorney, and pre- 
scribe the duties and fix the compensation of each. 

(g) To examine, audit, and allow or disallow, settle, and pay all claims 
and demands against the county. 

5. Each member of the Board elected from the four districts is hereby 
constituted and appointed supervisor of all public roads within the district in 
which he is elected and it shall be his duty to supervise, inspect, and superin- 
tend all work done on the public roads within his district, to appoint over- 
seers and cause all road hands and work to be apportioned to the several 
roads within his district. It shall be the duty of each member of the Board 
from the four districts of the county within thirty days after approval of this 
act, and in each December thereafter to file with the Chairman a sworn state- 
ment and inventory of all the equipment, machinery and property of the 
county in his custody or under his control. 

6. The Board shall fix a wage and salary scale for all employees engaged 
in connection with the construction, repair and maintenance of the public 
roads of the county which shall be entered on the minutes of the Board and 
such wages and salaries shall be uniform throughout the county. 

All purchases of all books, stationery. paper, blanks, blank forms, 
blank books, supplies, appliances, fixtures, furniture, typewriters, and all other 
equipment required by the Probate Judge, Sheriff, Register, Clerk of the Cir- 
cuit Court, Clerk of the Morgan County Court, County Superintendent of 
Education, Tax Collector, Tax Assessor, and Board of Revenue and Control, 
or the Chairman thereof, for their respective offices, and all supplies, ma- 
terial, appliances, equipment, machinery, lumber, tools, dynamite, grease, 
gasoline, fuel oil, cylinder oil, motor oil, cement, crushed stone, rock, sand, 
gravel, asphalt, graders, tractors, trucks, automobiles, rollers, terracing ma- 
chines, rock crushers, culvert pipe, and all other road machinery, road-building 
appliances, equipment and materials used by any member of the Board in his 
district, or by the Board as a whole, or by the county, or any officer or agent 
of the county, and also supplies of any kind or description, materials, appli- 
ances, equipment, fuel and coal for the County Court House, Jail, and any 
other county building, and any County officer, shall be made by the Chairman 
of the Board upon order of the Board made and entered upon the minutes 
of the Board at a regular meeting of the Board held on Monday in the 
manner hereinafter prescribed. Such order of the Board directing the Chair- 
man to make a purchase or purchases shall specify the article or articles to 
be purchased, the number or quantity thereof, and shall contain a specification 
and description thereof sufficient to enable the Chairman to give the notice 
hereinafter required requesting bids for such article or articles. Within two 
days after such order of the Board, that is, on or before the Wednesday fol- 
lowing, the Chairman shall post upon a bulletin board to be situated immedi- 
ately inside or outside his office in the Courthouse, a notice, called a Purchase 
Notice, which shall state that the Board has ordered the purchase of the ar- 
ticle or articles described in the order of the Board, for delivery at a place 
or places to be specified in said notice, and that sealed bids therefor will be 
received by the Chairman during the three days immediately succeeding, in- 
cluding the Saturday following, unless the Board in its order provide that a 
longer time be specified as the time within which bids will be received. All 
purchase notices shall be numbered consecutively and shall be made out in 
duplicate, and one copy thereof shall be retained by the Chairman in his of- 
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fice as a permanent record and shall contain a certificate of the Chairman as 
to the date of the posting of the other copy thereof upon the bulletin board. 
At the expiration of the time fixed for receiving bids, the Chairman shall 
open the bids and shall accept the lowest responsible bid, and shall issue a 
purchase order signed by him to the successful bidder; provided, however, 
that the Chairman shall have the right to obtain additional sealed bids within 
the time fixed for receiving bids in such manner as he may desire, and shall 
have the right to reject all bids if satisfied that they are unreasonable; and 
provided further that the Chairman shall report his action, whenever all 
bids are rejected, to the Board at its next meeting, together with the bids 
rejected and thereupon the Board may cither accept the lowest responsible 
bid rejected by the Chairman and order him to issue a purchase order in ac- 
cordance therewith, or may direct the Chairman to obtain other and further 
bids in the manner hereinabove provided. All purchase orders shall be num- 
bered consecutively and shall be made out in triplicate, and shall state the 
number of the purchase notice pertaining thereto, and shall contain a de- 
scription of the property to be purchased, the price therefor, the place where 
delivery is to be made, and such other matter as the Chairman prescribes. 
One copy of said purchase order shall be delivered to the seller and one copy 
thereof shall be forwarded by the Chairman to the person who in behalf of 
the County is to receive the property purchased, and the other copy shall be 
retained by the Chairman in his otfice. The person who is to receive the 
property purchased in behalf of the County shall upon receipt thereof, en- 
dorse upon the copy of the purchase order forwarded to him by the Chairman, 
upon a form to be prescribed by the Chairman, the facts as to whether or not 
all of the property described in said purchase order was received by him, and 
as to the condition in which the same was received, and shall deliver said copy 
to the Chairman within five days after the receipt of the property involved. 
Every claim filed against the county for the purchase price or value of any 
of the goods or articles hereinabove specified, shall state the number of the 
purchase order pertaining to said claim. 

8. Any and all contracts made and entered into the purchase, or pur- 
chases made by the Board or any member of the Board, or any officer or 
agent of the county, of any of the property specified in the preceding section 
shall, except as herein otherwise provided, be null and void, and it shall be 
unlawful for a warrant to be issued in payment of the same unless such prop- 
erty shall have been purchased as provided in the preceding section and un- 
less the steps provided in said section preliminary to making any purchase 
shall have been had, and the said County of Morgan shall not be liable in 
any form of action, or suit, whatsoever for the price or value or use of any 
such article or property sold or delivered to it or to any of its officers or 
agents in violation of the preceding section. 

9. After the approval of this act, no lease-sale contract, or contract for 
the rental or hire of any of the property mentioned in section 7 of the act 
shall be made by the Board, or any member thereof, unless such contract be 
authorized by resolution or order of the Board made at a regular meeting of 
the Board, and entered on its minutes, which resolution or order shall be made 
only upon the favorable vote of all members of the Board, including the Chair- 
man, attending the meeting. Such order or resolution of the Board must 
have been passed before the delivery of the property involved and otherwise 
shall be void. Provided however, that the Board may by resolution fix rates 
for the rental or hire of trucks to be used in connection with work on the 
public roads in the county and thereafter each member shall have authority 
to rent or hire such trucks as may be necessary to properly perform the work 
on the public roads within his district and Morgan County shall be liable 
for the agreed rental therefor for the time such trucks are actually engaged 
in road work, said rental not to be at a rate in excess of that fixed in said 
resolution of the Board. 

Any and all lease-sale contracts, or contracts for the rental or hire of any 
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such property, not made in conformity with the foregoing provisions shall be 
null and void and it shall be unlawful for a warrant to issue in payment of the 
rental or hire or use thereof and the said County of Morgan shall not be liable 
in any form of action or suit whatsoever for the rental or hire or use of any 
of such property except under and by virtue of an express contract made as 
provided in this section. 

10. Gasoline, fuel oil, motor oil, cylinder oil, tires and tubes, or either 
of them, may be purchased in the manner provided in section 1 of this act or 
the Board may enter into contracts for the purchase of the same, which con- 
tracts contain such terms as the Board may desire, provided that bids for 
such contracts shall be procured in the manner provided in section 7 and the 
contracts let by the Chairman to the lowest responsible bidder or bidders. 

11. Each member of the Board shall have authority in emergencies, and 
in cases where work on the roads within his district would otherwise be 
unduly delayed, to purchase such materials and equipment as may be needed 
to properly perform the work on the roads within his district without order 
of the Board, and without compliance with the provisions of section 7 of this 
act; provided that the cost of any such material or equipment purchased shall 
be reasonable and shall not exceed the sum of $10.00 in any instance. Each 
member of the Board shall likewise have authority to have any road ma- 
chinery or equipment used on the public roads within his district repaired 
without an order of the Board authorizing the same, provided that the county 
shall not be liable in any event for more than the reasonable cost of any such 
repairs, any agreement of any member of the Board to the contrary not- 
withstanding. 

Each member of the Board making a purchase under the provisions of 
this section shall make out a purchase order in triplicate which shall state the 
property purchased, the price therefor and from whom purchased, and the 
number of his district, and all such purchase orders shall be numbered consec- 
utively, and one copy thereof shall be delivered to the seller, one forwarded 
to the Chairman for filing and one retained by the member of the Board issu- 
ing the same and all claims against the county on account of any such purchase 
shall state the number of the district for which such property was purchased 
and the number of the purchase order pertaining thereto and all such claims 
shall be null and void unless such purchase order shall have been duly issued. 
Any member of the Board causing any road machinery to be repaired shall 
forthwith forward to the Chairman a written report thereof stating the prop- 
erty to be repaired, the nature of the repairs to be made and the name of the 
person making the same. 

12. The Chairman, or a member of the Board designated by Peauluaoit 
of the Board, shall have charge of the equipment and fixtures contained in 
the Courthouse, Jail and other public buildings and offices of the County, and 
shall have authority to cause repairs to be made to said buildings and to the 
equipment and fixtures therein without order of the Board, and the County 
shall be liable for the cost of the same, not to exceed, in any event, more 
than the reasonable value of such repairs, except that where the cost of any 
repair will exceed $100.00 the same shall be made only after order of the 
Board. Stamps, electricity, water, and telephone service, or any other service 
furnished by a public utility whose rates are regulated by law, may be pro- 
vided for the public offices and buildings of the county by the Board without 
regard to the provisions of section 7 of this act. 

13. The Chairman of the Board shall perform the duties of auditor and 
shall keep all books and records herein required as well as the books and 
records required to be kept by the general laws of this state, as well as such 
as he may deem advisable, to properly and correctly reflect the business and 
financial condition of the county. The Chairman is hereby authorized to 
employ clerical and stenographic assistance to aid him in the performance of 
his duties and to fix the compensation to be paid therefor which shall not 
exceed the sum of $900.00 per annum. The Chairman shall as soon as prac- 
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ticable after the approval of this Act purchase for the county a suitable bul- 
letin board upon which to post purchase notices and also such books, records, 
stationery, blanks and forms as may be necessary or proper for conduct of 
the business of the county in accordance with the provisions of this act and 
the reasonable purchase price of the same shall be a claim against the county 
and shall be paid without regard to the provisions of this act respecting pur- 
chases. The Board shall provide for itself and for the Chairman suitable office 
space in the Courthouse and shall obtain an official seal containing the name 
of the Board and the words “Official Seal”, which shall be kept by the Chair- 
man. The office of the Chairman shall be kept open from nine o’clock A.M. 
to four o’clock P.M. on all days except holidays and except Saturdays, and 
on Saturdays shall be open from nine o’clock A.M. until noon, and the Chair- 
man shall devote his entire time to the duties of his office. 

14. Each successor to the Chairman of the Board herein named shall 
hold office for a term of six years, and shall be selected in the manner herein 
provided. At the regular meeting of the Board on the fourth Monday in 
January, 1945, and every six years thereafter, the Board shall, before trans- 
acting any other business, take up the election of a Chairman, and the Judge 
of Probate of Morgan County, Alabama, or, if he be absent, the Clerk of the 
Circuit Court of Morgan County, Alabama, shall preside at the meeting of 
the Board during the proceedings for the election of a Chairman, and as pre- 
siding officer at said meeting shall call for nominations to be made by mem- 
bers of the Board for the office of Chairman. Each member of the Board 
shall have a right to nominate one person for the office, and after the nomi- 
nations are complete the Chairman shall call a vote thereon by the members 
of the Board from the four districts of the County and it shall be necessary 
to the election of a Chairman that three members of the Board vote for the 
person elected. If no nominee receives the necessary number of votes on the 
first balloting the presiding officer of the Board shall call for further ballot- 
ing, and any member of the Board shall have a right to withdraw the nomi- 
nation made by him and, if necessary to the election of the Chairman, there 
shall be five calls for votes. If, after five ballotings, no nominee receives the 
necessary number of votes for election the officer presiding at said meeting 
of the Board shall certify the facts to the Governor, together with the names 
of the persons nominated, except those whose nomination has been with- 
drawn, under the hand and seal of his office,,and thereupon the Governor 


shall appoint a Chairman of the Board from the persons who were nominated 
for said office by the various members of the Board. 

15. Each member of the Board is hereby required before entering upon 
the duties of his office to make and file with the Judge of Probate of said 
county an oath of office and bond in the penal sum of $3000.00 payable to 
Morgan County with sufficient security to be approved by the Judge of Pro- 
bate. The Chairman shall make and file with the Judge of Probate an oath 
of office and bond in the penal sum of $5000.00 payable to Morgan County 
with security to be approved by the Judge of Probate. Said bonds shall be 
conditioned for the faithful performance of the duties of the respective of- 
fices, shall be recorded by the Judge of Probate and the premium therefor 
shall be paid by Morgan County. 

16. Any vacancy in the office of member of the Board from either of the 
four districts shall be filled by appointment of the Governor for the unex- 
pired term and any vacancy in the office of Chairman shall be filled for the 
unexpired term as provided in section 14 of this act. 

17. The salaries of the Chairman and the clerical and stenographic as- 
sistance to the Chairman and the salaries of the members of the Board from 
the four districts of the county shall be paid out of the general fund of the 
county or out of the moneys received by Morgan County from the State of 
Alabama as its portion of the tax levied by the State on gasoline and other 
motor fuels and oils, as the Board may determine. 

18. All laws and parts of laws in conflict with the provisions of this 
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act are hereby repealed and the act of the Legislature of Alabama, approved 
September 29, 1919, (Local Acts of Legislature, 1919, page 258 et seq) where- 
by a Board of Revenue was established in and for Morgan County, Alabama, 
is hereby expressly repealed. 

19. Should any section, clause or part of this act be declared invalid it 
shall not affect any other part thereof. 

20. This act shall become effective immediately upon its becoming a law. 

NORMAN W. HARRIS, 
RUTLEDGE S. THOMAS, 
B. P. COLLIER. 

STATE OF ALABAMA, 2 

MORGAN COUNTY. 

Before me, the undersigned authority in and for said County in said 
State, this day personally appeared B. C. Shelton, who, being by me first duly 
sworn, deposes and says that he is Managing Editor of The Decatur Daily, 
which is, and has been during the time herein mentioned, a newspaper of 
general circulation published in Decatur, Morgan County, Alabama, and that 
a certain notice, of which the foregoing and attached notice is a true copy, 
was published in said newspaper once a week for four successive weeks, ap- 
pearing in the issues of said newspaper published on the 16th, 23rd, and 30th 
days of January, and the 6th day of February, all in the year 1939. 

B. C. SHELTON 

Sworn to and subscribed before me, this 6th day of February, 1939. 
(Seal) OLLIE B. ISLEY, 

Notary Public. 

Also: 


By Mr. Stakely: 

S. 87. To regulate the excusing of Jurors in the Circuit Courts 
of Circuits composed of one county having more than one Circuit 
Judge and less than three Circuit Judges. 


Also: 

By Mr. Stakely: 

S. 38. To repeal an Act approved October 25, 1932, and en- 
titled “An Act to regulate the excusing of juriors in the Circuit 
Courts of every County in this State, which now have, or may 
hereafter have, a population of as much as seventy-five thousand 
people and not more than one hundred thousand people, according 
to the last decenial census, or any such census which may here- 
after be taken. 


Also: 

By Mr. Stakely: 

S. 94. Relating to dependent, neglected or delinquent children 
in Montgomery County, Alabama; to declare who are dependent, 
neglected or delinquent children, to declare that such children 
shall be wards of the State, to provide for their custody, disci- 
pline, supervision, care, protection, guardianship and welfare; to 
create and establish in Montgomery County, Alabama, a Juvenile 
and Court of Domestic Relations and to provide for its equip- 
ment and maintenance; to create and confer upon such court 
jurisdiction under the terms of this Act; to try and determine the 
question of dependency, neglect, or delinquency of children in such 


456 JOURNAL OF THE HOUSE, 1939 


county; and when found to be such to adjudicate and determine 
all questions as to their guardianship, custody, supervision, disci- 
pline, care, control, protection and training, and generally to con- 
fer upon such court jurisdiction and power to try and determine 
ali questions arising under the terms of this Act, or which may 
otherwise be referred to them by law for adjudication, or which 
may be necessary or convenient to the exercise of such jurisdiction 
or to carry out the purpose and intent of this Act; to provide for 
the trial and punishment of those who aid, abet, cause or connive 
at or contribute to the delinquency, neglect or dependency of such 
children; to provide and regulate the procedure in such cases; to 
confer power upon such court to make rules and regulations; and 
to provide such forms when not otherwise provided for, under the 
terms of this Act as shall be found necessary or convenient to the 
exercise of its jurisdiction or for the conduct of probation officers 
or their work, as provided for in this Act; to provide for the tak- 
ing and enforcing of recognizances and bonds; and for the tak- 
ing of appeals from the decisions of such Court; to provide for the 
trial of any delinquent in a criminal court of competent jurisdic- 
tion who has shown himself or herself to be unamendable to the 
discipline provided for such delinquent as provided under the 
terms of this Act; to provide for the transfer of certain cases to 
the Juvenile and Court of Domestic Relations; and for the ap- 
pointment of an Advisory Board to such court and to define the 
duties and powers of such court; to provide for the selection of 
the Judge and other. Officers of such court and to define their pow- 
ers and duties; and to provide ior their compensation; to provide 
for the transfer to this Court of all causes that were pending in 
any abolished Juvenile and Domestic Relations Court that func- 
tioned in said county; to declare that should any part of this Act 
be found unconstitutional that it shall not affect the remainder 
thereof and to provide for the repeal of all laws in conflict with 
this Act. 

With notice and proof thereto attached and herewith exhibited 
as follows: 


NOTICE 


is hereby given that a bill will be introduced in the Legislature of Alabama 
during the 1939 Session thereof, which bill is in substance as follows: 


A BILL TO BE ENTITLED 
AN ACT 
Relating to dependent, neglected or delinquent children in Montgomery 
County, Alabama; to declare who are dependent, neglected or delinquent 


children, to declare that such children shall be wards of the State, to provide 
for their custody, discipline, supervision, care, protection, guardianship and 
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welfare; to create and establish in Montgomery County, Alabama, a Juvenile 
and Court of Domestic Relations, and to provide for its equipment and main- 
tenance; to create and confer upon such court jurisdiction under the terms 
of this Act; to try and determine the question of dependency, neglect, or de- 
linquency of children in such County; and when found to be such to adjudi- 
cate and determine all questions as to their guardianship, custody, supervision, 
discipline, care, control, protection and training, and generally to confer upon 
such court jurisdiction and power to try and determine all questions arising 
under the terms of this Act, or which may otherwise be referred to them by 
law for adjudication, or which may be necessary or convenient to the exercise 
of such jurisdiction or to carry out the purpose and intent of this Act; to 
provide for the trial and punishment of those who aid, abet, cause or connive 
at or contribute to the delinquency, neglect or dependency of such children; to 
provide and regulate the procedure in such cases; to confer power upon such 
court to make rules and regulations; and to provide such forms when not 
otherwise provided for, under the terms of this Act as shall be found neces- 
sary or convenient to the exercise of its jurisdiction or for the conduct of 
probation officers or their work, as provided for in this Act; to provide for 
the taking and enforcing of recognizances and bonds; and for the taking of 
appeals from the decisions of such Court; to provide for the trial of any de- 
linquent in a criminal court of competent jurisdiction who has shown him- 
self or herself to me unamenable to the discipline provided for such delin- 
quent as provided under the terms of this Act; to provide for the transfer of 
certain cases to the Juvenile and Court of Domestic Relations; and for the 
appointment of an Advisory Board to such court and to define the duties 
and powers of such court; to provide for the selection of the Judge and other 
Officers of such court and to define their powers and duties; and to pro- 
vide for their compensation; to provide for the transfer to this Court of all 
causes that were pending in any abolished Juvenile and Domestic Relations 
Court that functioned in said county; to declare that should any part of this 
Act be found unconstitutional that it shall not affect the remainder thereof 
and to provide for the repeal of all laws in conflict with this Act. 

BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 

SECTION 1. That in Montgomery County, Alabama, all dependent, 
neglected or delinquent children as defined herein, residing or being actually 
in such county, for the purposes of this Act only, shall be considered wards 
of the State, and in need of its care and protection; and shall be subjected 
to all the terms of this Act, and to the jurisdiction, custody, control, discip- 
line, supervision, and guardianship of the Court hereinafter created, and shall 
be dealt with by said Court as provided herein. 

SECTION 2. That for the purpose of this Act, the words “dependent 
child” and “neglected child” shall mean any male child, who, while under 
sixteen years of age, or any female child, who, while under eighteen years of 
age, residing or being in such county for any reason is destitute, homeless, 
abandoned or is dependent upon the public for support, or who engages in 
any occupation, calling, exhibition, or is found in any place, for permitting 
which an adult may be punished by law; or who so deports himself or her- 
self, or is in such conditions or surroundings or is under such improper or 
insufficient guardianship or control as to endanger the morals, health or gen- 
eral welfare of such child; or whose custody is the subject of controversy; 
or who comes within the provisions of any law, regulation or ordinances for 
the education, care or protection of children, or who for any cause, is in 
need of the care or protection of the State. 

SECTION 3. That for the purpose of this Act, the words “delinquent 
child” shall mean any male child who, while under sixteen years of age, or 
any female child, who while under eighteen years of age, being or residing 
in such county, violates any penal law of the United States or of this State, 
or any regulation, ordinance, or law of any city, town or municipality of 
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such county, or who commits any offense or act for which he or she could 
be prosecuted in a method partaking of the nature of a criminal action or pro- 
ceeding. 

SECTION 4. That in Montgomery County, Alabama, there is hereby 
created a juvenile and court of domestic relations, which court shall have and 
exercise in said county the jurisdiction, functions and powers which are 
herein, or which may hereafter be conferred by law or law courts. 

SECTION 5. That said court shall have original and exclusive juris- 
diction to hear, determine and adjudicate all questions and cases coming 
within the terms and provisions of this Act, and shall have power under the 
terms of this Act to determine the question of dependency, neglect or de- 
linquency of any child or children in such county, and when so adjudicated 
to declare such children to be for the purpose of this Act, wards of the 
State; and to make and enter such judgments or orders for their custody, 
discipline, supervision, care, protection and guardianship, as in the judgment 
of the Court will be for the welfare and best interest of such child or chil- 
dren. The Judge of said court shall have power to issue writs of arrest and 
habeas corpus, upon proper showing to have brought before said court 
any child alleged to be dependent, neglected or delinquent as herein defined, 
to be dealt with under the terms of this Act. Said court, as to said depend- 
ent, neglected or delinquent children, shall have and exercise the jurisdiction 
and power possessed by chancery courts in this State, but shall not have 
power to affect any property rights of such child or children and provided 
that nothing contained herein shall deprive court of general jurisdiction in 
such counties of the right to determine the custody of children upon writs 
of habeas corpus, and providing that such courts shall not be deprived of 
the right to determine the custody of such children where such custody 
is incidental to the determination of a cause pending in such courts, but such 
courts may decline to pass upon such questions or to issue writs and certify 
same to the juvenile court of said county for hearing and determination. 

SECTION 6. There shall be elected by the Senate immediately upon 
approval of this act a judge of said court whose term of office shall be for 
four years from date of said election and until his successor is elected and 
qualified, said successor in each case being elected by the Senate and in the 
event of a vacancy in said office, caused by the death, resignation or the re- 
moval of said judge his successor shall be appointed by the Governor for the 
unexpired term. The said judge shall have been a citizen of the United 
States and of the said county for at least five years before his election, shall 
be learned in law, and shall not be less than twenty-seven years of age. He 
shall be a man of high moral character, clean life, and shall be selected for 
his special fitness by reason of his training, education and experience in 
dealing with dependent, neglected or delinquent children as defined in this 
Act. During the term for which he is elected, he must give such time and 
attention to the duties of the office as the needs of the said Juvenile and Do- 
mestic Relations Court of the said county may require or demand. Said 
Juvenile and Court of Domestic Relations shall be considered open at all 
times for the transaction of all business necessary and incident to carrying 
out the purpose of this Act. The salary of the Judge of said court shall be 
twenty-four hundred dollars per annum, payable in twelve equal monthly 
installments out of the general fund of Montgomery County. There shall 
also be appointed by the judge a clerk of said court who shall hold office at 
the leasure of the judge of said court. It shall be the duty of said clerk to 
keep the minutes of said court and all other records pertaining thereto. The 
clerk shall have the power and authority to do all acts and things and per- 
form all other duties, ministerial and judicial, where there is no contest that 
the judge of said court could do or perform, except to sentence to hard labor 
for the county. Such clerk must, before entering upon the duties of the of- 
fice, take the oath directed to be taken by the officers of this State and give 
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a bond, with surety, payable to Montgomery County, Alabama, in such sum 
not exceeding three thousand dollars as the Judge may prescribe, upon 
which bond such clerk shall be liable to said Montgomery County, Alabama, 
in consequence of any act of misfeasance or malfeasance of such clerk in 
the duty of his office. The said bond to be approved by the Judge of said 
court, filed and recorded in the office of the Judge of Probate of said county. 
All of the official acts of such clerk must be performed in the name of the 
judge of said court, except where there is a vacancy in that office. The 
salary of the clerk of said court shall be eighteen hundred dollars per an- 
num, payable in twelve equal monthly installments out of the general fund 
of Montgomery County, Alabama. If in any matter or proceeding arising in 
this court or in reference to which the judge thereof is required to exercise 
jurisdiction or authority or to perform duty, the judge or clerk is incompe- 
tent for any legal cause or shall be absent, sick or otherwise disqualified from 
acting, he or his clerk must certify the fact of incompetency, absence, sickness 
or disqualification to the Register of the Circuit Court or if the Register is 
incompetent to the Judge of the Circuit Court and such Register or Judge 
must upon such certificate, appoint a disinterested person in the county, 
learned in the law, to act as special Judge of the Juvenile and Court of 
Domestic Relations, and such special judge, in relation to such matters or 
proceedings, shall have the jurisdiction and authority and discharge the du- 
ties of the judge of the Juvenile and Court of Domestic Relations and 
judgments, orders and decrees made or rendered by him shall be entered on 
the record of such court, and shall have the force and effect and shall be 
subject to revision on appeal, or by other revisory remedy, of judgments, 
orders and decrees of such Juvenile and Court of Domestic Relations or of 
the judge thereof. Such special judge shall for the time in which he serves 
as such special judge receive the same compensation as said regular judge; 
provided that not more than four hundred dollars shall be paid out of the 
funds of the county in any one year for the services rendered or duties per- 
formed by such special judge or special judges as may be appointed under 
the provisions of this section. Suits may be brought upon the clerk’s bond 
by any one agrieved by its breach until its penalty is exhausted. 

SECTION 7. The style of the proceeding in said courts shall be: 
State of Alabama, in the matter of (here insert the name) a child under 
sixteen years of age if a male and eighteen years of age, if a female. Any 
person having knowledge or information that a child who resides in, or 
who is actually within said county, is within the provisions of this Act, are 
subject to the jurisdiction of said court herein created, may file with said 
court a verified petition, which petition shall set forth the name, residence 
and age of the child, and name and residence of the parents if known to the 
petitioners, and the name and residence of the person or persons having 
guardianship, custody, control and supervision of such child, if the same be 
known or can be ascertained by petitioners, or the petition shall state that 
they are unknown if that be a fact. The petitioner shall state the facts which 
bring said child within the provision of this Act, and it shall be sufficient 
for that purpose to aver that the child mentioned therein is “dependent,” 
“neglected,” or “delinquent” as the case may be, “and in need of the care 
and protection of the State in that” (here stating sufficiently the fact which 
brings said child within said term as herein defined) and shall be sworn to 
by petitioner, but such affidavit shall be made upon the information and be- 
lief of affiant. 

SECTION 8. Upon the filing of the petition with the Court, or an 
order of transfer, or after causing an examination to be made by an officer 
or other person, the court or judge thereof may forthwith cause a summons 
to be issued, signed before the court, requiring the parent, guardian, or the 
person having the custody, control, or supervision of the child, or the person 
with whom the child may; be found to appear with the child at such time 
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and place as may be stated, in the summons, to show why the child should 
not be dealt with according to the provisions of this Act. 

SECTION 9. Service of such summons within the said county shall 
be made personally by delivering to and leaving with the person summoned 
a true copy thereof. If the child mentioned in the petition or order of trans- 
fer be present in court, no summons to said child shall be necessary to give 
the court jurisdiction of such a child. When the person named in the sum- 
mons, other than the child. is present in court, or is a nonresident of the 
county, or cannot be found, or where said child is in court by a reason of 
violation of any law of the State or of any municipality of said county, serv- 
ice of a summons upon such other persons named in the summons shall not 
be necessary to give the court jurisdiction; but if such other person be not 
present in court, or if for any reasons set out above, has not been served 
with a summons, the court must appoint a probation officer or some other 
person to act as guardian ad litem to represent the interest of such child, 
and such guardian ad litem shall be present at the hearing of said case to 
represent said child. In case where summons is necessary it shall be suffi- 
cient to confer jurisdiction if service is effected, at any time before the time 
fixed in the summons, for the return thereof, but the court shall not pro- 
ceed with the hearing earlier than the next day after the date of service, if 
objection be made by the party served, or by a guardian ad litem appoint- 
ed to represent the interest of such child. Proof of service may be made by 
the affidavit of the person who delivered the copy of said summons to the 
person named, if the summons be not served by an officer, but if served by 
a state, county or municipal officer, his return shall be sufficient without oath, 
the summons shall be considered a mandate of the court, and wilful failure to 
obey its rquirments shall subject any person guilty thereof to liability for 
punishment as for contempt, as hereinafter provided. The court may, in its 
discretion call upon the solicitor of said County to assist the court in any 
proceedings under this Act; and it shall be the duty of such solicitor to ren- 
der such assistance when so requested, and said solicitor shall represent the 
State in all cases appealed from the said court to the other courts, and the 
sheriff of said county shall serve all papers directed by the court or judge 
thereof to be served by him, but all papers, summons and process issued 
from said court in such proceedings may be served by any person selected 
by the court, or the judge thereof for that purpose. When the sheriff serves 
the papers directed to him under the terms of this Act a suitable allowance 
shall be made to him by the Board of Revenue or Court of County Com- 
missioner as the case may be of said county for his actual or necessary dis- 
bursements in effecting such service. 

SECTION 10. Upon the return of the summons, or at the time set 
for the hearing, the court shall proceed to hear and determine the case. At 
such hearings the nature of the proceedings shall be explained to the child 
and to the parent, custodian or guardian. The judge of such court may con- 
duct examination of witnesses and may take testimony and inquire into the 
habit, surroundings, conditions, tendencies and guardianship of said child 
to enable the court to determine if such child is dependent, neglected or de- 
linquent, and if so, what order or judgment will best conserve the welfare 
of said child and carry out the objects of this Act. If said child is found by 
the Court to be dependent, neglected or delinquent, the court shall so ad- 
judicate, and thereafter, unless such finding and judgment be annulled on 
appeal as herein provided for said child, shall during his or her minority or 
so much thereof as the court shall consider to be for the best interest of said 
child, for the purpose of this Act, be considered a ward of the State, and sub- 
ject to the guardianship of the court as herein provided for after such hearing 
and adjudication, the court may place the child under the care and control of 
the probation officer and may allow such child to remain in its home sub- 
ject to the visitation of the probation officer, to be returned to the court by 
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such parent or probation officer when ordered to do so by the court or judge 
thereof, for further proceeding, whenever said action may appear to said court 
or judge thereof as necessary; or the court may order the child to be placed 
in a suitable family home willing to receive it, subject to the friendly visi- 
tation and supervision of a probation officer, and the further order of the 
court; or it may authorize the child to be boarded out in some suitable 
family home in such manner as is now, or may hereafter be provided by law 
or arrange by voluntary contribution or otherwise for such board, until a 
suitable provision may be made for such child in a home without such pay- 
ment; or the court may commit such child to any orphanage or institution 
for the care of children in this State, which is willing to receive it; or the 
court may commit such child to any person, institution, association or corpor- 
ation willing to receive it, that may care for children in the State of Alabama; 
or the court may commit any delinquent white boy to the Alabama Boys’ In- 
dustrial School, and any delinquent white girl to the State Training School for 
Girls, and any dependent white girl who is in danger of becoming delinquent 
to the Alabama Vocational School; or the court may commit such child to 
any other State institution, which is now, or may be hereafter, established 
to receive and care for children coming under the provisions of this Act; 
or the court may make such other order or judgment as the court shall 
seem to be for the best interest of the child. It is hereby made the duty of 
the judge of said court to cause a thorough investigation to be made as to the 
fitness of any custodial agency, except state institutions, that receive and 
care for such children before committing such children to such custodial 
agency. During the probation period, and during such time when such chil- 
dren shall be committed to any institution or to the care of any society or 
association or person for custodial purposes, such children shall be subject 
to personal visitation of such probation officer or other agent of said court 
as may be appointed for that purpose; and any final order or judgment of 
the court in the case of any such child shall be subject to modification fron: 
time to time as the court may consider best for the welfare of the child, and 
no committment of any such child to any institution or other custodial agency 
shall deprive the said court of the jurisdiction to change the form of the com- 
mittment or transfer the custody of the child to some other institution or 
agency on such conditions as the court may see fit to impose during the 
minority of said child. The duty being constant upon the court to give to 
such child subject to its jurisdiction, such oversight and control as may con- 
duce to the welfare of said child and the best interest of the State; and said 
court may at any time by order enter upon the records of said court relieve 
or discharge any such child from custody or control in which it may be at 
such time, subject to be retained and put in control or custody on failure to 
comply with the terms and conditions that may be prescribed in said order 
of the Court. In committing any child to any custodial agency, or placing it 
under any guardianship other than that of its natural guardian, the said court 
shall as far as practicable, select as the custodial agency, some individual 
holding the same religious belief, if any, as the parents of such a child, if 
any, or some institution or association governed by persons of the same 
religious faith as that of the parents of the child unless the institution be a 
state, county or municipal institution. 

SECTION 11. Said court shall have power upon the hearing of any 
such case involving any child to exclude the general public from the room 
when said hearing is held, but it shall admit thereto all such persons as may 
have a direct interest in the case. The records of all such cases may be 
held from indiscriminate public inspection, but said record shall be at all 
reasonable times open to inspection by such child, its parents or guardian, 
or its attorney or the attorney for its parents or guardian, and the State Child 
Welfare Department, or its accredited Agents. The hearing and proceedings 
hereinafter provided for may be conducted in the judge’s chamber or in 
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any other room or apartment that may be provided for such cases or within 
such places in the county as may be convenient to the court and all parties 
concerned. No adjudication or judgment under the provisions of this act 
shall operate to disqualify the child from any office in any State, municipality 
or from any civil'service under any part of the government, and such child 
shall not be denominated or held to be a criminal by reason of such adjudica- 
tion, nor shall such adjudication be held to be, or denominated a conviction. 

SECTION 12. Nothing in this Act shall be construed as forbidding the 
arrest in any County without warrant, of any child, as is now, or may here- 
inafter be provided by law. Whenever a male child under sixteen years of 
age, or a female child under eighteen years of age and who otherwise 
comes under the provisions of this Act, is brought to court before any other 
magistrate or court in said county, such magistrate or court shall forthwith, 
by proper order, transfer the case to the said Juvenile and Court of Do- 
mestic Relations of said county. Any criminal court or any court exercising 
criminal jurisdiction in any county coming under the provisions of this Act 
before which any child between the ages of sixteen and eighteen years is 
brought, charged with the commission of a crime, shall have authority, if 
such court shall deem it to be in the interest of justice and of the public 
welfare, to in like manner transfer such child by proper order to the juris- 
diction of the Juvenile Court of said county to be dealt with as a delinquent 
child under the terms of this Act and when:so transferred such child shall 
come under all terms and conditions of this Act and be so dealt with as 
other children are dealt with under this Act. Such magistrate or court may, 
however, admit such child so transferred to bail or release such child into the 
custody of some suitable person to appear before the said Juvenile and Court 
of Domestic Relations at the time designated in said undertaking of bail or in 
said order of transfer. All information, depositions, warrants and other pro- 
cesses in the hands of such magistrates or courts shall be given by him or 
the Clerk of said court and forthwith transmitted to the Clerk of said Juve- 
nile Court of Domestic Relations and shall become a part of its records. Said 
Juvenile and Court of Domestic Relations shall thereupon have jurisdiction 
of said causc, and shall proceed to hear and determine said case in the same 
manner as if the proceedings had been instituted in the said court by the 
petition as herein provided. 

SECTION 13. If in the course of the proceedings instituted under this 
Act, it shall appear to said court that the welfare of said child will be best 
promoted by the appointment of a general guardian of his property and of 
his person, when such child is not committed to any institution or to the 
custody of any incorporated society, the judge of such Juvenile and Court of 
Domestic Relations shall apply to the probate judge of said county for the 
appointment of such guardian. In any case arising under this act the judge 
of such court may determine as between parents whether the father or the 
mother shall have the custody, education and control of such child. 

SECTION 14, When any child is found to be dependent, neglected, or 
delinquent, and the court, in its discretion, shall take the custody of the 
child from its parents, or either of them, or from the custody of any per- 
son or persons liable for its support and place it in the custody of the other 
parent, or in any institution or custodial agency, the court may, after service 
of an order to show cause, upon the person from whose custody the child 
has been taken why the said child should not be supported by the said per- 
son, order and adjudge that expenses of caring for the said child by the other 
parent, custodial agency, or institution, public or private, appointed by the 
Court, shall be paid such person or persons, and in the event such person or 
persons shall be adjudged liable to pay such expenses for the care of such 
child may direct how said money shall be paid to said institution, or other 
parent, and when the same shall be paid; and in the event that such person 
so adjudged liable to pay such expenses, willfully or without just excuse, fails 


JOURNAL OF THE HOUSE, 1939 463 


or refuses to pay same in accordance with the court’s said order, said person 
so failing to pay same shall be in contempt of the court, and may be punish- 
ed as hereinafter provided for the punishment of contempt of Court. An 
appeal may be taken from said court adjudging said person liable to pay said 
expenses for the support of said child as provided for in Section 24 of this 
Act, and when such appeal is taken, such order shall be suspended until 
such appeal is determined. 

SECTION 15. It shall be the duty of the court when practicable, and 
for such purposes said court shall have authority to cause all children com- 
ing under its jurisdiction to be examined by any duly licensed and prac- 
ticing physician. Should any such child be found to be in need of medical 
care, the court shall have jurisdiction and authority to order such child 
treated in either a public or private hospital, or otherwise given such care 
as shall be for the best interest of the said child. In the event that the peti- 
tion filed in said court avers that the child mentioned therein is in immediate 
need of medical care or when any child named in such petition, or who has 
been transferred to said Court by any other court, appears to need such 
care, the court shall have the authority to order such examination of such 
child, by such physician, before the hearing of the said petition, and if such 
examination discloses that such child is in immediate need of medical care, 
the court shall have authority to order such child treated in such private 
or public hospital, or otherwise given such care as shall be for the best in- 
terest of such child. Any such expense incurred by order of such court 
shall be a charge against Montgomery County, Alabama, and shall be paid 
by such county when certified by the judge of said court as correct. 

SECTION 16. The Judge of suci: Juvenile and Court of Domestic Re- 
lations may arrange with any incorporated or unincorporated society or as- 
sociation that maintains or is’ willing to maintain a shelter or suitable place 
of detention for children in such county, and for the use of such place as a 
shelter or parental school for children coming within the provisions of this 
Act, and may make and enter orders which shall be effectual for that pur- 
pose, and the cost, of said maintenance shall be valid charge against such 
county when approved by the Judge of said court. 

SECTION 17. The Judge of such Juvenile and Court of Domestic 
Relations of such county shall appoint a chief probation officer and one dep- 
uty probation officer to carry out the spirit and intent of this Act, whose duty 
it shall be to act under the direction of said court in cases arising under this 
Act. The chief probation officer so appointed shall receive a salary of not 
exceeding eighteen hundred dollars per year, and said deputy probation of- 
ficer shall receive a salary of not exceeding twelve hundred dollars per 
year, the amount of the respective salaries to be received by said proba- 
tion officers within the said limits shall be fixed and regulated as occasion 
may require by the Judge of the Juvenile and Court of Domestic Relations, 
which said respective salaries shall be payable monthly out of the general 
funds of said county. Said Judge may also, if found necessary for the ade- 
quate care and protection of the children under the jurisdiction of the court, 
appoint one or more volunteer probation officers who shall serve without 
compensation from the county treasury, upon such condition as the Judge 
may prescribe for the successful operation of this Act, and such Judge may 
at pleasure, remove such officer or officers. Salaried probation officers 
shall have all the powers of sheriffs and police officers anywhere within 
the State for the purpose of this Act, and may serve any process authorized 
to be served by this Act, and may make arrests in the execution of processes 
issued from such Court. The Judge of said Court is hereby authorized and 
directed to seek the cooperation of any society or incorporation public or 
private, having for their object the protection or aid of dependent, neglected 
or delinquent children, to the end that the court may assist and be assisted 
in every reasonable way to give all children care and protection which will 
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conserve the welfare of such children and the public in general. And it is 
hereby made the duty of every county, town or municipal officer, or depart- 
ment in said county, to render such assistance and co-operation within his 
or its jurisdiction or power to further the object of this Act; and all institu- 
tions, associations, and other custodial agencies in which any child may be, 
coming within the provisions of this Act are hereby required to give informa- 
tion to the court or any of the said officers appointed by the court, which 
said court or officer may require to further purposes of this Act. The Judge 
of said Juvenile and Court of Domestic Relations shall secure suitable quar- 
ters for the conduct of the business of said Juvenile and Court of Domestic 
Relations, separate and apart from the chambers used for the prosecution 
of adult criminals, and all equipment, rent and necessary expenses contigent 
to the proper carrying out of the spirit and intent of this Act, shall be, and 
is hereby made a valid charge against the said county, and same shall be 
paid out of the general funds of the county, on voucher approved by the 
Judge of said Juvenile and Court of Domestic Relations. Provided, how- 
ever, that nothing of this Section or in any other Section of this Act shall be 
construed as authorizing the Judge to commit a dependent or delinquent 
child to any Society or Corporation, public or private, having as their ob- 
ject the protection or aid of dependent, neglected or delinquent children which 
is outside of the State of Alabama and which has not acquired a proper li- 
cense from the Child Welfare Department. 

SECTION 18. The Judge of the said Juvenile and Court of Domestic 
Relations of said county shall appoint.a Board of not less than ten nor 
more than fifteen persons of said county, known for their interest in the 
welfare of dependent, neglected or delinquent children, who shall serve with- 
out compensation, to be called the Advisory Board of the Juvenile and 
Court of Domestic Relations of said County. Said advisory board at its first 
meeting shall organize by electing such officers and adopting such by-laws 
and rules and regulations for its government as it may deem best for the 
purposes herein set forth. Said Board shall hold office during the pleasure 
of said court or the Judge thereof. Women shall be eligible to appoint- 
ment on said Board. The duties of the Board shall be as follows: (1) To 
advise and co-operate with the Judge of said Court, and to advise and co- 
operate with the court upon all other matters affecting the workings of the 
Act creating the Court, and to recommend to the Court any and all needful 
measures for the purpose of carrying out the provisions and intent of the 
law creating said Court. (2) To visit as often as they conveniently can, all 
institutions or associations receiving children under this Act, and to report to 
the court fro#i time to time the conditions and surroundings of the chil- 
dren received by or in charge of any such person, institution or associations. 
(3) To make themselves familiar with the work of the court under this Act, 
and to make from time to time a report to the public of the work of said 


ourt. 

SECTION 19. Whenever in said court of any proceedings under this 
Act, or when by affidavit as hereinafter provided, it shall appear to the said 
court that a parent, guardian or person having the custody, control or super- 
vision of a male child under sixteen years of age, or a female child under 
eighteen years of age, in said county, or any person not standing in such re- 
lation to such child has aided, encouraged, or caused any such child to be- 
come, dependent, neglected or delinquent as defined herein, or who has by 
work, act or omission contributed thereto, or shall by any work, conduct, 
act or omission—or by threats, command, or persuasion, induced or en- 
deavor to induce, aids or encourages, any such child, in such county, to do or 
perform any act or to follow any course of conduct or to so live as would 
cause or manifestly tend to cause any such child to become, or to remain, de- 
pendent, neglected or delinquent, the said court shall, that such children may 
be protected from such infiuences, have jurisdiction in such matters, as pro- 
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vided for herein, and shall cause such parent, guardian or other person, 
as the case may be, to be brought before it upon either a summons or a 
warrant, affidavit of probable cause having first been made, for such order 
or judgment, in the premises as the court may see fit to make, or render, in 
accordance with the provisions of this section. In case of bringing of such 
person into court under the summons of warrant, above provided for, such 
accused person shall have the right to bail in such reasonable sum as may 
be named by the court, the same to be approved as to amount and surety by 
the judge of said court, or by the sheriff or his deputy as in other cases; 
and in default of said bail the person so accused shall be committed to the 
county jail, there to await trial or other disposition of said cause by the 
court. The court shall have fuli power to hear and determine such charge 
so brought against such parent, guardian, or other person, and to determine 
the guilt or innocence of such accused person, parent, or guardian, and in 
the event that said parent, guardian or other person shall be found guilty 
by .the court, the said court shall have the power to impose a fine of not 
more than one hundred dollars, and in addition thereto may impose a sen- 
tence to hard labor for the county for not more than twelve months, or to 
a term of imprisonment in the county jail, for not more than twelve months. 
In the trial of such cases, said court shall have and exercise all the power, 
jurisdiction and authority now possessed, or which may hereafter be con- 
ferred upon county courts; and the institution and trial of such cases shall, 
except as herein otherwise provided, be had and conducted as other mis- 
demeanor cases are begun and tried in such county courts. In the trial of 
such cases, said court shall determine both the law and the facts without the 
intervention of a jury, and shall award such judgment under the terms of this 
section, as shall seem just. The judge of such court shall have authority, 
in his discretion, to suspend the payment of any fine; or the serving of 
any term of imprisonment whether in jail or at hard labor, and to place such 
accused person on probation, for such a period of time, not to exceed twelve 
months, and upon such terms and conditions as to the said judge may seem 
proper; the judge of the court may, further, in his discretion, as part of the 
judgment, require such person to enter into a bond with or without surety in 
such terms as the court may direct, to comply with the orders of the court, 
and said judge shall have authority in his discretion and upon such informa- 
tion as may deem sufficient, to revoke such suspension of fine or imprison- 
ment, upon the violation of the probationer of the conditions and terms upon 
which such suspension was made. Such revocation by said judge shall im- 
mediately put into effect the original fine, or term of imprisonment, original- 
ly imposed; and such judge may thereupon issue warrant of arrest, and order 
of commitment to enforce such judgment as if there had been no suspension. 
The defendant if convicted shall have the right to appeal to the next ensuing 
term of the Circuit Court of said county, where he may have a trial by jury. 
Pending such appeal, upon his entering into bond, with sufficient sureties in 
such sum as the court may require, conditioned that he will appear at said 
Circuit Court, until discharged by due process of law, he shall be released 
from custody. If the defendant fails to make the required bond, he shall be 
confined in the county jail until tried. Upon the taking of such appeal, the 
clerk of the said Juvenile and Court of Domestic Relations shall at once 
certify to the clerk of the Circuit Court of said county all papers in the 
cause affecting the person appealed, together with a transcript of all proceed- 
ings had in said court, in said matter. The clerk of the said Circuit Court of 
said county shall set all such cases appealed from this court as preferred 
cases in said Circuit Court, to the end that said cases may have a speedy 
hearing on said Circuit Court. Upon said appeal said Circuit Court shall try 
such case denovo, and if said defendant be found guilty by said Circuit 
Court, it shall have all the discretionary power herein given to the Juve- 
nile and Court of Domestic Relations in rendering judgment against said de- 
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fendant. If, upon the rendition of said judgment, the said Circuit Court 
shall suspend the payment of any fine, or the serving of any term of imprison- 
ment, whether in jail, or at hard labor and place such convicted person 
upon probation, under the terms of this section, said Circuit Court shall 
cause to be filed with said Juvenile and Court of Domestic Relations, a copy 
of its said judgment, which shall thereupon become also the judgment of the 
said Juvenile and Court of Domestic Relations in said case; and upon the 
rendition by said Circuit Court of such suspended sentence, said Circuit 
Court shall remand said convicted person to the jurisdiction of said Juvenile 
and Court of Domestic Relations for its supervision and care, under the 
terms of said judgmeni, and thereafter said convicted person shall be and 
remain under the jurisdiction of said Juvenile and Court of Domestic Rela- 
tions in the same manner as if said Juvenile and Court of Domestic Rela- 
tions had rendered said judgment in the first instance. An affidavit in the 
following form shall be sufficient to charge the offense described in this 
section, to-wit: State of Alabama—in the Juvenile and Court of Domestic 
Relations of Montgomery County, present term. Personally appeared be- 
fore me, Judge of the Juvenile and Court of Domestic Relations of Mont- 
gomery County, (name of affiant) who being by me first duly sworn de- 
poses and says, that (name of person charged with offense) has within twelve 
months before the making of this affidavit, in said county, aided, incouraged 
or caused (name of child) a male child under sixteen, or female under eighteen 
years of age, (as the case may be) to become dependent, neglected or delin- 
quent, or has by word, act or omission contributed thereto; or has by word, 
conduct, act or omission, threats, commands, or persuasions induced or en- 
deavored to induce, aided or encouraged such child in such county to do 
or perform an act or to follow a course of conduct or to so live, as would 
cause, or manifestly tend to cause such child to become or remain depend- 
ent, neglected or delinquent; in that the said (name of accused) did within 
twelve months within said county (here set out succinctly the facts, acts, 
words, conduct, omissions, etc., which affiant avers were done or omitted by 
accused constituting said offense.) Against the peace and dignity of the 
State of Alabama,——--—_-__-————Afffiant. Subscribed and sworn to be- 
fore me this.....day of._..., 19... Judge of Juvenile and Court of Do- 
mestic Relations, Montgomery County. 

SECTION 20. If at any time, after thorough investigation or trial of 
its disciplinary measures, the court or judge thereof is convinced that any 
delinquent child brought before it under the terms of this Act cannot be 
made to lead a correct life, and cannot be properly disciplined under the 
provisions of this Act, the court or judge thereof, shall have authority to 
transfer such delinquent child to the jurisdiction of any court in said county 
having jurisdiction of the offense of which said child was, or is charged, there 
to be proceeded against according to law, and as if said child if a male, were 
over sixteen, and if a female, were over eighteen years of age.. When such 
order of transfer is made, the child so transferred may be committed to the 
county jail or to any city jail or police station in said county, pending the 
proceedings in the court to which said case is transferred, or may be re- 
leased on bail by the judge of said Juvenile and Court of Domestic Relations 
to answer such proceeding in said court to which said child has been trans- 
ferred. The clerk of the Juvenile and Court of Domestic Reltions shall at 
once, upon said transfer being ordered, file with the Clerk of the Court to 
which said transfer is made a copy of the order of transfer and any warrant 
or other paper charging said child with the commission of such offense, which 
has been filed in this court, which shall be sufficient to give such court 
jurisdiction of such case. In the trial in such court the proceedings had in 
this court shall not be given in evidence against such trial. 

SECTION 21, All bonds and undertakings taken and approved by the 
judge of this court, either for the appearance of any minor or for the per- 
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formance of any other duty or undertaking set forth in said bond, shall be 
valid and enforcible, even if the principal or surety shall be a minor. In 
the event of the failure, upon the part of the principal or sureties in any 
bond taken in said Juvenile and Court of Domestic Relations to faithfully 
carry out, and discharge the undertakings of such bond, then in that event 
the Judge of said court shall have the right to transfer said bond, together 
with his certificate to the effect of the failure of said principal and sureties 
therein to carry out and discharge their undertakings on this bond to the 
clerk of the Circuit Court of said county, and in the event of such certifica- 
tion by the judge of this Court to the Clerk of the Circuit Court, it shall be 
the duty of the clerk of the Circuit Court to at once, bring the same to the 
attention of the judge or judges of said court, who shall proceed to enter a 
forfeiture of bond so transmitted, in-the manner and form now provided 
for the forfeiture of bonds in the Circuit Court, after which writ of scire 
facias and execution shall issue thereon as now provided by law upon the 
forfeiture of bonds in similar cases in said Circuit Court. 

SECTION 22. Any person who knowingly and wilfully disregards or 
fails to obey any lawful order made by the judge of said court under the 
jurisdiction of this court shall be guilty of a contempt of court, and any 
person who knowingly interferes with or opposes, or otherwise obstructs 
any probation officer in the performance of his or her duties, or who 
knowingly makes any false statement to such probation officer, about any 
matter or person about which he or she is inquiring in the discharge of their 
duty, shall be guilty of a contempt of court, and generally, any and all acts 
which would be a contempt of a chancery court in this state, shall be and 
constitute a contempt of this court, and the judge of said Juvenile and Court 
of Domestic Relations shall have -the same right and power to punish for 
contempt of said court as have chancellors or judges in this State, to punish 
for contempt of said chancellors of Circuit Courts. 

SECTION 23. Said court shall have the power to determine the forms 
and character of its records and to devise and publish rules to regulate the 
proceedings in all cases coming within the provisions of this Act, where not 
otherwise provided for by law; and for the conduct of all probation and 
other officers of said court in such cases. The court may also devise, pro- 
mulgate and cause to be printed for the use of the court, forms which may 
be found necessary and convenient in cases coming under this Act. All neces- 
sary expenses or appropriations to carry out the purpose and intent of this 
Act, and all expenses of maintenance and care of wards of court under de- 
tention which may be incurred by order of the court in carrying out the 
provisions and intent of this Act shall be a valid charge against the said 
county, and shall be paid by the Board of Revenue or the Court of County 
Commissioners of said county as the case may be when itemized and 
sworn to by creditors of persons knowing the facts in the case, and approved 
by the judge of said court. 

SECTION 24. An appeal may be taken by any party agreed from any 
final order or judgment of said court to any court of such county, having 
equity, jurisdiction, within ten days after the entering of said order or judg- 
ment in said cause, but an appeal bond may in the discretion of the court 
be required, which said bond shall be payable to the State of Alabama, and 
conditioned upon the child’s appearance to answer such judgment as may be 
rendered upon appeal, as well as to secure all cost that may accrue on such 
appeal, and if such appeal be taken by guardian ad litem appointed for the 
child by said court, this court may, in its discretion, grant an order allowing 
said guardian ad litem the actual expense incurred on said appeal and the 
amount so allowed shall be a valid charge against such county when approv- 
ed by the judge of said court. An appeal with or without the bond required 
in this Act shall not suspend the judgment appealed from, nor shall it dis- 
charge the child from the custody of the court or the officers of the court, 
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or the person in whose care the court may place the child, if the judge of 
said Court shall enter an order that to suspend said judgment would en- 
danger the welfare of said child. All appeals under this Act shall take 
precedence over all other business of the court to which appeal is had. Un- 
der said appeal, said equity court shall try said case, de novo, and shall pro- 
ceed under and in pursuance of the intent and terms, of this Act, to render 
such judgment as to it shall seem just, and to be for the best interest of 
society and for the welfare of such child. Upon the rendition of said judg- 
ment the said equity court shall cause to be filed with said Juvenile and 
Court of Domestic Relations a copy of its judgment, which thereupon be- 
comcs also the judgment of the Juvenile and Court of Domestic Relations. 
In the event that the equity court does not dismiss said proceedings, and 
does not discharge said child, said equity court shall remand said child to 
the jurisdiction of said Juvenile and Court of Domestic Relations for its 
supervision and care, under the terms of its order; and thereafter said child 
shall be and remain under the jurisdiction of said Juvenile and Court of 
Domestic Relations in the same manner as if said Juvenile and Court of 
Domestic Relations had rendered such judgment in the first instance. 

SECTION 25. No child coming within the provisions of this Act shall 
hereafter be placed in any institution at the public charge, unless his or her 
status shall have been first determined in accordance with this Act. 

SECTION 26. Whenever a child is arrested for the violation of any 
law, or is taken into custody under the terms of this Act, such child, if it be 
absolutely necessary in order that such child shall be produced in court at the 
time set for the hearing of said cause, may be placed in jail for safe keeping 
until the time of said hearing; but in no case shall such child be confined 
in the same room with an adult prisoner:and the violation of this provision 
by any sheriff, jailer or other officer shall be punishable by fine of not less 
than ten dollars nor more than one hundred dollars for each offense. 

SECTION 27. The judge and clerk of said court shall have authority 
to take affidavits and to administer oaths in proceedings under this Act; and 
the judge of said court shall have power to issue all appropriate orders or 
writs in aid of the jurisdiction hereby invested in it. 

SECTION 28. That ali causes that were pending in any abolished Ju- 
venile and Domestic Relations Court that functioned in Montgomery County, 
Alabama, are not abated but are hereby transferred to the Court created by 
this Act, and the dockets, official papers, and records of such abolished court 
shall be delivered to the Court created by this Act, and shall be proceeded 
with as if originally instituted in this Court. 

SECTION 29. This Act shall be liberally construed in order to accom- 
plish beneficial purposes herein sought. Should any section, or any part of 
this Act, be declared to be invalid or unconstitutional by any Court, such 
decision shall not affect the remainder thereof. 

SECTION 30. All laws and parts of laws in conflict with this Act are 
hereby repealed. 

SECTION 31. This Act shall take effect and become operative imme- 
diately upon it becoming a law. 


Jan 12-19-26 Feb. 2,-1939 


STATE OF ALABAMA J 
COUNTY OF MONTGOMERY } 

Before me, Cyrus B. Brown, a Notary Public in and for said State 
and County, this day personally appeared Frank Nunnelee, who being by 
me first duly sworn, deposes and says that he is the Editor and Proprietor 
‘of The Montgomery Weekly, a newspaper of general circulation published 
in Montgomery County, Alabama; that the above and foregoing notice was 
published once a week for four consecutive weeks in The Montgomery 
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Weekly, on to-wit January 12th, 1939; January 19th, 1939; January 26th, 
1939 and February 2nd, 1939, without cost to the State of Alabama. 
FRANK NUNNELEE, 
Editor and Proprietor, The Montgomery Weekly. 
Sworn to and subscribed before me, this the 3rd day of Februray, 1939. 
CYRUS B. BROWN, 
Notary Public, Montgomery County, Alabama. 


Also: 

By Mr. Stakely: 

S. 95. To repeal an Act entitled An Act “Relating to depend- 
ent, neglected or delinquent children in all Counties of Alabama, 
which now have, or which hereafter may have, a population of not 
less than seventy five thousand people and not more thon one hun- 
dred thousand people according to the last Federal Census or any 
such census that may be taken hereafter; to declare who are de- 
pendent, neglected or delinquent children, to declare that such 
children shall be wards of the State, to provide for their custody, 
discipline, supervision, care, protection, guardianship, and wel- 
fare; to create and establish in such counties Juvenile and Do- 
mestic Relations Courts and to provide for their equipment and 
maintenance; to create and confer upon such courts jurisdiction 
under the terms of this Act; to try and determine the question of 
dependency, neglect, or delinquency of children in such counties; 
and when found to be such to adjudicate and determine all ques- 
tions as to their guardianship, custody, supervision, discipline, 
care, control, protection and training, and generally to confer upon 
such court jurisdiction and power to try and determine all ques- 
tions arising under the terms of this Act, or which may otherwise 
be referred to them by law for adjudication, or which may be 
necessary or convenient to the exercise of such jurisdiction or to 
carry out the purpose and intent of this Act; to provide for the 
trial and punishment of those who aid, abet, cause or connive at 
or contribute to the delinquency, neglect or dependency of such 
children; to provide and regulate the procedure in such cases; to 
confer power upon such courts to make rules and regulations; and 
to provide such forms when not otherwise provided for, under the 
terms of this Act as shall be found necessary or convenient to the 
exercise of its jurisdiction or for the conduct of probation officers 
or their work, as provided for in this Act; to provide for the tak- 
ing and enforcing of recognizances and bonds; and for the tak- 
ing of appeals from the decisions of such Court; to provide for 
the trial of any delinquent in a criminal court of competent juris- 
diction who has shown himself or herself to be unamenable to 
the discipline provided for such delinquent as provided under the 
terms of this Act; and for the appointment of an Advisory Board 
to such court and to define the duties and powers of such Court; 
to provide for the selection of the judge and other officers of such 
Court and to define their powers and duties; and to provide for 
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their compensation; to declare that should any part of this Act 
be found unconstitutional that it shall not affect the remainder 
thereof and to provide for the repeal of all laws in conflict with 
this Act,” approved February 26th, 1931, and as amended by an 
Act approved January 31, 1935 and an Act approved February 23, 
1937, and to provide for the transfer of causes pending in the 
Courts created by said repealed Act to the Juvenile and Domestic 
Relations Courts that may hereafter be created or function in the 
Counties that were subject to said repealed Act. 
Also: 

By Mr. Stakely: 

S. 102. To repeal An Act Entiled “An Act to establish Jury 
Boards in every County in this State which now have or which 
may hereafter have a population of 75,000 and not more than 100,- 
000 according to the last Federal Decennial Census or any such 
census which may hereafter be taken; and to provide that the 
clerk of the Circuit Court of all such counties shall be ex-officio 
clerk of such Jury Boards; to fix the salary of such clerk and the 
manner of its payment.” Approved March 9, 1931. 

J. E. Speight, 
Secretary. 


SENATE MESSAGE 


The Senate bill, the titles to which are set out in the above 
and foregoing Message from the Senate, were severally read one 
time and referred to appropriate standing committees as follows: 

Municipal Organization, S. 81. 

Local Legislation No. 1, S. B. 97; S. 37; S. 38; S. 94; S. 95; 
S. 102. 


ADJOURNMENT 
On motion of Mr. Thomas the House, in accordance with a Sen- 


ate joint resolution heretofore adopted, adjourned until Tuesday, 
February 14th, 1939, at 12 o’clock, noon. 
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FIFTEENTH DAY 


House of Representatives, 
Montgomery, Alabama, 
Tuesday, February 14th, 1939. 


The House met pursuant to adjournment. 


PRAYER 


471 


The session was opened with Prayer by Rev. Mr. Collier of the 


House. 


ROLL CALL 


On a call of the roll of the House the following members an- 


swered to their names. 


Mr. Speaker Dobbs Martin 

Allen Doster Mathews (Clarke) 
Austin Dominick Matthews (Jackson) 
Bagley Ellis Mayhall 

Ball Flowers Megginson 
Barchard Garrett Miller 

Barnes Gewin McDanal 

Beck Golson McGowin 

Booth Graham Nation 

Branyon Graves Neighbors 

Brown (Covington)Green Newman 

Brown (Lee) Gwin Norman (Bullock) 
Carwile Hall Norman (Lowndes) 
Chewning Hardwick Owens 
Christopher Hare Payne 

Clayton Haynes Peacock 

Cobb Henson Petrey 

Collier Hill Phillips 

Cook Hodo Pitts 

Cope Jenkins Pool 

Davis (Madison) Jones Quarles 

Davis (Montgomery) Kaul Robinson (Lowndes) 
Dearman Langan Robinson (St. Clair) 
Delony Langley Sadler 

Devers Locke Sanderson 

Diffly Lovelace 


A quorum was present. 


LEAVE OF ABSENCE 


was granted to Messrs. Boswell and Robertson for today. 


Scott 
Segrest 
Sessions 
Sherrer 
Sightler 
Smyer 
Snyder 
Spence 
Stallings 
Stone 
Taylor 
Thomas 
Tidmore 
Toomer 
Tucker 
Walden 
Waldrop 
Wallace 
Welch 
Weston 
Whigham 
White 
Wood 
Wright 
Young 


—102 


472 JOURNAL OF THE HOUSE, 1939 


REPORT OF STANDING COMMITTEE ON REVISION 
OF THE JOURNAL 


Mr. Speaker: 

Your Standing Committee on Revision of the Journal begs to 
report that we have carefully examined the Journal of the House 
for the fourteenth legislative day, and find the same to be correct. 

T. T. Bagley, 
Chairman. 

On motion of Mr. Bagley, the reading at length of the Journal 
of the House for the fourteenth legislative day was dispensed 
with, and the report of the Standing Committee on the Revision 
of the Journal was concurred in and adopted, and the Journal of 
the House for the fourteenth legislative day was approved. 


REPORT OF STANDING COMMITTEE ON ENGROSSED 
AND ENROLLED BILLS 


Mr. Speaker: 

Your Standing Committee on Engrossed and Enrolled Bills 
begs leave to report that said committee, in session, has compared 
the following engrossed bills with the original bills and finds same 
correctly engrossed, to-wit: 


By Mr. Merrill: 

H. 20. To provide that the trial of tort actions, brought 
against two or more defendants, no one of whom is a corporation, 
in a county other than the county in which the act or ommission 
complained of has been done or has occurred, may be transferred 
to the Circuit Court of the county in which the act or omission com- 
plained of has been done or has occurred, on motion of a defend- 
ant having a permanent residence in such county, and to provide 
for the furnishing of transcript and subsequent proceedings in such 
county. 


Also: 


By Mr. Smyer: 

H. 88. To amend sections 8, and 9, of an Act entitled an Act 
“To provide for a more economical, convenient and uniform sys- 
tem of Assessing and Collecting taxes on real estate, including 
the enforcement of tax liens in all Counties having a population of 
110,000 or more, according to the last, or any succeeding Federal 
Census, Approved April 21, 1936” so as to read as follows: 
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Also: 


By Mr. Welch: 

H. 115. To provide that as to third parties without actual 
notice or knowledge to the contrary the indebtedness secured by 
recorded mortgages, and reservation of vendor’s liens, either in 
deed or conveyance, or note, or bond, or contract of purchase, cov- 
ering real estate shall be conclusively presumed to be paid twenty 
(20) years after the final maturity of the indebtedness, unless the 
mortgagee, or lienee, or record owner of the debt has made a nota- 
tion in writing upon the record of the mortgage or vendor’s lien, 
or filed for record in the Probate Court where such mortgage, or 
vendor’s lien is recorded, a separate written instrument showing 
some payment made upon the debt within the twenty (20) years 
last past. 

Henry Neill Segrest, 
Chairman. 


The above and foregoing report of the Standing Committee on 
Engrossed and Enrolled Bills was concurred in and adopted. 


REPORT OF STANDING COMMITTEE ON ENGROSSED 
AND ENROLLED BILLS 


Mr. Speaker: 

Your Standing Committee on Engrossed and Enrolled Bills re- 
ports that it has examined the following House bills: 

H. 84. To repeal Act No. 141, approved February 24, 1937, pro- 
viding for the employment of stenographers, clerks and other as- 
sistants by the Board of Finance and Control in counties having 
a population of forty-one thousand (41,000) or more. 


Also: 


H.103. ‘To repeal an Act passed by the Legislature of Alabama 
and approved on March 10, 1936, entitled, “An Act to further pro- 
vide for the control, making, maintenance, building and improve- 
ment of the public roads and bridges of Chilton County, Alabama; 
to create the office of road supervisor for said county; to provide 
for his election or appointment, discharge and removal; to provide 
for his appointment in the event the Court of County Commis- 
sioners fail to elect; to fix his qualifications and prescribe his du- 
ties; power and authority; to provide for the manner of allowance 
and payment of claims against the County approved by him; to fix 
his compensation and expenses and manner of payment; to fix his 
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bond and to provide for the approval of same and for the payment 
of the premium thereon by the County, to provide when this Act 
shall take effect; to provide that any section or provision of this 
Act being held invalid shall not affect the validity of any other sec- 
tion or provision; and the repeal of all laws or parts of laws in 
conflict with the provision of this Act, insofar as they apply 
to Chilton County, Alabama. 


Also: 
H. 10%. To provide for the closing of the Offices of Judge of 


Probate, Tax Assessor, Clerk of Circuit Court, Tax Collector, Reg- 
ister of Circuit Court, and Board of Revenue, or Other Like Gov- 
erning Body of Morgan County, Ala. 


Also: 


H. 152. To provide for and regulate the establishment, con- 
struction and maintenance of public roads and bridges of Cullman 
County, Alabama; to create the office of Road and Bridge Com- 
missioner of Cullman County, Alabama; to prescribe his qualifica- 
tions, powers and duties; to provide for his appointment; to pro- 
vide for the appointment of his successor in office; to fix the term 
of office of such Road and Bridge Commissioner of Cullman Coun- 
ty, Alabama, and to provide for his removal; to fix his salary and 
provide for the payment thereof; to require him to give bond; to 
relieve the Board of Finance and Control of all authority and juris- 
diction over the establishment, construction and maintenance of 
public roads and bridges in Cullman County, Alabama, and of the 
Road and Bridge funds and gasoline and motor oil taxes and auto- 
mobile license taxes, coming to and belonging to the county from 
automobile or motor oil taxes and autombile privilege and license 
taxes and autombile tag license; to employ a clerk and fix his 
salary and compensation and to prescribe his duties; to authorize 
the Board of Finance and Control of Cullman County, Alabama, 
to transfer to the Road and Bridge Commissioner of Cullman 
County, Alabama, or to the Road and Bridge funds of said county, 

_any surplus in the general funds; to provide an office for said 
Road and Bridge Commissioner of Cullman County, Alabama, and 
his clerk; to make him custodian of all road machinery, road 
equipment and road funds belonging to Cullman County; to pro- 
vide for the designation of a depository for the county Road and © 
Bridge funds of Cullman County, Alabama; and to give said 
Road and Bridge commissioner of Cullman County, Alabama, the 
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right of eminent domain; and to define what funds shall consti- 
tute the Road and Bridge funds of Cullman County, Alabama. 


Also: 


H. 178. To provide for and authorize the election of a Record- 
er by the Board of Commissioners in all Cities in the State of Ala- 
bama, which now have a population of 15,000 and less than 40,000 
people, according to the last Federal Census or which hereafter 
may have such a population according to any such census that 
may hereafter be taken, and to authorize such Board of Commis- 
sioners to fix the salary or compensation of such Recorder, and 
to provide that such Recorder’s term of office shall be at the will 
of the Commission and to fix the jurisdiction of such Recorder. 


And finds same correctly Enrolled. 
Henry Neill Segrest, 
Chairman. 


SIGNING OF HOUSE BILLS 


The Speaker of the House, in the presence of the House, im- 
mediately after the titles had been publicly read by the Clerk, the 
reading at length having been dispensed with by a two-thirds vote 
of a quorum present, signed the bills, the titles to which are set 
out in the above and foregoing report of the Standing Committee 
on Engrossed and Enrolled Bills. 


MESSAGE FROM THE SENATE 


Mr. Speaker: , 

The President and Presiding Officer of the Senate having signed 
the following Senate bill, your signature thereto is requested: 

S. 56. To authorize the use for the fiscal year beginning Oc- 
tober 1, 1938 and ending September 30, 1939, for the purposes of 
Section 989 of the Code of Alabama of 1923, as amended March 
2, 1937, of the unused portion of the funds provided under Act No. 
377, General Acts of 1935, page 801, approved September 9, 1935: 

J. E. Speight, 
Secretary. 


SENATE MESSAGE 


The speaker of the House, in the presence of the House, im- 
mediately after the title had been publicly read by the Clerk, the 
reading at length having been dispensed with by a two-thirds vote 
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of a quorum present, signed the bill, the title to which is set out 
in the above and foregoing message from the Senate. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has originated and passed the following bill and 
ordered same sent forthwith to the House. 
By Mr. Simpson and Mr. McCall: 

S. 44. A bill to be entitled An Act to create and establish a 
Merit System to administer, control and regulate employment in 
the Service of the State of Alabama; to regulate and control em- 
ployees of the State of Alabama in the classified and unclassified 
Service and the method of employing certain personnel by the | 
State of Alabama, its departments and agencies; to create and 
establish the State Personnel Department and to require an appro- 
priation therefor; to create the State Personnel Board, Director of 
Personnel or other agencies to supervise and administer the Sys- 
tem; to define the duties, powers and authority of said Board, 
said Director or other agencies; to provide for rules for adminis- 
tering this Act; to define the Exempt Service, the Classified Serv- 
ice and the Unclassified Service; to require the certification of 
payrolls; to require the classifying of the positions in the State 
service and to provide a pay plan; to prescribe methods oi re- 
cruitment for filling positions in the Classified Service; to provide 
for reductions in personnel and for the transfer, promotion, demo- 
tion, lay-off, dismissal or suspension of employees in the Classified 
Service; to provide for investigations, training programs and oth- 
er procedures for improving the efficiency of the governmental de- 
partments and agencies; to prohibit corrupt practices; to prohibit 
political activity by employees in the Classified Service; to provide 
for the attendance of witnesses at hearings or investigations held 
by said Board or its agencies; to provide for the payment of the 
expenses of said Department; to provide penalties for the viola- 
tion of this Act and of the rules adopted pursuant thereto; and to 
repeal all laws and parts of laws inconsistent with the provisions 
hereof. 

J. E. Speight, 


Secretary. 
SENATE MESSAGE 


The Senate bill, the title to which is set out in the above and 
foregoing message from the Senate was read one time and re- 
ferred to an appropriate Standing Committee as follows: 

Ways and Means, S. 44. 
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MESSAGE FROM THE GOVERNOR 


To the Legislature of Alabama, 
Montgomery, Alabama. 
Gentlemen: 


I herewith transmit to you a message from the Governor. 
Respectfully submitted, 


(Signed) ROLAND MUSHAT, 
Secretary to the Governor. 


February 14, 1939. 


To the Legislature of Alabama, 
Montgomery, Alabama. 
Gentlemen: 


In compliance with the Budget and Financial Control Act, I herewith 
transmit to you a budget setting forth my financial program for each of 
the fiscal years of the ensuing quadrennium. 


Respectfully, 
FRANK M. DIXON, 
Governor. 


FEBRUARY 14, 1939. 
CC. House of Representatives of Alabama 
CC. Senate of Alabama. 
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RESOLUTIONS 
The following resolutions were introduced: 
A CONCURRENT RESOLUTION 


By Mr. Peacock: 

H. J. R. 19. REQUESTING THE UNITED STATES SEN- 
ATORS AND MEMBERS OF CONGRESS FROM ALABAMA 
TO INITIATE AND COOPERATE IN SUPPORTING LEG- 
ISLATION TO RESTORE COTTON TO ITS FORMER ECO- 
NOMIC IMPORTANCE IN WORLD COMMERCE. 

WHEREAS, by reason of legislation creating trade barriers to 
the cotton trade, discriminating freight rates, the tariff, and other 
legislation, and by reason of world economic conditions and compe- 
tition from cotton growers in foreign countries with living stand- 
ards below that of this country the cotton farmers in the South- 
ern States have been reduced to a tragic financial condition, their 
export markets have been almost lost, they are subject to compe- 
tition which they are handicapped in meeting, and the growing of 
cotton made economically impossible under existing conditions; 
‘and 

WHEREAS, unless concerted action is immediately taken by 
the Senators and Members of Congress from the cotton states, 
looking to the relief of the cotton farmers from the handicaps un- 
der which such conditions have come about, the growing of cot- 
ton may soon become a thing of the past in this country, and the 
welfare and income of large sections of the United States seriously 
affected. 

BE IT RESOLVED by the House of Representatives of the 
State of Alabama, the Senate concurring: 

That the attention of the Congress of the United States is re- 
spectfully directed to the fact that cotton is the leading product 
in America’s Commerce and International Trade, and that the cot- 
ton farmer represents the world’s largest primary wealth produc- 
ing group and that it is of paramount importance to the pro- 
ducers of this commodity, as well as to the continued life of world 
trade on the part of the United States, that this interest be ade- 
quately rehabilitated and fostered. To that end, the Senators and 
Members of Congress from the State of Alabama are respectiully 
urged to take immediate steps to meet with the Senators and 
Representatives from all other cotton states for the purpose of se- 
curing concerted action by the Congress for the relief of the cotton 
farmers and of the industry from the handicaps and barriers under 
which they and it now suffer in the marketing of cotton, domestic 
and foreign, and it is respectfully suggested that among the things 
they are called to advocate the following: 
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(1) Legislation for the removal of statutory trade barriers, 
as far as possible, against our cotton trade, such as the modifica- 
tion or repeal of the Johnson Act, the enactment of legislation 
bringing about the equalization of transportation rates, the revision 
of the tariff to relieve discrimination against the cotton farmers, 
and other legislation; (2) the sale to and use by the government for 
the manufacture of equipments and munitions of war of 6,000,000 
bales of surplus cotton; (3) allocation to producers of cotton from 
the cotton being carried under government loans a sufficient num- 
ber of bales to pay them the balance due on 3c per pound subsidy 
authorized by national legislation effective on 1937 cotton crop 
and on which only 1.80 per pound had been paid; (4) increase the 
subsidy payment to the cotton producers by the further distribu- 
tion of government loan surplus cotton to sixty-five (65%) per 
cent of parity prices on cotton during the crop years 1937, 1938 
and 1939; (5) allocation or reapportionment of 4,000,000 bales of 
cotton being carried by the Commodity Credit Corporation to the 
cotton growers in lieu of their making an additional reduction of 
one-third (1/3) or less in their cotton acreage allotment for 1939, 
each farmer so additionally reducing his allotted cotton acreage to 
be allotted the amount of cotton he would have produced on this 
acreage based upon his average yield as allowed by the govern- 
ment, and farmers so reducing to be paid the same soil building 
and other amounts they would have been paid had they planted 
the full cotton acreage allotted by the government for 1939; (6) 
selling to the Post Office Department 1,000,000 bales of cotton 
now being carried by the government under loans, this cotton to 
be used to be manufactured into twines and other materials for 
use of the United States mail service, the Post Office Department 
to place this cotton through bids to be manufactured for their use; 
(7) to allocate or reapportion from the cotton being carried by the 
government under the loans, 1,000,000 bales to be manufactured 
into cotton bagging to be distributed to cotton farmers as an ad- 
ditional subsidy without charge for bailing their 1939 cotton and 
cotton of subsequent years; (8) the allocation of cotton, in point of 
time to comply with the time now required under the law for the 
sale thereof; (9) the retention of soil conservation payments as 
now made, pending the working out of a definite permanent plan 
for the future of cotton; (10) the pledging of the government to 
a definite support of cotton production profitable to the cotton 
growers; (11) the protection of cotton growers, through a subsidy 
payment increasing the selling price to 65 per cent of the parity 
price of cotton, so that they may successfully compete with for- 
eign growers and regain lost export markets; (12) the granting to 
cotton growers of the privilege of planting other money crops 
than cotton on surplus lands resulting from reduction of cotton 
acreage, and not needed for production of feed and food crops for 
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home consumption, without imposing a penalty against compliance 
payments, as now done; (13) the immediate payment to cotton 
farmers of all amount due for 1938 compliance, as was promised ; 
(14) there is no one in the United State Department of Agricul- 
ture whose primary interest is the promotion of the welfare of 
the cotton farmer. ‘To remedy this condition, create an officer of 
Cotton Commissioner in the United States Department of Agri- 
culture. It should be the Commissioner’s duty to develop new 
uses and markeis for cotton and to represent producers of cotton 
in developing farm programs; (15) in addition to finances other- 
wise available that a sutficient fund be appropriated from the gen- 
eral funds of the Treasury and made available to the Secretary 
of Agriculture to carry into effect this program here recommend- 
ed and that funds for agriculture be raised in the same manner 
that funds are raised for other government expenditures; (16) the 
information in each House of Congress of a bloc to advocate 
measures for the protection, encouragement and support of the cot- 
ton both now and in the future. 

BE IT FURTHER RESOLVED, That the Legislative Bodies 
of the cotton states be urged to take immediate action to request 
from their Senators and Members of Congress similar cooperation 
and support of such actions and measures. 

BE IT FURTHER RESOLVED, That the Clerk of the House 
do forthwith transmit copies of this Resolution to the United States 
Senators and Members of Congress from this State, and to the 
Legislative bodies of each of the following states, to-wit: North 
Carolina, Georgia, Florida, Louisiana, Mississippi, Arkansas, Okla- 
homa, Arizona, New Mexico, California, Missouri, Kansas, Texas, 
Tennessee and South Carolina. 

And the H. J. R. 19 was referred to the Standing Committee 
on Rules. 


By Mr. Davis (Montgomery) : 

H. J. R. 20. WHEREAS, the State of Iowa, through its Leg- 
islature has authorized the return to Alabama of the flag presented 
’ to the Secession Convention by a group of Montgomery women and 
accepted by that body on January 11, 1861, as a State flag follow- 
ing Alabama’s withdrawal from the Federal Union; the flag being 
forthwith hoisted above the dome of the Capitol at Montgomery, 
and which flag was removed from the archives of the State in 1864 
by an Iowa soldier and placed in the Historical Society of Iowa in 
1892, and 

WHEREAS, the State of Iowa proposes in the near future to 
return this flag by an official representative of that State; 

BE IT RESOLVED, that said representative or representatives 
from the State of Iowa shall be received by a joint session of the 
Legislature of Alabama and the old historic flag accepted by the 
Governor of the State of Alabama during such joint session in ac- 
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knowledgment of this friendly gesture on, the part of our sister 
State of Iowa in returning this Secession flag and in memory of 
one of the most momentous events in the State’s history of the 
1860's. 

BE IT FURTHER RESOLVED, that upon the return and 
acceptance of said Secession flag that the flag shall be deposited 
with other historic flags and banners in the Alabama State Depart- 
ment of Archives and History and that suitable resolutions of ac- 
knowledgement and thanks be transmitted to the people of Iowa 
by legislative authority and through the Governor of Alabama to 
the Governor of Iowa. 

And the H. J. R. 20 was referred to the Standing Committee on 
Rules. 


INTRODUCTION OF BILLS 


On a call of Counties, bills were introduced, severally read one 
time and referred to appropriate standing committees as follows: 
By Mr. Pitts: ; 

H. 256. To provide for the removal of the administration of 
the guardianship and estates from the Probate Court to the Chan- 
cery court or courts of like jurisdiction, and to regulate the ad- 
ministration of guardianship and estates in the Chancery Courts 
or courts of like jurisdiction in this State. 

Judiciary. 


By Mr. Mathews of Clarke: 

H. 25%. To define a Unit of Measure for the sale of pulp wood, 
paper wood or commercial timber of whatever kind or nature sold 
by the cord, and prescribe penalties for violations thereof. 

Agriculture. 


By Mr. Peacock. (with notice and proof). 

H. 258. To allow the Sheriff of Coffee County, Alabama, an 
additional deputy sheriff to that now provided by law, to fix the 
salary of said deputy and make the same payable out of the General 
funds of Coffee County in monthly installments, said deputy sheriff 
to be located at Enterprise, Alabama, and shall be eligible to per- 
form duties of his office any where in said County. 

Local Legislation No. 1. 


Notice and proof H. 258: 
NOTICE 


Notice is hereby given that an application will be made to the Legisla- 
ture of Alabama, at its next session in January, 1939, for the passage of an 
Act which is in substance as follows: 
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To allow the Sheriff of Coffee County, Alabama, an additional deputy 
sheriff to that now provided by law, to fix the salary of said deputy and 
make the same payable out of the General funds of Coffee County in monthly 
installments, said deputy sheriff to be located at Enterprise, Alabama, and 
shall be eligible to perform duties of his office anywhere in said County. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the Sheriff of Coffee County, Alabama, is hereby al- 
lowed an additional deputy to the deputy or deputics now provided by law, 
which said deputy shall be locatcd at, and shall reside during the period of 
his appointment as such, at Enterprise, Alabama; and he shall receive a sal- 
ary of $1,500.00 dollars per annum, to be paid in twelve equal monthly in- 
stallments out of the general fund of said Coffee County; and the said 
deputy shall be eligible to perform the duties of deputy sheriff anywhere 
in said County. 

Section 2. That on the first day of each month, a statement of the 
name and amount due the said deputy sheriff shall be furnished to the 
Commissioner’s Court of Coffee County by the Sheriff; and it shall there- 
upon be the duty of the said Court to order a warrant drawn upon the 
general fund of the County, payable to the said deputy sheriff, for the 
amount of one month’s salary, as hereinabove provided. 

Section 3. That all laws and parts of laws in conflict with the pro- 
visions of this Act, be,,and the same are hereby expressly repealed; and 
that this Act shall be in full force and effect from and after its approval by 
the Governor. 


STATE OF ALABAMA, Coffee County. 

Before the undersigned, a Notary Public in and for said State and 
County, this day appeared J. H. Singleton, known to me to be the publisher 
of The Enterprise Ledger, a newspaper published at Enterprise, who certi- 
fies that the attached notice was published Four (4) consecutive issues in 
said newspaper, of dates: Jan. 20 and 27, February 3 and 10, 1939. 

(Signed) J. H. Singleton 


Publisher. 
Sworn to and subscribed before me this 11th day of February, 1939. 
(Signed) J. A. Huey 


Notary Public. 


By Mr. Brown of Covington: 
H. 259. To increase the duties of the State Superintendent of” 
Education and to provide additional compensation therefor. 
Education. 


By Mr. Gewin: 
H. 260. To amend sections 4, 5, and 7, and to amend section 
8 by adding subsections (10) and (11), of Act No. 332, General 
Acts of Alabama, Regular Session, 1935, relating to the Department 
of Public Welfare. 
Public Welfare and Corrective Institutions. 


By Mr. Gewin: 

H. 261. To create the State Department of Corrections and 
Institutions, to provide for its personnel, powers, functions and 
duties and the method of exercising such powers, functions and 


JOURNAL OF THE HOUSE, 1939 517 


duties, to abolish the State Board of Administration and any other 
department, board, bureau, commission, agency or office of the 
State exercising any of the powers, functions or duties conferred 
by this Act upon the Department of Corrections and Institutions, 
to transfer their functions and duties, employees, appropriations, 
records and property to the Department of Corrections and Institu- 
tions, and to make other provisions concerning penal and correc- 
tional institutions, probation and parole, and related matters. 
Public Welfare and Corrective Institutions. 


By Mr. Snyder: 
H. 262. To amend the Alabama Beverage Control Act. 
Temperance. 


By Mr. Stone: 

H. 263. To amend “An Act to amend Section 3 of Article J 
of an act entitled: ‘An Act to provide for the general revenue of the 
State of Alabama,’ approved July 10th, 1935,” said amendatory 
act being approved March 3ist, 1936. 

Ways and Means. 


By Mr. Megginson: 

H. 264. To amend Section 3 of an Act entitled “An Act to 
further provide for the general revenue of the State of Alabama,” 
approved February 8, 1939. 

Ways and Means 


By Mr. Locke: 
H. 265. To amend Section 1442 of the Code of Alabama, ‘1923. 
Public Health. 


By Mr. Locke: 
H. 266. Tio amend Section 1444 of the Code of Alabama, 1923 
Public Health. 


By Mr. Dearman: 

H. 267. To Make valid a Will written in its entirety in the 
hand writing of a testator or testatrix, without Witnesses and to 
provide for the probate of such Wills. 

Judiciary. 


By Mr. McDanal and Mr. Scott: 

H. 268. To authorize the County Boards of Education, in all 
Counties having not less than 57,000 and not more than 62,000 
population, according to the last Federal Census, to borrow not 
more than 20% of the anticipated school revenue for the following 
scholastic year to be used solely for current expenses and in the 
operation of the schools in said Counties, provided this authority 
shall not exceed two years from October Ist., 1939. 

Education. 
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By Mr. Merrill (with notice and proof): 

H. 269. To allow the Sheriff of Calhoun County, Alabama an 
additional Deputy Sheriff to that now provided by law; to fix the 
salary of said Deputy and to make the same payable out of the 
general funds of Calhoun County in monthly installments. 

Local Legislation No. 1. 


Notice and proof H. 269: 
NOTICE 


Notice is hereby given that at the present term or session of the Legisla- 
ture of Alabama the followii:g bill will be introduced in an effort to enact the 
same into law, to-wit: : 


AN ACT 


To allow the Sheriff of Calhoun County, Alabama an additional Deputy 
Sheriff to that now provided by law; to fix the salary of said Deputy and 
to make the same payable out of the general funds of Calhoun County ia 
monthly installments. 

BE IT ENACTED BY THE LEGISLATURE OF ALABAMA 

Section One. That the sheriff of Calhoun County is hereby allowed an 
additional deputy to the deputy or deputies now provided by law, which said 
deputy shall receive a salary of 1,200.00 dollars per annum to be paid in 
twelve equal monthly installments out of the general funds of said county; 
that said deputy shall be eligible to perform the duties of deputy sheriff any- 
where in said county. 

Section Two. That on the first of each month a statement of the name 
and amount due said deputy sheriff shall be furnished to the Board of Reve- 
nue by the sheriff and it shall thereupon be the duty of the Board of Revenue 
or other governing bodies to order a warrant drawn on the general funds 
of the county payable to said deputy sheriff for the amount of one month 
salary as hereinabove provided. 

Section Three. That all laws and parts of laws in conflict with this 
Act are hereby expressly repealed, and this act shall be in full force and effect 
from the date of its approval by the Governor.” 

Personally appeared before me Lewis J. Raemon, who, being sworn, 
makes oath that he is Business Manager of the Anniston Star, a daily 
newspaper published in Anniston, Ala., and that the attached notice was 
published on the following dates: Jan. 4-11-18-25, 1939. 

Lewis J. Raemon 

Sworn to and subscribed before me this 9 day of Feby. 1939. 

Clara B. Wright 


(Seal) Notary Public 
H. 270. By Mr. Austin and Mr. Dominick (with notice and 
proof): 


H. 270. To alter and rearrange the boundary lines of the city 
of Northport, Alabama, and to provide for the calling of an elec- 


tion thereon. 
Local Legislation No. 1. 


Notice and proof H. 270. 
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A NOTICE 


Notice is hereby given that application will be made to the 1939 regular 
aren of the Legislature of Alabama for the passage of a bill substantially 
as follows: 


A BILL 
To Be Entitled 
AN ACT 


TO ALTER AND REARRANGE THE BOUNDARY LINES OF THE 
CITY OF NORTHPORT, ALABAMA, AND TO PROVIDE FOR 
THE CALLING OF AN ELECTION THEREON. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. That the boundary lines of the City of Northport, Alabama, 
be altered and rearranged, so as to include the following described property, 
to-wit: 

Beginning at the Southeast corner of Section Sixteen (16), Township 
Twenty-one (21) South, Range Ten (10), West, and running South 89 de- 
grees 30 minutes West 2640 feet to a stake, thence North 33 degrees 30 
minutes West 1553 feet to a stake on the South margin of Columbus Street; 
thence North 7 degrees 24 minutes West 2273 feet to the center line of 
Mobile & Ohio Railroad Company’s main track; thence North 11 degrees 00 
minutes East 821 feet to a stake; thence North 5 degrees 00 minutes East 
1326 feet to a stake; thence North 34 degrees 00 minutes East 852.8 feet to a 
stake; thence North 40 degrees 30 minutes East 200 feet to a stake; thence 
North 71 degrees 10 minutes East 926 feet to a stake; thence North 65 de- 
grees 15 minutes East 598 feet to a stake; thence South 87 degrees 30 minutes 
East 257 feet to a stake; thence South 80 degrees 20 minutes East 552 feet to 
a stake which said stake marks the Northwest (NW) corner of Lot No. 8 
in Block No. 1 in Kennedy’s Addition to City of Northport and being the 
intersection of the East side of the Crabbe Road and the South side of 
Jackson Street in said sub-division a plat of which said sub-division is record- 
ed in the office of the Probate Judge of Tuscaloosa County, Alabama, in 
Plat Book No. 2, page 36; thence Eastwardly along the South side of said 
Jackson Street 1280 feet to its interestion with the East line of the West 
Half (W%) of the Southwest Quarter (SW%) of Section Ten (10), Town- 
ship Twenty-one (21) South, Range Ten (10) West; thence Southwardly 
along the said East line of the West Half (W%) of the Southwest Quarter 
(SW4%) of Section Ten (10), Township Twenty-one (21) South, Range Ten 
(10) West 1730.8 feet to the Northeast (NE) corner of the Northwest Quar- 
ter (NW) of the Northwest Quarter (NW%) of Section Fifteen (15), 
Township Twenty-one (21) South, Range Ten (10) West; thence South 33 
degrees 30 minutes East 3114 feet to the South line of Rice’s Coal Road; 
thence South 1866 feet to the North bank of the Black Warrior River; thence 
Westwardly along the Northern margin of the Black Warrior River 2515 feet 
to a point on the North and South section line between Sections Twenty-one 
(21) and Twenty-two (22), Township Twenty-one (21) South, Range Ten 
(10) West, where said section line intersects the low water margin on the 
Black Warrior River; thence Northwardly along said Section line 500 feet to 
the point of beginning. 

Section 2. That the provisions of this Act shall not go into effect until 
after an election has been held and declaration of the result thereof made as 
hereinafter provided for. 
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Section "3. That an election shall be called by the Mayor of the City of 
Northport to be held not less than thirty (30) days nor more than ninety 
(90) days from the date of the passage and approval of this Act throughout 
the entire territory described in Section One (1) of this Act to determine 
whether or not the same shall go into effect. At such election all of the 
qualified electors who have resided within the territory described in Section 
One (1) of this Act for a period of three (3) months next preceeding such 
election shall be entitled to vote. Election booths and polling places shall be 
provided at the regular polling places within the present limits of the City of 
Northport and at such other places as may be designated by the Mayor of 
the City of Northport, one such other polling place to be within the territory 
proposed to be brought into said City. All such qualified electors residing 
within the territory proposed to be brought into said City shall vote at the 
place designated therein, and all such qualified electors residing within the 
present limits of said City of Northport shaii vote at their respective voting 
places therein. The Mayor of the City of Northport shall appoint the election 
officers from a list of the qualified electors residing within the limits of the 
district in which they vote. There shall be an official ballot printed and 
furnished by the City of Northport which shall read as follows: “Shall the 
territory described and included in Section One (1) of an Act passed at the 
regular session of the Legislature of Alabama of 1939 entitled, ‘AN ACT TO 
ALTER AND REARRANGE THE BOUNDARY LINES OF THE CITY 
OF NORTHPORT, ALAMAMA, AND TO PROVIDE FOR THE CALL- 
ING OF AN ELECTION THEREON’, be incorporated into the City of 
Northport, Yes, No. .’ Those favoring the incorporation of the ter- 
ritory described in Section One (1) hereof into the City of Northport shall 
manifest the same by making a cross mark thus: X either before or after the 
word, “Yes,” and those opposed shall manifest the same by making a cross 
mark thus: X either before or after the word, “No.” If at such election a 
majority of all the legal voters residing within the present limits of the City 
or Northport and also a majority of all of the legal voters residing within the 
territory proposed to be brought into said City, and participating therein, 
shall vote in favor of the incorporation of the territory described in Section 
One (1) hereof into the City of Northport, then this Act shall become in full 
force and effect on the first day of the month following the holding of said 
election and the declaration of the result thereof; but if either a majority of 
the legal voters residing within the present limits of said City or a majority 
of the legal voters residing within the territory proposed to be brought into 
said City shall vote against the incorporation of said territory into the City 
of Northport. then this Act shall be null and void. It shall be the duty of the 
Returning Officers at each polling place to deliver the returns of said elec- 
tion to the Mayor of the City of Northport at his office within twenty-four 
(24) hours from the time of the holding such election and within three (3) 
days from the holding of the election it shall be the duty of the Mayor and 
the Council of the City of Northport to consolidate the returns and canvass 
the vote and declare the result, acting in that respect as a Canvassing Board 
under the general election laws of the State. Said election shall be held and 
conducted under the general election laws of this state and under the same 
sanction and penalties, except as herein changed or modified. The Mayor 
of the City of Northport shall give notice of the day of holding such election 
and of the places of voting by posting notices thereof in five (5) public places 
within the territory described in Section One (1) of this Act, two (2) of said 
notices to be posted within the territgry proposed to be brought into the City 
of Northport and three (3) of said notices to be posted within the present 
limits of said City of Northport, for at least thirty (30) days before the day 
of holding such election, and by publication in The Tuscaloosa News. a news- 
paper regularly published in the County of Tuscaloosa and of general circula- 
tion in the City of Northport, for four (4) consecutive weeks before the day 


JOURNAL OF THE HOUSE, 1939 521 


of holding such election. The Mayor of the City of Northport shall also give 
notice of the result of said election within fifteen (15) days after the vote 
shail have been canvassed as herein provided by publication for two (2) 
consecutive weeks in The Tuscaloosa News, a newspaper regularly published 
in the County of Tuscaloosa and of general circulation in the City of North- 
port. The cost and expense of holding said election shall be paid by the City 
of Northport as the cost of other elections within said City are paid. 

Section 4. That all laws and parts of laws, both general and local, as 
applied to the City of Northport, Alabama, in conflict with the provisions 
of this Act be and the same are hereby repealed. 

Section 5. The provisions of this Act providing for the holding of an 
election and declaration of the result thereof shall go into effect immediately. 
upon its passage and approval by the Governor; and if at the election provided 
for in Section Three (3) of this Act, a majority of the qualified electors re- 
siding within the present limits of the City of Northport and participating 
in said election, and a majority of the qualified electors residing within the 
territory proposed to be brought into the City and participating in said elec- 
tion shall vote in favor of the incorporation of the territory described in 
Section One (1) of this Act into the City of Northport, then and in such 
event the provisions of this Act fixing the boundaries and corporate limits 
of the City of Northport shall go into effect on the first day of the month 
following the holding of said election and the declaration of the result 
thereof. If a majority of the qualified electors participating in said election 
as provided in Section Three (3) of this Act shall vote against the incorpora- 
tion of the territory described in Section One (1) hereof into the City of 
Northport, then this Act shall have no further force and effect. 


Signed: 

J. W. ANDERS 
Mayor of the City of 
Northport, Ala. 

JAS. J. DARDEN 

M. O. CLEMENTS, Jr. 

R. C. HOLLEY 

T. W. CHRISTIAN 

J. S. RICE 
Councilmen of the City of 


Northport, Alabama. 
16-22-30. Feb. 6—4tc. 


City of Northport 
Northport, Alabama 
I hereby certify that the attached notice was published in the Tuscaloosa 


News once a week for four consecutive weeks; viz, January 16, 23, 30; Feb. 
6, 1939, 


Bruce Shelton 


Publisher 
Subscribed and sworn to before me on this the 7th day of Feb. 1939. 


Lilla Collins, 
Notary Public. 
By Mr. Sanderson: 

H. 271. To authorize and provide for the payment of the sum 
of $24.64 for the relief of Junius J. Pierce and J. D. Jolly, as a re- 
fund on the purchase price of a tax certificate sold to said par- 
ties, December 10, 1936, by the State Land Commission by error. 

Appropriations. 
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BILLS ON SECOND READING 


Mr. Hall, Chairman of the Standing Committee on Local Legis- 
lation No. 1, reported that said committee, in session, had acted 
on the following bills and ordered same returned to the House with 
a favorable report: 

S. 8%. To regulate the excusing of jurors in the Circuit Courts 
of Circuits composed of one county and having more than one 
Circuit Judge and less than three Circuit Judges. 


S. 88. To repeal an Act approved October 25, 1932, and en- 
titled “An Act to regulate the excusing of jurors in the Circuit 
Courts of every County in this State, which now have, or may 
hereafter have, a population of as much as seventy-five thousand 
people and not more than one hundred thousand people, according 
to the last decenial census, or any such census which may here- 
after be taken. 


S. 95. To repeal an Act entitled An Act “Relating to depend- 
ent, neglected or delinquent children in ail Counties of Alabama, 
which now have, or which hereafter may have, a population of not 
less than seventy five thousand people and not more than one hun- 
dred thousand people according to the last Federal Census or any 
such census that may be taken hereafter; to declare who are de- 
pendent, neglected or delinquent children, to declare that such 
children shall be wards of the State, to provide for their custody, 
discipline, supervision, care, protection, guardianship, and welfare; 
to create and establish in such counties Juvenile and Domestic Re- 
lations Courts and to provide for their equipment and maintenance ; 
to create and confer upon such courts jurisdiction under the terms 
of this Act; to try and determine the question of dependency, 
neglect, or delinquency of children in such counties; and when 
found to be such to adjudicate and determine all questions as to 
their guardianship, custody, supervision, discipline, care, control, 
protection and training, and generally to confer upon such court 
jurisdiction and power to try and determine all questions arising 
under the terms of this Act, or which may otherwise be referred 
to them by law for adjudication, or which may be necessary or 
convenient to the exercise of such jurisdiction or to carry out the 
purpose and intent of this Act; to provide for the trial and punish- 
ment of those who aid, abet, cause or connive at or contribute to 
the delinquency, neglect or dependency of such children; to provide 
‘and regulate the procedure in such cases; to confer power upon 
such courts to make rules and regulations; and to provide such 
forms when not otherwise provided for, under the terms of this 
Act as shall be found necessary or convenient to the exercise of its 
jurisdiction or for the conduct of probation officers or their work, 
as provided for in this Act; to provide for the taking and enforc- 
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ing of recognizances and bonds; and for the taking of appeals 
from the decisions of such Court; to provide for the trial of any 
delinquent in a criminal court of competent jurisdiction who has 
shown himself or herself to be unamenable to the discipline pro- 
vided for such delinquent as provided under the terms of this Act; 
and for the appointment of an Advisory Board to such court and 
to define the duties and powers of such Court; to provide for the 
selection of the judge and other officers of such Court and to de- 
fine their powers and duties; and to provide for their compensa- 
tion; to decare that should any part of this Act be found unconsti- 
tutional that it shall not affect the remainder thereof and to provide 
for the repeal of all laws in conflict with this Act,” approved Feb- 
truary 26th, 1931, and as amended by an Act approved January 31, 
1935 and an Act approved February 23, 1937, and to provide for the 
transfer of causes pending in the Courts created by said repealed 
Act to the Juvenile and Domestic Relations Courts that may here- 
after be created or function in the Counties that were subject to 
said repealed Act. 


S. 94. Relating to dependent, neglected or delinquent children 
in Montgomery County, Alabama; to declare who are dependent, 
neglected or delinquent children, to declare that such children 
shall be wards of the State, to provide for their custody, discip- 
line, supervision, care, protection, guardianship and‘ welfare; to 
create and establish in Montgomery County, Alabama, a Juvenile 
and Court of Domestic Relations and to provide for its equipment 
and maintenance; to create and confer upon such court jurisdiction 
under the terms of this Act; to try and determine the question of 
dependency, neglect, or delinquency of children in such county; 
and when found to be such to adjudicate and determine all ques- 
tions as to their guardianship, custody, supervision, discipline, care, 
control, protection and training, and generally to confer upon such 
court jurisdiction and power to try and determine all questions 
arising under the terms of this Act, or which may otherwise be 
referred to them by law for adjudication, or which may be neces- 
sary or convenient to the exercise of such jurisdiction or to carry 
out the purpose and intent of this Act; to provide for the trial and 
punishment of those who aid, abet, cause or connive at or contrib- 
ute to the delinquency, neglect or dependency of such children; to 

‘provide and regulate the procedure in such cases; to confer power 
upon such court to make rules and regulations; and to provide 
such forms when not otherwise provided for, under the terms of 
this Act as shall be found necessary or convenient to the exercise 
of its jurisdiction or for the conduct of probation officers or their 
work, as provided for in this Act; to provide for the taking and 
enforcing of recognizances and bonds; and for the taking of appeals 
from the decisions of such Court; to provide for the trial of any 
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delinquent in a criminal court of competent jurisdiction who has 
shown himself or herself to be unamenable to the discipline pro- 
vided for such delinquent as provided under the terms of this Act; 
to provide for the transfer of certain cases to the Juvenile and 
Court of Domestic Relations; and for the appointment of an Ad- 
visory Board to such court and to define the duties and powers of 
such court; to provide for the selection of the Judge and other Of- 
ficers of such court and to define their powers and duties; and to 
provide for their compensation; to provide for the transfer to this 
Court of all causes that were pending in any abolished Juvenile and 
Domestic Relations Court that functioned in said county; to de- 
clare that should any part of this Act be found unconstitutional 
that it shall not affect the remainder thereof and to provide for the 
repeal of all laws in conflict with this Act. 


S. 102. To repeal An Act Entitled “An Act to establish — 
Boards in every County in this State which now have or which 
may hereafter have a population of 75,000 and not more than 100,- 
000 according to the last Federal Decennial Census or any such 
census which may hereafter be taken; and to provide that the 
Clerk of the Circuit Court of all such counties shall be ex-officio 
clerk of such Jury Boards; to fix the salary of such clerk and the 
manner of its payment.” Approved March 9, 1931. 


H. 255. To amend an Act entitled an Act “To establish a 
county court for DeKalb County, Alabama; to define its jurisdic- 
tion and powers: to provide for its officers. their powers. duties 
and compensations, to provide that said court shall be open at 
all times for the trial of cases and transaction of business; 
to provide the rules and procedure of said court, to provide for 
the transfer of certain causes now and hereafter pending in the 
Circuit Court and the Probate Court of DeKalb County, Alabama 
to the DeKalb County Court; and to provide for the transfer of 
certain cases pending in said DeKalb County Court to the equity 
side of the Circuit Court of DeKalb County, Alabama”, approved 
July 22, 1927, by amending sections 8, 11, 19, 22 and 26 of said 
Act, and by repealing section 24 of said Act. 


Mr. Hali, Chairman of the Standing Committee on Local Legis- 
lation No. 1, reported that said committee, in session, had acted 
on the following bill and ordered same returned to the House with 
a favorable report with amendment: 

H. 215 (with amendment.) To provide for a special election 
-to be held in Sumter County, Alabama to determine whether the 
sCounty Superintendent of Education in Sumter County, Alabama 
‘shall be elected by the qualified voters of Sumter County, to pro- 
‘vide for the manner and time of his election, to fix his term of of- 
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fice, duties and salary; and to prescribe his qualifications and to 
provide for his removal for good cause alleged and proven. 


Mr. Delony, Chairman of the Standing Committee on Appro- 
priations, reported that said committee, in session, had acted on 
the following bill and ordered same returned to the House with a 
favorable report with amendment: 

H. 233 (with amendment.) For relief of Mrs. Wilmer Callo- 
way and for the appropriation to her of $1827.50, Confederate 
pension due her as the sole heir and next of kin of her mother, 
Edna T. Meriwether, who was the widow of Thomas George 
Meriwether, ex-Confederate soldier. 


Mr. Ellis, Chairman of the Standing Committee on Municipal 
Organization, reported that said committee in session had acted on 
the following bills and ordered same returned to the House with 
a favorable report: 

S. 81. To amend an Act entitled, “To provide for the govern- 
ment and control by civil service regulations of the police depart- 
ments and fire department in cities of the State of Alabama operat- 
ing under the Commission form of government and which now 
have or which may hereafter have a population of as much as 
twenty thousand and less than fifty thousand people, according to 
the latest or any succeeding Federal Census; to provide for a Civil 
Service Board in such cities and fix their duties, authority, powers, 
and compensation.” Approved August 4, 1931. (1931 Acts, page 
676), by amending Section 22 of said Act to provide thereby that 
all cities hereafter coming under the terms of this Act shall have a 
period of ninety days in which to reorganize police and fire de- 
partments thereof: 

H. 254. To provide for and authorize the election of Recorder 
by the Board of Commissioners in all cities in the State of Ala- 
bama operating under the commission form of government or 
which may hereafter operate under such commission form of gov- 
ernment, and to authorize such Board of Commissioners to fix the 
salary or compensation of such Recorder and provide that such 
Recorder’s term of office shall be at the will of the Commission 
and to fix the jurisdiction of such Recorder. 


Mr. Ellis, Chairman of the Standing Committee on Municipal 
Organizations, reported that said committee, in session, had acted 
on the following bill and ordered same returned to the House 
with a favorable report with amendment: 


H. 239 (with amendment.) To authorize cities and towns now 
or hereafter owning, operating and/or maintaining a sanitary sew- 
age system and/or works for the collection, treatment, purifica- 
tion, and/or disposal of sewage, the cost of which in whole or in 
part is proposed to be paid by such cities or towns out of their 
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general revenues, or any portion thereof, or the cost of which in 
whole or in part, such cities or towns are obligated or propose to 
obligate themselves to pay and which obligation, or obligations, are 
or will be evidenced by bonds or other evidences of indebtedness 
payable out of the general revenues of such cities or towns or any 
particular portion thereof, to levy and impose charges against 
“owners of premises therein and served thereby and to provide 
for the collection of such charge and that same shall be a lien 
against such premises and the manner in which such lien may 
be enforced. 
The above and foregoing bills were severally read a second 
time and placed on the Calendar. 


RECOMMITTAL OF BILLS 


On motion of Mr. Cope, the bill: 


H. 71. To provide judicial officers of this state; to designate 
them as supernumerary judges; and without limiting the compre- 
hensiveness of the foregoing portion of this title to provide that, 
and the conditions under which, a judge of the circuit court, court 
of Appeals, or Supreme Court may become a supernumerary judge; 
and to provide the qualifications, tenure, duties, authority, powers, 
jurisdiction, compensation, and method of removal of a super- 
numerary judge; and without limiting the comprehensiveness of 
the foregoing portion of this title, to provide for the performance 
by a supernumerary judge of judicial duties in the circuit courts, 
the Court of Appeals, and Supreme Court; and to otherwise regu- 
late the office of supernumerary judge. 

Was recommitted to the Standing Committee on Judiciary. 


On motion of Mr. Dominick, the bill: 
H. 164. ‘To amend Section 2867 of the general laws of Alabama. 
: Was recommitted to the Standing Committee on Public Health. 


tt BILL ON THIRD READING 


H. 140. ‘To amend subdivision (d) of Section One of “An Act 
to amend an act entitled ‘An act to prescribe legal investments of 
trust funds by fiduciaries approved Feb. 8, 1935’ approved Feb. 
9, 1937”. 

Was read a third time at length and passed. 

Yeas, 89; Nays, 0. 


Yeas: 

Mr. Speaker Ball Branyon ; Chewning 
Allen Barnes Brown (Covington) Clayton 
Austin Beck Brown (Lee) Cobb 


Bagley Booth Carwile - Collier 
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Cope Haynes Newman Smyer 
Davis (Madison) Henson Norman (Bullock) = Spence 
Davis (Montgomery) Hill Norman (Lowndes) Stallings 
Dearman Jenkins Owens Stone 
Delony Jones Payne Taylor 
Devers Kaul Peacock Thomas 
Diffly Langan : Petrey Tidmore 
Dobbs Langley Phillips Toomer 
Dominick Locke Pool Tucker 
Ellis Lovelace Robinson (Lowndes) Walden 
Flowers Martin Robinson (St. Clair) Waldrop 
Garrett Mathews (Clarke) Sadler Wallace 
Golson Mayhall Sanderson Welch 
Graham Megginson Scott Weston 
Graves Miller Segrest Whigham 
Green McDanal Sessions White 
Gwin McGowin Sherrer Wood 
Hall Nation Sightler Young 
Hardwick —89 


On motion of Mr. Stone the bill, H. 140, was ordered sent 
forthwith to the Senate without engrossment. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has originated and adopted the following joint 
resolution and sends same herewith to the House: 
‘By Rules Committee: 

S. J. R. 38. Be it resolved by the Senate, the House concur- 
ring, that when the two houses of the Legislature adjourn today, 
they adjourn to meet again Thursday, Feb. 16th at 10 A. M. 

J. E. Speight, 
Secretary. 


SENATE MESSAGE 


On motion of Mr. Jones the House concurred in and adopted the 
Senate joint resolution No. 38 set out in the above and foregoing 
message from the Senate. 


BILL ON THIRD READING 


H. 51 (with amendment.) ‘To create a Department of Indus- 
trial Relations for the State of Alabama, to provide for its person- 
nel, powers, functions and duties and the performance thereof, to 
‘abolish the State Department of Labor, the Unemployment Com- 
pensation Commission, the offices of Chief Mine Inspector for 
coal mines and associate inspectors and the office of Compensa- 
tion Commissioner, and to transfer their functions and duties, 
property, perscenne! and appropriations to the Department of In- 
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dustrial Relations, to create a Board of Appeals for the Department 
of Industrial Relations and Boards of Mediation, and to provide 
for their personnel, powers, functions and duties and procedure, 
to provide for safe and healthful employment and places of em- 
ployment, to make other provisions with respect to labor and the 
health, safety and welfare thereof and the relationship between em- 
ployers and employees, to provide for the enforcement of and pen- 
alties for violation of the provisions of this Act, to make an ap- 
propriation for the administration of this Act and the Department 
of Industrial Relations, and to provide for the repeal of conflicting 
laws. 

Was taken up. The question was upon the adoption of the 
amendment reported by the Standing Committee on Judiciary, 
said committee amendment being as follows: 

Amend House Bill No. 51 as follows: 

(a) Amend the Caption thereto by inserting after the words 
State Department of Labor, the words “‘the Office of Commissioner 
of Labor”. 

(b) Amend Section 4, subsection (3) to read as follows: 

(3) To investigate the cause and make reports to the Gover- 
nor concerning any strike, lockout, boycott, blacklist or other dis- 
pute between employers and employees. 

(c) Amend Section 4, subsection (10) to read as follows: 

(10) To make investigations and studies and to collect, collate 
and compile statistical information and to make and publish re- 
ports, concerning the conditions of labor generally, including liv- 
ing conditions, hours of work, wages paid, safety devices, safety 
guards, means and methods of protecting against accidents, illness 
and diseases in employment, and concerning all matters relating 
to the enforcement and effect of the provisions of this Act and the 
rules and regulations issued pursuant thereto and other labor 
laws and laws relating to the relationship between employer and 
employee. The Director of Industrial Relations shall deliver a copy 
- of each such report to every person making application therefor. 

(d) Amend Section 4, subsection (11) to read as follows: 

(11) To make an annual report to the Governor covering the 
activities and accomplishments of the Dpartment of Industrial Re- 
lations during the preceding fiscal year, accompanied by the recom- 
mendations of the Director of Industrial Relations. The report 
shall be printed and the Director of Industrial Relations shall de- 
liver a copy to every person making application therefor. 

(e) Amend Section 6 to read as follows: 

(Section 6.) Abolition of the Department of Labor and the 
office of Commissioner of Labor: Transfer of their Functions and 
Duties to the Department of Industrial Relations. The Depart- 
ment of Labor and the office of Commissioner of Labor are 
hereby abolished, and their functions and duties are hereby trans- 
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ferred to and conferred upon the Department of Industrial Rela- 
tions. 

(f) Amend Section 7 to read as follows: 

(Section 7). Abolition of the Office of Chief Mine Inspector and 
of Associate Inspectors and Transfer of the Functions and Duties 
to the Department of Industrial Relations, Ex-officio Chairman of 
Board of Mine Examiners. The offices of Chief Mine Inspector 
‘for coal mines and of associate inspectors are hereby abolished and 
their functions and duties are hereby transferred to and conferred 
upon the Department of Industrial Relations. The Chief of the 
Division of the Department of Industrial Relations charged with 
the duty of inspecting mines or such other employee of that Di- 
wision as the Director of Industrial Relations may designate shall 
be ex-officio Chairman of the Board of Mine Examiners operating 
under the provisions of Chapter 41, Article 1, of the Alabama Code 
of 1923. The Chief of the Division of the Department of Indus- 
trial Relations charged with the duty of inspecting and supervising 
‘the mining industry shall be stationed in the city or town as near 
the center of such mining industry as is practical. 

(z) Amend Section 9 to read as follows: 

Section 9. Abolition of the Office of Compensation Commis- 
sioner and Transfer of his Functions and Duties to the Department 
of Industrial Relations. The office of Compensation Commis- 
sioner is hereby abolished and all of the functions and duties of 
the Compensation Commissioner (and of the Superintendent of 
insurance as Ex-officio Compensation Commissioner and of the 
Director of the Department of Archives and History as ex-officio 
Compensation Commissioner) are hereby transferred to and con- 
ferred upon the Department of Industrial Relations. 

(h) Amend Section 14, subsection (1) to read as follows: 

(1) To hear and determine all appeals under said Unemploy- 
ment Compensation Law. The Director of Industrial Relations 
shall, as soon as practicable, provide, by rules or regulations, for 
an appellate tribunal consisting of officers or employees of the 
Department of Industrial Relations, which tribunal shall hear and 
determine all appeals from decisions of any deputy or other em- 
ployee of the Department of Industrial Relations on the validity 
or amount of any benefit claim, and shall duly notify the employee 
and his most recent employer of such determination. At any 
such hearing all testimony shall be taken down. Appeals from 
any such determination may be taken by either party to the Board 
of Appeals within fifteen days after the party appealing shall have 
received notice of such determination, by filing notice of appeal 
with the Clerk of the Board, and, when any such appeal shall be 
taken, the testimony shall be transcribed and a record thereof 
sent to the Board of Appeals, which shall make its decision cn 
such record, unless it requests other or further evidence. All hear- 
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ing and all determinations with respect to any claim, the amount 
or validity of which is or may be affected by any labor dispute or 
alleged labor dispute shall be by and before the Board of Appeals 
in the first instance. Decisions by the Board of Appeals on such 
cases shall be final unless appealed to the courts as provided in 
said Unemployment Compensation Law. 

(i) Amend Section 14, subsection (3) to read as follows: 

(3) ‘To hear and determine appeals from the finding of any 
officers or employees of the Department of Industrial Relations 
that any machine, tool or equipment (including steam boilers) is 
in a dangerous condition or is not properly guarded or is danger- 
ously placed when the discontinuance of the use thereof has been 
ordered. When such appeal is taken by a person affected by such 
order, no appeals shall be taken from such determination of the 
Board of Appeals, except on questions of law or on the ground that 
the determination is not supported by the preponderance of the 
evidence; and unless an appeal shall have been taken within ten 
days after the determination of the case by the Board of Appeals 
and after notice of such determination shall have been mailed by 
registered mail, postage prepaid, to the person affected by such or- 
der at the address furnished by him or, if none shall have bee 
furnished, at the address of his place of business, such an appeal 
shall be waived. Such appeals shall be taken to the Court of 
Appeals. Any person affected by such order may, however, as an 
alternative to an appeal to the Board of Appeals, appeal to the 
Circuit Court of the County in which such machine, tool or equip- 
ment is located, and trial in such court shall be de novo. If any 
such person at the time of taking the appeal shall fail to request 
a jury, the trial shall be by the court without a jury. If any such 
person shall request an immediate hearing on such appeal and 
shall not request a jury trial, such appeal shall be a preferred case 
‘and shall be immediately heard and determined by any judge of 
said Court to whom application is made, at any location in said 
circuit. 

(j) -Amend Section 14 by adding at the end of the section, 
the following: 

Section 14. All court cost shall be taxed against the party or 
parties against whom judgment is rendered and against the State 
when rendered against the Department of Industrial Relations. 

(k) Amend Section 17 to read as follows: 

Section 17. Duties of Employers as to Safety: Every em- 
ployer shall furnish employment which shall be reasonably safe 
for the employees engaged therein and shall furnish and use safety 
‘devices and safeguards and shall adopt and use methods and pro- 
‘cesses reasonably adequate to render such employment and the 
places where the employment is performed, including mines, rea- 
sonably safe for his employees and others who are not trespassers, 
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and he shall do everything reasonably necessary to protect the 
life, health, and safety of his employees and others who are not 
trespassers. And every employer and every owner of a place of 
employment, place of public assembly or public building now or 
hereafter constructed, shall so construct, repair and maintain the 
same as to render it reasonably safe; provided, however, that noth- 
ing herein contined shall be construed or applied so as to impose 
upon any such owner any duties to his tenant, the members of his | 
family, employees, guests or invitees or others entering upon the 
premises under the tenant’s title, or the public, not now imposed 
upon him by law. When used in this Act “employer” includes 
every person, firm, corporation, partnership, joint stock associa- 
tion, agent, manager, representative, foreman or other person hav- 
ing control or custody of any employment, place of employment 
or of any employee, but the terms of this Act shall not be construed 
to cover the employment of Agricultural workers, or domestic 
servants. The word “employee” as used in this Act does not and 
shall not include agricultural workers or domestic servants. When 
used in this Act “safe” and “safety” as applied to any employ- 
ment or place of employment, place of public assembly or public 
building shall mean “reasonably safe” or “reasonable safety” con- 
sistent with the lawful purpose of the use and occupancy of the 
place of employment, place of public assembly or public building 
and the inherent danger of the employment, the process, operation 
or situation involved, and shall include conditions and methods 
of sanitation and hygiene reasonably necessary for the protection 
of the life, health and safety of the employees and others who are 
not trespassers. 

(1) Amend Section 18 to read as follows: 

Section 18. Prevention of Use of Dangerous Machines, Tools, 
and Equipment. If the Director of Industrial Relations or his 
authorized representative finds that any machine, tool, or equip- 
ment (including steam boilers) or any part thereof, is in a danger- 
ous condition or is not properly guarded or is dangerously placed, 
he shall attach to such machine, tool, or equipment a notice warn- 
ing all persons against the use thereof and setting out in complete 
detail the condition which renders such machine, tool, or equip- 
ment unfit for service. If two other authorized representatives of 
the Director of Industrial Relations after inspection concur in 
such findings and sign said notice, such machine, tool or equip- 
‘ment shall not thereafter be used until it is made safe or the re- 
quired safeguards or safety appliances or devices as set forth in 
the certificate attached thereto have been fully corrected and no- 
tice of such correction is sent to the Department of Industrial 
Relations by registered mail, accompanied by a certificate from 
a competent mechanic certifying the correction of such defects. | 
If after such notice has been so signed by three authorized repre- 
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sentatives of the Department of Industrial Relations, any person 
operates such machine, tool, or equipment, in addition to any 
penalty provided for violation of provisions of this Act, the Director 
of Industrial Relations may apply to the Circuit Court, in equity, 
of the county in which such machine, tool or equipment is located 
by petition setting forth the facts, including a copy of the notice 
attached to such machine, tool, or equipment; and he shall be en- 
titled to have an injunction issue against such person or persons 
prohibiting the use of such machine, tool or equipment until made 
safe or the required safeguards or safety appliances or devices have 
been corrected or installed. No temporary injunction shall issue 
except upon a verified petition and a hearing thereon and no per- 
manent injunction shall issue unless the judge hearing the case 
shall make the same finding as is required by the Director of In- 
dustrial Relations or his authorized representatives. The judge 
may, in his discretion, examine and view such machine, tool, or 
equipment. Anything in this act to the contrary notwithstand- 
ing, no criminal penalty shall attach to the violation of any such 
‘notice of the Director of Industrial Relations or his authorized 
representatives, during the actual pending of any strike, lockout, 
or other labor dispute. 

(m) Amend Section 20 to read as follows: 

Section 20. Public Hearings on Proposed Rules and Regula- 
tions. Before any rule or regulation is adopted, amended or re- 
pealed, there shall be a public hearing thereon, notice of which shall 
be published at least once, not less than ten days prior thereto in a 
daily newspaper published in Montgomery and in such other news- 
paper or newspapers as the Board of Appeals may prescribe. Any 
person interested shall have a right to be heard at such hearing. 

(n) Amend Section 25 to read as follows: 

Section 25. Duty to Furnish Information: Keeping of Rec- 
ords: Access to Records. Every employer, or owner, shall fur- 
nish to the Department of Industrial Relations or the Board of Ap- 
peals any information which the Department of Industrial Rela- 
tions or the Board of Appeals is authorized to require, and shall 
‘make true and specific answers to all reasonable questions, whether 
submitted orally or in writing, authorized to be put to him. The 
Director of Industrial Relations and any authorized representa- 
tive of the Department of Industrial Relations shall, for the pur- 
‘pose of examination, have access to and the right to copy from 
any book, account, record, pay roll, paper or documents relating 
to the employment of workers in such manner as may be reason- 
able and at reasonable times. Information secured under the pro- 
wisions of this section shall not be published or be open to public 
inspection in any manner revealing the employer’s or owner’s 
identity ; and any officer, member or employer of the Department 
‘of Industrial Relations or the Board of Appeals guilty of violating 
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this provision shall be subject to the penalties provided in this 
Act. 
(0) Amend Section 35 so as to read as follows: 

Section 35. Boards of Mediation. The Governor may, when- 
ever he considers it expedient, appoint a Board of Mediation con- 
sisting of three members, for the purpose of gathering facts and 
information and hearing evidence concerning the cause of any 
strike, lockout, or other dispute or disagreement between any em- 
yployer or his employees, for the purpose of making recommenda- 
itions for the peaceable solution thereof and, if the parties involved 
,in such strike, lockout or other dispute or disagreement shall in 
writing submit to such Board such strike, lockout or other dispute 
or disagreement for arbitration, which written submission must 
contain an agreement to abide by the determination or award of 
the Board, then also for the purpose of arbitrating such strike, 
lockout or other dispute or disagreement. The Governor shall - 
designate one member of such Board to serve as Chairman. The 
Governor may, if he so elects, serve as a member thereof. Mem- 
bers of such Board shall be paid their necessary travel expenses 
and $10 per day for each day the Board is necessarily in session, 
except that the Governor shall not be entitled to any such per diem 
allowance unless and only so long as the Board shall convene and 
sit in some place other than the City of Montgomery. The Board 
of Mediation shall have the same power and authority to subpoena 
witnesses and to compel the production of books, records, docu- 
ments, and papers as the Director of Industrial: Relations or the 
members of the Board of Appeals have under this Act, and the 
same power and authority to enter any place of employment, place 
of public assembly or public building as the Director of Industrial 
Relations has under this Act, but none of the above provisions 
shall be construed to include lists or membership rolls. The Board 
of Mediation shall make a finding of facts and a recommendation 
for settling such strike, lockout, or other dispute or disagreement, 
and, if such strike, lockout, or other dispute or disagreement shall 
have been submitted for arbitration, a determination or award, 
which may be enforced by any court in the same manner as other 
determinations or awards of matters submitted for arbitration. 
Such Board shall remain in session no longer than is necessary to 
accomplish the purposes for which it was appointed, and in no 
event more than (30) thirty days in which to make a determina- 
tion, and the board shall be allowed an additional ten (10) days 
time to make their findings of fact and a recommendation for set- 
tling such strike, lockout, or other dispute, or disagreement, and, 
as soon as it shall have rendered its findings of fact, recommenda- 
tion, determination or award, it shall be discharged. Copies of 
each finding of facts, recommendation, determination and award 
shall be sumbitted to the Governor, the Director of Industrial Re- 
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lations and to each party or a representative of each party to such 
strike, lockout, dispute, or disagreement. Sections 7602 to 760, 
inclusive, and section 7612 of the Alabama Code of 19238 are her 
by repealed. 

And the amendment reported by the Standing Committee on 
Judiciary was adopted. 

Yeas, 85; Nays, 2. 


Yeas: 

Mr. Speaker Doster Martin Sanderson 

Allen Dominick Mathews (Clarke) Segrest 

Austin Ellis Matthews (Jackson) Sessions 

Bagley Flowers Mayhall Smyer 

Ball Garrett Megginson Snyder 

Barchard Golson Miller Spence 

Barnes Graham McGowin Stone 

Beck Graves Nation Taylor 

Branyon | Green Newman Thomas 

Brown (Covington) Gwin Norman (Bullock) =Tidmore 

Brown (Lee) Hall Norman (Lowndes) Toomer 

Carwile Hardwick Owens Tucker 

Chewning Hare Payne Walden 

Clayton Hill Peacock Waldrop 

Collier Hodo Petrey Welch 

Cope Jenkins Phillips Weston 

Davis (Madison) Jones Pitts Whigham 

Davis (Montgomery) Kaul Quarles White 

Dearman Langan Robinson (Lowndes) Wood 

Devers ' Langley Robinson (St. Clair) Wright 

Diffly Locke Sadler Young s 
Dobbs —85. 
Nays: Messrs. McDanal, Scott. = 9 


Mr. Hodo offered the following amendment to the bill, H. 51. 
AMENDMENT TO H. NO. 51. 


Amend Section 30, House Bill No. 51, to read as follows: 

Salaries of such Chiefs of Division other than the Division 
‘charged with the duties arising under the Unemployment Compen- 
sation Law and the present State Employment Service shall be 
fixed by the Director of Industrial Relations, with the approval of 
the Governor, and shall be paid in the same manner and at the 
same time as the salaries of other state officers, but not one of 
such salaries shall exceed $3,600 per annum. Each of such officers 
shall devote his full time to his official duties and shall hold no 
other lucrative position while serving as such. The salary of the 
Chief of the Division charged with the duties arising under the 
Unemployment Compensation Law and the State Employment 
Service shall be agreed upon by the Governor and the Federal 
agencies concerned, and shall not exceed $4,500 per annum. 
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And the amendment offered by Mr. Hodo to the bill, H. 51, 
was adopted. 
Yeas, 80; Nays, 0. 


Yeas: 

Mr. Speaker Dominick Mathews (Clarke) Sessions 
Allen Ellis Matthews (Jackson) Sherrer 
Austin Flowers Mayhall Sightler 
Bagley Garrett Megginson Smyer 
Barchard Golson McGowin Snyder 
Beck Graham Nation Spence 
Booth Green Newman Stallings 
Brown (Covington) Gwin Norman (Bullock) Stone 
Brown (1,ee) Hall Norman (Lowndes) ‘Taylor 
Carwile Hare Owens Thomas 
Chewning Henson Payne Tidmore 
Clayton Hodo Peacock Tucker 
Cobb Jenkins Petrey Walden 
Collier Jones Phillips Waldrop 
Cope Kaul Quarles Wallace 
Davis (Madison) Langan Robinson (Lowndes) Welch 
Davis (Montgomery) Langley Robinson (St. Clair) Weston 
Dearman Locke Sadler Wood 
Diffly Lovelace Sanderson Wright 
Doster Martin Segrest Young 


—80 


And said bill: 

H. 51. To create a Department of Industrial Relations for the 
State of Alabama, to provide for its personnel, powers, functions 
and duties and the performance thereof, to abolish the State De- 
partment of Labor, the Unemployment Compensation Commission, 
the offices of Chief Mine Inspector for coal mines and associate in- 
spectors and the office of Compensation Commissioner, and to 
‘transfer their functions and duties, property, personnel and ap- 
propriations to the Department of Industrial Relations, to create a 
Board of Appeals for the Department of Industrial Relations and 
Boards of Mediation, and to provide for their personnel, powers, 
functions and duties and procedure, to provide for safe and health- 
ful employment and places of employment, to make other provi- 
:sions with respect to labor and the health, safety and welfare there- 
of and the relationship between employers and employees, to pro- 
vide for the enforcement of and penalties for violation of the pro- 
visions of this Act, to make an appropriation for the administra- 
tion of this Act and the Department of Industrial Relations, and 
to provide for the repeal of conflicting laws. 

As amended by the amendment reported by the Standing Com- 
mittee on Judiciary and the amendment offered by Mr. Hodo, was 
read a third time at length and passed. 

Yeas, 71; Nays, 8. 
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‘Veas: 

Mr. Speaker Dominick Martin Sherrer 
Allen Ellis Mathews (Clarke) Sightler 
Barchard Flowers Matthews (Jackson) Smyer 
Barnes Garrett Megginson Snyder 
Beck Golson McGowin Spence 
Booth Graham Newman Stone 
Brown (Covington) Graves Norman (Lowndes) Taylor 
Brown (Lee) Gwin Owens Thomas 
Carwile Hall Peacock Tidmore 
Chewning Ilare Petrey Toomer 
Clayton Hodo Phillips Tucker 
Cobb Jenkins Pitts Walden 
Collier Jones Quarles Waldrop 
Cope Kaul Robinson (Lowndes) Wallace 
Davis (Madison) Langan Sadler Welch 
Davis (Montgomery) Langley ’ Sanderson Wright 
Dearman Locke Segrest Young 
Dobbs Lovelace Sessions : —71 
Nays: 

Messrs.: Diffly McDanal Scott 
Delony Green Norman (Bullock) Wood 
Devers — 8 


RECESS 


On motion of Mr. Norman of Bullock the House recessed un- 
til three o’clock, P. M. 


AFTERNOON SESSION 


The hour of three o’clock P. M. having arrived the House re- 
convened. 


RESOLUTION 


The following resolution was introduced: 
By Mr. McGowin: 

H. J. R. 21. Be it resolved by the House, ‘the Senate concur- 
ring, that when the two Houses adjourn today they adjourn to 
meet on Thursday, February ,16th, 1939. 

On motion of Mr. McGowin, the rules were suspended and the 
H. J. R. 21 was adopted. 


BILL ON THIRD READING 


H. 52 (with amendment): To create a Department of Con- 
servation, to provide for its personnel, powers, functions and du- 
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ties, to abolish the Department of Conservation of Game, Fish and 
Seafoods, the Alabama Oyster Commission, any corporation in- 
corporated pursuant to the Alabama Oyster Commission Act of 
July 17, 1935, the State Commission of Forestry, the office of State 
Forester, the Alabama Monument Commission, the Alabama Me- 
morial Commission, and certain other departments, boards, bu- 
reaus, commissions, agencies and offices of the State, to transfer 
their functions and duties, employees, appropriations and property 
to the Department of Conservation, to create an Advisory Board 
for the Department of Conservation, to provide for its personnel, 
powers, functions and duties, to provide for the consolidation of 
certain funds and moneys into the Conservation Fund, and to 
make other provisions concerning the wild life, timber and forest 
resources, monuments and historical sites of the State. 

Was taken up. The question was upon the adoption of the 
amendment reported by the Standing Committee on Ways and 
Means, said committee amendment being .as follows: 

The House Committee on Ways and Means Amends House 
Bill Number fifty-two in the following particulars: 

1. In line 8 of the caption of said bill strike the words “The 
Alabama Memorial Commission”. 

2. After the comma following the word “resources” at the end 
of line 17 of the caption of said bill add the words “state parks 
and”. 

8. In line 5 of Section 2 of said bill insert a comma following 
.the word “resources” and immediately following the comma insert 
the words “state parks and”. 

4. In line 7% of Section 2 of said bill insert after the comma 
after the word “resources” the words “state parks and”. 

5. In line 9 of Section 2 of said bill rearrange the group of let- 
ters reading “nad” so as to read “and”. 

6. In line 2 of subsection 1 of Section 3 of said bill delete the 
letter “s” at the end of the word “conservations” so that the same 
shall read “conservation”. 

%. In line 2 of subsection 3 of Section 3 of said bill insert after 
the comma following the word “resources” the words “state parks 
and”. 

8. In line 2 of subsection 4 of Section 3 of said bill insert 
following the word “except” the words “Mound State Monument 
and”. 

9. In line 5 of subsection 6 of Section 3 of said bill delete the 
letter “t” from the word “producting” so that the same shall read 
“producing”. 

10. In line 12 of subsection 6 of Section 3 on page 2 of said 
bill change the period following the word “resources” to a comma: 
insert immediately following said comma the words “state parks 
and”; and change the capital “T” in the word “The” immediately 
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following the said word “resources” to a small “t” so that the said 
word shall appear as “the”. 

11. In line 2 of subsection 7 of section 3 on page 2 of said bill 
insert following the comma following the word “resources” the 
words “state parks and”. 

12. In line 3 of subsection 9 of section 3 on page 2 of said bill, 
insert following the comma following the word “resources” the 
words “state parks and”. 

13. After the word “Act” in line 4 of Section 4 on page 3 of 
said bill insert a comma and immediately following said comma in- 
sert the words “except the Department of Archives and History”. 

14. In line 8 of section 4 on page 3 of said bill pluralize the 
word “commission” appearing therein. 

15. In line 29 of section 4 on page 3 of said bill strike the 
words “The Alabama Memorial Commission”. 

16. In line 11 of section 5 on page 4 of said bill change to a 
period the comma following the word “paid” appearing therein. 

17. In line 6 of section 6 on page 4 of said bill insert, imme- 
diately preceding the word “monuments” the words “state parks 
and”. 

18. In line 17 of section 6 of said bill insert for the group of 
letters reading “samt” so that the same shall read “same”. 

19. In line 6 of section 8 on page 5 of said bill insert in the 
group of letters reading “promulated” the letter “g” so that the 
same shall read “promulgated”. 

20: In line 10 of section 8 on page 5 of said bill omit the let- 
ter “s” from the group of letters rcading “inclusding” so that the 
same shall read “including”. 

21. In line 13 of section 8 on page 5 of said bill change the 
word “expeditions” to read “expeditious”. 

22. In line 14 of section 8 of said bill change the word “sta- 
tues” to read “statutes”. 

23. In line 15 of section 8 of said bill change the group of let- 
ters reading “othetwise” so that the same shall read “otherwise”. 

24, In line 1 of subsection 2 of section 10 on page 6 of said bill 
add the letter “y’ to the word “an” immediately preceding the 
word “department” therein so that the same shall read “any”. 

25. In line 2 of subsection 4 of section 10 on page 6 of said 
bill insert immediately preceding the word “monuments” the words 

“state parks and”. 

26. In line 8 of section 11 on page 6 of said bill change the 
group of letters reading “inclusing” so that the same shall read 
“including”. 

2%. In the caption of section 13 strike out the phrase “state 
Park Commissioner” and substitute in lieu thereof the phrase 
“Chief of the Division”. . 

28. In line 9 of section 13 on page 7 of said bill change to a 
comma the period following the word “sites”, and insert imme- 
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diately following said comma the following words “including the 
marking, upkeep and publicizing of historical sites designated by 
the Department of Archives and History”, and place a period im- 
mediately thereafter. 

29. In line 4 of section 14 on page 7 of said bill change the 
word “expeditions” to read “expeditious”. 

30. In line 7 of section 14 on page 7 of said bill change to a 
period the comma immediately preceding the word “chiefs”, which 
word shall begin with a capital “C” so as to read “Chiefs”. 

31. In line 4 of section 17 on page 9 of said bill insert following 
the word “hunters” the words “or Fishermen”. 

32. In line 10 of section 17 on page 9 of said bill insert im- 
mediately following the word “hunters”, and before the close 
of the parenthesis the words “or fishermen”. 

33. Insert after Section 21 of said bill the following section to 
be numbered as Section 22: 

This Act shall not be construed to apply in any way to the 
Geological Survey of Alabama or any part or division thereof or 
any functions which are now or may hereafter be by law conferred 
upon it, or any of its parts or divisions, but the said Survey, its 
parts and divisions shall be and are specifically exempted from 
all the provisions of this Act. 

34, In line 1 of Section 22 the figures “22” shall be changed so 
as to read “23”. 

35. In line 1 of Section 23 the figures “23” shall be changed so 
as to read “24”, 

And the amendment reported by the Standing Committee on 
Ways and Means was adopted. 

Yeas, 83; Nays, 0. 


{ 


Yeas: 

Mr. Speaker Diffly Martin Sadler 
Allen Doster Matthews (Jackson) Scott 
Austin Ellis Mayhall Sessions 
Bagley Flowers Megginson Spence 
Ball Garrett Miller Stallings 
Barchard Golson McDanal Stone 
Barnes Graham McGowin Taylor 
Beck Green Nation Thomas 
Booth - Gwin Neighbors Tidmore 
Brown (Covington) Hall Newman Toomer 
Brown (Lee) Hardwick Norman (Bullock) = Tucker 
Carwile Hare Norman (Lowndes) Walden 
Chewning Henson Owens Waldrop 
Christopher Hill Payne Wallace 
Clayton Hodo Peacock Weston 
Cobb Jenkins Petrey Whigham 
Cope Kaul Phillips White 
Davis (Madison) Langan Pitts Wood 
Davis (Montgomery) J angley Pool Wright 
Dearman Locke Quarles Young 


Delony Lovelace Robinson (Lowndes) —83 
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Mr. Beck offered the following amendment to the bill, H. 52: 

AMEND HOUSE BILL NO. 52, Section 15, by substituting 
the words “$3600” in said section in lieu of tie words “$4500”, 
wherever same appear in said section. 

And the amendment offered by Mr. Beck to the bill, H. 52, was 


adopted. 

Yeas, 79; Nays, 0. 
Yeas: 
Mr. Speaker Devers Locke Quarles 
Allen Diffly Lovelace Robinson (St. Clair) 
Austin Dobbs Martin Sadler 
Bagley Doster Matthews (Jackson) Scott 
Barchard Dominick Mayhall Sessions 
Barnes Ellis Megginson Snyder 
Beck Flowers Miller Spence 
Booth Garrett McDanal Stallings 
Brown (Covington)Golson McGowin Stone 
Brown (Lee) Graham Nation Taylor 
Carwile Green Neighbors Tidmore 
Chewning Gwin Newman Toomer 
Christopher Hall Norman (Bullock) = Tucker 
Clayton Hardwick Norman (Lowndes) Walden 
Cobb Hare Owens Waldrop 
Cope Hill Payne Wallace 
Davis (Madison) Hodo Peacock Weston 
Davis (Montgomery) Jenkins Petrey Wright 
Dearman Langan Phillips Young 
Delony Langley Pool —79 


And said bill: 


H. 52. To create a Department of Conservation, to provide 
for its personnel, powers, functions and duties, to abolish the De- 
partment of Conservation of Game, Fish and Seafoods, the Ala- 
bama Oyster Commission, any corporation incorporated pursuant 
to the Alabama Oyster Commission Act of July 17, 1935, the State 
Commission of Forestry, the office of State Forester, the Alabama 
Monument Commission, the Alabama Memorial Commission, and 
certain other departments, boards, bureaus, commissions, agencies 
and offices of the State, to transfer their functions and duties, em- 
ployees, appropriations and property to the Department of Con- 
servation, to create an Advisory Board for the Department of Con- 
servation, to provide for its personnel, powers, functions and du- 
ties, to provide for the consolidation of certain funds and moneys 
into the Conservation Fund, and to make other provisions con- 
cerning the wild life, timber and forest resources, monuments and 
historical sites of the State. 

As amended by the amendment reported by the Standing Com- 
mittee on Ways and Means and the amendment offered by Mr. 
Beck, was read a third time at length and passed. 

Yeas, 80; Nays, 0. 
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Yeas: 
Mr. Speaker Dobbs Martin Segrest 
Allen Doster Mathews (Clarke) Sessions 
Ball Dominick Matthews (Jackson) Sherrer 
Barchard Ellis Mayhall Sightler 
Barnes Flowers Megginson Smyer 
Beck Garrett McDanal Spence 
Branyon Golson McGowin Stallings 
Brown (Covington) Graham Nation Taylor 
Brown (Lee) Green Neighbors Thomas 
Carwile Gwin Newman Tidmore 
Chewning Hall Norman (Lowndes) Toomer 
Christopher Hare Payne Tucker 
Cobb Hill Peacock Walden 
Cope Hodo Petrey Waldrop 
Davis (Madison) Jones Phillips Wallace 
Davis (Montgomery) Kaul Pool Welch 
Dearman Langan Robinson (Lowndes) Whigham 
Delony Langley Robinson (St. Clair) White 
Devers Locke Sanderson Wright 
Diffly Lovelace Scott Young 
—80 
MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has concurred in the House amendment to the 
bill; 

S. 42. To provide for the fixing of salaries in certain executive 
departments of the State by authorizing the Governor to fix the 
salaries of the officers and employees of the Governor’s office, in- 
cluding the Governor’s Legal Advisor, the Director, Commission- 
er, or chief executive officer of the Banking Department, the State 
Highway Commission, the State Tax Commission, the State 
Board of Administration and associate member thereof, the Public 
Welfare Department, the Unemployment Compensation Commis- 
sion, the Bureau of Insurance, the Alabama Highway Patrol, the 
Alcoholic Beverage Control Board, the Department of Labor, the 
State Docks Commission, the Department of Military and Naval 
Affairs, the Chief Mine Inspector, the State Forestry Commission, 
the Alabama Real Estate Commission, the Comptroller, the Peo- 
ples Public Service Attorney, and the Capitol Custodian, or the Di- 
rector, Commissioner, or Chief Executive Officer of such other ex- 
ecutive departments of the State as may hereafter be created in 
addition to or in lieu of the foregoing named departments; and to 
authorize the Director, Commissioner, or Chief Executive Officer 
of the foregoing departments or such departments as may here- 
after be created in addition to or in lieu of said departments, with 
the approval of the Governor, to fix the salaries of all subordinate 
officers and employees in their respective departments, provided 
that no salary shall be in excess of Five Thousand Seven 
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Hundred Dollars ($5,700.00) per annum; and to repeal all laws in 
conflict with the provision of this Act. 
J. E. Speight, 
Secretary. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has originated and adopted the following joint 
resolutions and sends same herewith to the House: 
By Mr. Stakely: 

S. J. R. 88. Whereas, the State of Iowa, through its Legisla- 
ture has authorized the return to Alabama of the flag presented to 
the Secession Convention by a group of Montgomery women and 
accepted by that body on January 11, 1861, as a State flag fol- 
lowing Alabama’s withdrawal from the Federal Union; the flag 
being forthwith hoisted above the dome of the Capitol at Mont- 
gomery, and which flag was removed from the archives of the 
State in 1864 by an Iowa soldier and placed in the Historical So- 
ciety of Iowa in 1892, and 

Whereas, the State of Iowa proposes in the near future to re- 
turn this flag by an official representative of that State; 

BE It Resolved, that said representative or representatives from 
the State of Iowa shall be received by a joint session of the Legis- 
lature of Alabama and the old historic flag accepted by the Gov- 
ernor of the State of Alabama during such joint session in ac- 
knowledgment of this friendly gesture on the part of our sister 
State of Iowa in returning this Secession flag and in memory of 
one of the most momentous events in the State’s history of the 
1860's. 

Be It Further Resolved, that upon the return and acceptance 
of said Secession flag that the flag shall be deposited with other 
historic flags and banners in the Alabama State Department of 
Archives and History and that suitable resolutions of acknowledg- 
ment and thanks be transmitted to the people of Iowa by legisla- 
tive authority and through the Governor of Alabama to the Gover- 
nor of Iowa. 


Also: 

By Mr. Lusk: 

S. J. R. 35. Resolved by the Senate, the House concurring: 
That United States Highway No. 11 be designated as “The Gold 
Star Highway” in memorial to the War dead of Alabama and to 
those mothers who gave those sons to our State. 

Be it further resolved that. the: American Legion Auxiliary 
may mark, beautify and landscape such Highway under the su- 
pervision of the Highway Department and in accordance with 
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specifications of the Highway Department. Nothing in this Reso- 
lution shall change any numbers of such Highway as given by the 
State or Federal Government. 


Also: 

By Mr. Hildreth: 

S. J. R. 36. Whereas, The President .of the Alabama Polytech- 
nic Institute, the President of the Alumni Association thereof, and 
the Mayor of the City of Auburn have designated and proclaimed 
February 22, 1939, as GREATER AUBURN DAY, and 

Whereas, on this day the alumni, and friends of the Alabama 
Polytechnic Institute will suitably celebrate the development and 
growth of the institution and do honor to those officials of the 
State and Nation who have assisted in making possible a great 
construction program on the campus, and 

Whereas, the Alabama Polytechnic Institute is a great and val- 
uable arm of the Sovereign State of Alabama, serving the citi- 
zens thereof, in all walks of life; 

Therefore, Be It Resolved by the Senate, the House concur- 
ring, that the Legislature in celebration of GREATER AUBURN 
DAY, and in appreciation of the lasting value of the services of 
the Alabama. Polytechnic Institute to the people of the State of 
Alabama does accept the invitation of the President of the Ala- 
bama Polytechnic Institute, the President of the Alumni Associa- 
tion and the Mayor of the city of Auburn to attend the Greater 
Auburn Day to be held February 22, 1939, at the Alabama Poly- 
technic Institute, Auburn, Alabama. 

And that the Legislature attend said celebration, as near as 
possible, in a body. 


Also: ; 
By Mr. Poole: 7 

S. J. R. 87. WHEREAS, The whole world, rent asunder by 
strife and contention, violence and intolerance, is today in a state 
of turmoil and uncertainty, marked by a titanic struggle between 
Democracy and Autocracy, while in this Country anti-American 
forces. are striving to discredit and destroy the ideals and institu- | 
tions symbolized by the American Flag, and social, political and 
economic forces are combating one another; and 

WHEREAS, Never before in the history of the Nation has there 
been greater need among our people for the unity, cooperation and 
tolerance for which our Country’s Flag stands; and 

_ WHEREAS, With the Stars and Stripes as its emblem The 

United States Flag Association, a non-profit, non-partisan and non- 
sectarian organization incorporated under Federal law and head- 
ed by the President of the United States as Honorary President 
General, is, with the cooperation of various groups, organizations 
and fields of activity in our National life, conducting a National 
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Patriotic Revival, culminating in FLAG WEEK, June 8th to 14th 
next, for the two-fold purpose (1) of awakening our people to the 
dangers threatening our National life, thereby causing them to re- 
solve as never before to uphold and preserve our Country’s ideals 
and institutions, and (2) of promoting National Unity, Patriotic 
Cooperation and Racial and Religious Tolerance; therefore, be it 

Resolved by the Senate and the House of Representatives of 
the State of Alabama that they heartily indorse the plan for a 
great National Patriotic Revival, and that the Governor is hereby 
authorized and requested, first, to direct the State Commissioner 
of Public Instruction to arrange for the suitable observance of 
FLAG WEEK in all the public schools, and, secondly, to issue a 
proclamation calling upon the State officials to display the United 
States Flag on all State buildings during FLAG WEEK, and in- 
viting the people of the State to fly the Flag at their homes and 
other suitable places as well as on their cars, and that in every 
community they hold special exercises at which means shall be 
taken to give significant expression to our thoughtful love of 
America, our pride in its glorious history, our faith in its destiny, 
our devotion to its ideals and institutions and our determination to 
uphold and preserve them now and forever. 

J. E. Speight, 


Secretary. 
SENATE MESSAGE 


The Senate joint resolution No. 33 set out in the above and 
foregoing Senate Message was read one time and referred to the 
Standing Committee on Rules. 

The Senate joint resolution No. 35 set out in the above and fore- 
going Senate Message was read one time and referred to the Stand- 
ing Committee on Rules. 

On motion of Mr. Tucker, the rules were suspended and the 
Senate joint resolution No. 36 set out in the above and foregoing 
Message from the Senate was concurred in and adopted. 

‘The Senate joint resolution No. 37 set out in the above and 
foregoing Senate Message was read one time and referred to the 
Standing Committee on Rules. 


BILL ON THIRD READING 


H. 83 (with substitute.) To further provide for the general 
revenue of the State of Alabama. 

Was taken up. The question was upon the adoption of the 
substitute reported by the Standing Committee on Ways and 
Means, said committee substitute being as follows: 

Substitute for House Bill No. 83: 
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To be entitled An Act to further provide for the general reve- 
nue of the State of Alabama. 

Section I. 

Definitions. The following words, terms and phrases when 
used in this act shall have the meaning ascribed to them in this 
Section, except where the context indicates a different meaning: 

(a) The term “person” or the term “company” herein used -in- 
terchangeably, includes. any individual, firm, company, partner- 
ship, association, corporation, receiver or trustee, or any other 
group or combination acting as a unit, and the plural as well as 
the singular number, unless the intention to give a more limited 
meaning is disclosed by the context. 

(b) The term “Department” means the Department of Reve- 
nue of the State of Alabama. 

(c) The term “Commissioner” means the Commissioner of 
Revenue of the State of Alabama. 

(d) The term “wholesale sale” or “sale at wholesale” means a 
sale of tangible personal property by wholesalers to licensed retail 
merchants, jobbers, dealers, or other wholesalers for resale and 
does not include a sale by wholesalers to users or consumers not 
for resale. The term “wholesale sale” shall include a sale of tangi- 
ble personal property or products (including iron ore) to a man- 
ufacturer or compounder which enters into and becomes an in- 
gredient or component part of the tangible personal property or 
products which he manufacturers or compounds for sale, and the 
furnished container and label thereof. 

(e) The term “sale at retail” or “retail sale” shall mean all 
sales of tangible personal property except those above defined as 
wholesale sales. The quantities of goods sold or prices at which 
sold are immaterial in determining whether or not a sale is at re- 
tail. Sales of building materials to contractors, builders or land- 
owners for resale or use in the form of real estate are retail sales in 
whatever quantity sold. Sales of tangible personal property or pro- 
ducts to manufacturers, quarry operators, mine operators or com- 
pounders, which are used or consumed by them in manufacturing, 
mining, quarrying or conipounding and do not become an ingred- 
ient or component part of the tangible personal property man- 
ufactured or compounded are retail sales. 

(f) The word “business” as used in this act, shall include 
all activities engaged in, or caused to be engaged in, with the ob- 
ject of gain, profit, benefit or advantage, either direct or indirect, 
and not excepting sub-activities producing marketable commodities 
used or consumed in the main business activity, each of which 
sub-activities shall be considered business engaged in, taxable in 
the class in which it falls. 


18—HJ 
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(g) The term “storage” means and includes any keeping or 
retention in’ this state for any purpose except sale in the regular 
course of business or subsequent use solely outside this state of 
tangible personal property purchased at retail. 

(h) ‘The term “use” means and includes the exercise of any 
right or power over tangible personal property incident to the 
ownership of that property, or by any transaction where possession 
is given, except that it shall not include the sale of that property 
in the regular course of business. 

(1) The term “purchase” means acquired for a consideration, 
whether such acquisition was effected by a transfer of title, or 
of possession, or of both, or a license to use or consume; whether 
such transfer shall have been absolute or conditional, and by 
whatsoever means the same shall have been effected; and whether. 
such consideration be a price or rental in money, or by way of 
exchange or barter. 

(j) The term “sales price” means the total amount for which 
tangible personal property is sold, including any services (includ- 
ing transportation) that are a part of the sale, valued in money, 
whether paid in money or otherwise, and includes any amount 
for which credit is given to the purchaser by the seller, without 
any deduction therefrom on account of the cost of the property 
sold, the cost of the materials used, labor or service cost, interest 
charged, losses or any other expenses whatsoever; provided, that 
cash discounts allowed and taken on sales shall not be included 
and sales price shall not include the amount charged for prop- 
erty returned by customers when the entire amount charged there- 
for is refunded either in cash or by credit. 

(k) The term “in this state” or “in the state” means within 
the exterior limits of the State of Alabama, and includes all ter- 
ritory within such limits owned by or ceded to the United States 
of America. 

Section II. 

(a) An excise tax is hereby imposed on the storage, use or 
other consumption in this state of tangible personal property pur- 
chased at retail on or after the effective date of this act, for stor- 
age, use or other consumption in this state at the rate of two per 
cent (2%) of the sales price of such property, except as provided 
in subsection (b) of this section. 

(b) An excise tax is hereby imposed on the storage, use or 
other consumption in this state of any automotive vehicle pur- 
chased at retail on or after the effective date of this act, for stor- 
age, use or other consumption in this state at the rate of one-half 
of one per cent (% of 1%) of the sales price of such automotive 
vehicle. 

Every person storing, using or otherwise consuming in this 
State tangible personal property purchased at retail shall be liable 
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for the tax imposed by this act, and the liability shall not be ex- 
tinguished until the tax has been paid to this State; provided, 
however, that a receipt from a retailer maintaining a place of 
business in this State or a retailer authorized by the Department, 
under such rules and regulations as it may prescribe, to collect the 
tax imposed hereby and who shall for the purposes of this act be 
regarded as a retailer maintaining a place of business in this State, 
given to the purchaser in accordance with the provisions of Sec- 
tion V. hereof, shall be sufficient to relieve the purchaser from 
further liability for a tax to which such receipt may refer. 

Section IIT. 

Exemptions. The storage, use or other consumption in this 
State of the following tangible personal property is hereby specifi- 
cally exempted from the tax imposed by this act: 

(a) Property, the gross proceeds of sales of which are required 
to be included in the measure of the tax imposed by the provisions 
of House Bill 179 approved February 23, 1937 and known as the 
Alabama Luxury Tax Act or by the provisions of House Bill 82 
approved February 8, 1939 and known as “An Act to Further Pro- 
vide for the General Revenue of the State of Alabama.” 

(b) Property, the storage, use or other consumption of which 
this state is prohibited from taxing under the constitution or laws 
of the United States of America or under the constitution of this 
state. 

(c) Tangible personal property, not to be used in the perfrom- 
ance of a contract, brought into this state by a non-resident thereof 
for his own storage, use or consumption while temporarily within 
this state. 

(d) Property stored, used or consumed by the State of Ala- 
bama, by the counties within the State, or by incorporated munici- 
palities of the State of Alabama. 

(e) Lubricating oil and gasoline as defined in schedules 138 
and 156 respectively, of Section 348 of House Bill 324 approved 
July 10, 1935, or any amendments thereto, the storage, use or 
other consumption of which is otherwise taxed. 

(f) Textbooks used in elementary schools, high schools, and 
institutions of higher learning. 

(g) Alcoholic and/or cereal beverages, the sale, use or storage 
of which is now or may hereafter be controlled and/or licensed 
under the provisions of the “Alabama Beverage Control Act” or 
any amendments thereto. 

(h) Livestock, poultry and other products of the farm, dairy, 
grove or garden, when in the original state of production or con- 
dition of preparation for sale, when stored, used or consumed by 
the producer or members of his immediate family. Nothing herein 
shall be construed to exempt poultry or poultry products when 
not products of the farm. 
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(i) All fertilizer. Provided, however, the word “fertilizer” as 
used in this act shall not be construed to include cotton seed meal 
when not in combination with other materials. 

(j) All seeds for planting purposes. Provided, however, noth- 
ing herein shall be construed to exempt plants, seedlings, nursery 
stock or floral products. 

(k) Boxes, crates, bags, bagging, ties, barrels or other con- 
tainers, and the labels thereof, used in preparing agricultural prod- 
ucts, dairy products, grove or garden products for market, in- 
cluding barrels and other containers and the labels thereof, used 
in preparing turpentine gum, gum spirits of turpentine and gum 
resin for market, when such boxes, crates, bags, bagging, ties, 
barrels and other containers and the labels thereof are to be sold 
or furnished by the seller of the products contained therein to the 
purchaser of such products. 

(1) Newsprint paper, newspapers and religious publications. 

(m) Coal or coke to be stored, used or consumed by manu- 
facturers, electric power companies and transportation companies 
for use or consumption in the production of by-products or the 
generation of heat or power used (1) in manufacturing tangible 
personal property for sale (2) for the generation of electric power 
or energy for use in manufacturing tangible personal property for 
sale or for sale (3) for the generation of motive power for trans- 
portation. 

(n) Articles containing tobacco as enumerated in and taxed 
under the provisions of Schedule 159 of Section 348 of H. B. 324 ap, 
proved July 10, 1935 and any amendments thereto. 

(o) Railroad rails, railroad cars and vessels and barges of 
more than fifty tons burden, when purchased from the manufac- 
turers or builders thereof. 

(p) Used automotive vehicles. 

(q) ‘Transportation, gas, water or electricity, of the kinds and 
natures, the rates and charges for which, when sold by public 
utilities, are customarily fixed and determined by the Public Serv- 
ice Commission of Alabama or like regulatory bodies. 

(r) Machines used in mining, quarrying, compounding, pro- 
cessing and manufacturing of tangible personal property; provided 
that the term “machines”, as herein used, shall include machin- 
ery which is used for mining, quarrying, compounding, processing 
or manufacturing tangible personal property, and the parts of 
such machines, attachments and replacements therefor, which are 
made or manufactured for use on or in the operation of such ma- 
chines and which are necessary to the operation of such machines 
and are customarily so used. 

Section IV. 

Every seller of tangible personal property for storage, use 
or other consumption in this state, engaged in the business of 
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selling at retail in this state, shall within thirty days after the 
effective date of this act, register with the Department and give 
the name and address of each agent operating in this state, the 
location of any and all distribution or sales houses or offices or 
other places of business in this state and such other information 
as the Department may require with respect to matters pertinent 
to the enforcement of this act: Provided, That it shall not be neces- 
sary for a seller, holding a license obtained pursuant to the pro- 
visions of House Bill 82 approved February 8, 1939 and any amend- 
ments thereto, to register with the Department as provided in this 
act. 

Section V. 

Every such seller making sales of tangible personal property 
for storage, use or other consumption in this state, not exempted 
under the provisions of Section III. hereof, shall at the time of 
making such sales or, if the storage, use or other consumption of 
the tangible personal property is not then taxable hereunder, at 
the time such storage, use or other consumption becomes taxable 
hereunder, collect the tax imposed by this act from the pur- 
chaser, and give to the purchaser a receipt therefor in the manner 
and form prescribed by the Department. The tax required to be 
collected by the seller from the purchaser shall be displayed 
separately from the list, advertised in the premises, marked or 
other price on the sales check or other proof of sales. 

It shall be unlawful for any such seller to advertise or hold out 
or state to the public or to any customer, directly or indirectly, 
that the tax or any part thereof imposed by this act will be as- 
sumed or absorbed by the seller or that it will not be added to 
the selling price of the property sold, or if added that it or any 
part thereof will be refunded. Any person violating any of the 
provisions of this Section shall be guilty of a misdemeanor. 

The tax herein required to be collected by the seller shall con- 
stitute a debt owed by the seller to this state. 

Section VI. 

The tax imposed by this act shall be due and payable to the 
Department quarterly on or before the twentieth day of the month 
next succeeding each quarterly period during which the storage, 
use or other consumption of tangible personal property. became 
taxable hereunder, the first of such quarterly periods being the 
period commencing with the first day of March, 1939, and ending 
the thirtieth day of June, 1939. Every such seller maintaining a 
place of business in this state shall on or before the twentieth 
day of the month following the close of the first quarterly period 
as above defined, and on or before the twentieth day of the month 
following each subsequent quarterly period of three months, file 
with the department a return for the preceding quarterly period in 
such form as may be prescribed by the department showing the 
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total sales price of the tangible personal property sold by such 
seller, the storage, use or consumption of which became subject 
to the tax imposed by this act during the preceding quarterly pe- 
riod and such other information as the department may deem nec- 
essary for the proper administration of this act. The return shall 
be accompanied by a remittance of the amount of tax herein 
required to be collected by the seller during the period covered by 
the return. The department, if it deems it necessary in order to 
insure payment to the State of the amount of tax. herein required 
to be collected by sellers, may require returns and payment of such 
amount of tax for other than quarterly periods. Returns shall be 
signed by the seller or his duly authorized agent but need not be 
verified by oath. 

Every person purchasing tangible personal property, the stor- 
age, use or other consumption of which is subject to the tax im- 
posed by this act, and who has not paid the tax due with respect 
thereto to a seller required or authorized hereunder to collect the 
tax, shall on or before the twentieth day of the month following 
the close of the first quarterly period as above defined, and on or 
before the twentieth day of the month following each subsequent 
quarterly period of three months, file with the department a return 
for the preceding period in such form as may be prescribed by the 

‘department showing the total sales price of the tangible personal 
property purchased by such person, the storage, use or other con- 
sumption of which became subject to the tax imposed by this act 
during the preceding quarterly period, and with respect to which 
the tax was not paid to a seller required or authorized hereunder 
to collect the tax, and such other information’as the department 
may deem necessary for the proper administration of this act. 
The return shall be accompanied by a remittance of the amount of 
tax herein imposed and not paid to a seller required or authorized 
hereunder to collect the tax during the period covered by the re- 
turn. The department, if it deems it necessary in order to insure 
payment to the state of the amount of such tax may require re- 
turns and payment for other than quarterly periods. Returns 
shall be signed. by the person liable for the tax or his duly author- 
ized agent but need not be verified by oath. 

For the purpose of the proper administration of this act and 
to prevent evasion of the tax and the duty to collect the same here- 
in imposed, it shall be presumed that tangible personal property 
sold by any person for delivery in this state is sold for storage, 
use or other consumption in this state unless the person selling 
such property shall have taken from the purchaser a certificate 
signed by and bearing the name and address of the purchaser 
to the effect that the property was purchased for resale and it 
shall be further presumed that tangible personal property shipped 
to this state by the purchaser thereof was purchased from a re- 
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tailer on and after March 1st, 1939, for storage, use or other con- 
sumption in this state. 

Section VII. 

Any person failing to pay any tax to the State or any amount 
of tax herein required to be collected and paid to the State, except 
amounts determined to be due by the department under the pro- 
visions of Sections VIII and IX hereof, within the time required 
by this act shall pay in addition to the tax or the amount of tax 
herein required to be collected a penalty of ten per cent (10%) 
thereof, plus interest at the rate of one-half of one per cent (% of 
1%) per month, or fraction thereof, from the date at which the 
tax or the amount of tax herein required to be collected became 
due and payable to the State. 

Section VIII. 

If the Department is not satisfied with the return and payment 
of the tax or the amount of tax herein required to be paid to the 
State by any person, it is hereby authorized and empowered to 
compute and determine the amount required to be paid based upon 
the facts contained in the return or upon. any information within 
its possession or that shall come into its possession. All amounts 
determined to be due under the provisions of this Section shall 
bear interest at the rate of one-half of one per cent (%4 of 1%) per 
month, or fraction thereof, from the twentieth day after the close 
of the period or periods, as the case may be, for which such 
amounts were required to be reported to the department until 
paid. If any part of the deficiency for which a determination of 
an additional amount due is made is due to negligence or inten- 
tional disregard of the act or authorized rules and regulations, a 
penalty of ten per cent (10%) of such amount shall be added there- 
to. If any part of the deficiency for which a determination of an 
additional amount due is made is due to fraud or an intent to evade 
the act or authorized rules and regulations, a penalty of twenty- 
five per cent (25%) of such amount shall be added thereto. 

The Department shall give to the retailer or person storing, 
using or consuming tangible personal property written notice of its 
determination. Such notice may be served personally or by mail. 
If by mail, said notice shall be addressed to the retailer or person 
storing, using or consuming tangible personal property at his 
address as the same appears in the records of the department and 
sent by registered mail, return receipt requested. 

Section IX. 

If any person neglects or réfuses to make a return required to 
be made by this act, the department shall make an estimate for 
the period or periods in respect to which such person failed to 
make a return, based upon any information in its possession or that 
may come into its possession, of the amount of the total sales 
price of tangible personal property sold or purchased by such per- 
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son, the storage, use or other consumption of which in this State 
is subject to the tax imposed by this act, and upon the basis of 
said estimate compute and determine the amount required to be 
paid to the State, adding to the sum thus arrived at a penalty 
equal to ten per cent (10%) thereof. All amounts determined to 
be due under the provisions of this Section shall bear interest at 
the rate of one-half of one per cent (14 of 1%) per month, or frac- 
tion thereof, from the twentieth day after the close of the period 
or periods, as the case may be, for which such amounts were re- 
quired to be reported to the department until paid. If the neglect 
or refusal of any person to file a return as required by this act 
was due to fraud or an intent to evade this act or rules and regu- 
lations hereunder, a penalty of twenty-five per cent (25%) of 
the amount required to be paid by such person shall be added 
thereto in addition to the ten per cent (10%) penalty as above pro- 
vided. Promptly thereafter the department shall give to such 
person written notice of such estimate, determination and pen- 
alty, the notice to be served personally or by mail in the same 
manner as prescribed for service of notice by the provisions of 
Section VIII hereof. 

Section X. . 

If the department believes that the collection of any tax or any 
amount of tax herein required to be collected and paid to the state 
will be jeopardized by delay, it shall thereupon make a determina- 
tion of such tax or the amount of tax herein required to be collect- 
ed, noting that fact upon stich determination, and the amount 
thereof shall be immediately due and payable. If the amount 
specified in the determination is not paid within ten days after 
the service upon the person against whom the determination is 
made of notice thereof, such amount becomes final at the expira- 
tion of such ten days, unless a petition for redetermination is filed 
within such ten days, and the delinquency penalty and the interest 
provided in Section VII hereof shall attach to the amount of the 
tax or the amount of the tax required to be collected specified 
therein. 

The person against whom a jeopard determination is made 
hereunder may petition for the redetermination thereof pursuant 
to Section XI hereof; provided, however, that such petition for 
redetermination must be filed with the department within ten 
days after the services upon such person of notice of the determi- 
nation; and provided further, that such person must within said 
ten-day period deposit with the department such security as it 
may deem necessary to insure compliance with the provisions of 
this act. Such security may be sold by department in the manner 
prescribed in Section XIII hereof. 

Section XI. 

Any person from whom an amount is determined to be due 
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under the provisions of Section VIII or IX hereof may petition for 
a redetermination thereof within thirty days after service upon such 
person of notice thereof. If a petition for redetermination is not 
filed within said thirty-day period, the amount determined to be 
due becomes final at the expiration thereof. If a petition for re- 
determination is filed within said thirty-day period, the department 
shall reconsider the amount determined to be due, and if such per- 
son has so requested in his petition, shall grant such person, his 
agent or attorney an oral hearing and shall give such person ten 
days’ notice of the time and place thereof. .The department shall 
have power to continue the hearing from time to time as may be 
necessary. 

The order or decision of the department upon a petition for re- 
determination shall become final thirty days after service upon 
such person of notice thereof. 

All amounts determined to be due by the department under the 
provisions of Section VIII or IX hereof shall become due and 
payable at the time they become final and if not paid when due 
and payable there shall be added thereto a penalty of ten per cent 
(10%) of the amount determined to be due. Any notice required 
by this Section shall be served personally or by mail in the same 
manner as prescribed for service of notice by the provisions of 
Section VIII hereof. 

Section XII. 

The department for good cause may extend for not to exceed 
thirty days the time for making any return required under the 
provisions of this ‘Act. 

Section XIII. 

The department whenever it deems it necessary to insure 
compliance with the provisions of this act, may require any per- 
son subject thereto to deposit with it such security as the De- 
partment may determine. The same may be sold by the Depart- 
ment at public auction if it becomes necessary so to do in order 
to recover any tax, or any amount herein required to be collected, 
interest or penalty due. Notice of such sale may be served upon 
the person who deposited such security personally or by regis- 
tered mail; if by mail, service shall be made by registered notice, 
return receipt requested, addressed to the person at his address 
as the same appears in the records of the department. Upon any 
such sale, the surplus, if any, above the amounts due under this 
act shall be returned to the person who deposited the security. 

Section XIV. 

Except in the case of a fraudulent return, or neglect or refusal 
to ‘make a return, every notice of a determination of an additional 


amount due shall be mailed within three years after the return is 
filed. 
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Section XV. ; ; ; 
All taxes or amounts herein required to be collected not paid 


to the department on the date when the same become due and 
payable shall bear interest at the rate of one-half of one per cent 
(4% of 1%) per month, or fraction thereof, from and after the 
date when the same became due and payable until paid. 

Section XVI. 

If upon examination it is determined by the department that 
an amount of tax or an amount required to be collected has been 
paid to the state in excess of the amount properly due, then the 
amount in excess shall be credited against any tax or amount re- 
quired to be collected then due from such person and any balance 
of such excess shall be refunded to such person by whom such 
overpayment was made, by certificate of overpayment issued by 
the department to the State Comptroller. Jf approved by the 
Comptroller, he shall draw his warrant on the State Treasurer for 
the amount so certified to be due. 

Section XVII. 

If fraud or evasion on the part of any person is discovered by 
the départment, it shall determine the amount by which the state 
has been defrauded, shall add to the amount so determined a pen- 
alty equal to twenty-five per cent (25%) thereof, and shall de- 
termine the same to be due from such person. All amounts de- 
termined to be due from any person under the provision of this 
Section shall bear interest at the rate of one-half of one per cent 
(% of 1%) per month, or fraction thereof, from the fifteenth day 
after the close of the period or periods, as the’ case may be, for 
which such amounts should have been paid. The amount so de- 
termined shall be immediately due and payable and if not paid 
within ten days after the services upon such person of notice of 
the amount determined to be due, the delinquency penalty and in- 
terest provided in Section VII hereof shall attach thereto. 

Section XVIII. 

The tax or any amount required to be collected hereunder to- 
gether with interest and penalties imposed by this Act shall be a 
lien upon the property of the person required to pay such tax 
or other amount to the State, and the provisions of the revenue 
laws of the State of Alabama applying to liens for license taxes 
shall apply fully to the taxes herein levied. 

Section XIX. 

If any retailer liable for an amount of tax herein required to be 
collected shall sell out his business or stock of goods or shali quit 
the business, he shall make a final return and payment within fif- 
teen days after the date of selling or quitting business.. His suc- 
cessor, successors or assigns, if any, shall be required to withhold 
sufficient of the purchase money to cover the amount of such taxes 
herein required to be collected and interest or penalties due and un- 
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paid until such time as the former owner shall produce a receipt 
from the department showing that they have been paid, or a cer- 
tificate stating that no amount is due. If the purchaser of a busi- 
ness or stock of goods shall fail to withhold purchase money as 
above provided, he shall be personally liable for the payment of the 
amount of taxes herein required to be collected by the former own- 
er, interest and penalties accrued and unpaid by any former owner, 
owners or assignors. 

Section XX. 

Every seller and every person storing, using or otherwise con- 
suming in this State tangible personal property purchased from a 
retailer shall keep such records, receipts, invoices and other perti- 
nent papers in such form as the department may require. 

' The department or any person authorized in writing by it is 
hereby authorized to examine the books, papers, records and equip- 
ment of any person selling tangible personal property and any per- 
son liable for the tax imposed by this act and to investigate the 
character of the business of any such person in order to verify the 
accuracy of any return made, or if no return was made by such 
person, to ascertain and determine the amount required to be paid 
hereunder. 

The department is hereby charged with the enforcement of the 
provisions of this act and is hereby authorized and empowered to 
prescribe, adopt and enforce rules and regulations relating to the 
administration and enforcement of the provisions of this act and to 
employ such accountants, auditors, investigators, assistants and 
clerks as may be determined to be necessary for the efficient ad- 
ministration of this act. 

Section XXI_. 

It shall be unlawful for the department, or any person having an 
administrative duty under this act to divulge or to make known in 
any manner whatever, the business affairs, operations, or informa- 
tion obtained by an investigation of records and equipment of any 
retailer or any other person visited or examined in the discharge of 
official duty, or the amount or source of income, profits, losses, ex- 
penditure or any particular thereof, set forth or disclosed in any re- 
turn, or to permit any return or copy thereof or any book contain- 
ing any abstract or particulars thereof to be seen or examined by 
any person except as provided by law; Provided, however, that the 
Governor may authorize examination of such returns by other 
State officers, by tax officers of another state, or the Federal Gov- 
ernment, if a reciprocal arrangement exists, and any other persons 
the Governor may so authorize. 

Any violation of the provisions of this section shall be a mis- 
demeanor and be punished by a fine not exceeding one thousand 
dollars ($1,000) or by imprisonment not exceeding one year, or 
both, at the discretion of the Court. 
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Section XXII. 

All taxes, fees, interest and penalties imposed and all amounts 
of tax herein required to be paid to the state under this act must 
be paid to the Department of Revenue at Montgomery, Alabama, 
with remittances payable to the State Treasurer of Alabama. The 
funds received or collected by the department under the provisions 
of this act shall be, without delay, deposited in the State Treasury. 
The amount remaining after payment of all expenses incurred by 
the department in the collection of such funds or the administration 
of this act, shall be paid into the Special Educational Trust Fund 
to be expended only for salaries of teachers in the elementary and 
high schools of the State. 

Section XXIII. 

At any time within three years after any amount herein required 
to be collected has become due and payable and any time within 
three years after the delinquency of any tax, the department may 
bring an action in the courts of this State, or any other state or in 
any court of the United States in the name of the State of Alabama 
to collect the amount delinquent, together with penalties and inter- 
est. Such action may be prosecuted by the Attorney General or the 
legal counsel for the department. In such action a writ of attach- 
ment may issue, and no bond or affidavit previous to the issuing of 
said attachment is required. In such action a certificate by the 
department showing the delinquency shall be prima facie evidence 
of the determination of the amount due hereunder, of the delinquen- 
cy and of the compliance by the department with all the provisions 
of this act in relation to the computation and determination of such 
amount. 

In any action brought under the provisions of this act process 
may be served as in other cases or may be served upon any agent 
or clerk in this state employed by any seller in a place of business 
maintained by such seller in this State, in which case a copy of the 
process shall forthwith be sent by registered mail to the seller at his 
principal or home office. 

Section XXIV. 

No injunction or writ of mandate or other legal or equitable pro- 
cess shall issue in any suit, action or proceeding in any court 
against this State or against any officer thereof to prevent or en- 
join under this act the collections of any tax or any amount of tax 
herein required to be collected; but after payment of any such tax 
or any such amount of tax herein required to be collected under 
protest, duly verified and setting forth the grounds of objection to 
the legality thereof, the retailer or person making the payment may 
bring an action against the Commissioner of Revenue in the Circuit 
Court of Montgomery County, Alabama in equity, praying a de- 
claratory judgment determining his tax liability for the amount so 
paid or his rights to a refund thereof. From the decree of the Cir- 
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cuit Court either the Commissioner or the person making the pay- 
ment may appeal direct to the Supreme Court within thirty days 
and such appeal shall be a preferred case. Upon the rendition of 
any final judgment declaring that the person making the payment 
is entitled to a refund thereof, either in whole or in part, then it 
shall be the duty of the State Comptroller or other proper officer 
upon presentation of a certified copy of such final decree to issue 
his warrant in favor of such person for the sum determined to be 
due together with interest at six (6%) per cent per annum. 

No such action may be instituted more than one year after the 
tax or the amount herein required to be collected and paid to the 
State becomes due and payable, and failure to bring suit within said 
one year shall constitute waiver of any and all demands against the 
State on account of alleged overpayments hereunder. 

In no case shall any judgment be rendered in favor of the plain- 
tiff in any action brought against the Commissioner to recover any 
amount paid hereunder when such action is brought by or in the 
name of an assignee of the seller or other person paying said amount, 
or by any person other than the person who has paid such amount. 

Section XXV. 

Any seller or other person failing or refusing to furnish any re- 
turn hereby required to be made, or failing or refusing to furnish a 
supplemental return or other data required by the department, or 
rendering a false or fraudulent return, shall be guilty of a misde- 
meanor and subject to a fine of not exceeding five hundred dollars 
($500) for each such offense. Any person required to make, ren- 
der, sign or verify any report as aforesaid, who makes any false or 
fraudulent return, with intent to defeat or evade the determination 
of an amount due required by law to be made, shall be guilty of 
misdemeanor, and shall for each such offense be fined not less than 
three hundred dollars ($300) and not more than five thousand dol- 
lars ($5,000) or be imprisoned not exceeding one year in the county 
jail or be subject to both said fine and imprisonment in the discre- 
tion of the court. 

Section XXVI. 

Any violation of the provisions of this act, except as otherwise 
herein provided shall be a misdemeanor and punishable as such. 

Section XXVII. 

That the provisions of this Act are severable and if any section 
or sections, paragraph or paragraphs, sentence or sentences, clause 
or clauses, phrase or phrases, word or words of this act shall be 
held to be unconstitutional by the valid judgment or decree of any 
court of competent jurisdiction, the same shall not affect or impair 
any of the remaining provisions, sections, paragraphs, sentences, 
clauses, phrases and, or words of this act. It is hereby declared to 
be the legislative intent that this act and each section, paragraph, 
sentence, clause, phrase or word thereof would have been enacted 
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had such unconstitutional section or sections, paragraph or para- 
graphs, sentence or sentences, clause or clauses, phrase or phrases, 
and word or words not been included herein. 

Section XXVIII. 

This act shall be effective upon the first of the month following 
its passage. 

Section XXIX. 

Ali laws and parts of laws in conflict herewith are hereby spe- 
cifically repealed. 

And the substitute reported by the Standing Committee on 
Ways and Means for the bill, H. 83, was adopted. 

Yeas, 88; Nays, 1. 


Yeas: 
Mr. Speaker Dobbs Lovelace Sessions 
Allen Doster Mathews (Clarke) Sherrer 
Austin Dominick Matthews (Jackson) Sightler 
Bagley Ellis Mayhall Smyer 
Ball Flowers Megginson Snyder 
Barnes Garrett McDanal Spence 
Beck Golson McGowin Stallings 
Booth Graham Nation Stone 
Brown (Covington) Green Neighbors Taylor 
Brown (Lee) Gwin Newman Thomas 
Carwile Hall Owens ‘Yidmore 
Chewning Hardwick Payne Toomer 
Christopher Hare Petrey - Tucker 
Clayton Henson Phillips Walden 
Collier Hill Pitts - Waldrop 
Cope Hodo Pool Wallace 
Davis (Madison) Jenkins Quarles Welch 
Davis (Montgomery) Jones Robinson (Lowndes) Whigham 
Dearman Kaul Robinson (St. Clair) White 
Delony Langan Sadler Wood 
Devers Langley Scott Wright 
Diffly Locke Segrest Young 
—88 
Nays: Mr. Peacock —1 


And said bill: 
H. 83. To further provide for the general revenue of the State 


of Alabama. 
As amended by the substitute reported by the Standing Com- 
mittee on Ways and Means, was read a third time at length and 


passed. 
Yeas, 84; Nays, 1. 
Yeas: . 
Mr. Speaker Barnes Carwile Davis (Montgomery) 
Allen Beck Chewning ‘ Dearman 
Austin Booth Clayton Delony 
Bagley Branyon Collier Diffly 
Ball Brown (Covington) Cope Dobbs 


Barchard Brown (Lee) Davis (Madison) Doster 


On motion of Mr. 
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Dominick Lovelace Petrey Stone 

Ellis Martin Phillips Taylor 

Flowers Mathews (Clarke) Pitts Tidmore 

Garrett Matthews (Jackson) Pool Toomer 

Golson Mayhall Robinson (Lowndes) Tucker 

Graham Megginson Robinson (St. Clair) Walden 

Green McDanal Sadler Waldrop 

Gwin McGowin Scott Wallace 

Hardwick Nation Segrest Welch 

Hare Neighbors Sessions Weston 

Henson Newman Sherrer Whigham 

Hill Norman (Bullock)  Sightler White 

Jenkins Norman (Lowndes) Smyer Wood 
’ Kaul Owens Spence Wright 

Langan Payne Stallings Young ey 
Nays: Mr. Peacock i 


McGowin the bill, H. 83, was ordered sent 


forthwith to the Senate without engrossment. 
MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has concurred in the following: 
H. J. R. 21. Relative to adjournment of the two Houses until 
Thursday, Feb. 16th, 1939. 
And returns same herewith to the House. 
J. E. Speight, 


Secretary. 


BILL ON THIRD READING 


H. 149. To amend Section 10 of an Act of the Legislature of 
1935, approved September 9, 1935, entitled “An Act to revise and 
amend ‘An Act to revise and amend Chapter 224 of the Code of 
1907’, approved September 29, 1923.” 

Was read a third time at length and passed. 

Yeas, 87; Nays, 3. 


Yeas: 

Mr. Speaker Christopher Flowers Jenkins 

Allen Clayton Garrett Jones 

Austin Cobb Golson Kaul 

Bagley Davis (Madison) Graham Langan 

Ball Davis (Montgomery) Green Langiey 
Barchard Dearman Gwin Locke 

Barnes Delony Hall Lovelace 

Beck Devers Hardwick Martin 

Booth Diffly Hare Mathews (Clarke) 
Brown (Lee) Dobbs Henson Matthews (Jackson) 
Carwile Dominick Hill Mayhall 
Chewning Fllis Hodo Miller 
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McDanal Phillips Sightler Walden 
McGowin Pitts Smyer Wallace 
Neighbors ~~ Pool Snyder Welch 
Newman Quarles Spence Weston 
Norman (Bullock) Robinson (Lowndes) Stone Whigham 
Norman (Lowndes) Robinson (St. Clair) Taylor White 
Owens Sadler Thomas Wood 
Payne Sanderson Tidmore Wright 
Peacock Scott Toomer Young 
Petrey Sessions Tucker —87 
Nays: Messrs. Branyon, Segrest, Waldrop. — 3 
On motion of Mr. Henson the bill, H. 149, was ordered sent 
forthwith to the Scnate without engrossment. 
RESOLUTION 


The following resolution was introduced: 
H. J. R. No. 22. By Rules Committee 


HOUSE RESOLUTION 


By Rules Committee: 

H. J. R. 22. WHEREAS, charges of a grave and serious nature 
have been made against Representative Roy D. McCord, repre- 
sentating Etowah County in this Legislature; and, 

WHEREAS, the House of Representatives owes a duty to itself 
and at the same time owes a duty to Representative McCord to 
investigate fully the charges that have been so made, and 

WHEREAS, the said referred to charges are of such a nature, 
as, under the Constitution and Statutes of this State, would prob- 
ably authorize and justify removal or expulsion of said Representa- 
tive McCord in the event the charges were proved and substan- 
tiated. , 

NOW, THEREFORE, be it resolved by the House of Repre- 
sentatives of Alabama that a hearing be set to investigate said 
matter on Thursday, Feb. 16th, 1939, at 3 P. M., in the House Cham- 
ber, said hearing to be before the Rules Committee of the House to 
which Committee meeting all Representatives are invited and are 
requested to attend and participate in the proceedings and act with 
said Rules Committee in hearing and determining the matters re- 
ferred to. 

Be it further resolved that the said Representative Roy D. Mc- 
Cord be notified of the time set for said hearing and is hereby re- 
quested to be present in person, with attorneys, witnesses and 
others interested, and advised that at said hearing he will be given 
full opportunity to present his case, defend said charges and submit 
all matters that he sees fit to the consideration of said Committee: 
and other members of the House assembled. 
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Bt it further resolved that a Committee of Three be appointed 
by the Speaker of the House of Representatives to confer with said 
Representative McCord and advise him of the contents and purpose 
of this resolution, and report back to the House the results of said 
conference so that the House may be informed as to whether or 
not Representative McCord will co-operate to the extent herein 
stated in having said charges heard, passed upon and determined 
in a full and complete investigation of said matters. 

Be it further resolved that the said Committee notify all per- 
sons whose names are submitted of the time of said meetings and 
request that parties familiar with the facts and having information 
which can be furnished at said hearing be present in order that they 
may be questioned by Representative McCord, or his attorneys, or 
by others who care to question them. 

Bt it further resolved that all persons interested in the above 
matter be requested to be present and help the Committee and the 
Representatives assembled reach a true, just and proper conclusion 
as regards the charges referred to and the matters set forth therein. 

On motion of Mr. McGowin the rules were suspended and the 
House joint resolution No. 22 was adopted. 

In accordance with H. J. R. No. 22, heretofore adopted, the 
speaker of the House named as the committee of three to confer 
with Representative McCord and advise him of the contents and 
purposes of ‘H. J. R. No. 22 and to report back to the House Messrs. 
Allen, Robinson of St. Clair and Cope. 


BILL ON THIRD READING 


H. 139. (with amendment.) To amend Section 2 of an Act 
of the Legislature of Alabama approved July 10, 1931, entitled “An 
Act, To amend Section 17 of Article II, Section 35 of Article III, 
and Sections 52 and 55 of Article V, of an Act of the Legislature 
of Alabama approved September 10, 1927, entitled ‘An Act, To pro- 
vide a code of laws authorizing and governing the issuance, sale, 
regulation, funding, refunding, paying, and retiring of bonds of the 
Counties and Municipal corporations, and to repeal Sections 2258, 
2259, 2260, 2261, 2262, 2263, 2264, 2265, 2266, 2267, 2269, 2270, 
2272, 22738, 2274, 2275, 2276, 2V77TZ, 2278, BV, 2280, 2281, 2282, 
2283, 2284, 2285, 2286, 2287, 2288, 2289, 2290, 2291, 2292, 2293, 
284, 235, 236, 237, 238, 250, 251, 252, 253, 254, 255, 256 257, 258, 259, 
260, 261, 262, 263, 264, 265, and 266, Code of Alabama 1923, and all 
other laws or parts of laws in conflict with this Act.’ ” 

Was taken up. The question was upon the adoption of the 
amendment reported by the Standing Committee on Municipal Or- 
ganization, said committee amendment being as follows: 
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MUNICIPAL ORGANIZATION COMMITTEE AMENDMENT 
TO H. B. 139 


Amend Section 2 of House Bill No. 139 so as to read as follows: 

Section 2. That Section 35, of Article III, of said Act, be, and 
the same is hereby amended so as to read, as follows: “Section 35. 
COUNTIES MAY SETTLE, ADJUST AND REFUND BOND- 
ED INDEBTEDNESS :—The governing body of any County, hav- 
ing bonds outstanding, may, without an election issue bonds of the 
county for the purpose of refunding such bonds to an amount not 
exceeding the principal amount of the bonds to be so refunded, and 
may also, without an election, issue bonds of the counties from time 
to time for the purpose of refunding installments of not less than 
$1,000.00 becoming due on serial bonds heretofore issued and out- 
standing under the provisions of this Act.” 

And the Amendment reported by the Standing Committee on 
Municipal Organization was adopted. 

Yeas, 91; Nays, 0. 


Yeas: : 

Mr. Speaker Diffly Matthews (Jackson) Sherrer 
Allen Dobbs Mayhall Sightler 
Austin Doster Megginson Smyer 
Bagley Dominick Miller Snyder 
Ball Ellis McDanal Spence 
Barchard Flowers McGowin Stallings 
Barnes Garrett Nation Stone 
Beck Graham Neighbors Taylor 
Booth Green Newman Thomas 
Branyon Gwin Norman (Bullock) = Tidmore 
Brown (Covington) Hall Norman (Lowndes) Toomer 
Brown (Lee) Hare ’ Owens Tucker 
Carwile Henson Payne Walden 
Chewning Hill Peacock Waldrop 
Christopher Hodo Petrey Wallace 
Clayton Jenkins Phillips Welch 
Cobb Jones Pool Weston 
Collier Kaul Quarles Whigham 
Davis (Madison) Langan Robinson (Lowndes) White 
Davis (Montgomery) Langley Sadler Wood 
Dearman Locke Sanderson Wright 
Delony Lovelace Segrest Young 
Devers Mathews (Clarke) Sessions —91 


And said bill: 

H. 139. To amend Section 2 of an Act of the Legislature of 
Alabama approved July 10, 1931, entitled “An Act, To amend Sec- 
tion 17 of Article II, Section 35 of Article III, and Sections 52 and 
55 of Article V, of an Act of the Legislature of Alabama approved 
September 10, 1927, entitled ‘An Act, To provide a code of laws 
authorizing and governing the issuance, sale, regulation, funding, 
refunding, paying, and retiring of bonds of the Counties and Mu- 
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nicipal corporations, and to repeal Sections 2258, 2259, 2260, 2261, 
2262, 2268, 2264, 2265, 2266, 2267, 2269, 2270, 2272, 2273, 2274, 2275, 
2276, 2277, 2278, 2279, 2280, 2281, 2282, 2283, 2284, 2285, 2286, 2287, 
2288, 2289, 2290, 2291, 2292, 2293, 234, 235, 236, 237, 238, 250, 251, 
252, 253, 254, 255, 256, 257, 258, 259, 260, 261, 262, 263, 264, 265, and 
266, Code of Alabama 1923 and all other laws or parts of laws in 
conflict with this Act.’”’ 

As amended by the amendment reported by the Standing Com- 
mittee on Municipal Organization, was read a third time at length 


and passed. 

Yeas, 89; Nays, 0. 
Yeas: 
Mr. Speaker Doster, . Mayhall Sessions 
Allen Ellis Megginson Sherrer 
Austin Flowers Miller Sightler 
Bagley Garrett McDanal Smyer 
Ball Graham McGowin Snyder 
Barchard Green Nation Spence 
Barnes Gwin Neighbors Stallings 
Beck Hall Newman Stone 
Booth Hardwick Norman (Bullock) Taylor 
Branyon Hare Owens Thomas 
Brown (Covington) Henson Payne Tidmore 
Brown (Lee) Hill Peacock Toomer 
Carwile Hodo Petrey Tucker 
Christopher Jenkins Phillips Waldrop 
Clayton Jones Pool Wallace 
Cobb Kaul Quarles Welch 
Collier Langan Robinson (Lewndes) Weston 
Davis (Madison) Langley Robinson (St. Clair) Whigham 
Dearman Lovelace Sadler White 
Delony Martin Sanderson Wood 
Devers Mathews (Clarke) Scott Wright 
Diffly Matthews (Jackson) Segrest Young 
Dobbs —89 


i 


RESOLUTION 


The following resolution was introduced: 
By Mr. Allen: 

H. R. 23. Whereas certain persons have filed charges with 
the Rules Committee of the House of Representatives against 
Hon. Roy D. McCord of Etowah County, Ala. which charges are 
of a grave nature; and 

Whereas the Rules Committee under a resolution of this 
House is to investigate Mr. McCord’s participation in this alleged 
transaction but no provision has been made for the investigation 
on the part played by those filing such charges against Mr. McCord. 

Now, therefore, be it resolved by the House of Representatives 
that the Rules Committee on Thursday, Feb. 16th, at three P. M. 
also closely investigate the part played by those persons pre- 
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ferring charges against Mr. McCord with a view to learning 
whether they or Mr. McCord are to blame for the alleged occur- 
rence. 

And the H. R. 23 was read and referred to the Standing Com- 
mittee on Rules. 


CERTIFICATE OF CLERK 


To The House of Representatives: 

I hereby certify that the House bill hereinafter mentioned were 
delivered to the Executive Department on the date and hour 
named, and that I hold the receipt of the Executive Department 
for saine. ; 

Delivered to the Governor at 1:05 P. M., on February 14, 1939. 

H. 84. 

H. 103. 

H 107. - 

H. 152. 

H. 178. 

R. T. Goodwyn, Jr., 
Clerk. 


ADJOURNMENT 
On motion of Mr. McGowin, the House, in accordance with a 


House joint resolution heretofore adopted, adjourned until Thurs- 
day, February 16th, 1939, at 1:30 o’clock, P. M. 
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SIXTEENTH DAY 


House of Representatives, 
Montgomery, Alabama, 
Thursday, February 16th, 1939. 
The House met pursuant to adjournment. 


PRAYER 


The session was opened with Prayer by Rev. Dr. W. F. Cal- 
houn, of Montgomery, Alabama. 


ROLL CALL 


On a call of the roll of the House the following members an- 
swered to their names: 


Mr. Speaker Diffly Lovelace Scott 
Allen Dobbs Martin Segrest 
Austin Doster Mathews (Clarke) Sessions 
Bagley Dominick Matthews (Jackson) Sherrer 
Ball Ellis Mayhall Sightler 
Barchard Flowers Megginson Smyer 
Barnes Garrett Miller Snyder 
Beck Gewin McDanal Spence 
Booth Golson McGowin Stallings 
Boswell Graham Nation Stone 
Branyon Graves Neighbors Taylor 
Brown (Covington)Green Newman Thomas 
Brown (Lee) Gwin Norman (Bullock) =Tidmore 
Carwile Hall Owens Toomer 
Chewning Hardwick Payne Tucker 
Christopher Hare Peacock Walden 
Clayton Haynes Petrey Waldrop 
Cobb ‘ Henson Phillips Wallace 
Collier Hill Pitts Welch 
Cook Hodo Pool Weston 
Cope Jenkins Quarles Whigham 
Davis (Madison) Jones Robertson (Cullman) White 
Davis (Montgomery) Kaul Robinson (Lowndes) Wood 
Dearman Langan Robinson (St. Clair) Wright 
Delony Langley Sadler Young 
Devers Locke Sanderson —103 


A-quorum was present. 
LEAVE OF ABSENCE 


Was granted Mr. Cobb for tomorrow 
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REPORT OF STANDING COMMITTEE ON REVISION OF 
THE JOURNAL 


Mr. Speaker: 

Your Standing Committee on Revision of the Journal begs to 
report that we have carefully examined the Journal of the House 
for the fifteenth legislative day and find the same to be correct. 

T. T. Bagley, 
Chairman. 


On motion of Mr. Bagley, the reading at length of the Journal 
of the House for the fifteenth legislative day was dispensed with, 
and the report of the Standing Committee on the Revision of the 
Journal was concurred in and adopted and the Journal of the House 
for the fifteenth legislative day was approved. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has passed the following House bills and returns 
same herewith to the House: 

H. 167. To amend an Act approved March 6, 1931, entitled 
“An Act to provide that all cities in Alabama which now have 
or may hereafter have a population of as much as twenty-four 
thousand and less than forty thousand, according to the last Fed- 
eral Census, or any such census which may be hereafter taken, 
shall be known and designated as Class “D” cities; to provide 
and create a Commission form of municipal government and to 
establish the same in all Class “D” cities of Alabama as herein 
defined; to abolish the offices of Mayor and Aldermen and other- 
wise provide for the creation and maintenance of said Commission 
form of government; to provide for the selection and election of 
a chairman and two associate commissioners in lieu of mayor 
and aldermen; to prescribe limitations and qualifications for offi- 
cers and employes and penalties for violation of the provisions of 
this Act. To Fix the Duties, powers and Compensation of the 
Board of Commissioners,—” approved March 6, 1931, and to 
amend an Act approved March 24, 1936, entitled “An Act to 
Amend Section 2 of an Act “To provide that all cities in Alabama 
which now have or may hereafter have a population of as much as 
twenty-four thousand and less than forty thousand, according 
to the last Federal Census, or any such census which may here- 
after be taken, shall be known and designated as Class ‘D’ cities; 
to provide and create a Commission form of municipal government 
and to establish the same in all Class ‘D’ cities of Alabama as 
herein defined; to abolish the offices of Mayor and Aldermen, and 
otherwise to provide for the creation and maintenance of said com- 
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mission form of government; to provide for the selection and elec- 
tion of a chairman and two associate commissioners in lieu of 
mayor and aldermen; to prescribe limitations and qualifications 
for officers and employes and penalties for violation of the provi- 
sions of this Act. To Fix the Duties, powers and Compensation 
of the Board of Commissioners,—” approved March 6, 1931, and 
to provide that this amendment shall be applicable to all cities in 
Alabama which now have or may hereafter have a population of 
as much as twenty-two thousand and less than sixty thousand, 
according to the last and any subsequent Federal Census. 


Also: 

H. 60. To appropriate the sum of Ten Thousand ($10,000.) 
Dollars, or so much thereof, as may be necessary to furnish and 
equip the Governor’s mansion in the City of Montgomery. 


Also: 

H. 108. To repeal an Act entitled, “An Act to regulate the 
use of State owned Motor propelled vehicles and motor propelled 
vehicles owned by any institution supported wholly or in part by 
State funds; and motor propelled vehicles for which the motor 
yuel or tag is furnished by the State or any institution supported 
wholly or in part by State Funds”, approved March 23, 1933. 


Also: 

H. 179. To further define Burglary; and to provide that any 
person breaking into a motor vehicle with intent to steal or to com- 
mit a felony shall be guilty of burglary. 


Also: 

H. 96. To amend Section 3770 of the Code of Alabama of 
1923, to provide that state witnesses attending in more criminal 
cases than one on the same day shall be entitled to fees in only one 
case. 


Also: 
H. 144. To Amend Section 2018 of the Alabama Code of 1923. 


Also: 

H. 102. To protect trade-mark owners, producers, distributors 
and the general public against injurious and uneconomic practices 
in the distribution of competitive commodities bearing a distinguish- 
ing trade-mark, brand or name, through the use of voluntary con- 
tracts establishing minimum resale prices and providing for refusal 
to sell unless such minimum resale prices are observed. 


Also: 

H. 187. To provide for a Public Corporation for the purpose 
of constructing or causing to be constructed public roads and 
bridges in this State and related purposes; to prescribe its powers 
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and duties, and to provide for the raising of necessary funds for 
such purposes, and to provide for the payment of the cost of con- 
struction of such roads and bridges, and to authorize such cor- 
poration to borrow money and match Federal funds for public 
Roads, Bridges and Highways construction and to issue bonds, 
warrants, assignments, transfers, or securities, and to aid the sev- 
eral Counties of the State in negotiating or otherwise financing 
interest bearing warrants of such Counties, secured by pledge of 
the proceeds of gasoline tax appropriated to the Counties by the 
State, and to contract with Counties, The State Highway Com- 
mission of Alabama or other agency performing any of the func- 
tions thereof by whatever name it may be known, The Federal 
Emergency Administration of Public Works, and any other branch 
or agency of the Federal Government or other authorities, and 
persons, firms, or corporations; and to repeal an Act entitled :-— 

“An Act, To provide for a public corporation for the purpose 
of construction or causing to be constructed public roads and 
bridges in this State; to prescribe its powers and duties and to 
provide for the raising of necessary funds for such purpose and 
to provide for the payment of the cost of construction of such 
roads and bridges and to borrow money and match Federal funds 
for public work construction and to issue bonds, warrants, assign- 
ments, transfers or securities and to contract with the State High- 
way Commission of Alabama, the Public Works Administration 
and any other branch of Federal Government or other authorities 
necessary to carry out the purposes of this Act,” approved Sep- 
tember 13, 1935 (1935 Acts, Page 1006). and all amendments 
thereto. 

J. E. Speight, 
Secretary. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has amended as therein shown, and as amended has 
passed the following House bill and returns same herewith to 
the House. 

H. 91. To provide for the protection of bona fide purchasers 
from the executors, administrators, heirs at law, devisees, distribu- 
tees, or anyone claiming under them, of property of the estate of 
a deceased person against the provisions of any. will of such de- 
ceased which is not propounded for probate in this State within 

. Six months after the death of the testator. 
J. E. Speight, 
Secretary. 
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SENATE MESSAGE 


On motion of Mr. Smyer the House concurred in and adopted 
the Senate amendment to the bill, H. 91, said Senate amendment 
being as follows: 

Amend House Bill 91 so that where the word “six” appears 
in title or caption the word “twelve” shall be written in lieu there- 
of— , 

Yeas, 85; Nays, 0. 


Yeas: 
Mr. Speaker Dobbs Mathews (Clarke) Segrest 
Allen Dominick Matthews (Jackson) Sessions 
Austin Ellis - Mayhall Sherrer 
Bagley Garrett Megginson Sightler 
Barchard Gewin Miller Smyer 
Barnes Golson McDanal Stallings 
Beck Graves McGowin Stone 
Booth Green Nation Taylor 
Boswell Gwin Neighbors Thomas 
Branyon Hall Newman Tidmore 
Brown (Covingten) Hardwick Owens Toomer 
Brown (Lee) Hare Payne Tucker 
Carwile Haynes Peacock Walden 
Christopher Henson Petrey Waldrop 
Clayton Hill Phillips Wallace 
Collier Kaul Quarles Welch 
Cook Langan Robertson (Cullman) Weston 
Cope Langley Robinson (Lowndes) Whigham 
Davis (Madison) Locke Sadler White 
Dearman Lovelace Sanderson Wood 
Delony Martin Scott Young 
Devers —85 
MESSAGE FROM THE SENATE 
Mr. Speaker: 


The President and Presiding Officer of the Senate having signed 
the following Senate bills, your signature thereto is requested: — 

S. 59. To amend Section 7245 of the Code of Alabama of 1923, 
relationg to presentation of witness claims within three (3) years, 
and transfer of unclaimed witness fees to Fine and Forfeiture 
Fund. 


Also: 

S. 42. To provide for the fixing of salaries in certain execu- 
tive departments of the State by authorizing the Governor to fix 
the salaries of the officers and employees of the Governor’s office, 
including the Governor’s Legal Advisor, the Director, Commis- 
sioner, or chief executive officer of the Banking Department, the 
State Highway Commission, the State Tax Commission, the State 
Board of Administration and associate member thereof, the Pub- 
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lic Welfare Department, the Unemployment Compensation Com- 
mission, the Bureau of Insurance, the Alabama Highway Patrol, 
the Alcoholic Beverage Control Board, the Department of Labor, 
the State Docks Commission, the Department of Military and 
Naval Affairs, the Chief Mine Inspector, the State Forestry Com- 
mission, the Alabama Real Estate Commission, the Comptroller, 
the Peoples Public Service Attorney, and the Capitol Custodian, 
or the Director, Commissioner, or Chief Executive Officer of 
such other executive departments of the State as may hereafter 
be created in addition to or in lieu of the foregoing named de- 
partments; and to authorize the Director, Commissioner, or Chief 
Executive Officer of the foregoing departments or such depart- 
ments as may hereafter be created in addition to or in lieu of 
said departments, with the approval of the Governor, to fix the 
salaries of all subordinate officers and employees in their respec- 
tive departments, provided that no salary shall be in excess of 
Five Thousand Seven Hundred Dollars ($5,700) per annum; and to 
repeal all laws in conflict with the provision of this Act. 
J. E. Speight, 


Secretary. 
SIGNING OF SENATE BILLS 


The speaker of the House, in the presence of the House, imme- 
diately after the titles had been publicly read by the Clerk, the read- 
ing at length having been dispensed with by a two-thirds vote of 
a quorum present, signed the bills, the titles to which are set ont 
in the above and foregoing Message from the Senate. 


REPORT OF STANDING COMMITTEE ON ENGROSSED 
AND ENROLLED BILLS 


Mr. Speaker: 

Your Standing Committee on Engrossed and Enrolled Bills 
begs leave to report that said Committee, in session, has com- 
pared the following Engrossed Bills with the original bills and 
finds same correctly engrossed, to-wit :— 

By Mr. Jones: 

H. 51. To create a Department of Industrial Relations for the 
State of Alabama, to provide for its personnel, powers, functions 
and duties and the performance thereof, to abolish the State De- 
partment of Labor, the Office of Commissioner of Labor, the Un- 
émployment Compensation Commission, the offices of Chief Mine 
Inspector for coal mines and associate inspectors and the office of 
Compensation Commissioner, and to transfer their functions and 
duties, property, personnel and appropriations to the Depart- 
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ment of Industrial Relations, to create a Board of Appeals for 
the Department of Industrial Relations and Boards of Mediation, 
and to provide for their personnel, powers, functions and duties 
and procedure, to provide for safe and healthful employment and 
places of employment, to make other provisions with respect to 
labor and the health, safety and welfare thereof and the relation- 
ship between employers and employees, to provide for the en- 
forcement of and penalties for violation of the provisions of this 
Act, to make an appropriation for the administration of this Act 
and the Department of Industrial Relations, and to provide for the 
repeal of conflicting laws. 


Also: 

By Mr. Toomer: 

H. 52. To create a Department of Conservation, to provide 
for its personnel, powers, functions and duties to abolish the 
Department of Conservation of Game, Fish and Seafoods, the 
Alabama Oyster Commission, any corporation incorporated pur- 
suant to the Alabama Oyster Commission Act of July 17, 1935, 
the State Commission of Forestry, the office of State Forester, 
the Alabama Monument Commission, and certain other depart- 
ments, boards, bureaus, commissions, agencies and offices of the 
State, to transfer their functions and duties, employees, appro- 
priations and property to the Department of Conservation, to 
create an Advisory Board for the Department of Conservation, 
to provide for its personnel, powers, functions and duties, to pro- 
vide for the consolidation of certain funds and moneys into the 
Conservation Fund, and to make other provisions concerning the 
wild life, timber and forest resources, state parks and monuments 
and historical sites of the State. 


Also: 

By Mr. Smyer: 

H. 139. To amend Section 2 of an Act of the Legislature of 
Alabama approved July 10, 1931, entitled “An Act, To amend Sec- 
tion 17 of Article II, Section 35 of Article III, and Sections 52 and 
55 of Article V, of an Act of the Legislature of Alabama approved 
September 10, 1927, entitled ‘An Act, To provide a code of laws 
authorizing and governing the issuance, sale, regulation, funding, 
refunding, paying, and retiring of bonds of the Counties and Mu- 
nicipal corporations, and to repeal Sections 2258, 2259, 2260, 2261, 
2262, 2263, 2264, 2265, 2266, 2267, 2269, 2270, 2272, 2278, 2274, 
2275, 2276, 2277, 22BVB, 279, 2280, 2281, 2282, 2283, 2284, 
2285, 2286, 2287, 2288, 2289, 2290, 2291, 2292, 2293, 234, 235, 236, 
237, 288, 250, 251, 252, 253, 254, 255, 256, 257, 258, 259, 260, 
261, 262, 263, 264, 265, and 266, Code of Alabama 1923, and all 
other laws or parts of laws in conflict with this Act.’ ” 

Henry Neill Segrest, 
Chairman. 
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The above and foregoing report of the Standing Committee 
on Engrossed and Enrolled Bills was concurred in and adopted. 


REPORT OF STANDING COMMITTEE ON ENGROSSED 
AND ENROLLED BILLS 


Mr. Speaker : 

Your Standing Committee on Engrossed and Enrolled Bills 
reports that it has examined the following House bills: 

H. 60. To appropriate the sum of Ten Thousand ($10,000.) 
Dollars, or so much thereof, as may be necessary to furnish and 
equip the Governor’s mansion in the City of Montgomery. 


Also: 

H. 96. To amend Section 3770 of the Code of Alabama of 
1923, to provide that state witnesses attending in more criminal 
cases than one on the same day shall be entitled to fees in only 
one case. 


Also: 

H. 102. To protect trade-mark owners, producers, distributors 
and the general public against injurious and uneconomic prac- 
tices in the distribution of competitive commodities bearing a dis- 
tinguishing trade-mark, brand or name, through the use of vol- 
untary contracts establishing minimum resale prices and providing 
for refusal to sell unless such minimum resale prices are ob- 
served. 


Also: 

H. 108. To repeal an Act entitled, “An Act to regulate the 
use of State owned Motor propelled vehicles and motor propelled 
vehicles owned by any institution supported wholly or in part by 
State funds; and motor propelled vehicles for which the motor 
fuel or tag is furnished by the State or any institution supported 
wholly or in part by State Funds”, approved March 23, 1933. 


Also: 
H. 144. To Amend Section 2018 of the Alabama Code of 1923. 


Also: 

H. 179. To further define Burglary; and to provide that any 
person breaking into a motor vehicle with intent to steal or to 
commit a felony shall be guilty of burglary. 


Also: 

H. 18%. To provide for a Public Corporation for the purpose 
of constructing or causing to be constructed public roads and 
bridges in this State and related purposes; to prescribe its powers 
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and duties, and to provide for the raising of necessary funds for 
such purposes, and to provide for the payment of the cost of con- 
struction of such roads and bridges, and to authorize such cor- 
poration to borrow money and match Federal. funds for public 
Roads, Bridges and Highways construction and to issue bonds, 
warrants, assignments, transfers, or securities, and to aid the 
several Counties of the State in negotiating or otherwise financ- 
ing interest bearing warrants of such Counties, secured by pledge 
of the proceeds of gasoline tax appropriated to the Counties by 
the State and to contract with Counties, The State Highway Com- 
mission of Alabama or other agency performing any of the func- 
tions thereof by whatever name it may be known, The Federal 
Emergency Administration of Public Works, and any other branch 
or agency of the Federal Government or other authorities, and 
persons, firms, or corporations; and to repeal an Act entitled :— 

“An Act, To provide for a public corporation for the purpose 
of constructing or causing to be constructed public roads and 
bridges in this State; to prescribe its powers and duties and to 
provide for the raising of necessary funds for such purpose and 
to provide for the payment of the cost of construction of such 
roads and bridges and to borrow money and match Federal funds 
for public work construction and to issue bonds, warrants, assign- 
ments, transfers or securities and to contract with the State High- 
way Commission of Alabama, the Public Works Administration 
and any other branch of Federal Government or other authorities 
necessary to carry out the purposes of this Act,” approved Sep- 
tember 13, 1935 (1935 Acts, Page 1006), and all amendments 
thereto. 

And finds same correctly enrolled. 

Henry Neill Segrest, 
Chairman. 


SIGNING OF BILLS 


The Speaker of the House in the presence of the House, imme- 
diately after the titles had been publicly read by the Clerk, the 
reading at length having been dispensed with by a two-thirds 
vote of a quorum present, signed the bills, the titles to which are 
set out in the above and foregoing report of the Standing Com- 
mittee on Engrossed and Enrolled Bills. 


RESOLUTIONS 


The following resolutions were introduced: 
By Messrs. Megginson, Langan and Stone: 

H. J. R. 24. WHEREAS, the Code of the State of Alabama 
provides that Mardi Gras day of each year be a legal holiday, and 
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WHEREAS, Mardi Gras day of the year 1939 falls on Tues- 
day, the 21st day of February, and 

WHEREAS, the 22nd day of February of each year, being the 
birth date of George Washington, is declared by the Code of the 
State of Alabama to be a legal holiday, 

NOW, THEREFORE, be it resolved by the House of Rep- 
resentatives, the Senate concurring, that when the House of Rep- 
resentatives and the Senate of the State of Alabama adjourn on 
Friday, February 17th, 1939, that they adjourn to meet again on 
Thursday, February 23rd, at 12:00 Noon. 

The above and foregoing House joint resolution No. 24 was. 
read and referred to the Standing Committee on Rules. 


A RESOLUTION 


By Mr. Hodo: 

H. J. R. 25. WHEREAS, the inadequacy of the financial sup- 
port of public education in Alabama is generally recognized and 
admitted, and 

WHEREAS, such inadequacy is established by teachers’ sal- 
aries, school terms and classroom facilities that are far below the 
national averages, and 

WHEREAS, the ratio of children of school age to adult popula- 
tion in Alabama is among the highest in the country, while her 
per capita wealth and income are among the lowest, and 

WHEREAS, Alabama is now spending a high percentage of 
its availabie revenue for educational purposes, being recognized 
as a national leader in her effort to provide adequate educational 
opportunities for her youth, be it, therefore 

RESOLVED, by the HOUSE OF REPRESENTATIVES of 
the LEGISLATURE OF ALABAMA, the SENATE concurring, 
that it hereby request the Alabama Representatives in the NA- 
TIONAL CONGRESS to support financial legislation that will 
provide educational opportunities for Alabama children more 
nearly equal to those provided children in wealthier states, main- 
tain local initiative and responsibility in the conduct of educa- 
tion and to reserve explicitly to the states and the local subdivi- 
sions the administration of schools. 

BE IT FURTHER RESOLVED, that a copy of this resolution 
be sent to each member of the CONGRESS from Alabama. 

On motion of Mr. Hodo the rules were suspended and the 
House joint resolution No. 25 was adopted. 


By Rules Committee: 

H. J. R. 26. Resolved by the House, the Senate concurring, 
that when the two houses adjourn today they adjourn to meet at 
9:30 A. M. Friday, February 17, 1939. 

On motion of Mr. McGowin the H. J. R. 26 was adopted. 
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INTRODUCTION OF BILLS 


On a call of Counties, bills were introduced, severally read one 
time and referred to appropriate standing committees as follows: 
By Mr. Quarles: 

H. 272. To further provide for the redemption of lands sold 
for taxes and purchased by the State, where the period for re- 
demption has expired. 

Judiciary. 


By Mr. Langan: 

H. 273. To amend Section 76 of “The Alabama Highway 
Code” approved August 23, 1927. ; 
Public Roads and Highways. 


By Mr. Hodo: 

H. 274. To relieve all county boards of education from lia- 
bility to pay any tax on.the storage or withdrawal of gasoline 
purchased by such boards and used exclusively in school busses 
owned by county boards of education and operated by such 
boards to transport children to and from the public schools. 

Ways and Means. 


By Mr. Snyder: 
H. 275. To amend Section 3858 of the 1923 Code of Alabama. 
Revision of Laws. 


By Mr. Snyder: 

H. 276. To further regulate assignment of wages to pro- 
vide that either the original or a copy of each and every assign- 
ment of wages must be delivered to assignor’s employer within 
five days of the execuion of the assignment of wages in order for 
- such assignments to be valid; to specify what things or articles 
assignments may be given, and to make void all assignments given 
for anything else other than those enumerated in this act. 

Judiciary. 


By Mr. Sanderson: 

H. 27%. For the relief of Joel A. Bamburg, an employee of 
the State Highway Department and to reimburse him for ex- 
‘penses incurred in Doctors’ Bills, hospital bills, medicine, and 
other expenses paid out by him while in Hospital and since that 
time as the result of being injured by an explosion of dynamite 
while working in a rock quarry at Camp F near Jasper, Alabama, 
on March 14, 1938, while in the discharge of his duties and while 
in the employ of the Highway Department of the State of Ala- 
bama, as a result of which explosion he has been rendered totally 
and permanently disabled from doing any gainful work and has 
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incurred total industrial blindness in both eyes, and other in- 
juries. 
Appropriations. 


By Mr. Snyder (by request) (with notice and proof): 

H. 278. To vacate and annul the recorded Map of what is 
known as the Map of Corey Highlands located in Section 22, 
‘Township 18, Range 4 West, Jefferson County, Alabama, made 
by W. E. Kelley, Civil Engineer, for Corey Highlands Land 
Company on May 14, 1910 and filed for recordation in the office 
of the Probate Judge in Jefferson County in Map Book 8, Page 
31, on May 25, 1910 and in lieu thereof to substitute the roads, 
streets, avenues, alleys and public places as shown on the Map 
known as the Resurvey of Corey Highlands Fairfield Highlands, 
which map is dated the 21st day of June 1924 and filed for re- 
cordation July 12, 1924 in Map Book 2, Page 36, Bessemer Di- 
vision of the office of the Probate Judge of Jefferson County. 
Alabama, as shown on the map now on record in the office of 
the Probate Judge of Jefferson County, Bessemer Division, Map 
Book 2 at Page 36. 

Local Legislation No. 2. 


Notice and proof H. 278: 
NOTICE OF PROPOSED LOCAL ACT 


To Whom It May Concern: 

Take notice that there will be introduced in the Regular Session of the 
Legislature of Alabama, meeting January 9, 1939, a Bill which the Legislature 
will be requested to pass in words and figures as follows: 


AN ACT, 


To vacate and annul the recorded Map of what is known as the Map of Corey 
Highlands located in Section 22, Township 18, Range 4 West, Jefferson 
County, Alabama, made by W. E. Kelley, Civil Engineer, for Corcy 
Highlands Land Company on May 14, 1910, and filed for recordation in 
the office of the Probate Judge in Jefferson County in Map Book 8, Page 
31, on May 25, 1910, and in lieu thereof to substitute the roads, streets, 
avenues, alleys and public places as shown on the Map known as the Re- 
Survey of Corey Highlands Fairfield Highlands, which map is dated the 
21st day of June, 1924, and filed for recordation July 12, 1924, in Map 
Book 2, Page 36, Bessemer Division of the office of the Probate Judge of 
Jefferson County, Alabama, as shown on the map now on record in the 
office of the Probate Judge of Jefferson County, Bessemer Division, Map 
Book 2 at Page 36. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


SECTION 1: That the recorded Map, Plat, or Survey of that part of 
Section 22, Township 18, Range 4, West, known as the Map of Corey High- 
lands, as recorded in the Office of the Probate Judge of Jefferson County. 
Alabama, in Map Book 8, at Page 31, be, and the same is hereby vacated 
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and annulled, and that the roads, streets, avenues, alleys and public places, 
shown by said Map, be, and the same are hereby vacated and annulled, and 
that there is substituted in lieu thereof the Map and the roads, streets, ave- 
nues, alleys and public places, as shown on the Map of said part of Section 
22, Township 18, Range 4, West, which said Map was made for Fairfield 
Highlands Company by Herman Schoel and dated June 21, 1924, and is known 
as the Re-Survey of Corey Highlands Fairfield Highlands, as recorded in 
Map Book 2 at Page 36, in the Office of the Probate Judge of Jefferson Coun- 
ty, Alabama, Bessemer Division. 

SECTION 2: That all laws, and parts of laws, general or local, in 
conflict with this Act, be, and the same are, hereby repealed. 

SECTION 3: This Act shall take effect immediately upon approval 
by the Governor. : 
B’ham Messenger—Jan. 14-21-28; Feb. 4, 1939. 


AFFIDAVIT OF PUBLICATION 


STATE OF ALABAMA 
JEFFERSON COUNTY - § 

Before me, the undersigned authority in and for said County in said 
State, personally appeared M. L. WHEELER who, being by me first duly 
sworn, deposes and says that he is the PUBLISHER of THE BIRMING- 
HAM MESSENGER, a weekly newspaper of general circulation published 
in Jefferson County, Alabama, which was established on the 13th day of Sep- 
tember, 1930, and which has been published consecutively weekly since said 
date. And that there was published in said newspaper in the issues of Janu- 
ary 14-21-28, February 4, 1939, a legal notice, a copy of which is hereto at- 


tached. 
M. L. WHEELER, 
Publisher 
Sworn and subscribed to on this the 4th day of February, 1939. 
Cc. P. THIEMONGE, 
Notary Public 
(SEAL) : 


By Mr. Robinson of St. Clair: 
H. 279. To amend Section 7573 of the Code of Alabama of 
1923. 
Revision of Laws. 


By Mr. Robinson of St. Clair: 
H. 280. To amend Section 9779 of the Code of Alabama of 
1923. 
Corporations. 


By Mr. Robinson of St. Clair: 

H. 281. To amend Schedule 155.6, of Article XIII of Chapter 
III of an act entitled, “An Act to Provide for the General Reve- 
nue of the State of Alabama”, approved July 10, 1935. 

Ways and Means. 


By Mr. Payne and Mr. Wright (with notice and proof) : 

H. 282. Tio amend an Act approved September 13, 1935 and 
found on pages 1083, 1084 and 1085 of the General Acts of Ala- 
bama of 1935, so as to repeal the same and render it of no effect 
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in so far as it is applicable to the City of Talladega, County of Tal- 
ladega, Alabama, and to readopt and reenact in so far as the City 
of Talladega is concerned section 7 of an Act “To provide and 
create a commission form of government and to authorize the 
adoption of the same in all cities and towns in the State of Alabama 
which now are not, or hereafter may not be, within the influence 
or operation of any other valid legislative enactment authorizing 
or adopting such form of government . . .”, approved April 8, 
1911 and found on pages 330 to 355 inclusive of the General Acts 
of Alabama of 1911, and to make the same applicable and in force 
and effect as to said City of Talladega, and to further validate 
the acts of the Board of Commissioners of said City in fixing 
the duties and compensation of the Recorder of said City of 
Talladega, and the acts of said Recorder so appointed by said 
City Commission prior to the enactment of an act of the Legis- 
lature amending said section 7, entitled: “AN ACT TO amend 
Section 7 of an Act entitled an Act ‘“To provide and create a 
commission form of government and to authorize the adoption of 
the same in all cities and towns in the State of Alabama which 
now are not, or hereafter may not be, within the influence or 
operation of any other valid legislative enactment auhorizing or 
adopting such form of government”’ ... ”, approved April 17, 
1933 and found in the General Acts of Alabama of 1933, special 
session, pages 139-141 thereof, and also said above referred to 
act of the Legislature of 1935 amending said last described act 
of the Legislature in turn approved September 17, 1935. 
Local Legislation No. 1. 


Notice and proof H. 282: 


NOTICE IS HEREBY GIVEN THAT THERE WILL BE INTRO. 
DUCED, FOR PASSAGE AT THE PRESENT SESSION OF THE 
LEGISLATURE OF ALABAMA THE FOLLOWING BILL, IN SUB- 
STANCE, TO-WIT: A BILL TO BE ENTITLED: 


AN ACT 


To amend an Act approved September 13, 1935 and found on pages 1083, 
1084 and 1085 of the General Acts of Alabama of 1935, so as to repeal the 
same and render it of no effect in so far as it is applicable to the City of 
Talladega, County of Talladega, Alabama, and to readopt and reenact in so 
far as the City of Talladega is concerned section 7 of an Act “To provide 
and create a commission form of government and to authorize the adoption 
of the same in all cities and towns in the State of Alabama which now are 
not, or hereafter may not be, within the influence or operation of any other 
valid legislative enactment authorizing or adopting such form of govern- 
ment ...”, approved April 8, 1911 and found on pages 330 to 355 inclusive of 
the General Acts of Alabama of 1911, and to make the same applicable and 
in force and effect as to said City of Talladega, and to further validate the 
acts of the Board of Commissioners of said City in fixing the duties and 
compensation of the Recorder of said City of Talladega, and the acts of 
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said Recorder so appointed by said City Commission prior to the enactment 
of an act of the Legislature amending said section 7, entitled: “AN ACT TO 
amend Section 7 of an Act entitled an Act ‘“To provide and create a com- 
mission form of government and to authorize the adoption of the same in 
all cities and towns in the State of Alabama which now are not, or here- 
after may not be, within the influence or operation of any other valid legis- 
lative enactment authorizing or adopting such form of government”’ . 
approved April 17, 1933 and found in the General Acts of Alabama of 1933, 
special session, pages 139-141 thereof, and also said above referred to act of 
the Legislature of 1935 amending said last described act of the Legislature in 
turn approved September 13, 1935. 

WHEREAS, the City of Talladega, Alabama is a municipal corporation, 
operating under the commission form of government, as more particularly 
provided by the hereinafter described act of the Legislature of Alabama ap- 
proved April 8, 1911, and 

WHEREAS, certain hereinafter more particularly described amend- 
ments have been made to section 7 of said Act, pertaining to the election, 
qualifications and salary of the Recorder of said City approved the 17th day 
of April, 1933 and the 13th day of September, 1935, respectively, which 
amendments if not repealed, in so far as applicable to said City of Talladega, 
will greatly and unnecessarily increase the costs of the operating of the 
government of said City, and it is to the best interests of said City that said 
amendments be repealed and invalidated in so far as the City of Talladega 
is concerned, 

NOW, THEREFORE, BE IT ENACTED BY THE LEGISLATURE 
OF ALABAMA: 

Section 1. That an act entitled: An Act approved September 13, 1935, 
and found on pages 1083 to 1085 inclusive of the General Acts of Alabama 
of 1935, which is in turn entitled An Act to amend an act approved April 
17, 1933 and found on pages 139, 140 and 141 of the General Acts of Ala- 
bama 1933, special session, to amend Section 7 of an act entitled an Act “To 
provide and create a commission form of government and to authorize the 
adoption of the same in all cities and towns in the State of Alabama which 
now are not, or hereafter may not be, within the influence or operation of 
any other valid legislative enactment authorizing or adopting such form of 
government .. .” be repealed in so far as the same pertains to the City 
of Talladega, Talladega County, Alabama. Be it further enacted that Sec- 
tion 7 as the same was worded and set out in said act creating the commis- 
sion form of government, more particularly referred to above and approved 
April 8, 1911, and found in the General Acts of Alabama of 1911 on pages 
330 to 355 inclusive, be reenacted and readopted in so far as said City of 
Talladega, Talladega County, Alabama, is concerned. 

Section 2. That all of the official acts of the Board of Commissionets 
of the City of Talladega, Alabama in electing and appointing a Recorde: 
for the City of Talladega and fixing his salary and terms of his compensa- 
tion, and all official acts of said Recorder acting under said appointment 
and election, be validated. 

Section 3. Be it further enacted that all laws or parts of laws in con- 
flict with the provisions of this Act be, and the same are hereby, expressly 
repealed. 

Section 4. That if any section, sentence, clause or provision of this 
Act be declared unconstitutional or void, for any reason, the validity of 
the remainder of this Act shall not be affected thereby. 

Section 5. This Act shall become effective immediately upon its pas~- 
sage and approval by the Governor. 
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STATE OF ALABAMA, 
TALLADEGA COUNTY. 

Personally appeared before me, the undersigned authority in and for said 
County and State, Tom R. Williams, who is personally known to me, and 
who, being by me duly sworn, deposes and says; on oath: That he is the 
publisher of the Talladega Daily Home, a daily newspaper published in 
Talladega County, Alabama, and that the notice, a true copy of which is 
hereto attached, was published in said Talladega Daily Home once a week 
for four consecutive weeks, commencing January 25, 1939. 

; TOM R. WILLIAMS. 

Sworn to and subscribed before me this 15th day of February, 1939. 

CHAS. F. COKER, 
Notary Public. 
(Seal) 


By Mr. Segrest (with notice and proof) : 

H. 283. To amend an Act entitled “an Act to establish an 
Inferior Court in Macon County, Alabama, to be known as the 
Inferior Court of Macon County, to abolish the County Court of 
Macon County, Alabama, and to confer upon said Inferior Court 
of Macon County, Alabama the Criminal and Civil Jurisdiction 
concurrent with that of the Justices of the Peace in the County of 
Macon, Alabama, and all jurisdiction of the County Court of Ma- 
con County, Alabama; and to provide for a Clerk of said Court and 
prescribe his fees, and define his duties and compensation; to 
establish methods of procedure and fix the Court costs in said 
Court; to define the jurisdiction of said Court, and to provide for 
a Judge of said Court, and to fix the method of his selection and 
election, and qualification and term or terms of office, define his 
power and duties, and fix the salary of such judge; and to pro- 
vide for a solicitor for said Court and provide and fix the method 
of his selection or election, and qualification and term or terms of 
office, prescribe his duties and fix the salary of such solicitor; to 
provide the method whereby the judge thereof may recuse him- 
self. To provide for certificates of judgment of said Court and 
the recordation thereof; to provide the method of issuing war- 
rants returnable to said Court, and to define and provide for the 
proceedings in said Court, and to provide for the transfer and trial 
of causes pending in the County Court of Macon County, at the 
time that this act takes effect, to the Inferior Court of Macon 
County ;” approved June 26, 1935, as shown by the Local Acts 
of 1935, pages 76 et seq. 

Local Legislation No. 1. 


Notice and proof H. 283: 
NOTICE 


Notice is hereby given under section 106 of the Constitution of the 
State of Alabama, that a bill will be introduced in the present session of 
the Legislature of Alabama to amend an act in words and substance as 
follows: 
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To amend an Act entitled “An Act to establish an Inferior Court of 
Macon County, Alabama, to be known as the Inferior Court of Macon 
County, to abolish the County Court of Macon County, Alabama, and to 
confer upon said Inferior Court of Macon County, Alabama the Criminal 
and Civil Jurisdiction concurrent with that of the Justices of the Peace 
in the County of Macon, Alabama, and all jurisdiction of the County 
Court of Macon County, Alabama; and to provide for a Clerk of said Court 
and prescribe his fees, and define his duties and compensation; to establish 
methods of procedure and fix the Court costs in said Court; to define the 
jurisdiction of said Court, and to provide for a Judge of said Court and 
provide and fix the method of his selection or election, and qualification 
and term or terms of office, define his power and duties, and fix the salary 
of such judge; and to provide for a solicitor for said Court and provide 
and fix the method of his selection or election, and qualification and term 
or terms of office, prescribe his duties and fix the salary of such solicitor; 
to provide the method whereby the judge thereof may recuse himself. To 
provide for certificates of judgment of said Court and the recordination 
thereof; to provide the method of issuing warrants returnable to said Court, 
and to define and provide for the preceedings in said Court, and to provide 
for the transfer and trial of causes pending in the County Court of Macon 
County, at the time that this act takes effect, to the Inferior Court of 
Macon County;” approved June 26, 1935, as shown by the Local Acts of 
1935, pages 76 et seq. 

Be it enacted by the Legislature of Alabama: 

Section 1. That Sections 2, 4, and_9 of an Act entitled “An Act to 
establish an Inferior Court in Macon County, Alabama, to be known as 
the Inferior Court of Macon County, to abolish the County Court of Macon 
County, Alabama, and to confer upon said Inferior Court of Macon County, 
the Criminal and Civil Jurisdiction concurrent with that of the Justices 
of the Peace in the County of Macon, Alabama, and all jurisdiction of the 
County Court of Macon County, Alabama; and to provide for a Clerk of 
said Court and prescribe his fees, and define his duties and compensation; 
to establish methods of procedure and fix the Court costs in said Court; to 
define the jurisdiction of said Court, and to provide for a Judge of said 
Court and provide and fix the method of his selection or election, and quali- 
fication and term or terms of office, define his power and duties, and fix 
the salary of such judge; and to provide for a solicitor for said Court and 
provide and fix the method of his selection or election, and qualification and 
term or terms of office, prescribe his duties, and fix the salary of such solic- 
itor; to provide the method whereby the judge thereof may recure himself. 
To provide for certificates of judgment of said Court and the recordination 
thereof; to provide the method of issuing warrants returnable to said Court, 
and to define and provide for the proceedings in said Court, and to provide 
for the transfer and trial of causes pending in the County Court of Macon 
County, at the time that this act takes effect, to the Inferior Court of Macon 
County; approved June 26, 1935, as shown by the Local Acts of 1935, pages 
76 et seq., be and the same are hereby amended to read as follows: “Section 
2. That the Inferior Court of Macon County shall have civil jurisdiction 
in all civil matter of which justices of the peace of Macon County have 
jurisdiction under the general laws of the State of Alabama, concurrently 
with the several justices of the peace in said County, and in addition thereto, 
the said court shall have jurisdiction, concurrently with the Circuit Court 
of Macon County, Alabama, of all matters, suits, and actions at law which 
are in amount more than the jurisdiction of the justices of the peace, and 
less than the sum of $300.01, provided, however, that the said Court shall 
not have and exercise civil jurisdiction of actions of libel, slander, assault 
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and battery, or ejectment or actions in the nature of ejectments; and the 
said court shall have original jurisdiction, concurrent with the Circuit 
Court of Macon County, Alabama, of all misdemeanors committted in Macon 
County, Alabama; and it shall have preliminary jurisdiction of all felonies, 
concurrent with the several justices of the peace of said County, committed 
in Macon County, Alabama. And the said court shall have appellate 
‘jurisdiction of all of the justices of the peace courts and municipal courts in 
said county, and, on and after the effective date of this act all appeals 
from all of the justices of the peace and municipal courts in said county 
may be returnable to, and triable de novo in said court. The jurisdiction, 
both civil and criminal, of said court as hereinabove provided, shall be co- 
extensive with the county.” “Section 4. The Circuit Clerk of Macon County shall 
act and be the Clerk of the Inferior Court hereby established and he shall keep a 
civil and criminal docket of-all cases brought before said Court and all of the min- 
utes and records as are now required by law to be kept by Justices of the 
Peace and by the Clerk of the County Court of said County. He shall 
have authority to issue all necessary summons and complaints, as to all 
cases filed in said Court, and all other civil and criminal processes which 
Justices of the Peace and the Clerk of the County Court are now required 
or empowered by law to issue. He shall have authority to swear witnesses 
at the trial of all causes in said County. It shall be the duty of said Clerk 
to tax and collect in each civil case in said Inferior Court the same costs 
and fees for’services of the Clerk and Sheriff and witnesses in civil cases 
in said Court as are now allowed by law to be assessed, charged and collect- 
ed for the same in the Justice of Peace Courts, and in all criminal cases the 
same costs, fines, and the same fees for the services of the Solicitor, Clerk, 
and the Sheriff and Witnesses in said Court shall be assessed and collected 
as are now or may hereafter be, provided by law to be assessed and col- 
lected for such offenses in the County Court of Macon County, Alabama. 
The Sheriff’s fees collected by said Court shall be paid over to the Sheriff 
by the Clerk on the last Monday of each month. Any money paid to said 
Clerk on Judgments rendered in said Court shall be paid to the plaintiff 
or his attorney, on demand. All the costs and fees allowed the Solicitor 
and Clerk of said Court, and all witnesses fees shall be collected by said 
Clerk and all such amounts so collected, except witness fees shall be paid 
by said Clerk into the County Treasury on the last Monday of each month, 
provided that the witness fees assessed and collected by the Clerk shall be 
retained by him and paid over to the witness entitled to same, and to be 
assessed, collected and handled as are witness fees so assessed, collected 
and handled in the Circuit’ Court of Macon County. And the Clerk shall 
be paid and allowed to retain in settlement with the County from the fees 
collected in the Inferior Court the said fees hereby above allowed to be 
assessed and collected as Clerk’s costs, and in addition to the fees and costs 
herein allowed the Clerk, the said Clerk shall be allowed and paid a salary 
of six hundred ($600) dollars per annum, payable monthly out of the County 
Treasury upon a warrant drawn by the Probate Judge of Macon County 
upon the County Treasurer of County Depository. The Clerk shall attend 
upon the duties of said Court at such hours as are designated by the Judge 
thereof and shall perform such other clerical duties as may be prescribed 
by the Judge of said Court. The Clerk shall issue certificates of judgment; 
and for the issuing of said certificates of judgment he shall be allowed the 
same fees as are now allowed for the issuing of certificates of judgment in 
the County Court of Macon County, Alabama. The certificates of judg- 
ment hereinabove provided to be issued by the Clerk, shall upon being re- 
corded in the Probate Office of said County, become a lien in the same 
manner and under the same regulations as now provided for certificates of 
judgment issued out of the Justice Court of Macon County, Alabama.” 
“Section 9. Be it further enacted that the Judge of said Court shall receive 
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a salary of twelve hundred ($1200.00) dollars per annum payable monthly 
out of the County Treasury, upon a warrant drawn upon the County 
Treasurer of County Depository by the Probate Judge of Macon County. 
The said Judge shall not be permitted to practice law in any court of criminal 
jurisdiction in Macon County, Alabama, nor shall said Judge be allowed to 
appear as counsel for the Plaintiff or Defendant in any Court in Macon . 
County, Alabama, in which the amount involved is three hundred ($300.01) 
dollars and one cent, or less.” 

Section 2. All laws and parts of laws general, local and special, con- 
trary to the provisions of this Act are hereby repealed. 

Section 3. That the provisions of this Act shall become effective im- 
mediately upon its passage and approval by the Governor. : 

HENRY NEILL SEGREST, 

ee Macon County Representative. 
~-20-4t. 


PROOF OF PUBLICATION 


THE TUSKEGEE NEWS 
Tuskegee, Ala. 


STATE OF ALABAMA, 
Macon County. 

Before me, a notary public in and for said county and state, personally 
appeared D. J. Fail, who deposeth and sayth that he is the publisher of 
THE TUSKEGEE NEWS, a weekly newspaper published in said County 
and State, and that the notice attached hereto was published for 4 consecu- 
tive weeks, as follows: Jan. 26 1939, Feb. 9 1939, Feb. 2 1939, Feb. 16 1939. 

Signed: D. }. Fail, 
Publisher, 
Sworn to and subscribed before me this 16th day of February, 1939. 
Mrs. D. J. Fail, 
Notary Public. 
My Commission Expires Nov. 22, 1942. 


By Mr. Henson: 

H. 284. To amend Sections 1 and 2 at an Act approved March 
2, 1937, entitled “An Act to regulate hunting, trapping, capturing, 
injuring, killing or destroying or attempting to hunt, trap, capture, 
injure, kill or destroy wild game on the lands of another without 
written permission and to provide penalties for violation of the 
provisions of this Act.” 

Game, Fish and Fisheries. 


BILLS ON SECOND READING ‘ 


Mr. Welch, Chairman of the Standing Committee on Judiciary, 
reported that said committee, in session, had acted on the following 
bill and ordered same returned to the House with a favorable re- 
port: 
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H. 256. ‘To provide for the removal of the administration of 
the guardianship and estates from the Probate Court to the Chan- 
cery Court or courts of like jurisdiction, and to regulate the admin- 
istration of guardianship and estates in the Chancery Courts or 
courts of like jurisdiction in this State. 


Mr. Welch, Chairman of the Standing Committee on Judiciary, 
reported that said committee, in session, had acted on the following 
bill and ordered same returned to the House with a favorable re- 
port with amendment: 

H. 253. (with amendment.) To amend sections 2, 5, 6, 8, and 
9 of an Act entitled “An Act to regulate the practice of Architects 
and to create a State Board for Registration of Architects, with gen- 
eral control and supervision of such regulations to provide fees 
and expenses for such Board and fix penalties for any violations of 
this Act, approved July 17, 1931.” 


Mr. Welch, Chairman of the Standing Committee on Judiciary, 
reported that said committee, in session, had acted on the following 
bill and ordered same returned to the House with a favorable re- 
port with substitute: 

H. 110. (with substitute.) To amend Section 6670 of the Code 
of Alabama of 1923. 


Mr. Segrest, Acting Chairman of the Standing Committee on 
Revision of Laws, reported that said committee, in session, had 
acted on the following bill and ordered same returned to the 
House with a favorable report: | 

H. 226. To amend Section 7010 of the Code of Alabama of 
_ 1928, and to repeal Section 7004 of the Code of Alabama of 1923. 


Mr. Boswell, Chairman of the Standing Committee on Revision 
of Laws, reported that said committee, in session, had acted on the 
following bill and ordered same returned to the House with a favor- 
able report with substitute: 

H. 80. (with substitute.) To amend Section 3883 of the Code 
of Alabama of 1923. 


Mr. McGowin, Chairman of the Standing Committee on Ways 
and Means, reported that said committee, in session, had acted on 
the following bills and ordered same returned to the House with a 
favorable report: 

H. 223. ‘To amend an Act entitled, “An act to provide for State 
Planning of all public works approved September 9, 1935, and for 
state planning and uses of land which are to be constructed or 
acquired with State funds or located, constructed or authorized by 
the State; all local improvements which under the statutes are re- 
quired to be submitted to State authorities, also all projects of state 
magnitude even though the constructing and financing are to be 
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done by local authorities exclusively; to provide for a State Plan- 
ning Commission and to prescribe its composition, duties, powers 
and responsibilities and to authorize the Legislature to provide the 
necessary appropriations to meet the expenses of carrying on the 
work of the Commission under the provisions of this Act”, and to 
further authorize the State Planning Commission to set up and op- 
erate an advertising, travel, information, tourist and industrial de- 
velopment division and to authorize the Director of State Plan- 
ning Commission, with the consent of the Governor to execute con- 
tracts and provide funds to defray the expense of the State Plan- 
ning Commission. 


H. 264. To amend Section 3 of an act entitled “An Act to 
further provide for the General Revenue of the State of Alabama,” 
approved February 8, 1939. 


Mr. McGowin, Chairman of the Standing Committee on Ways 
and Means, reported that said committee, in session, had acted on 
the following bills and ordered same returned to the House with 
a favorable report with amendment: 

S. 44. (with amendment) To create and establish a Merit 
System to administer, control and regulate employment in the 
Service of the State of Alabama; to regulate and control employees 
of the State of Alabama, in the classified and unclassified service 
and the Method of employing certain personnel by the State of 
Alabama, its departments and agencies; to create and establish the 
State Personnel Department and to require an appropriation there- 
for; to create the State Personnel Board, Director of Personnel or 
other agencies to supervise and administer the System; to define 
the duties, powers and authority of said Board, said Director or 
other agencies; to provide for rules for administering this Act; to 
define the Exempt Service, the Classified Service and the Unclassi- 
fied Service; to require the certification of payrolls; to require the 
classifying of the positions in the State service and to provide a 
pay plan; to prescribe methods of recruitment for filling positions 
in the Classified Service; to provide for reductions in personnel and 
for the transfer, promotion, demotion, lay-off, dismissal or suspen- 
sion of employees in the Classified Service; to provide for investi- 
gations, training programs and other procedures for improving the 
efficiency of the governmental departments and agencies; to pro- 
hibit corrupt practices; to prohibit political activity by employees 
in the Classified Service; to provide for the attendance of witnesses 
at hearings or investigations held by said Board or its agencies; to 
provide for the payment of the expenses of said Department; to 
provide penalties for the violation of this Act and of the rules 
adopted pursuant thereto; and to repeal all laws and parts of laws 
inconsistent with the provisions hereof. 
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H. 188. (with amendment.) To amend Schedule 156.11, Article 
18, Chapter 4, of an Act entitled ‘““An Act to provide for the gen- 
eral revenue of the State of Alabama”, approved July 10, 1935. 


Mr. McGowin, Chairman of the Standing Committee on Ways 
and Means, reported that said committee, in session, had acted on 
the following bill and ordered same returned to the House with a 
favorable report with substitute: 

H. 123. (with substitute) To amend Schedule 146, of an Act 
entitled an Act, “To provide for the General Revenue of the State 
of Alabama,” approved July 10, 1935, as amended by Act 230, of 
the Extra Session of 1936-1937, approved March 2, 1937. 


Mr. Garrett, Chairman of the Standing Committee on Agricul- 
ture, reported that said committee, in session, had acted on the fol- 
lowing bills and ordered same returned to the House with a favor- 
able report: 

H. 257. To define a Unit of Measure for the sale of pulp wood, 
paper wood or commercial timber of whatever kind or nature sold 
by the cord, and prescribe penalties for violations thereof. 


S. 53. Tocreate a State Board of Agriculture and Industries, to 
prescribe the composition of such Board and the appointment and 
terms of office of its members, to transfer to said Board all of the 
duties and authority now vested in the State Board of Agriculture 
and to provide that the members of said Board shall each receive 
the same compensation and allowances as now provided for mem- 
bers of the State Board of Agriculture, and to abolish the State 
Board of Agriculture. 


Mr. Brown, Chairman of the Standing Committee on Educa- 
tion, reported that said committee, in session, had acted on the 
following bills and ordered same returned to the House with a 
favorable report: 

H. 259. To increase the duties of the State Superintendent of 
Education and to provide additional compensation therefor. 


H. 268. To authorize the County Boards of Education, in all 
Counties having not less than 57,000 and not more than 62,000 pop-. 
ulation, according to the last Federal Census, to borrow not more 
than 20% of the anticipated school revenue for the following scho- 
lastic year to be used solely for current expenses and in the opera- 
tion of the schools in said Counties, provided this authority shall 
not exceed two years from October Ist., 1939. 


Mr. Hall, Chairman of the Standing Committee on Local Legis- 
lation No. 1, reported that said committee, in session, had acted on 
the following bills and ordered same returned to the House with a 
favorable report: 


JOURNAL OF THE HOUSE, 1939 587 


H. 248. Tio amend Section Three (3) as amended March 31, 
1936, of House Bill No. 525, of the Acts of the Legislature of Ala- 
bama, approved June 12, 1935, entitled “An Act to fix the compen- 
sation or salary to be paid the Judge of Probate of Tuscaloosa 
County, Alabama, and to regulate the payment of the same: To pro- 
vide for the compensation of Clerks, Deputies, Clerical Assistants 
and other expenses in the Probate Office of Tuscaloosa County, 
Alabama, and to require said Judge of Probate to collect all the 
fees, compensation and allowances heretofore or hereafter collected 
by said Judge of Probate, and to pay same into the County Treas- 
ury of Tuscaloosa County; To provide for the payment of the sal- 
ary or compensation of said Judge of Probate and the Clerks, Depu- 
ties and other Clerical assistants, and other office expenses, out of 
the funds of Tuscaloosa County, and to provide rules and regula- 
tions for the management and operation of such office made neces- 
sary by changing the method and basis of compensation of such 
Judge of Probate, and to prescribe when this Act shall go into 
effect.” 


H. 249. To fix the salary of the Judge of the Circuit Court of 
Tuscaloosa County, Alabama, to be paid by Tuscaloosa County in 
addition to the salary paid by the State of Alabama, and to provide 
for the payment thereof. 


H. 250. To amend Section 3 of House Bill 190 of the Acts of 
the Legislature of Alabama of extra session of 1936, approved March 
31, 1936, entitled “An Act to fix the compensation or salary to be 
paid the Clerk of the Circuit Court of Tuscaloosa County, Alabama, 
and to regulate the payment of the same: To provide for compen- 
sation of Clerks, Deputies, Clerical Assistants and other expenses 
in said office of the Clerk of the Circuit Court of Tuscaloosa County, 
Alabama, and to require said Clerk of the Circuit Court to collect 
all the fees, compensation and allowances heretofore or hereafter 
authorized to be collected by him, and to pay same into the County 
Treasury of Tuscaloosa County, provided, however, that all witness 
fees, judgments and amounts collected by him, in civil and criminal 
cases, from whatsoever source, except fees, allowances, legal 
charges, costs and compensation payable to him as such Clerk, shall 
be retained in the hands of said Clerk to be paid out and disbursed 
by him to proper persons or parties in the manner now or hereafter 
required by law; To provide for the payment of the salary or com- 
pensation of said Clerk of the Circuit Court of Tuscaloosa County, 
and the Clerks, Deputies and other clerical assistants and other of- 
fice expenses out of the funds of Tuscaloosa County, and to provide 
rules and regulations for the conducting and operation of such of- 
fice made necessary by changing the method and basis of compen- 
sation of such Clerk of the Circuit Court of Tuscaloosa County, and 
to prescribe when this Act shall go into effect.” 
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H. 251. ‘To authorize the Judge of the Circuit Court of Tusca- 
loosa County, Alabama, to appoint a regular court bailiff, to fix his 
term of office, define his duties, and to fix the salary and provide 
for the payment thereof. 


H. 252. For the relief of Chester Walker, the Probate Judge of 
Tuscaloosa County, Alabama, authorizing, ratifying and approving 
the expenditure out of the general fund of Tuscaloosa County, Ala- 
bama, the sum of Seven Hundred Fifty Eight & 46/100 Dollars 
($758.46), which was paid for additional clerical help in said office 
during the fiscal year 1937-38, in addition to the amount as provided 
by law. 


H. 258. ‘To allow the Sheriff of Coffee County, Alabama, an 
additional deputy sheriff to that now provided by law, to fix the 
salary of said deputy and make the same payable out of the General 
funds of Coffee County in monthly installments, said deputy sheriff 
to be located at Enterprise, Alabama, and shall be eligible to per- 
form duties of his office any where in said County. 


H. 269. To allow the Sheriff of Calhoun County, Alabama an 
additional Deputy Sheriff to that now provided by law; to fix the 
salary of said Deputy and to make the same payable out of the 
general funds of Calhoun County in monthly installments. 


H. 270. To alter and rearrange the boundary lines of the City 
of Northport, Alabama, and to provide for the calling of an elec- 
tion thereon. 


Mr. Martin, Chairman of the Standing Committee on Public 
Welfare and Corrective Institutions, reported that said committee, 
in session, had acted on the following bills and ordered same re- 
turned to the House with a favorable report: 

H. 232. Ratifying and confirming appropriations heretofore 
made to public welfare work from the general funds of counties by 
the Courts of County Commissioners or other governing bodies of 
the Counties. 


H. 260. ‘To amend sections 4, 5, and 7, and to amend section 8 
by adding subsections (10) and (11), of Act No. 332, General Acts 
of Alabama, Regular Session, 1935, relating to the Department of 
Public Welfare. 


Mr. Martin, Chairman of the Standing Committee on Public 
Welfare and Corrective Institutions, reported that said committee, 
in session, had acted on the following bill and ordered same re- 
turned to the House with a favorable report with amendment: 


H. 261. (with amendment.) To create the State Department 
of Corrections and Institutions, to provide for its personnel, pow- 
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ers, functions and duties and the method of exercising such powers, 
functions and duties, to abolish the State Board of Administration 
and any other department, board, bureau, commission, agency or 
office of the State exercising any of the powers, functions or duties 
conferred by this Act upon the Department of Corrections and In- 
stitutions, to transfer their functions and duties, employees, appro- 
priations, records and property to the Department of Corrections 
and Institutions, and to make other provisions concerning penal 
and correctional Institutions, probation and parole, and related 
matters. 


Mr. Hill, Chairman of the Standing Committee on Public Health, 
reported that said committee, in session, had acted on the following 
bills and ordered same returned to the House with a favorable re- 
port with substitute: 


H. 164. (with save Brats) To amend Section 2867 of the gen- 
eral laws of Alabama. 


H. 265. (with substitute.) To amend Section 1442 of the Code 
of Alabama, 1923. 


H. 266. (with substitute.) To amend Section 1444 of the Code 
of Alabama, 1923. 

The above and foregoing bills were severally read a second time 
and placed on the Calendar. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has originated and passed the following bills and 
ordered same sent forthwith to the House without engrossment: 
By Mr. Johnston: 


S. 68. To amend Schedule 158.10 of Section 348, Article XIII, 
Chapter 6, of an Act “To provide for the General Revenue of the 
State of Alabama”, approved July 10, 1935. 


Also: 
By Mr. Stakely: 


S. 63. To amend Section 8692 of the Code of Alabama of 1923, 
relating to Lodging and Refreshments when Jurors are Kept To- 
gether. 


Also: 


By Mr. Hildreth: 
S. 84. To amend Section 6672 of the Code of Alabama of 1923: 
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Also: 
By Mr. St. John: 

S. 86. To validate elections heretofore held under the provi- 
sions of Articles 12 and 13 of the Alabama School Code or any other 


law. 


Also: 
By Mr. Stakely: 

S. 103. To repeal an Act Entitled “An Act to create and estab- 
lish a Board of Jury Supervisors in every county in this State 
which now have or which may hereafter have a population of as 
much as seventy-five thousand and not more than one hundred 
thousand people, according to the last Federal Decenniai Census. 
Or any such census which may hereafter be taken; to provide that 
the Circuit Judges, the Judge of Probate, the Sheriff and the Clerk 
of the Circuit Court of all such Counties shall constitute the Board 
of Jury Supervisors and to confer upon them all the jurisdiction and 
all the power and authority which is now or which may hereafter 
be by law vested in Jury Boards in this State; to provide that they 
shall perform and discharge all the duties of Jury Boards without 
compensation, except as provided by this Act; to authorize them to 
elect one of their number President of such Board of Jury Super- 
visors. And to provide that the Clerk of the Circuit Court of all 
such counties shall be Ex-Officio Clerk of such Board of Jury 
Supervisors; to fix his salary as such clerk, the manner of its pay- 
ment, and to abolish the Jury Board and the Clerk thereof in all 
such counties”. Passed over the Governor’s Veto June 18, 1931. 


Also: 
By Mr. Stakely: 

S. 104. To create and establish a Board of Jury Supervisors in 
Montgomery County, Alabama, to provide that the Circuit Judges, 
the Judge of Probate, the Sheriff, and the Clerk of the Circuit Court 
of Montgomery County shall constitute The Board of Jury Super- 
visors and to confer upon them all the jurisdiction and all the pow- 
ers and authority which is now or which may hereafter be by law 
vested in Jury Boards and Jury Commissions in this State; to 
provide that they shall perform and discharge all the duties of Jury 
Boards and Jury Commissions without compensation, except as 
provided by this Act; to authorize them to elect one of their num- 
ber President of such Board of Jury Supervisors, and to provide 
that the Clerk of the Circuit Court of Montgomery County shall be 
ex-officio clerk of such Board of Jury Supervisors; to fix his salary 
as such clerk, the manner of its payment, and to provide for the de- 
livery to this Board of the papers and records of any former Board 
of Jury Supervisors, Jury Board or Jury Commission of Montgom- 
ery County. 
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With notice and proof thereto attached and herewith exhibited 
as follows: 


NOTICE 


is hereby given that a bill will be introduced in the Legislature of Alabama 
during the 1939 session thereof, which bill is in substance as follows: 


A BILL TO BE ENTITLED 
AN ACT 


To create and establish a Board of Jury Supervisors in Montgomery 
County, Alabama, to provide that the Circuit Judges, the Judge of Probate, 
the Sheriff, and the Clerk of the Circuit Court of Montgomery County shall 
constitute The Board of Jury Supervisors and to confer upon them all the 
jurisdiction and all the powers and authority which is now or which may 
hereafter be by law vested in Jury Boards in this State; to provide that they 
shall perform and discharge all the duties of Jury Boards without compen- 
sation, except as provided by this Act; to authorize them to elect one of 
their number President of such Board of Jury Supervisors, and to provide 
that the Clerk of the Circuit Court of Montgomery County shall be ex-officio 
clerk of such Board of Jury Supervisors; to fix his salary as such clerk, 
the manner of its payment, and to provide for the delivery to this Board 
of the papers and records of any former Board of Jury Supervisors or Jury 
Board of Montgomery County. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


SECTION 1. That in Montgomery County, Alabama, there is hereby 
created and established a Board of Jury Supervisors which shall be com- 
posed of the Circuit Judges, the Judge of Probate, the Sheriff and the Clerk 
of the Circuit Court of said County. 

SECTION 2. That the Board of Jury Supervisors created and estab- 
lished in Section 1 of this Act shall have all the power, authority and juris- 
diction which is now conferred by law or which may hereafter be con- 
ferred by law upon jury boards in this State. The members of such Board 
of Jury Supervisors, except as hereinafter provided, shall perform and dis- 
charge their duties without compensation. 

SECTION 3. The Circuit Judges, the Judge of Probate, the Sheriff 
and the Clerk of the Circuit Court of Montgomery County, Alabama, shall 
within ten days after the approval of this Act by the Governor, or this Act 
becoming a law, meet and organize as such Board of Jury Supervisors by 
electing one of their number President of the Board of Jury Supervisors, 
and shall thereupon begin the discharge of the duties imposed upon and 
required of them by this Act. Any three of them shall be a quorum for 
the transaction of any and all business. 

SECTION 4. The clerk of the Circuit Court of Montgomery County 
shall be ex-officio clerk of the Board of Jury Supervisors in such county, and 
shall take the oath and perform all the duties now required by law of clerks 
of jury boards in this state. Said Clerk of the Board of Jury Supervisors . 
shall receive for his services as such the sum of Twelve Hundred Dollars 
per year, payable in twelve equal monthly installments, out of the treasury 
of such county upon the order of the President of the Board of Jury Su- 
pervisors. 

SECTION 5. Upon the organization of the Judges of the Circuit 
Court, the Judge of Probate, The Sheriff and the Clerk of the Circuit Court, 
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as the Board of Jury Supervisors, the persons then or theretofore acting as 
the Board of Jury Supervisors or Jury Boards in Montgomery County, Ala- 
bama, shall deliver to the Board of Jury Supervisors created herein, the jury 
roll, all books, papers, cards, and other records of such Board of Jury Su- 
pervisors or Jury Board. 

SECTION 6. Should any section or part of this Act be declared 
invalid or unconstitutional this shall not affect the balance of the Act. 

SECTION 7. All laws and parts of laws, general, local or special, in 
conflict with the provisions of this Act be and the same are hereby ex- 


pressly repealed. 
SECTION 8. This Act shall take effect immediately upon its becoming 


a law. 
STATE OF ALABAMA ) 


COUNTY OF MONTGOMERY ) 

Before me, Cyrus B. Brown, a Notary Public in and for said State 
and County, this day personally appeared Frank Nunnelee, who being by me 
first duly sworn, deposes and says that he is the Editor and Proprietor of 
The Montgomery Weekly, a newspaper of general circulation published 
in Montgomery County, Alabama; that the above and foregoing notice was 
published once a week for four consecutive weeks in The Montgomery 
Weekly, on to-wit January 12th, 1939; January 19th, 1939; January 26th, 1939 
and February 2nd, 1939, without cost to the State of Alabama. 

Frank Nunnelee, 
Editor and Proprietor The Montgomery Weekly. 

Sworn to and subscribed before me, this the 6th day of February, 1939. 

Cyrus B. Brown, 
Notary Public, Montgomery County, Alabama. 
J. E. Speight, 


Secretary. 
SENATE MESSAGE 


The Senate bills, the titles to which are set out in the above 
and foregoing Message from the Senate, were severally read 
one time and referred to appropriate standing committees as fol- 
lows: 

Ways and Means, §S. 68. 

Judiciary, S. 63; S. 84. 

Education, S. 86. 

Local Legislation No. 1, S. 103; S. 104. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has concurred in the following: 


H. J. R. 26. Relative to adjournment of the two Houses until 
Friday, February 17, 1939, at 9:30 A.M. 


And returns same herewith to the House. 
J. E. Speight, 
Secretary. 
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BILL ON THIRD READING 


. 55. To establish a Jury Commission in each of the several 
counties of this State, to fix the membership of said Commissions 
to prescribe the qualifications and terms of office and provide for 
the appointment of the members thereof; to fix their compensation 
and to define their duties; to provide for the appointment, duties 
and compensation of clerks of said Commissions, for the qualifica- 
tions of jurors, for the preparation of jury rolls and the emptying 
filling and refilling of jury boxes; and to provide for the payment 
of the necessary expenses of the Commissions, and to repeal certain 
laws. 


Was taken up. Mr. Weston offered the following amendment 
to the bill, S. 55: 


Amend Senate Bill 55, by striking therefrom Section 3, and 
adding in lieu thereof the following: 


“Section 3. That within ninety days after the passage and 
approval of this Act, the Governor shall appoint the members of 
the Jury Commission, who shall constitute the Jury Commission 
during the Governor’s tenure of office, and, thereafter the Governor 
shall appoint said Jury Commission for and only during the tenure 
of office of the Governor making the appointment.” 


'And the amendment offered by Mr. Weston was adopted. 
Yeas, 90; Nays, 0. 


Yeas: 

Mr. Speaker | Devers - Martin Sanderson 
Allen Diffly Mathews (Clarke) Scott 
Austin Dobbs Matthews (Jackson) Segrest 
Bagley Doster Mayhall Sessions 
Ball Dominick Megginson Sherrer 
Barchard Gewin Miller Sightler 
Barnes Golson McDanal Smyer 
Beck Graham McGowin Snyder 
Booth Graves Nation Spence 
Boswell Green Neighbors Stallings 
Branyon Gwin Newman Stone 
Brown (Covington) Hall Norman (Bullock) — Taylor 
Carwile Hardwick Owens Thomas 
Chewning Hare Payne Tidmore 
Clayton Haynes Peacock Toomer 
Cobb Henson Petrey Tucker 
Collier Hill Phillips Waldrop 
Cook Hodo Quarles Weston 
Cope Kaul Robertson (Cullman) Whigham 
Davis (Madison) Langan Robinson (Lowndes) Wood 
Davis (Montgomery) Langley Robinson (St. Clair) Wright 
Dearman Locke Sadler Young 


Delony Lovelace —90 
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And said bill: 


S. 55. To establish a Jury Commission in each of the several 
counties of this State, to fix the membership of said Commissions 
to prescribe the qualifications and terms of office and provide for 
the appointment of the members thereof; to fix their compensation 
and to define their duties; to provide for the appointment, duties 
and compensation of clerks of said Commissions, for the qualifica- 
tions of jurors, for the preparation of jury rolls and the emptying 
filling and refilling of jury boxes; and to provide for the payment 
of the necessary expenses of the Commissions, and to repeal certain 
laws. 


As amended by the amendment offered by Mr. Weston, was 
read a third time at length and passed. 
Yeas, 90; Nays, 0. 


Yeas: 

Mr. Speaker Delony Lovelace Sadler 
Allen Devers Martin Sanderson 
Austin Diffly Mathews (Clarke) Scott 
Bagley Dobbs Matthews (Jackson) Segrest 
Ball Doster Mayhall Sessions 
Barnes Dominick Megginson Sherrer 
Beck Garrett Mitler Sightler 
Booth Golson McDanal Smyer 
Boswell Graham McGowin Spence 
Branyon Graves Nation Stallings 
Brown (Covington)Green Neighbors Stone 
Brown (Lee) Gwin Newman Taylor 
Carwile Hall Norman (Buiiock)  Thomnias 
Chewning Hardwick Owens : Tidmore 
Christopher Hare Payne Tucker 
Clayton Haynes Peacock Walden 
Cobb Henson Petrey Waldrop 
Collier Hill Phillips Weston 
Cook Hodo Quarles Whigham 
Cope Kaul Robertson (Cullman) Wood 
Davis (Madison) Langan Robinson (Lowndes) Wright 
Davis (Montgomery) Langley Robinson (St. Clair) Young 
Dearman Locke —90 


REPORT OF COMMITTEE UNDER H. R. 22 


February 15, 1939. 
To the House of Representatives of the State of Alabama: 
Your Committee appointed under the provisions of House 
Resolution No. 22 begs leave to report as follows: 


1. That a copy of said House Resolution No. 22 was delivered 
by your committee to Representative Roy D. McCord at the Grey- 
stone Hotel, Montgomery, Alabama, at six o’clock P. M. on Febru- 
ary 14, 1939. 
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2. That Representative Roy D. McCord expressed the desire 
to fully cooperate with the House of Representatives in the in- 
vestigation of the charges against Representative Roy D. McCord. 

3. That Representative Roy D. McCord stated that he had 
not had an opportunity to investigate the charges made and hence 
could not furnish a list of his witnesses at that time but that he 
would furnish the same to the Committee at the earliest possible 
time. 

Respectfully submitted. 
R. E. L. Cope, Jr. 
John R. Robinson, 
James B. Allen, 
Members of said Committee appointed under H. R. No. 22. 


BILL INDEFINITELY POSTPONED 


On motion of Mr. Henson, the bill: 


H. 150. To repeal an Act of the 1936-1937 Session of the 
Legislature of Alabama, approved March 2, 1937, entitled “An Act 
to regulate hunting, trapping, capturing, injuring, killing or de- 
stroying or attempting to hunt, trap, capture, injure, kill or de- 
stroy wild game on the lands of another without written permission 
and to provide penalties for violation of the provisions of this 
Act.” 


Was indefinitely postponed. 
On motion of Mr. Robertson, the bill: 


H. 192, To amend Subsections (2), (4(b)), (5) and (6) of 
Section 346.1, Chapter 1, Article 12, of the Revenue Act of 1935 
relating to financial institutions. 


Was postponed to 21st legislative day. 
On motion of Mr. Hill, the bill: 


H. 18. To provide for scientific tests for intoxication in cases 
of highway accidents and traffic violations in Alabama. 


Was postponed to the 20th legislative day. 
CERTIFICATE OF CLERK 


To The House Of Representatives : 

I hereby certify that the House Bills hereinafter mentioned 
were delivered to the Executive Department on the date and hour 
named, and that I hold the receipt of the Executive Department 
for same. 


596 JOURNAL OF THE HOUSE, 1939 


Delivered to the Governor at 2:30 P. M., on February 16, 19389. 
60. 


S 
oO 


BILL ON THIRD READING 


S. 81. To amend an Act entitled, “To provide for the govern- 
ment and control by civil service regulations of the police depart- 
ments and fire department in cities of the State of Alabama 
operating under the Commission form of government and which 
now have or which may hereafter have a population of as much 
as twenty thousand and less than fifty thousand people, accord- 
ing to the latest or any succeeding Federal Census; to provide for 
a Civil Service Board in such cities and fix their duties, authority, 
powers, and compensation.” Approved August 4, 1931. (1931 
Act, page 676), by amending Section 22 of said Act to provide 
thereby that all cities hereafter coming under the terms of this Act 
shall have a period of ninety days in which to reorganize police 
and fire departments thereof: 


Was read a third time at length and passed: 
Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Flowers Langan Sadler 
Allen Garrett Langley Scott 
Bagley Gewin Locke Sherrer 
Barchard Golson Martin Sightler 
Barnes Graham Miller Stone 
Booth Graves McGowin Taylor 
Boswell Green Nation Thomas 
Clayton Gwin Neighbors Tidmore 
Cobb Hall Newman Toomer 
Collier Hare Owens Walden 
Cook Haynes Payne Waldrop 
Cope Henson Peacock Wallace 
Delony Hill Petrey Welch 
Diffly Hodo Phillips Weston 
Dobbs Jenkins Pitts White 
Doster Jones Pool Wood 
Dominick Kaul Quarles Wright 


Ellis —69 
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RECESS 


On motion of Mr. McGowin the House recessed subject to the 
call of the Speaker. 
The Speaker of the House called the House to order. 


RESOLUTION 
The following resolution was introduced: 
HOUSE RESOLUTION 


By Rules Committee: 

H.R. 2%. BEIT RESOLVED BY THE HOUSE OF REPRE- 
SENTATIVES OF THE LEGISLATURE OF ALABAMA AS 
FOLLOWS: That the charges against Representative Roy D. 
McCord which will be investigated at the hearing set for three 
o’clock on Thursday, February 16, 1939, referring to the passage 
of House Bill No. 118, which was introduced into the House of 
Representatives of Alabama, by Representative Toomer, the spe- 
cific charges are as follows: 

1. That the said Representative, Roy D. McCord solicited, and 
agreed to accept compensation to the amount of to-wit 
($2,000.00) Two Thousand Dollars for his services in securing a 
favorable report from a subcommittee which had the said bill un- 
der consideration. 

2. That said representative Roy D. McCord did solicit, de- 
mand, or consent to receive directly, or indirectly, for himself, or 
others, the sum of ($2,000.00) I'wo Thousand Dollars for his offi- 
cial influence in procuring a favorable report from a subcommittee 
which had said House Bill No. 118 before it for consideration. 

3. That said Representative, Roy D. McCord did solicit, 
or demand the sum of Two Thousand Dollars ($2,000.00) for him- 
self, or others, for his influence in procuring a favorable report 
from a subcommittee appointed by a joint meeting of the Agri- 
culture Committee of the House of Representatives, and the Agri- 
culture Committee of the Senate. 

4. That said Representative, Roy D. McCord did solicit, or 
demand the sum.of Two Thousand Dollars ($2,000.00) for him- 
self, or others for his vote or influence in securing the success- 
ful passage of the above measure. 

5. That said Roy D. McCord did solicit, or demand from one 
H. H. Bailey, on to-wit, various and sundry times in February, 
1939, before these charges were made, the sum of Two Thousand 
Dollars ($2,000.00) for himself, or others, for his influence in 
securing a favorable report on the above measure from the joint 
subcommittee of the Committee of Agriculture of the House of 
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Representatives, and the Committee of Agriculture of the Senate, 
the said subcommittee then and there having under consideration 
the said House Bill No. 118 and the Senate Bill No. 62; the said 
two bills, being companion bills. 

6. That said Representative, Roy D. McCord did solicit, or 
demand from H. H. Bailey and Frank M. Stewart, on to-wit, the 
9th day of February, the sum of Two Thousand Dollars ($2,000.00) 
for himself, or others, for his influence in securing a favorable 
report on the above measure from the joint subcommittee of the 
Committee of agriculture of the House of Representatives, and the 
Committee of Agriculture of the Senate. 

7” That Representative, Roy D. McCord, did on to-wit, the 


fA DLO pied aXUY are, 


9th day of February, 1939, solicit for himself, or others, the sum 
of Two Thousand Dollars ($2,000.00) from P. G. Compton, for 
his influence in securing favorable action by the joint subcommittee 
having House Bill No. 118 under consideration. 

8. That the said Representative, Roy D. McCord has been 
guilty of bribery within the meaning of Section 79 of the Consti- 
tution of the State of Alabama, and that such acts in connection 
with House Bill No. 118 were committed while in office, and 
under the color of said office, and in connection with his duties 
as Representative of Etowah County, Alabama. 

That Representative Roy D. McCord be given access to affi- 
davits furnished the Committee on Rules of the House of Represen- 
tatives by H. H. Bailey, Frank M. Stewart, and P. G. Compton. 

BE IT FURTHER RESOLVED BY THE HOUSE OF 
REPRESENTATIVES that a copy of this resolution setting out 
these specific charges which will be investigated at the hearing 
on Thursday, February 16th, 1939, at 3 p.m., be served upon 
Representative Roy D. McCord or his counsel, in order that he 
and they may be advised as to the extent of said hearing, and the 
nature and range of the evidence to be brought out at said hear- 
ing. 

On motion of Mr. Jones, the above and foregoing H. R. 27 
was adopted. 


RECESS 


The hour of three o’clock, P.M., having arrived the House, 
under House resolution No. 22 heretofore adopted, recessed for 
the purpose of hearing and investigating the charges preferred 
against Representative Roy D. McCord. - 


ADJOURNMENT 
The House reconvened and on motion of Mr. Quarles the 


House adjourned until 9:30 o’clock, A.M. on Friday, February 
1%th, 1939. 
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SEVENTEENTH DAY 


House of Representatives, 
Montgomery, Alabama, 
Friday, February 17th, 1939. 
The House met pursuant to adjournment. 


PRAYER 


The session was opened with prayer by Rev. John L. Jenkins, 
of Selma, Alabama. 


ROLL CALL 


On a call of the roll of the House the following members an- 
swered to their names: 


Mr. Speaker Dobbs Martin Sanderson 
Allen Doster Mathews (Clarke) Scott 
Austin Dominick Matthews (Jackson) Segrest 
Bagley Ellis Mayhall Sessions 
Ball Flowers Megginson Sherrer 
Barchard Garrett Miller Sightler 
Barnes Gewin McCord Smyer 
Beck Golson McDanal Snyder 
Booth Graham McGowin Spence 
Boswell Graves Nation Stallings 
Branyon Green Neighbors Stone 
Brown (Covington) Gwin Newman Taylor 
Brown (Lee) Hall Norman (Bullock) =Thomas 
Carwile Hardwick Norman (Lowndes) Tidmore 
Chewning Hare Owens Toomer 
Christopher Haynes Payne Tucker 
Clayton Henson Peacock Walden 
Collier Hill Petrey Waldrop 
Cook Hodo Phillips Wallace 
Cope Jenkins Pitts Welch 
Davis (Madison) Jones Pool Weston 
Davis (Montgomery) Kaul Quarles Whigham 
Dearman Langan Robertson (Cullman) White 
Delony Langley Robinson (Lowndes) Wood 
Devers Locke Robinson (St. Clair) Wright 
Diffly Lovelace Sadler Young 


—104 
A quorum was present. 


REPORT OF STANDING COMMITTEE ON REVISION OF THE 
JOURNAL 


Mr. Speaker: 

Your Standing Committee on Revision of the Journal begs to 
report that we have carefully examined the Journal of the House 
for the Sixteenth Legislative day and find the same to be correct. 

T. T. Bagley, 
Chairman. 
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On motion of Mr. Bagley, the reading at length of the Journal 
of the House for the sixteenth legislative day was dispensed with, 
and the report of the Standing Committee on the Revision of the 
Journal was concurred in and adopted and the Journal of the 
House for the sixteenth legislative day was approved. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The President and Presiding Officer of the Senate having 
signed the following Senate bill, your signature thereto is re- 
quested: 

S. 81. To amend an Act entitled, “To provide for the govern- 
ment and control of civil service regulations of the police depart- 
ments and fire department in cities of the State of Alabama operat- 
ing under the Commission form of government and which now 
have or which may hereafter have a population of as much as 
twenty thousand and less than fifty thousand people, according to 
the latest or any succeeding Federal Census; to provide for a Civil 
Service Board in such cities and fix their duties, authority, powers, 
and compensation.” Approved August 4, 1931. (1931 Acts, page 
676), by amending Section 22 of said Act to provide thereby that 
all cities hereafter coming under the terms of this Act shall have a 
period of ninety days in which to reorganize police and fire depart- 
ments thereof: 

J. E. Speight, 
Secretary. 


SIGNING OF SENATE BILLS 


The speaker of the House, in the presence of the House, imme- 
diately after the title had been publicly read by the Clerk, the read- 
ing at length having been dispensed with by a two-thirds vote of 
a quorum present, signed the bill, the title to which is set out in 
the above and foregoing Message from the Senate. 


REPORT OF STANDING COMMITTEE ON ENGROSSED AND 
ENROLLED BILLS 


Mr. Speaker: 
Your Standing Committee on Engrossed and Enrolled Bills 
reports that it has examined the following House Bills :— 


H. 91. To provide for the protection of bona fide purchasers 
from the executors, administrators, heirs at law, devisees, distribu- 
tees, or anyone claiming under them, of property of the estate 
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of a deceased person against the provisions of any will of such 
deceased which is not propounded for probate in this State within 
twelve months after the death of the testator. 


Also: 

H. 167. To amend an Act approved March 6, 1931, entitled 
“An Act to provide that all cities in Alabama which now have or 
may hereafter have a population of as much as twenty-four thous- 
and and less than forty thousand, according to the last Federal 
Census, or any such census which may be hereafter taken, shall 
be known and designated as Class “D” cities; to provide and 
create a Commission form of municipal government and to estab- 
lish the same in all Class “D” cities of Alabama as herein defined; 
to abolish the offices of Mayor and Aldermen and otherwise pro- 
vide for the creation and maintenance of said Commission form of 
government; to provide for the selection and election of a chairman 
and two associate commissioners in lieu of mayor and aldermen; 
to prescribe limitations and qualifications for officers and em- 
ployes and penalties for violation of the provisions of this Act. To 
Fix the Duties, powers and Compensation of the Board of Com- 
missioners,—” approved March 6, 1931, and to amend an Act ap- 
proved March 24, 1936, entitled “An Act to Amend Section 2 of an 
Act ‘To provide that all cities in Alabama which now have or 
may hereafter have a population of as much as twenty-four thou- 
sand and less than forty thousand, according to the last Federal 
Census, or any such census which may hereafter be taken, shall 
be known and designated as Class ‘D’ cities; to provide and create 
a Commission form of municipal government and to establish the 
same in all Class ‘D’ cities of Alabama as herein defined; to abol- 
ish the offices of Mayor and Aldermen, and otherwise to provide 
for the creation and maintenance of said commission form of gov- 
ernment; to provide for the selection and election of a chairman 
and two associate commissioners in lieu of mayor and aldermen; 
to prescribe limitations and qualifications for officers and em- 
ployes and penalties for violation of the provisions of this Act. 
To Fix the Duties, powers and Compensation of the Board of 
Commissioners,—” approved March 6, 1931, and to provide that 
this amendment shall be applicable to all cities in Alabama which 
now have or may hereafter have a population of as much as 
twenty-two thousand and less than sixty thousand, according to 
the last and any subsequent Federal Census. 


And finds same correctly enrolled. 
Henry Neill Segrest, 
Chairman. 
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SIGNING OF BILLS 


The Speaker of the House in the presence of the House, imme- 
diately after the titles had been publicly read by the Clerk, the 
reading at length having been dispensed with by a two-thirds vote 
of a quorum present, signed the bills, the titles to which are set 
out in the above and foregoing report of the Standing Committee 
on Engrossed and Enrolled Bills. 


MESSAGE FROM THE GOVERNOR 


To the House of Representatives, 
Montgomery, Alabama. 
Gentlemen: 
I herewith transmit to you a message from the Governor returning 
House Bill No. 178 with suggested Executive Amendments. 
Respectfully submitted, 
ROLAND MUSHAT, 
Secretary to the Governor. 
February 17, 1939. 
To the House of Representatives, 
‘Montgomery, Alabama. 
'Gentlemen: 
I am herewith returning to you, the Body in which it originated, House 
Bill No. 178, without my approval. 
I suggest the following Executive Amendments, which if adopted will 
remove my objections to said bill, namely: 
. Amend said bill by striking from Section 3 thereof the following words, 
“Provided this act shall not apply to the City of Tuscaloosa, Alabama.” 
Further amend said bili by striking from the caption thereof, and from 
the body thereof, the figures ‘40,000’ and substituting therefor the figures 
Respectfully, 
FRANK M. DIXON, 
Governor. 
February 17, 1939.” 


GOVERNOR’S MESSAGE 


The House concurred in and adopted the amendment proposed 
by His Excellency, the Governor, to the bill, H. 178, said Gov- 
ernor’s amendment being set out in the above and foregoing Mes- 
sage from the Governor. 

Yeas, 78; Nays, 0. 


Yeas: 

Mr. Speaker Brown (Lee) Diffly Hardwick 
Allen Carwile Dobbs Hare 
Austin Christopher Doster Haynes 
Bagley Clayton Flowers Hill 

Ball Cope Garrett Jenkins 
Barnes Dearman Gewin Jones 
Booth Delony Golson Kaul 


Boswell Devers Green Langan 
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Langley Newman Sanderson Toomer 
Locke Norman (Bullock) = Scott Tucker 
Lovelace Norman (Lowndes) Segrest Waldrop 
Martin Owens Sessions Wallace 
Mathews (Clarke) Payne Sightler Welch 
Matthews (Jackson) Peacock Spence Weston 
Mayhall Petrey Stallings Whigham 
Megginson Pitts Stone White 
Miller Quarles Taylor Wood 
McCord Robertson (Cullman) Thomas Wright 
McGowin Robinson (Lowndes) Tidmore Young 
Nation Sadler —78 


Which was a majority of the whole number elected to the 
House. 
And said bill, H. 178: 


To provide for and authorize the election of a Recorder by 
the Board of Commissioners in all Cities in the State of Alabama, 
which now have a population of 15,000 and less than 40,000 peo- 
ple, according to the last Federal Census or which hereafter may 
have such a population according to any such census that may 
hereafter be taken, and to authorize such Board of Commission- 
ers to fix the salary or compensation of such Recorder, and to 
provide that such Recorder’s term of office shall be at the will of 
the Commission and to fix the jurisdiction of such Recorder.” 


As amended by the amendment proposed by His Excellency, 
the Governor, was again read a third time at length and passed. 
Yeas, 76; Nays, 0. 


Yeas: 

Mr. Speaker Garrett Megginson Sessions 
Allen Gewin Miller Sightler 
Austin Golson McGowin Spence 
Bagley Green Nation Stone 
Ball Gwin Neighbors Taylor 
Beck Hardwick Newman Thomas — 
Booth Haynes Norman (Bullock) Tidmore 
Carwile Hill Norman (Lowndes) Toomer 
Clayton Jenkins Owens Tucker 
Cope Jones Payne Walden 
Davis (Madison) Kaul Peacock Waldrop 
Davis (Montgomery) Langan Petrey Wallace 
Dearman Langley Pitts Welch 
Delony Locke Robinson (Lowndes) Weston 
Devers Lovelace Robinson (St. Clair) Whigham 
Diffly Martin Sadler White 
Dobbs Mathews (Clarke) Sanderson Wood 
Doster Matthews (Jackson) Scott Wright 
Flowers Mayhall Segrest Young 


—76 


Which was a majority of the whole number elected to the 
House. 
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MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has originated and adopted the following joint 
resolution and sends same herewith to the House: 


By Rules Committee: 

S. J. R. 48. Be it resolved by the Senate, the House concur- 
ring, that when the two houses of the Legislature adjourn today, 
they adjourn to meet again Tuesday, Feb. 21st. 


J. E. Speight, 


Secretary. 
SENATE MESSAGE 


On motion of Mr. McGowin the House concurred in and adopt- 
ed the S. J. R. 43 set out in the above and foregoing Message from 
the Senate. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has originated and adopted the following joint 
resolution and sends same herewith to the House: 


By Mr. Stakely: 

S. J. R. 34. WHEREAS, the Honorable Nathan Strauss, Ad- 
ministrator of the United States Housing Authority, will be pres- 
ent in the City of Montgomery on Tuesday, February 21st, in con- 
nection with the low cost Housing Program of the United States, 
and 

WHEREAS, the said Nathan Strauss, as Administrator, is one 
of the best qualified persons in the United States to Discuss the 
matter of low cost Housing as it effects the low income group, 
as proposed by the United States Government for municipalities 
in the State of Alabama, and 

WHEREAS, it would be of considerable benefit to the mem- 
bers of the Legislature of Alabama to hear the Honorable Nathan 
Strauss discuss the matters herein referred to, 

NOW, THEREFORE, BE IT RESOLVED, by the Senate, 
the House concurring that the Honorable Nathan Strauss, as Ad- 
ministrator of the United States Housing Authority, be invited to 
address a joint session of the Legislature in Montgomery at Twelve 
o’clock noon on Tuesday, February 21, 1939. 

J. E. Speight, 
Secretary. 
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SENATE MESSAGE 


On motion of Mr. McGowin the House concurred in and 
adopted the S. J. R. 34 set out in the above and foregoing Message 
from the Senate. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has non-concurred in the House amendment to 
the bill: 


S. 55. To establish a Jury Commission in each of the several 
counties of this State, to fix the membership of said Commissions 
to prescribe the qualifications and terms of office and provide for 
the appointment of the members thereof; to fix their compensa- 
tion and to define their duties; to provide for the appointment, 
duties and compensation of clerks of said Commissions, for the 
qualifications of jurors, for the preparation of jury rolls and the 
emptying filling and refilling of jury boxes; and to provide for the 
payment of the necessary expenses of the Commissions, and to 
repeal certain laws: 


And requests a committee of conference. 

And the President and Presiding Officer of the Senate has 
appointed on the part of the Senate Messrs. Harris, St. John and 
Elmore. 

J. E. Speight, 
Secretary. 


SENATE MESSAGE 


On motion of Mr. Dominick, the House acceded to the re- 
quest of the Senate for a committee of conference on the dis- 
agreement of the two Houses on the House amendment to the 
bill: 


S. 55. To establish a Jury Commission in each of the several 
counties of this State, to fix the membership of said Commissions 
to prescribe the qualifications and terms of office and provide for 
the appointment of the members thereof; to fix their compensation 
and to define their duties; to provide for the appointment, duties 
and compensation of clerks of said Commissions, for the qualifica- 
tions of jurors, for the preparation of jury rolls and the emptying 
filling and refilling of jury boxes; and to provide for the payment 
of the necessary expenses of the Commissions, and to repeal cer- 
tain laws. 
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And the Speaker of the House named as a committee of con- 
ference on the part of the House, Messrs. Welch, Dominick and 
‘Weston. 


INTRODUCTION OF BILLS 


On a call of counties, bills were introduced, severally read one 
time and referred to appropriate standing committee as follows: 


By Mr. Davis of Montgomery (with notice and proof) : 

H. 285. To provide that the Board of Revenue of Montgomery 
County, Alabama or other governing body that may be hereafter 
created for said County, shall pay to the Recorder for ex-officio 
services rendered by him in the trial of cases in the Recorder’s 
Court wherein there is charged a violation of the laws of the State 
of Alabama, a sum not exceeding $900.00 per annum payable in 
twelve equal monthly installments out of the County Treasury. 

Local Legislation Number 1. 

Notice and proof H. 285: 


NOTICE 


is hereby given that a bill will be introduced in the Legislature of Alabama 
during the 1939 session thereof which bill is in substance as follows: 


A BILL 
TO BE ENTITLED 
AN ACT 


To provide that the Board of Revenue of Montgomery County, or other 
governing body that may be hereafter created for said County, shall pay 
to the Recorder for ex-officio services rendered by him in the trial of cases 
in the Recorder’s Court wherein there is charged a violation of the laws of 
the State of Alabama, a sum not exceeding $900.00 per annum payable in 
twelve equal monthly installments out of the County Treasury. 

BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 

Section 1. That the Board of Revenue of Montgomery County, or 
other governing body that may be hereafter created for said County, shall 
pay to the Recorder of the City of Montgomery, Alabama, for ex-officio 
services rendered by him in the trial of cases in the Recorder’s Court wherein 
there is charged a violation of the laws of the State of Alabama the sum 
of Nine Hundred Dollars ($900.00) per annum payable in twelve (12) equal 
monthly installments out of the County Treasury. 


Section. 2 That this Act shall take effect immediately upon its passage 
and approval by the Governor. 
Jan. 26, Feb, 2-9-16, 1939 


State of Alabama 
County of Montgomery 
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Before, me, Cyrus B. Brown, a Notary Public in and for said State 
and County, this day personally appeared, Frank Nunnelee, who being by 
me first duly sworn, deposes and says that he is the Editor and Proprietor 
of The Montgomery Weekly, a newspaper of general circulation published 
in Montgomery County, Alabama; that the above and foregoing notice was 
published once a week for four consecutive weeks in the Montgomery 
‘Weekly, on towit: January 26th., 1939; February 2nd., 1939; February 9th., 
1939 and February 16th., 1939, without cost to the State of Alabama. 

Frank Nunnelee, 
' Editor and Proprietor The Montgomery Weekly. 

Sworn to and subscribed before me this the 17th. day of February, 1939. 

Cyrus B. Brown, 
Notary Public, Montgomery County, Alabama, 
By Mr. Sightler: 

H. 286. To repeal an act entitled “An Act to make all persons 
in all counties of Alabama having a population of not less than 
seventy-five thousand and not more than one hundred thousand, 
according to the last or any subsequent Federal Census, except 
such persons as are by law exempt from road duty, liable to work 
on the public roads.” Approved July 17th., 19381. 


Local Legislation Number 1. 


By Mr. Sanderson (with notice and proof): 

H. 287. To create, establish and regulate an Inferior Court or 
Court of Common Pleas for the County of Montgomery; to pro- 
vide and define the jurisdiction of said Court, and the terms there- 
of; to provide for the judge and officers of such Court, and their 
powers, duties and compensation; to fix the term of office for 
such judge, and to fix the fees and costs for such Court; to pro- 
vide rules of procedure for said Court, and for the operation 
thereof; and for the transfer of cases to the court hereby created; 
and to provide for registering, and a lien of its judgments; and 
to abolish justices of the peace in all precincts lying within or. 
partly within the City of Montgomery. 


Local Legislation Number 1. 
Notice and proof H. 287: 


NOTICE 


is hereby given that a bill will be introduced in the Legislature of Alabama 
during the 1939 session thereof, which bill is in substance as follows: 


A BILL TO BE ENTITLED 
AN ACT 
To create, establish and regulate an inferior Court or Court of Common 
Pleas for the County of Montgomery; to provide and define the jurisdiction 


of said Court, and the terms thereof; to provide for the judge and officers 
of such Court, and their powers, duties and compensation; to fix the term 
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of office for such judge, and to fix the fees and costs for such Court; to 
provide rules of procedure for said Court, and for the operation thereof; and 
for the transfer of cases to the court hereby created; and to provide for 
registering, and a lien of its judgments; and to abolish justices of the peace 
in all precincts lying within or partly within the City of Montgomery. 

BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 

SECTION 1. That there is hereby created and established an Inferior 
Court for Montgomery County. Such Court shall be known as and called 
the Court of Common Pleas of Montgomery. All justices of the peace of 
the precincts lying within or partly within the city limits of the City of 
Montgomery are hereby abolished, and all Courts heretofore created in lieu 
of such justices of the peace are hereby also abolished, and the jurisdiction 
heretofore exercised by such justices of the peace and the Courts hereby 
abolishd is hereby conferred upon the inferior court created by this act. 

SECTION 2. That said inferior court, known as the Court of Common 
Pleas of Montgomery, shall have jurisdiction in all civil matters of which 
justices of the peace have jurisdiction under the general laws of the State 
throughout the County of Montgomery, and shall have exclusive jurisdiction 
in all civil matters of which justices of the peace have jurisdiction in all 
precincts lying within or partly within the limits of the City of Montgomery. 
Said court shall have and exercise original and final jurisdiction of all mis- 
demeanors committed in Montgomery County concurrent in such misdemea- 
nor cases with the jurisdiction now conferred by law or that may be con- 
ferred hereafter by law upon the circuit courts of this State, except as may 
be herein otherwise provided, and said court shall have preliminary juris- 
diction in all felony cases committed in said county, that is now or may be 
hereafter conferred by law upon justices of the peace; that final jurisdic- 
tion of misdemeanors as against any justice of the peace shall be exclusive 
in said court as to all offenses committed within any precinct lying within 
or partly within the city limits of the City of Montgomery. Affidavits may 
‘be taken and warrants issued by justices of the peace in the respective pre- 
cincts of said county where such justices of the peace have jurisdiction to 
issue such warrants returnable to the said court hereby created. Said 
Court, except as is otherwise provided in this act, shall conform to and be 
governed by the rules of practice and procedure, and shall have the same 
power and authority as is now or may be hereafter conferred by law upon 
justices of the peace of this State in all cases wherein the defendant is 
charged with a felony; and in all cases wherein the defendant is charged 
with a misdemeanor, such court shall have the same power and authority, 
and shall conform to and be governed by the rules of practice and procedure, 
evidence and punishment as govern circuit courts and courts of like juris- 
diction of this State. 

SECTION 3. That in addition to the power and jurisdiction herin- 
above conferred upon said court, it shall have the power and authority and 
is hereby given jurisdiction to sentence to hard labor for the payment of 
fine and costs. 

SECTION 4. That in all civil cases arising in Montgomery County, 
wherein the amount involved does not exceed one hundred dollars or the 
value of the property sued for in an action of detinue does not exceed one 
hundred dollars; and in all cases of forcible entry and detainer and unlawful 
detainer cognizable in said county, the said court shall have and exercise 
final jurisdiction, but it shall not have jurisdiction to try and determine ac- 
tions of libel, slander, assault and battery, ejectment or actions in the 
nature of ‘ejectment. 

SECTION 5. That said court shall have jurisdiction of all bastardy 
cases or proceedings in said county, and all laws now in force or that may 
be hereafter enacted relating to bastardy proceedings before justices of the 
peace shall apply to and be in force in said court, and the same rules of 
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procedure before justices of the peace in this State shall also apply in said 
court. 

SECTION 6. That the Judge of said Court shall have been a resident 
of Montgomery County for at least five years at the time of his election 
or appointment, and shall reside in said county during his continuance in 
office. He shall be at least twenty-five years of age, shall be learned in 
the law, and shall not, during his term of office, practice law in any of the 
courts of this State or of the United States. 

SECTION 7. That this act shall become a law and be in full force 
and effect immediately upon its passage and approval, but it shall not affect 
the term of office of the present judge of the Court of Common Pleas 
of Montgomery or his successor in office, and he, or his successor, shall be 
the Judge of the Court created by this Act, and the said judge or his suc- 
cessor in office shall hold said office as judge of this court until his successor 
is elected and qualified as is now required by law, or as provided in this Act. 

SECTION 8. That the term of office of the judge of this court who 
shall be elected by the qualified electors of Montgomery County. at the gen- 
eral election for State and County officers in the year, 1942, shall be for 
six years from the first Monday after the second Tuesday in January, 1943, 
and every six years thereafter and until his successor is elected or appointed 
and qualified. 

SECTION 9. After the election of such judge, the Governor shall is- 
sue to him a commission, and such judge, before entering upon the duties of 
his office, shall take the oath of office in form required by law to be taken 
by the judges of the circuit courts of this State, and any judge of this court 
shall be removable for the same causes and in the same manner now pro- 
vided by law for the circuit judges of this State. In case of a vacancy caused 
by resignation, removal or death of such judge, or other causes, the gov- 
ernor shall fill the vacancy by appointment, and the person so appointed 
shall hold office as provided in the Constitution of this State. In case the 
judge of this court shall be unable at any time to discharge the duties of 
the office from any cause whatsoever, he shall make an order, when the 
facts warrant it, stating the cause of the inability and said order shall be 
entered upon the minutes of the court. Thereupon the judge of the said 
court shall designate some practicing attorney learned in the law, and resi- 
dent of Montgomery County, to act as special judge during the continuance 
of such disability. The said person so designated by the said judge of said 
court shall perform all the duties and exercise all of the powers and author- 
ity of the judge of said court, and hold such office until the regular judge of 
said court shall be able to resume the duties of the office. While so acting 
such special judge shall receive the same compensation for each day he is 
holding court as the regular judge of this court, which compensation shall 
be paid out of the county treasury upon a warrant drawn by the judge 
of this court, showing that said special judge has performed the duties of 
his office for the period of time he has served as such special judge. If for 
any reason the judge of this court is unable to appoint a special judge, he 
shall be appointed by the clerk of this court hereinafter provided for. 

SECTION 10. That all civil and criminal cases now pending in any 
court that has been or may be abolished or superseded by this act shall be 

transferred for final disposition to the court created by this act, and the 
' dockets, official papers and records of such abolished or superseded court 
shall be delivered to the court created by this Act. 

SECTION 11. That the salary of the judge of this court shall be 
Forty-Two Hundred Dollars per annum, payable in equal monthly install- 
ments out of the general fund of the treasury of Montgomery County, upon 
warrants drawn upon the county treasury, in the same manner as the salaries 
of other county officers are now paid. 


20---HJ 
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SECTION 12. That the judge of said court shall appoint a clerk 
who shall hold office during the term of which said judge was elected or 
appointed. Said clerk shall give a bond in the penal sum of Two Thousand 
Dollars payable to the County of Montgomery, and conditioned to faithfully 
perform the duties of his office, and said bond shall be filed in the office 
of the probate judge of Montgomery County and must be approved by 
him. Upon said bond there shall be the same liabilities and remedies as 
upon the bonds of the circuit court clerks of this State. It shall be the 
duty of said clerk to keep all the records and files of said court in an or- 
derly manner. The. court shall also have a seal which the clerk shail keep 
in the office of the clerk of said court. The clerk of said court shall have 
the power and authority to administer oaths and take acknowledgements and 
affidavits in all cases in which oaths, acknowledgements and affidavits are 
required or permitted by law, and to sign and issue all processes issuing 
out of said court, including warrants, affidavits, summons, subpoenas, writs, 
executions, commitments, and releases of said court. The said clerk shall 
also have the power and authority to take acknowledgements of convey- 
ances, and to fix bail in all cases where a person charged with crime is 
entitled to bail under any warrant issued by said clerk; and to issue any 
and all other processes necessary for the conduct of the business of the 
said court, and to approve all bonds in civil and criminal cases, and to enter 
all judgments and orders of said court; and he shall certify all appeals, cer- 
tiorari and transcripts; but all judgments and orders of said court shall be 
signed by the judge thereof. For the services of the clerk in taking affi- 
davits and issuing warrants the clerk of said court is entitled to the same 
compensation now, or which may hereafter be, allowed by law to justices 
of the peace of this State. In addition to the powers hereinabove conferred 
upon said clerk, he or she shall have the power to issue peace warrants for a 
breach of the peace and search warrants to be executed either in the day 
time or night time, and he or she shall also have all the powers and au- 
thority, ministerial and judicial, now, or which may hereafter be, vested in 
clerks of the circuit courts of this State. The salary of said clerk shall be 
Twenty-four hundred Dollars per annum payable in monthly installments out 
of the general fund of the treasury of Montgomery County, upon warrants 
drawn upon the certificate of the judge of said court that said clerk has per- 
formed the duties of his office for such month, 

SECTION 13. That the clerk of said court shall keep a docket of civil 
cases in which must be entered all civil actions brought in said court, the 
names of the parties, the character of the action, the name of the attorney 
by whom brought, and the sheriff’s return, and in which must be entered 
all judgments and orders of the judge of said court. The clerk shall also 
keep a criminal docket in which must be entered all criminal cases in their 
order, showing the nature of the offense, the return of the sheriff, the 
amount of bail and the orders and judgments showing the disposition of all 
cases. The clerk shall also keep in said dockets, both civil and criminal, the 
names of all witnesses subpoenaed, the date of such subpoenas and the sher- 
iff’s return thereon. The Clerk shall show on said dockets every execution 
that has been issued and the date thereof, the amount of the costs, and all! 
other matters that may be necessary to keep a perfect record of all pro- 
ceedings had in said court. All the records and files of said court shall 
be open to the public for inspection free of charge. ; 

SECTION 14. That the said clerk shall render to the Board of Reve- 
nue of Montgomery County on the first day of each month after the passage 
and approval of this act, a statement in writing of all fees, fines and for- 
feitures collected by the clerk during the preceding month. Said statement 
shall be under oath and shail show the style of the case in which same was 
collected, and. the amount collected in each case, and all such costs, fines 
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and forfeitures shall be paid to the Board of Revenue of the County of Mont- 
gomery. 

SECTION 15. That the judge of said court shall appoint a deputy 
clerk of said court who shall hold office in like manner and for the same 
term as the clerk of said court. Such deputy clerk shalf have and exercise 
all the rights, duties and powers of the clerk of said court, and he or she shall 
give bond conditioned and payable as the bond of the clerk of said cour,t 
which bond shall be in the penal sum of Two Thousand Dollars, and filed 
in the office of the Judge of Probate of Montgomery County and approved 
by him. The premiums on the bonds of the clerk and deputy clerks shall be 
paid by the county of Montgomery. The Deputy Clerk shall receive a salary 
of Eighteen Hundred Dollars per annum, payable in monthly installments 
out of the general fund of the treasury of Montgomery County, upon the 
certificate of the judge of said court that he or she has performed the duties 
of his or her office for such time. 

SECTION 15%. That in the event of the incapacity of either the Clerk 
or Deputy Clerk or both to be unable to serve, the Judge of said court shall 
appoint clerical help at the rate of Five Dollars per day when in the opinion 
of the Judge that it is necessary to expedite the business of the court. Said 
clerical help shall be paid by warrant approved by the judge of said court, 
out of the general fund of the county, and shall serve only during such in- 
capacity. 

SECTION 16. Neither the judge of said court, nor the clerk nor the 
deputy clerk shall receive any other compensation than the salaries herein 
provided to be paid to them, and all fees, fines and forfeitures must be paid 
to the Board of Revenue of Montgomery County. 

SECTION 17. That the judge of said court shall have the power to 
issue a restraining or other proper and appropriate order to any justice of 
the peace or notary public ex-officio justice within Montgomery County 
who assumes to exercise any of the exclusive jurisdiction of this court; and 
any such justice of the peace or notary public ex-officio justice of the peace 
may be required to show cause why he should not be punished for contempt 
or disobedience of such order, and the judge of this court may punish for 
any such contempt by a fine of not exceeding fifty dollars, and imprison- 
ment not exceeding five days, either or both. 

SECTION 18. That from all final judgments rendered in civil cases by 
the judge of this court either party shall have the right of appeal to the 
“Circuit Court of Montgomery County, and from convictions in this court in 
criminal cases the defendant shall have the same right of appeal to said 
Circuit Court. All appeals from this court to the Circuit Court shall be gov- 
erned by the laws relating to certiorari and appeals from the courts of jus- 
tices of the peace of this State, except that an appeal or certiorari from this 
court must be taken within fifteen days from the rendition of any final 
judgment of this court. 

SECTION 19. That no trial or prosecution shall be instituted in this 
court by indictment by any grand jury but all trials or prosecutions in this 
court shall be begun upon an affidavit and warrant. All trials of misde- 
meanors in this court shall be without a jury, and no trial by jury can be 
demanded. The judge of this court shall determine both the law and 
the facts, and shall award the punishment which the character of the of- 
fense demands. No statement of the offense need be made other than 
that contained in the affidavit and warrant of arrest. If the defendant sees 
fit to appeal from a judgment of conviction by this court, a jury trial may 
be demanded at the time of taking such appeal to the circuit court and the 
case shall be tried in the circuit court de novo as is now provided by law 
and shall be governed in all respects by the rules and regulations as now 
provided bv law. or which may hereafter be provided by law in the trial 
cf cases appealed from the courts of justices of the peace of this State. 
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SECTION 20. That whenever there is any defect or other objection 
found in the validity or sufficiency of any affidavit, complaint, or warrant 
pending in such court, the solicitor or other person prosecuting for the State 
shall have the right to amend said warrant to which objection is found and 
make the same sufficient. The Judge may also cause the clerk of said court 
to issue a new warrant and affidavit for the prosecution of said cause. 

SECTION 21. That all proceedings as to bail, conditional judgments, 
forfeitures, judgments final and alias warrants of arrest shall be the same 
in this court as are now or may be hereafter provided for by law. Conditional 
judgments may be set aside therein, reduced or made absolute, and the same 
orders and judgments made and taken in such matters as could be made or 
taken in the Circuit Courts of this State, and the same procedure shall be 
followed. 

SECTION 22, That when a fine is assessed said court may allow de- 
fendant to confess judgment, with good and sufficient sureties, for the fine 
and costs, as provided by the general laws of this State. Execution may 
issue for the fine and costs, or any portion thereof remaining unpaid the 
same as in civil cases. The Clerk may,issue execution against the defend- 
ant and his sureties on all confessions of judgment after the time fixed for 
the payment of same in the order of the court, said execution to be return- 
able within ninety days after the issuance thereof. Immediately after the 
execttion is delivered to the Sheriff of Montgomery County the same shall 
be a lien on all the property of the defendants in said execution, and it 
shall be the duty of the sheriff to collect such execution in the time stated 
therein. 

SECTION 23. That in any prosecution in this court, if it appears to 
the court to be malicious or frivolous, the court may tax the prosecutor or 
the person who made the affidavit with the costs, and when the costs are 
imposed on the prosecutor or person who made the complaint or affidavit, 
he may confess judgment for the same with good and sufficient sureties, 
and failing to do so, or to pay the same presently, he may be imprisoned 
in the County Jail or sentenced to hard labor for the County for not ex- 
ceeding ten days. 

SECTION 24. That ail generai laws reiatingy io misdemeanors now in 
force, or that hereafter may be enacted shall apply to and extend to this 
court, unless the contrary be expressly provided or limited by this Act. 
The Judge of this Court shall have discretionary power and authority to 
dismiss any misdemeanor prosecution upon the payment of costs by any 
defendant charged with a misdemeanor in said court. 

SECTION 25. The Judge of this Court in addition to the powers con- 
ferred by this Act, shall have authority to take acknowledgments and proofs 
of all deeds of conveyances required by Jaw to be recorded and certify the 
same for registration; to perform marriage ceremonies the same as the 
circuit judges of this State: to administer oaths and take affidavits in all 
cases in which oaths and affidavits are required by law; to issue search war- 
rants, to take recognizances, admit to bail, approve bail bonds in and out 
of court, and do every act and issue every process, mesne or final, necessary 
to effect the due administrations of the laws in cases of offenses, jurisdiction 
of or powers over which are conferred by this Act; to correct after final 
judgment any error in judgment or process upon the whole record; to secure 
parties or privies in their rights against any oppression or abuse of execu- 
tion, or other process, or upon any release, discharge or payment after judg- 
ment. 

SECTION 26. That the Solicitor of the Circuit Court of Montgomery 
County or the Assistant Solicitor shall be required to attend said Court, 
and shall be the prosecuting officer therein; and shall, also, represent the 
State in all preliminary trials for felony in such court. For every conviction 
of a misdemeanor in said Court wkere the defendant pleads not guilty and 
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goes to trial there shall be taxed and collected as part of the costs in each 
case the same solicitor’s fees provided for convictions in such cases in the 
Circuit Courts of this State, but no Solicitor’s fees shall be taxed or charged 
in any case where the defendant pleads guilty and pays the fine and other 
costs assessed by the court. 

SECTION 27. That the Judge of said Court shall have the power 
to punish for contempt in all cases where judges of the Circuit Courts of 
this State can punish for contempt by a fine of not exceeding fifty dollars 
and by imprisonment in the County Jail for not exceeding five days, either 
or both. 

SECTION 28. That it shall be the duty of the clerk of said court after 
the lapse of fifteen days from the rendition of any final judgment in any 
civil suit therein, if an appeal is not taken, unless otherwise directed by the 
court, to issue executions on all judgments in favor of the successful party, 
which must be signed by the clerk, dated on the day it was issued, and made 
returnable not less than twenty nor more than sixty days from date of its 
issue and the clerk shall place the same in the hands of the sheriff; alias 
writs shall be made returnable in like manner. , 

SECTION .29. Upon the rendition of judgment, execution may be is- 
sued by leave of the court before the time described in Section 28 of this 
Act for the issuance of executions if the plaintiff, his agent or attorney shows 
sufficient cause thereof by affidavit, but the defendant is not prevented 
thereby from moving for a new trial nor deprived of any other right that 
he would otherwise have had. 

SECTION 30. That all processes of whatever nature or kind issued 
out of said court, shall be directed “To any Sheriff of the State of Ala- 
bama,” who shall either by self or deputy execute the same with diligence. 

SECTION 31. That the sheriff of said county shall in person or by 
his deputy or deputies attend on such court at all times when the same is in 
session, to preserve order, to execute its processes, and to perform such 
other duties in all respects as is required by the Circuit Courts of this State, 
and he shall furnish all such other subordinate officers as may be necessary 
to expedite the business of said court, the same as are required under the 
laws governing him as an officer of the Circuit Court. The Judge of such 
court shall have authority to exercise general supervision of the sheriff and 
his deputies that they may attend strictly to the prompt and diligent dis- 
charge of their duties in all matters pertaining to the proper dispatch of the 
business of the court and the preservation of order therein. 

SECTION 32. That the sheriff shall receive for his services in said 
Court, in civil and in criminal cases the same fees as are now or may here- 
after be provided by law for similar services in the Circuit Courts of this 
State, to be taxed as costs in such cases. The fees allowed the sheriff and 
witnesses shall be paid directly to them. 

SECTION 33. That the same fees and costs that are now or may 
hereafter be allowed by law to justices of the peace in all civil and criminal 
cases shall be taxed and collected by the clerk in such cases in said court 
in the same manner as is now or may hereafter be provided by law for 
taxing and collecting costs in the courts of justices of the peace in this 
state, and when collected shall be paid by the clerk of said court once a 
month into the treasury of said county. 

SECTION 34. That said court shall be held in the County Court 
House of Montgomery County and the Board of Revenue of said County 
shall provide suitable and adequate rooms for the court and its officers, and 
shall supply them with all necessary records, books, files, stationery, stamps 
used for official business, typewriters, telephones, or other proper facilities 
for the efficient discharge and performance of the work and duties of the 
court and its officers. 
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SECTION 35. The Judge of said court shall be deemed a county of- 
ficer within the meaning of the general election laws and other laws of 
this State and such general election laws shall govern the election of such 
judge, unless otherwise provided in this act. 

SECTION 36. That said court may, at the discretion of the judge, on 
each secular day, open for business, and render judgments by defaults, nil 
dicit, or other judgments at any time after ten o’clock of each day; and 
for the trial of offenses coming within its jurisdiction, in all cases where the 
party or parties charged can not give bond or security for their appearance 
at the regular term of such court, and who desire an immediate trial. All 
processes of such court, where no time is fixed therein, shall be returnable 
at ten o’clock a. m. of the return day; provided, however, that each calendar 
month shall constitute a term of such court; and the judge of such court 
shall have the power and authority to set aside certain days during the 
term for the trial of civil and criminal cases; and causes may be continued 
for good cause shown until the next succeeding term of said court. But 
nothing herein contained shall be construed as to prevent or interfere with 
the regular terms of such court. The Judge of said court may at his pleas- 
ure adjourn court for a period not exceeding one month in any one year, 
and all cases set for trial during such period may be carried over or con- 
tinued during said adjourned term. 

SECTION 37. That the fees of witnesses of said court shall be fifty 
cents a day and five cents a mile for each mile travelled to and from the 
court and place of residence of the witnesses by the usual travelled route 
and shall be paid in misdemeanor cases in the same manner in which said 
fees are now paid in the Circuit Courts of the State. The fees of all wit- 
hesses in all criminal cases where no conviction is had shall be governed 
by provisions of the law applying to similar services in the Circuit Courts 
or in preliminary hearings. 

SECTION 38. That when a forfeiture has been taken against a de- 
fendant and the sureties on his bail bond, it shall be the duty of the clerk 
to issue an alias warrant for the arrest of the defendant, upon which the 
same_nvroceeding shall be had as upon the original warrant. 

SECTION 39. That the owner of any judgment rendered by said court 
for twenty-five dollars or over, may file in the office of the Tudge of Pro- 
bate of Montgomery County or of any other county of this State a certifi- 
cate of the clerk of said court under the same procedure, and in the same 
manner as is now or may hereafter be provided for filing judgments of 
the Circuit Courts of this State: and when so filed such judgments shall 
be a Jien in the county where filed, on all property of the defendant which 
is subject to levy and sale under execution. The filing of such certificate 
of judgment, shall be notice to all persons of the existence of the lien thereby 
created. Such lien shall continue for ten years from the date of such judg- 
ment and no insolvency proceedings or declaration of insolvency shall affect 
or impair such lien, except bankruptcy proceedings instituted within four 
months after the filing of the certificate provided by law. Execution may 
be issued at any time within ten years from the date of such judgment. 
whether execution has been previously issued or not. The clerk shall be 
entitled and allowed the same fees as are now allowed by law for the issuing 
of certificates of judgment in the circuit courts of this State. All judements 
in civil cases rendered by this court shall be barred within ten years after the 
rendition thereof unless renewed or revived under proper proceedings as is 
now or may hereafter be provided by law. 

SECTION 40. That the same provisions in reference to filing of inter- 
rogatories to parties to suits and the same provisions in reference to taking 
of depositions as now or may hereafter be provided for in the filing of 
interrogatories and the taking of depositions in the Circuit Courts of this 


JOURNAL OF THE HOUSE, 1939 615 


State, shall apply to the filing of interrogatories and the taking of depositions 
in this Court. : 

SECTION 41. That if for any reason any section, clause, or provision 
of this Act shall be decared invalid or unconstitutional, it shall not be 
deemed or held to affect any other section, clause or provision, but the same 
shall remain in full force and effect. 

SECTION 42. That all laws, whether local, general, or special, in con- 
flict with the provisions of this act be, and the same are hereby repealed, 
insofar as they may conflict with the provisions of this Act. 

Jan. 26, Feb. 2-9-16, 1939 \ 


State of Alabama 
County of Montgomery 
Before me, Cyrus B. Brown, a Notary Public in and for said State 
and County, this day personally appeared, Frank Nunnelee, who being by 
me first duly sworn, deposes and says that he is the Editor and Proprietor 
of The Montgomery Weekly, a newspaper of general circulation published 
in Montgomery County, Alabama; that the above and foregoing notice was 
published once a week for four consecutive weeks in The Montgomery 
Weekly, on towit, January 26th, 1939., February 2nd, 1939., February 9th, 
1939., February 16th, 1939., without cost to the State of Alabama. 
Frank Nunnelee, 
Editor and Proprietor of The Montgomery Weekly. ; 
Sworn to and subscribed before me this the 17th day of February, 1939. 
Cyrus B. Brown, 
Notary Public, Montgomery County, Alabama. 


By Mr. Sanderson: 

H. 288. To repeal An Act entitled An Act to create, establish 
and regulate Inferior Courts in all precincts lying within or partly 
within all cities of the State of Alabama now having as many as 
35,000 and less than 67,000 population, according to the last Fed- 
eral Census, and in all cities that may hereafter have as many 
as 35,000 and less than 67,000 population, according to any subse- 
quent Federal Census. Such courts to be in lieu of Justices of the 
Peace in said precincts and in lieu of all other courts heretofore 
created in lieu of Justices of the Peace in said precincts. To pro- 
vide and define the jurisdiction and powers of such courts and 
the terms thereof; to provide for the judges and officers of such 
courts, their term of office and the manner of their selection and 
their powers, duties and compensation; to fix the fees and costs 
for such courts; to provide the rules of procedure for such courts 
and for the operation thereof; to provide for registering of its 
judgments and a lien of its judgments, and to abolish Justices of 
the Peace in such precincts, and to abolish courts heretofore 
created in lieu of such Justices of the Peace; and to provide for 
the transfer of the causes from the abolished courts to the courts 
created by this Act. 

Local Legislation Number 1. 


By Mr. Diffly (with notice and proof): 
H. 289. To provide that the Board of Revenue of Montgom- 
ery County, Alabama, or other governing body that may be here- 
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after created for said County, shall pay to the designated prosecut- 
ing attorney of the Recorder’s Court of the City of Montgomery, 
Alabama, for services rendered by him in the prosecution of cases 
in the Recorder’s Court wherein there is charged a violation of 
the laws of the State of Alabama, a sum not exceeding $600.00 per 
annum payable in twelve equal monthly installments out of the 
County Treasury. 
Local Legislation Number 1. 


Notice and proof H. 289: 
NOTICE 


is hereby given that a bill will be introduced in the Legislature of Alabama 
during the 1939 session thereof which bill is in substance as follows: 


A BILL 
TO BE ENTITLED 
AN ACT 


To provide that the Board of Revenue of Montgomery County, or other 
governing body that may be hereafter created for said County, shall pay 
to the designated prosecuting attorney of the Recorder’s Court of the City 
of Montgomery, Alabama, for services rendered by him in the prosecution 
of cases in the Recorder’s Court wherein there is charged a violation of the 
laws of the State of Alabama, a sum not exceeding $600.00 per annum pay- 
able in twelve equal monthly installments out of the County Treasury. 

BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 

Section 1. That the Board of Revenue of Montgomery County, or other 
governing body that may be hereafter created for said County, shall pay 
to the designated prosecuting attorney of the Recorder’s Court of the City 
of Montgomery, Alabama, for services rendered by him in the prosecution 
of cases in the Recorder’s Court wherein there is charged a violation of the 
laws of the State of Alabama, the sum of Six Hundred Dollars ($600.00) 
per annum payable in twelve (12) equal monthly installments out of the 
County Treasury. 

Section 2. That this Act shall take effect immediately upon its passage 
and approval by the Governor. 

Jan. 26, Feb. 2-9-16, 1939 


State of Alabama, 
County of Montgomery. 

Before, me, Cyrus B. Brown, a Notary Public in and for said State 
and County, this day personally appeared, Frank Nunnelee, who being by 
me first duly sworn, deposes and says that he is the Editor and Proprietor 
of The Montgomery Weekly, a newspaper of general circulation published 
in Montgomery County, Alabama; that the above and foregoing notice was 
published once a week for four consecutive weeks in the Montgomery 
Weekly, on towit: January 26th., 1939; February 2nd., 1939; February 9th., 

1939 and February 16th., 1939, without cost to the State of Alabama. 
: Frank Nunnelee, 
Editor and Proprietor The Montgomery Weekly. 
Sworn to and subscribed before me this the 17th day of February, 1939. 
Cyrus B. Brown, 
Notary Public, Montgomery County, Alabama. 
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By Mr. Diffly (with notice and proof): 

H. 290. To fix the salary of the Judge of Probate of Mont- 
gomery County, Alabama, and to regulate the payment of same, 
and to provide for the selection of clerical help and other assist- 
ance to said Judge of Probate, and the manner of fixing their com- 
pensation and paying the same, and to provide rules and regula- 
tions for the payment and conduct of such Judge of Probate, and 
to provide for an ex-officio clerk of the Board of Registrars, and 
to require said Judge of Probate to pay into the County Treasury 
of said County, all costs and charges and courts, fees and com- 
missions authorized by law to be collected by said Judge of Pro- 
bate as other moneys belonging to said County are paid. 

Local Legislation No. 1. 


Notice and proof H. 290: 
NOTICE 


is hereby given that a bill will be introduced in the Legislature of Ala- 
bama during the 1939 session thereof, which bill is in substance as follows: 


A BILL TO BE 
ENTITLED AN ACT 


To fix the salary of the Judge of Probate of Montgomery County, 
Alabama and to regulate the payment of same, and to provide for the 
selection of clerical help and other assistance to said Judge of Probate, and 
the manner of fixing their compensation and paying the the same, and 
to provide rules and regulations for the payment and conduct of such 
Judge of Probate, and to provide for an ex-officio clerk of the Board of 
Registrars, and to require said Judge of Probate to pay into the County 
Treasury of said County, all costs and charges and courts, fees and com- 
missions authorized by law to be collected by said Judge of Probate as 
other moneys belonging to said County are paid. 

BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 

SECTION 1. That the salary of the Judge of Probate of Montgom- 
ery County, Alabama, shall be six thousand dollars per annum, and an 
allowance for office help as follows: One clerk at three thousand dollars 
per annum, three clerks at eighteen hundred dollars per annum each, three 
clerks at fifteen hundred dollars per annum and one clerk at twelve hundred 
dollars per annum, and one of said clerks who is paid eighteen hundred 
dollars per annum shall, in addition to his other duties be ex-officio clerk 
of the Board of Registrars, and three thousand dollars per annum for other 
expenses and clerk hire to be paid out on warrant by the Board of Reve- 
nue on proper certificates of said Judge of Probate, and the further sum 
of Twelve Hundred Dollars as ex-officio services and other contingencies 
to be paid to said Judge of Probate in equal monthly installments out of 
the general funds of said County. 

SECTION 2. That said Judge of Probate shall pay into the County 
Treasury of said County, all costs, charges of Courts, fees and commissions 
authorized by law, or which may hereafter be authorized by law to be collect- 
ed by said Judge of Probate as other moneys belonging to said County are 
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+ 
paid. The Courts of County Commissioners, Boards of Revenue and other 
Courts of like jurisdiction shall have the power and authority and it shall 
be their duty to audit the account of said Judge of Probate for the purpose 
of requiring a strict compliance with the provisions of this Act. 

SECTION 3. That all compensations and salaries of the Judge of 
Probate mentioned in this Act, and all allowances provided for expenses. 
clerical help and other assistance shall be paid out of the general fund of 
the County in monthly installments. 

SECTION 4. That the premiums on said Judge of Probate bonds 
and the bonds of his clerks shall be paid out of the general funds of the 
said County. 

SECTION 5. That all laws and parts of laws, general, local or. spe- 
cial in conflict with the provisions of this Act, be and the same are hereby 
repealed. 

SECTION 6. That this Act shall be effective immediately upon its ap- 
proval of the Governor or upon its otherwise becoming a law. 

Jan. 26, Feb. 2-9-16, 1939 


STATE OF ALABAMA 
COUNTY OF MONTGOMERY 
Before me, Cyrus B. Brown, a Notary Public, in and for said State and 
County. this day personally appeared, Frank Nunnelee, who being by me 
first duly sworn, denoses and says that he is the Editor and Proprietor of 
The Montgomery Weekly, a newspaper of general circulation published. in 
Montgomery County, Alabama; that the above and foregoing notice was 
published once a week for four consecutive weeks in The Montgomery 
Werkly, on to-wit. January 26th, 1939, February 2nd, 1939, February 9th, 
1939, February 16th, 1939, without cost to the State of. "Alabama. 
fe Frank Nunnelee, 
Editor and Proprietor The Montgomery Weekly. 
Sworn to and subscribed before me this the 17th day of February, 1939. 
Cyrus B. Brown, 
Notary Public, Montgomery County, Alabama. 


By Mr. Diffly: 

H. 291. To repeal an Act entitled An Act to amend an Act 
entitled An Act, to fix the salary of the Judge of Probate in all 
Counties in this State, which may hereafter have a population of 
seventy-five thousand people and less than One Hundred Thousand 
people according to the last Federal Census or any such Census 
which may hereafter be taken and to regulate the payment of same: 
To provide for the selection of clerical help and other assistance to 
said Judges of Probate and the manner of fixing their compen- 
sation and paying the same, and to provide rules and regulations 
for the payment and conduct of such Judge of Probate. and to nro- 
vide for an élection clerk to be appointed by said Judges of Pro- 
bate, who shall also be ex-officio clerk of the Board of Registrars 
in said Counties, define his duties and fix his compensation: And 
to require all of said Judges of Probate to pay into the County 
Treasury of said Counties all costs, charges and courts, fees and 
commissions authorized by law to be collected by said Judges of 
Probate as other moneys belonging to said counties are paid. 

‘Local Legislation No. 1. 
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By Mr. Smyer: 

H. 292. To further regulate and define the powers, functions 
and duties of the State Auditor, and to repeal all laws and parts 
of laws, general, special and local in conflict herewith. 

Ways and Means. 


By Mr. Mayhall: 

H. 293. To provide that the proceeds of the excise tax levied 
by Schedule 138.1 and 138.3 of Section 348 of Chapter 1 of Article 
XIII of an Act entitled “An Act to provide for the General Reve- 
nue of the State of Alabama,” approved July 10, 1935, commonly 
known as the lubricating oil tax, shall when collected be covered 
into the State Treasury to the credit of the State Highway Pa- 
trol Fund, and to repeal all laws and parts of laws, general, spe- 
cial or local, in conflict herewith. . 

Public Roads & Highways. 


REPORT ON COMMITTEE ON RULES 


Mr. Merrill, Chairman of the Standing Committee on Rules, 
reported that said committee, in session, had acted on the follow- 
ing resolution and ordered same returned to the House with a 
favorable report with a Substitute: 


H. J. R. 24. WHEREAS, the Code of the State of Alabama 
provides that Mardi Gras day of each year be a legal holiday, and 

WHEREAS, Mardi Gras day of the year 1939 falls on Tues- 
day, the 21st day of February, and 

WHEREAS, the 22nd day of February of each year, being the 
birth date of George Washington, is declared by the Code of the 
State of Alabama to be a legal holiday, 

NOW, THEREFORE, be it resolved by the House of Repre- 
sentatives the Senate concurring, that when the House of Repre- 
sentatives and the Senate of the State of Alabama adjourn on Fri- 
day, February 17th, 1939, that they adjourn to meet again on 
Thursday, February 23rd, at 12:00 Noon. 


Said substitute being as follows: 
COMMITTEE SUBSTITUTE FOR H. J. R. 24 


WHEREAS the Code of the State of Alabama provides that 
Mardi Gras day of each year be a legal holiday ; and 

WHEREAS Mardi Gras Day of the year’ 1939 falls on Tues- 
day, the 21st day of February, which day is a regular eeislativg, 
day of the Legislature of the tate of, Alabama, and -_ & 


Feb 
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WHEREAS Mobile is the “Mother of Mystics”, and Mardi 
Gras in Mobile is a time of great festivities and joyful celebrations; 
Now, therefore be it 

Resolved by the House of Representatives and Senate of the 
State of Alabama, in session assembled, That the said Legislature 
does hereby send greetings to the City of Mobile and her reigning 
Monarchs, King Felix and Queen Ida, and wishes them a joyful 
and glorious reign; and be it further 

Resolved, That any member of the Legislature, now in session 
assembled, who is desirous of attending the Mardi Gras festivities 
is hereby granted a leave of absence and excused from the per- 
formance of his duties during said celebration. 

And the substitute for H. J. R. 24 reported by the Standing Com- 
mittee on Rules was adopted. And the H. J. R. 24 as amended by 
the substitute reported by the Committee on Rules was adopted. 


Mr. Merrill, Chairman of the Standing Committee on Rules, 
reported that said committee, in session, had acted on the follow- 
ing resolutions and ordered same returned to the House with a 
favorable report: 


A CONCURRENT RESOLUTION 


By Mr. Peacock: 

H. J. R.19. Requesting the United States Senators and Mem- 
bers of Congress from Alabama to initiate and cooperate in sup- 
porting legisiation to restore cotton to its former economic impor- 
tance. in world commerce. 

WHEREAS, by reason of legislation creating trade barriers 
to the cotton trade, discriminating freight rates, the tariff, and 
other legislation, and by reason of world economic conditions and 
competition from cotton growers in foreign countries with living 
standards below that of this country the cotton farmers in the 
Southern States have been reduced to a tragic financial condition, 
their export markets have been almost lost, they are subject to 
competition which they are handicapped in meeting and the grow- 
ing of cotton made economically impossible under existing con- 
ditions; and 

WHEREAS, unless concerted action is immediately taken by 
the Senators and Members of Congress from the cotton states, 
looking to the relief of the cotton farmers from the handicaps un- 
der which such conditions have come about, the growing of cot- 
ton may soon become a thing of the past in this country, and the 
welfare and income of large sections of the United States seriously 
affected. 

BE IT RESOLVED by the House of Representatives of the 
State of Alabama, the Senate concurring: 
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That the attention of the Congress of the United States is re- 
spectfully directed to the fact that cotton is the leading product 
in America’s Commerce and International Trade, and that the 
cotton farmer represents the world’s largest primary wealth pro- 
ducing group and that it is of paramount importance to the pro- 
ducers of this commodity, as well as to the continued life of world 
trade on the part of the United States, that this interest be ade- 
quately rehabilitated and fostered. To that end, the Senators and 
Members of Congress from the State of Alabama are respectfully 
urged to take immediate steps to meet with the Senators and 
Representatives from all other cotton states for the purpose of 
securing concerted action by the Congress for the relief of the cot- 
ton farmers and of the industry from the handicaps and barriers 
under which they and it now suffer in the marketing of cotton, do- 
mestic and foreign, and it is respectfully suggested that among 
the things they are called to advocate the following: 

(1) Legislation for the removal of statutory trade barriers, 
as far as possible, against our cotton trade, such as the modifica- 
tion or repeal of the Johnson Act, the enactment of legislation 
bringing about the equalization of transportation rates, the revision 
of the tariff to relieve discrimination against the cotton farmers, 
and other legislation ; (2) the sale to and use by the government for 
the manufacture of equipments and munitions of war of 6,000,000 
bales of surplus cotton; (3) allocation to producers of cotton from 
the cotton being carried under government loans a sufficient num- 
ber of bales to pay them the balance due on 3c per pound subsidy 
authorized by national legislation effective on 1937 cotton crop 
and on which only 1.80 per pound has been paid; (4) increase the 
subsidy payment to the cotton producers by the further distribu- 
tion of gvernment loan surplus cotton to sixty-five (65%) per cent 
of parity prices on cotton during the crop years 1937, 1938 and 
1939; (5) allocation or reapportionment of 4,000,000 bales of cot- 
ton being carried by the Commodity Credit Corporation to the 
cotton growers in lieu of their making an additional reduction of 
one-third (1/3) or less in their cotton acreage allotment for 1939, 
each farmer so additionally reducing his allotted cotton acreage to 
be allotted the amount of cotton he would have produced on this 
acreage based upon his average yield as allowed by the govern- 
ment, and farmers so reducing to be paid the same soil building 
and other amounts they would have been paid had they planted 
the full cotton acreage allotted by the government for 1939; (6) 
selling to the Post Office Department 1,000,000 bales of cotton 
now being carried by the government under loans, this cotton to 
be used to be manufactured into twines and other materials for 
use of the United States mail service, the Post Office Department 
to place this cotton through bids to be manufactured for their use; 
(7) to allocate or reapportion from the cotton being carried by the 
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government under the loans, 1,000,000 bales to be manufactured 
into cotton bagging to be distributed to cotton farmers as an ad- 
‘ditional subsidy without charge for baling their 1939 cotton and 
cotton of subsequent years; (8) the allocation of cotton, in point 
of time to comply with the time now required under the law for 
the sale thereof; (9) the retention of soil conservation payments 
as now made, pending the working out of a definite permanent plan 
for the future of cotton; (10) the pledging of the government to 
a definite support of cotton production profitable to the cotton 
growers; (11) the protection of cotton growers, through a_sub- 
sidy payment increasing the selling price to 65 per cent of. the 
parity price of cotton, so that they may successfuliy compete with 
foreign growers and regain lost export markets; (12) the granting 
to cotton growers of the privilege of planting other money crops 
than cotton on surplus lands resulting from reduction of cotton 
acreage, and not needed for production of feed and food crops for 
home consumption, without imposing a penalty against compliance 
payments, as now done; (13) the immediate payment to cotton 
farmers of all amount due for 1938 compliance, as was promised ; 
(14) there is no one in the United States Department of Agricul- 
ture whose primary interest is the promotion of the welfare of the 
cotton farmer. To remedy this condition, create an officer of Cot- 
ton Commissioner in the United States Department of Agriculture. 
It should be the Commissioner’s duty to develop new uses and 
markets for cotton and to represent producers of cotton in de- 
veloping farm programs; (15) in addition to finances otherwise 
available that a sufficient fund be appropriated from the general 
funds of the Treasury and made available to the Secretary of Agri- 
culture to carry into effect this program here recommended and 
that funds for agriculture be raised in the same manner that funds 
are raised for other government expenditures; (16) the formation 
in each House of Congress of a bloc to advocate measures for the 
protection, encouragement and support of the cotton both now 
and in the future. 

BE IT FURTHER RESOLVED, That the Legislative Bodies 
of the cotton states be urged to take immediate action to request 
from their Senators and Members of Congress similar cooperation 
and support of such actions and ‘measures. 

‘BE IT FURTHER RESOLVED, That the Clerk of the House 
do forthwith transmit copies of this Resolution to the United 
States Senators and Members of Congress from this State, and 
to the Legislative bodies of each of the following states, to-wit: 
North Carolina, Georgia, Florida, Louisiana, Mississippi, Arkansas, 
Oklahoma, Arizona, New Mexico,’ California, Missouri, Kansas, 
Texas, Tennessee and South Carolina. 


And the H. J. R. 19 was adopted. 
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By Mr. Stakely: 

S. J. R. 88. WHEREAS, the State of Iowa, through its Legis- 
lature has authorized the return to Alabama of the flag presented 
to the Secession Convention by a group of Montgomery women 
and accepted by that body on January 11, 1861, as a State flag 
following Alabama’s withdrawal from the Federal Union; the flag 
being forthwith hoisted above the dome of the Capitol at Mont- 
gomery, and which. flag was removed from the archives of the 
State in 1864 by an Iowa soldier and placed in the Historical So- 
ciety of Iowa in 1892, and 

WHEREAS, the State of Iowa proposes in the near future to 
return this flag by an official representative of that State; 

BE IT RESOLVED, that said representative or representatives 
from the State of Iowa shall be received by a joint session of the 
Legislature of Alabama and the old historic flag accepted by the 
Governor of the State of Alabama during such joint session in ac- 
knowledgement of this friendly gesture on the part of our sister 
State of Iowa in returning this Secession flag and in memory of 
one of the most momentous events in the State’s history of the 
1860's. 

BE IT FURTHER RESOLVED, that upon the return and ac- 
ceptance of said Secession flag that the flag shall be deposited 
with other historic flags and banners in the Alabama State De- 
partment of Archives and History and that suitable resolutions 
of acknowledgement and thanks be transmitted to the people of 
Iowa by legislative authority and through the Governor of Ala- 
bama to the Governor of Iowa. 


And the S. J. R. 33 was concurred in and adopted. 


By Mr. Lusk: 

S. J. R. 35. RESOLVED BY THE SENATE, THE HOUSE 
CONCURRING: That United States Highway No. 11 be desig- 
nated as “The Gold Star Highway” in memorial to the War dead 
of Alabama and to those mothers who gave those sons to our 
State. 

Be it further resolved that the American Legion Auxiliary 
may mark, beautify and landscape such Highway under the su- 
pervision of the Highway Department and in accordance with 
specifications of the Highway Department. Nothing in this reso- 
lution shall change any numbers of such Highway as given by the 
State or Federal Government. 


And the S. J. R. 35 was concurred in and adopted. 


By Mr. Poole: 

S. J. R. 3%. WHEREAS, The whole world, rent asunder by 
strife and contention, violence and intolerance, is today in a state of 
turmoil and uncertainty, marked by a titanic struggle between 
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Democracy and Autocracy, while in this Country anti-American 
forces are striving to discredit and destroy the ideals and institu- 
tions symbolized by the American Flag, and social, political and 
economic forces are combating one another ; and 

WHEREAS, Never before in the history of the Nation has 
there been greater need among our people for the unity, coopera- 
tion and tolerance for which our Country’s Flag stands; and 

WHEREAS, With the Stars and Stripes.as its emblem The 
United States Flag Association, a non-proft, non-partisan and 
non-sectarian organization incorporated under Federal law and 
headed by the President of the United States as Honorary Presi- 
dent General, is, with the cooperation of various groups, organiza- 
tions and fieids of activity in our National life, conducting a Na- 
tional Patriotic Revival, culminating in FLAG WEEK, June 8th 
to 14th next, for the two-fold purpose (1) of awakening our peo- 
ple to the dangers threatening our National life, thereby causing 
them to resolve as never before to uphold and preserve our Coun- 
try’s ideals and institutions, and (2) of promoting National Unity, 
Patriotic Cooperation and Racial and Religious Tolerance; there- 
fore, be it 

RESOLVED by the Senate and the House of Representatives 
of the State of Alabama that they heartily indorse the plan for a 
great National Patriotic Revival, and that the Governor is hereby 
authorized and requested, first, to direct the State Commissioner of 
Public Instruction to arrange for the suitable observance of FLAG 
WEEK in all the public schools, and, secondly, to issue a procla- 
mation calling upon the State officials to display the United States 
Flag on all State buiidings during FLAG WEEK, and inviting 
the people of the State to fly the Flag at their homes and other 
suitable places as well as on their cars, and that in every com- 
munity they hold special exercises at which means shall be taken 
to give significant expression to our thoughtful love of America, 
our pride in its glorious history, our faith in its destiny, our devo- 
tion to its ideals and institutions and our determination to uphold 
and preserve them now and forever. 


And the S. J. R. 87 was concurred in and adopted. 
BILLS ON THIRD READING 


H. 159. To define disease, or diseases, as used in Chapters 52 
and 207 of the Code of Alabama of 1923. 

Was taken up, and on motion of Mr. Wright the further con- 
sideration of the bili, H. 159, was postponed until the twenty- 
fifth legislative day. 

S. 87. To regulate the excusing of Jurors in the Circuit Courts 
of Circuits composed of one county and having more than one 
Circuit Judge and less than three Circuit Judges. 
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Was read a third time at length and passed. 
Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Doster Kaul Sanderson 
Allen Dominick Locke Scott 
Austin Ellis Martin Sessions 
Ball Garrett Miller Sherrer 
Barnes Gewin McDanal Sightler 
Booth Golson McGowin Snyder 
Boswell Graves Nation Spence 
Branyon Green Newman Stone 
Carwile Gwin -Owens Taylor 
Clayton Hall Payne Thomas 
Collier Hare Peacock Toomer 
Cook Haynes Petrey Walden 
Cope Henson Phillips Welch 
Davis (Montgomery) Hill Pitts White 
Delony Hodo Pool Wood 
Devers Jenkins Quarles Wright 
Diffly Jones Sadler Young 
Dobbs —69 


S. 38. To repeal an Act approved October 25, 1932, and en- 
titled “An Act to regulate the excusing of jurors in the Circuit 
Courts of every County in this State, which now have, or may 
hereafter have, a population of as much as seventy-five thousand 
people and not more than one hundred thousand people, according 
to the last decenial census, or any such census which may hereafter 
be taken. 


Was read a third time at length and passed. 
Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Doster Kaul Sanderson 
Allen Dominick Locke Scott 
Austin Ellis Martin Sessions 
Ball Garrett Miller Sherrer 
Barnes Gewin McDanal Sightler 
Booth Golson McGowin Snyder 
Boswell Graves Nation Spence 
Branyon Green Newman Stone 
Carwile Gwin Owens Taylor 
Clayton Hall Payne Thomas 
Collier Hare Peacock Toomer 
Cook Haynes Petrey Walden 
Cope Henson Phillips Welch 
Davis (Montgomery) Hill Pitts White 
Delony Hodo Pool Wood 
Devers Jenkins Quarles Wright 
Diffly Jones Sadler Young 
Dobbs —69 


S. 94. Relating to dependent, neglected or delinquent children 
in Montgomery County, Alabama; to declare who are dependent, 
neglected or delinquent children, to declare that such children shall 
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be wards of the State, to provide for their custody, discipline, su- 
pervision, care, protection, guardianship and welfare; to create and 
establish in Montgomery County, Alabama, a Juvenile and Court of 
Domestic Relations and to provide for its equipment and mainte- 
nance; to create and confer upon such court jurisdiction under the 
terms of this Act; to try and determine the question of depend- 
ency, neglect, or delinquency of children in such county; and when 
found to be such to adjudicate and determine all questions as to 
their guardianship, custody, supervision, discipline, care, control, 
protection and training, and generally to confer upon such court 
jurisdiction and power to try and determine all questions arising 
under the terms of this Act, or which may otherwise be referred to 
them by law for adjudication, or which may be necessary or con- 
venient to the exercise of such jurisdiction or to carry out the 
purpose and intent of this Act; to provide for the trial and punish- 
ment of those who aid, abet, cause or connive at or contribute to 
the delinquency, neglect or dependency of such children; to pro-- 
vide and regulate the procedure in such cases; to confer power 
upon such court to make rules and regulations; and to provide 
such forms when not otherwise provided for, under the terms of 
this Act as shall be found necessary or convenient to the exercise 
of its jurisdiction or for the conduct of probation officers or their 
work, as provided for in this Act; to provide for the taking and 
enforcing of recognizances and bonds; and for the taking of ap- 
peals from the decisions of such Court; to provide for the trial 
of any delinquent in a criminal court of competent jurisdiction who 
has shown himself or herself to be unamenable to the discipline 
provided for such delinquent as provided under the terms of this 
Act; to provide for the transfer of certain cases to the Juvenile and 
Court of Domestic Relations; and for the appointment of an Ad- 
visory Board’ to such court and to define the duties and powers 
of such court; to provide for the selection of the Judge and other 
Officers of such court and to define their powers and duties; and to 
provide for their compensation; to provide for the transfer to this 
Court of all causes that were pending in any abolished Juvenile 
and Domestic Relations Court that functioned in said county; to. 
declare that should any part of this Act be found unconstitutional 
that it shall not affect the remainder thereof and to provide for 
the repeal of all laws in conflict with this Act. 


Was read a third time at length and passed. 
Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Barchard Branyon Collier 

Allen Barnes Brown (Covington) Cook 

Austin 7 Beck Brown (Lee) Cope 

Bagley ‘Booth Chewning Davis (Madison) 


Ball Boswell Christopher Davis (Montgomery) 
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Dearman Hiil Norman (Bullock) = Sightler 
vesony jeuikins Uwens omyer 
vuuy jones a ayne Diailings 
voster axaul Peacock Walden 
Dominick Langan Petrey Waldrop 
Kihs Langiey 24d Wallace 
riowers Lucke . Robertson (Cullman) ,, coton 
Gewin mayhail avvuuison Wewsus) Whigham 
Graham megginson Robinson (St. Clair) White 
Gwin Muiuer oanderson Wood 
biarawick aNa@uull WEBI ED. VW ligt 
Liaynes Neignbors >herrer Young 
Henson —69 


S. 95. To repeal an Act entitled An Act “Relating to depend- 
ent, neglected or delinquent children in all Counties of Alabama, 
which now have, or which hereafter may have, a population of not 
less than seventy five thousand people and not more than one 
hundred thousand people according to the last Federal Census 
or any such census that may be taken hereafter; to declare who 
are dependent, neglected or delinquent children, to declare that 
such children shali be wards of the State, to provide for their 
custody, discipline, supervision, care, protection, guardianship, 
and welfare; to create and establish in such counties Juvenile and 
Domestic Relations Courts and to provide for their equipment 
and maintenance; to create and confer upon such courts jurisdic- 
tion under the terms of this Act; to try and determine the ques- 
tion of dependency, neglect, or delinquency of children in such 
counties; and when found to be such to adjudicate and determine 
all questions as to their guardianship, custody, supervision, discip- 
line, care, control, protection and training, and generally to con- 
fer upon such court jurisdiction and power to try and determine 
all questions arising under the terms of this Act, or which may 
otherwise be referred to them by law for adjudication, or which 
may be necessary or convenient to the exercise of such jurisdiction 
or to carry out the purpose and intent of this Act; to provide for 
the trial and punishment of those who aid, abet, cause or connive 
at or contribute to the delinquency, neglect or dependency of such 
children; to provide and regulate the procedure in such cases; 
to confer power upon such courts to make rules and regulations; 
and to provide such forms when not otherwise provided for, un- 
der the terms of this Act as shall be found necessary or conven- 
ient to the exercise of its jurisdiction or for the conduct of proba- 
tion officers or their work, as provided for in this Act; to provide 
for the taking and enforcing of recognizances and bonds; and {or 
the taking of appeals from the decisions of such Court; to pro- 
vide for the trial of any delinquent in a criminal court of com- 
petent jurisdiction who has shown himself or herself to be un- 
amendable to the discipline provided for such delinquent as pro- 
vided under the terms of this Act; and for the appointment of an 
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Advisory Board to such court and to define the duties and powers 
of such Court; to provide for the selection of the judge and other 
officers of such Court and to define their powers and duties; and 
to provide for their compensation; to declare that should any part 
of this Act be found unconstitutional that it shall not affect the 
remainder thereof and to provide for the repeal of all laws in con- 
flict with this Act,” approved February 26th, 1931, and as amend- 
ed by an Act approved January 31, 1935 and an Act approved Feb- 
ruary 23, 1937, and to provide for the transfer of causes pending 
in the courts created by said repealed Act to the Juvenile and Do- 
‘mestic Relations Courts that may hereafter be created or function 
in the Counties that were subject to said repealed Act. 


Was read a third time at length and passed. 
Yeas, 69; Nays, 0 


Yeas: 

Mr. Speaker Davis (Madison) Jones Robinson (Lowndes) 
Allen Davis (Montgomery) Kaul Robinson (St. Clair) 
Austin Dearman Langan Sanderson 

Bagley Delony Langley Segrest 

Ball Diffly Locke Sherrer’ 

Barchard Doster Mayhall Sightler 

Barnes Dominick Megginson Smver 

Beck Ellis Miller Stallings 

Booth Flowers Nation Walden 

Boswell Gewin Neighbors Waldrop 

Branyon Graham Norman (Bullock) Wallace 

Brown (Covington)Gwin Owens Weston 

Brown (Lee) Hardwick Payne Whigham 
Chewning Haynes Peacock White 

Christopher Henson Petrey Wood 

Collier Hill Pitts Wright 

Cook Jenkins Robertson (Cullman) Young 

Cope —69 


H. 255. To amend an Act entitled an Act “To establish a 
county court for DeKalb County, Alabama; to define its jurisdic- 
tion and powers; to provide for its officers, their powers, duties 
and compensations, to provide that said court shall be open at all 
times for the trial of cases and transaction of business; to provide 
the rules and procedure of said court, to provide for the transfer 
of certain causes now and hereafter pending in the Circuit Court 
and the Probate Court of DeKalb County, Alabma to the DeKalb 
County Court; and to provide for the transfer of certain cases 
pending in said DeKalb County Court to the equity side of the Cir- 
cuit Court of DeKalb County, Alabama”, approved July 22, 192%, by 
amending sections 8, 11, 19, 22 and 26 of said Act, and by repealing 
section 24 of said Act. 


Was read a third time at length and passed. 
Yeas, 69; Nays, 0. 
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Yeas: 

Mr. Speaker Ellis Lovelace Segrest 
Bagley Flowers Martin Sessions 
Barchard Garrett Mathews (Clarke) Sherrer 
Barnes Gewin Matthews (Jackson) Smyer 
Beck Golson Mayhall Snyder 
Boswell Graham Megginson Spence 
Brown (Covington) Graves McDanal Stone 
Brown (Lee) Green McGowin Taylor 
Carwile Gwin Nation Thomas 
Clayton Hall Neighbors Tidmore 
Collier Hardwick Newman Toomer 
Cook Hare Peacock Tucker 
Cope Haynes Petrey Walden 
Dearman Henson Phillips Waldrop 
Devers Jenkins Pitts Wallace 
Diffly Langan Pool Welch 
Dobbs Langley Scott Weston 
Dominick —69 


On motion of Mr. Beck, the bill, H. 255, was ordered sent 
forthwith to the Senate without engrossment. 


H. 215. (with amendment.) To provide for a special election 
to be held in Sumter County, Alabama to determine whether the 
County Superintendent of Education in Sumter County, Alabama 
shall be elected by the qualified voters of Sumter County, to pro- 
vide for the manner and time of his election, to fix his term of 
office, duties and salary; and to prescribe his qualifications and ta 
provide for his removal for good cause alleged and proven. 


Was taken up. ‘The question was upon the adoption of the 
amendment reported by the Standing Committee on Local Legis- 
lation No. 1, said committee amendment being as follows: 


AMEND SECTION 6 of H. B. 215 TO READ AS FOLLOWS: 

“SECTION 6. That no person can become a candidate for 
said office of Superintendent of Education of said County unless 
said person is a qualified elector and must have a degree from a 
recognized college or university and sufficient training and expe- 
rience to enable him to qualify for a Class B Superintendent- 
Principal Certificate issued by the State Board of Education.” 


And the amendment reported by the Standing Committee on 
Local Legislation No. 1 was adopted. 
Yeas, 69; Nays, 0. 


Yeas: 


e 
Mr. Speaker Brown (Lee) Devers Gewin 
Bagley Carwile Diffly Golson 
Barchard Clayton Dobbs Graham 
Barnes Collier Dominick Graves 
Beck Cook Ellis Green 
Boswell Cope Flowers Gwin 


Brown (Covington) Dearman Garrett Hall 
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Hardwick Mayhall Pitts Taylor 
Hare Miller Pool Thomas 
Haynes McDanal Scott Tidmore 
Henson McGowin Segrest Toomer 
Jenkins Nation Sessions Tucker 
Langan Neighbors Sherrer Walden 
Langley Newman Smyer Waldrop 
Lovelace Peacock Snyder Wallace 
Martin Petrey Spence Welch 
Mathews (Clarke) Phillips Stone Weston 
Matthews (Jackson) —69 


And said. bill: 


H. 215. To provide for a special election to be held in Sumter 
County, Alabama to determine whether the County Superintend- 
ent of Education in Sumter County, Alabama shall be elected by 
the qualified voters of Sumter County, to provide for the manner 
and time of his election, to fix his term of office, duties and salary; 
and to prescribe his qualifications and to ) provide for his removal 
for good cause alleged and proven. 


As amended by the amendment reported by the Standing Com- 
mittee on Local Legislation No. 1, was read a third time at length 
and passed. 

Yeas, 69; Nays, 0. 


Yeas: 
Mr. Speaker Cook Martin Robinson (Lowndes) 
Allen Cope Mathews (Clarke) Robinson (St. Clair) 
Austin Teel ris (Madison) Matthews (Jackson) Sadler 
Bagley Davis (Montgomery) Mayhall Scott 
Ball Dearman Megginson Sightler 
Barchard Delony Miller Snvder 
Barnes Devers McCord Spence 
Beck é Diffly McDanal Stone 
Booth Dobbs McGowin Taylor 
. Boswell Doster Nation ‘“homas 
Branyon Graves Neighbors Tidmore 
Brown (Covington) Green Newman Wallace 
Brown (Lee) Gwin Owens Welch 
Carwile Tangan Payne Weston 
Chewning Langley Peacock White 
Christopher locke Petrey Wood 
Clavton Lovelace Robertion (Cullman) Young 
Collier : —69 


On motion of Mr. Dearman the bill, H. 215 was ordered sent 
forthwith to the Senate without engrossment. 


H. 258. To allow the Sheriff of Coffee County, Alabama, an 
additional deputy sheriff to that now provided by law, to fix the 
. salary of said deputy and make the same payable out of the Gen- 
eral funds of Coffee County in monthly installments, said deputy 
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sheriff to be located at Enterprise, Alabama, and shall be eligible 
to perform dutfes of his office any where in said County. 


Was read a third time at length and passed. 
Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Flowers Matthews (Jackson) Scott 
Ball Garrett Megginson Segrest 
Barchard Gewin Miller Sessions 
Beck Graham McDanal Sightler 
Brown (Covington) Graves McGowin Snyder 
Carwile Green Nation Spence 
Chewning Gwin Neighbors Stone 
Christopher Hare Newman Tucker 
Clayton Hill Owens Walden 
Collier Hodo Payne Waldrop 
Cook Jenkins Peacock Wallace 
Cope Jones Petrey Welch 
Davis (Madison) Kaul Phillips Weston 
Davis (Montgomery) Langan Pitts - White 
Dearman Lang:ey Pool Wood 
Devers Locke Quarles Wright 
Dobbs Mathews (Clarke) Sadler Young 
Dominick 69 


On motion of Mr. Peacock the bill, H. 258 was ordered sent 
forthwith to the Senate without engrossment. 


RECESS 


On motion of Mr. Dominick the House recessed for one hour. 
The time of the recess having expired, the Speaker of the House 
took the chair and called the House to order. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has concurred in and adopted the amendment pro- 
posed by His Excellency, the Governor, to the bill: 


H. 178. To provide for and authorize the election of a Re- 
corder by the Board of Commissioners in all Cities in the State of 
Alabama which now have a population of 15,000 and less than 
50,000 people, according to the last Federal Census or which here- 
after may have such a population according to any such census 
that may hereafter be taken, and to authorize such Board of Com- 
missioners to fix the salary or compensation of such Recorder, 
and to provide that such Recorder’s term of office shall be at the 
will of the Commission and to fix the jurisdiction of such Re- 
corder. 
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By a majority of the whole number elected to the Senate, said 
vote being: Yeas, 28; Nays, 0. 

And said bill, H. 178, as thus amended by the amendment of 
His Excellency, the Governor, was again read a third time at 
length and passed by a vote of a majority of the whole number 
elected to the Senate; said vote being: Yeas, 28; Nays, 0. 

And returns same herewith to the House. 

J. E. Speight, 
Secretary. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has concurred in the following: 


H. J. R. 24. Relative to extending leaves of absence for any 
member of the Legislature to attend Mardi Gras. 


And returns same herewith to the House. 
J. E. Speight, 
Secretary. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has passed the following House bills and returns 
same herewith to the House: 


H. 105. Relating to, authorizing and providing for the grant 
of letters of administration upon the estates of persons presumed 
to be dead by reason of their absence from their former domicile 
for seven years or more; providing to whom such letters of ad- 
ministration may be granted; the administration of the estates 
of such persons; fixing the statutes of limitations with respect 
thereto, and generally providing for such administration, and the 
disposition and distribution of the estates of such persons, in- 
cluding the qualifications of witnesses to testify in such proceed- 
ings, and to repeal all laws in conflict with this Act. 


Also: 


H. 14. To amend Section 7417 of the Code of Alabama of 1923 
regarding Alimony pendente lite. 


Also: 

H. 180. To provide that in computing the net income of Cred- 
it Unions for purposes of the excise tax levied by Article XII, 
Chapter I, of an Act entitled “To provide for the General Reve- 
nue of the State of Alabama”, approved July 10, 1935, shall in 
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addition to all other deductions provided by law, be deducted the 
amount paid out as dividends on the withdrawable shares thereof. 


Also: 

H. 225. ‘To amend Sections 853, 855 as amended by an act ap- 
proved February 4, 1927, 865, 867, 868 and 871 of the Code of Ala- 
bama of 1923, and to repeal all laws and parts of laws, general or 
special, in conflict herewith. 


Also: 

H. 181. To authorize municipalities of 200,000 or more popu- 
lation according to the last or any succeeding federal census to 
prescribe the maximum lawful speed of motor vehicles in such 
municipalities, and the police jurisdiction thereof, and to authorize 
such municipalities to provide penalties for the violation of ordi- 
nances establishing such maximum lawful speed. 


Also: 

H. 85. To provide for a special election to be held in Etowah 
County, Alabama, to determine whether the County Superintend- 
ent of Education shall be elected by the qualified electors of Eto- 
wah County; to provide, in event said election carries, for the time 
and manner of his election, and to fix his term of office and pre- 
scribe his qualifications. 

J. E. Speight, 
Secretary. 


MESSAGE FROM THE SENATE 


Mr. Speaker : 
The Senate has originated and passed the following bills and 
ordered same sent forthwith to the House without engrossment: 


By Mr. Cooper: 

S. 66. To declare the necessity of creating governmental sub- 
divisions of the State, to be known as “soil conservation districts” 
and making them bodies corporate and politic, to engage in con- 
serving soil resources and preventing and controlling soil erosion; 
to establish the state soil conservation committee, and to define its 
powers, duties, and privileges; to provide for the creation of soil 
conservation districts; to provide for the appointment, qualifica- 
tions, and tenure of supervisors and to define their powers, duties, 
and privileges; to define the powers and duties of soil conserva- 
tion districts, and to provide for the exercise of such powers, in- 
cluding the power to acquire property by purchase, gift, and other- 
wise; to empower such districts to adopt programs and regula- 
tions for the discontinuance of land-use practices contributing to 
soil wastage and soil erosion, and the adoption and carrying out 
of soil-conserving land-use practices, and to provide for the en- 
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forcement of such programs and regulations; to provide for the 
discontinuance of such soil conservation districts; to provide for 
financial assistance to such soil conservation districts, making an 
appropriation for that purpose and for otherwise effectuating the 
provisions of this Act. 


Also: 
By Mr. Carlton: 

S. 99. To provide for the construction and operation of a 
passenger elevator in the State Capitol of Alabama, and to make 
an appropriation therefor. 


Also: 

By Mr. McCall: 

S. 105. To amend Section 2932 of the Code of 1923, so as to 
read as follows: The seal shall be circular, and the diameter there- 
of two and a quarter inches; near the edge of the circle shall be 
the word “Alabama,” and opposite this word, at the same distance 
from the edge, shall be the words, “great seal”. In the center of 
the seal there shall be a representation of a map of the State with 
its principal rivers. The seal shall be called the “Great seal of the 
State of Alabama”. 

J. E. Speight, 


Secretary. 
SENATE MESSAGE 


The Senate Bills, the titles to which are set out in the above 
and foregoing Message from the Senate were severally read one 
time and referred to appropriate Standing Committees, as follows: 

Agriculture, S. 66. 

Appropriations, S. 99. 

Rules, S. 105. 


RESOLUTION 


The following resolution was introduced. 
H. R. No 
Rules Committee. 


RESOLUTION 


Rules Committee: 

H. R. 28. 1. Whereas the House of Representatives in House 
Resolution Number 22, adopted on February 14th, 1939, did set 
out charges against Representative Roy D. McCord Representa- 
tive from Etowah County, Alabama, and set the hearing of the 
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said charges for Thursday, February 16th, 1939, before the Rules 
Committee, and 

2. Whereas, the House of Representatives did in resolution 
duly adopted invite and request the entire membership of the House 
to sit with the Rules Committee at said hearing, and did also in- 
vite Representative Roy D. McCord to be present in person and by 
counsel, with any witnesses he wished to have to defend himself 
against said charges at said hearing, and 

3. Whereas copies of said House Resolution were delivered to 
Representative McCord and to his counsel, and the evidence of the 
accusing witnesses were considered and Representative McCord 
and his counsel fully advised of the charges to be investigated, and 

4. Whereas said hearing was heard in conformity to said reso- 
lution, at which Representative McCord appeared in person and by 
counsel, and 

5. Whereas the said Committee did call before it and ex- 
amine the witnesses with knowledge of the facts connected with 
said charges, and 

6. Whereas it is the opinion of the members of the said Com- 
mittee that Representative McCord was given a full, fair and 
ample opportunity to present his defense, if any, to said charges, 
and to examine the witnesses with knowledge of the facts con- 
nected therewith, and 

7. Whereas it is the judgment of the said Committee that the 
charges contained in the House Resolution Number 24 are true, 
and that Representative Roy D. McCord is guilty as charged, but 
due to extenuating circumstances disclosed by the evidence, that 
he is not guilty to a degree to warrant expulsion; 

Now, Therefore, Be It Resolved by the House of Representa- 
tives as follows: 

1. That such conduct of Representative Roy D. McCord is 
hereby condemned and declared to be repugnant to the House. 

2. That Representative Roy D. McCord be suspended from the 
House of Representatives for a period of ninety calendar days 
from the date of the adoption of this resolution. 

3. That this Resolution be spread upon the records of the 
House of Representatives. 


Mr. Hare offered the following amendment to the H. R. 28: 


To Amend H. R. No. 28 by striking therefrom Section 2 as it 
appears on page 2 of the Resolution. 


Mr. Welch moved to lay the Amendment offered by Mr. Hare 
to H. R. 28 on the table. And the motion of Mr. Welch to lay the 
Amendnient offered by Mr. Hare on the table was lost. 

Yeas, 28; Nays, 69. 


636 


Yeas: 

Mr. Speaker 
Branyon 
Collier 
Delony 
Devers 
Dominick 
Garrett 


Nays: 
Messrs.: 
Allen 
Bagley 
Barchard 
Barnes 
Beck 
Booth 
Boswell 
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Gewin 
Gwin 

Hodo 

Jones 

Kaul 
Langley 
Megginson 


Dobbs 
Doster 
Ellis 
Flowers 
Golson 
Graham 
Green 


Brown (Covington) Hall 


Brown (Lee) 
Carwile 
Christopher 
Clayton 

Cook 

Cope 

Davis (Madison) 
Davis (Montgomery) 
Dearman 

Diffly 


Hardwick 
Hare 
Haynes 
Hill 
Jenkins 
Langan 
Locke 
Lovelace 
Martin 


McGowin 
Quarles 
Sessions 
Smyer 
Snyder 
Thomas 
Tidmore 


Matthews (Jackson) 
Mayhail 

Miller 

McDanal 

Nation 

Neighbors 
Newman 
Norman (Bullock) 
Norman (Lowndes) 
Owens 

Payne 

Peacock 

Petrey 

Phillips 

Pitts 

Pool 


Toomer 
Tucker 
Walden 
Welch 
Weston 
Whigham 
Young 


Robinson (Lowndes) 
Robinson (St. Clair) 
Sadler 

Sanderson 

Scott 

Segrest 

Sherrer 

Sightler 

Spence 

Stallings 

Stone 

Taylor 

Waldrop 

Wallace 

White 

Wood 


Robertson (Cullman) Wright 


—69 


And the Amendment offered by Mr. Hare to H. R. 28 was 


adopted. 


And the H. R. 28 as amended by the amendment offered by 
Mr. Hare was lost. 
Yeas, 27; Nays, 71. 


Yeas: 

Mr. Speaker 
Bagley 
Branyon 
Dominick 
Garrett 
Gewin 

Gwin 


Nays: 
Messrs. : 
Allen 
Barchard 
Barnes 
Beck 
Booth 
Boswell 


Brown (Lee) 
Carwile 
Chewning 


Hodo 

Jones 

Kaul 
Langiey 
Lovelace 
Megginson 
McGowin 


Christopher 


Clayton 
Collier 
Cook 


Cope 


; Davis (Madison) 
Brown (Covington) Davis (Montgomery) 


Dearman 
Delony 
Devers 


Quarles 
Sessions 
Smyer 
Snyder 
Thomas 
Tidmore 
‘Toomer 


Diffly 
Dobbs 
Doster 
Ellis 
Flowers 
Golson 
Graham 


Green 


Hall 
Hardwick 


Tucker 
Walden 
Welch 
Weston 
Whigham 
Young 


Hare 

Haynes 

Hill 

Jenkins 

Langan 

Locke 

Martin 

Matthews (Jackson) 


-Mayhall 


Miller 
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McDanal Peacock Sadler Stone 

Nation Petrey Sanderson Taylor 

Neighbors Phillips Scott Waldrop 

Newman Pitts Segrest Wallace 

Norman (Bullock) = Pool Sherrer White 

Norman (Lowndes) Robertson (Cullman) Sightler Wood 

Owens Robinson (Lowndes) Spence Wright 

Payne Robinson (St. Clair) Stallings —71 


CERTIFICATE OF CLERK 


To The House Of Representatives: 

I hereby certify that the House bills hereinafter mentioned 
were delivered to the Executive Department on the date and hour 
named, and that I hold the receipt of the Executive Department for 
same. 

Delivered to the Governor at 11:40 A. M. Feburay 17, 1939. 

H. 91. 

H, 167. 

R. T. Goodwyn, Jr., 
Clerk. 


ADJOURNMENT 
On motion of Mr. McGowin the House, in accordance with 


a Senate joint resolution heretofore adopted, adjourned until Tues- 
day February 21st, 1939, at ten o’clock, A. M. 
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EIGHTEENTH DAY 


House of Representatives, 
Montgomery, Alabama, 
Tuesday, February 21, 1939. 
The House met pursuant to adjournment. 


PRAYER 


The session was opened with prayer by Mr. Peacock, of the 
House. 


ROLL CALL 


On a call of the roll of the House, the following members an- 
swered to their names. 


Mr. Speaker Dominick Mathews (Clarke) Sanderson 
Allen Ellis Matthews (Jackson) Scott 
Austin Flowers Segrest 
Bagley Garrett McCord Sessions 
Barchard Gewin McDanal Sherrer 
Barnes Graham McGowin Sightler 
Beck Graves Nation Smver 
Booth Green Neighbors Snyder 
Boswell Gwin Newman — Spence 
Branyon Hall Norman (Bullock) — Stallings 
Brown (Lee) Hardwick Norman (Lowades) Taylor 
Christopher Hare Payne Thomas 
Clayton Haynes Peacock Tidmore 
Cobb Hill Petrey Toomer 
Cook Hodo Phillips Tucker 
Cope Jenkins Pitts Waldrop 
Davis (Madison) Jones Pool Welch 
Davis (Montgomery) Kaul Quarles Weston 
Delony Langley Robertson (Cullman) Whigham 
Devers Locke Robinson (Lowndes) Wood 
Diffly Lovelace Robinson (St. Clair) Wright 
Dobbs Martin Sadler Young 
Doster —89 


A quorum was present. 
LEAVE OF ABSENCE 
Was granted to Messrs. Ball, Brown of Covington, Carwile, 


Chewning, Collier, Dearman, Golson, Henson, Langan, Mayhall, 
Megginson, Owens, Stone, Walden, Wallace and White for today. 
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REPORT OF STANDING COMMITTEE ON REVISION 
OF THE JOURNAL 


Mr. Speaker: 

Your Standing Committee on Revision of the Journal begs to 
report that we have carefully examined the Journal of the House 
for the seventeenth legislative day and find the same to be correct. 

T. T. Bagley, 
Chairman. 


On motion of Mr. Bagley, the reading at length of the Journal 
of the House for the seventeenth legislative day was dispensed 
with, and the report of the Standing Committee on the Revision 
of the Journal was concurred in and adopted, and the Journal of 
the House for the Seventeenth Legislative day was approved. 


REPORT OF STANDING COMMITTEE ON ENGROSSED AND 
ENROLLED BILLS 


Mr. Speaker: 

Your Standing Committee on Engrossed and Enrolled Bills re- 
ports that it has examined the following House Bills: 

H. 14. To amend Section 7417 of the Code of Alabama of 1923 
regarding Alimony pendente lite. 


Also: 

H. 85. To provide for a special election to be held in Etowah 
County, Alabama, to determine whether the County Superintend- 
ent of Education shall be elected by the qualified electors of 
Etowah County; to provide, in event said election carries, for the 
time and manner of his election, and to fix his term of office and 
prescribe his qualifications. 


Also: 

H. 105. Relating to, authorizing and providing for the grant 
of letters of administration upon the estates of persons presumed 
to be dead by reason of their absence from their former domicile 
for seven years or more; providing to whom such letters of ad- 
‘ministration may be granted; the administration of the estates of 
such persons; fixing the statutes of limitations with respect there- 
to, and generally providing for such administration, and the dispo- 
sition and distribution of the estates of such persons including the 
qualifications of witnesses to testify in such proceedings, and to 
repeal all laws in conflict with this Act. 


Also: 
H. 178. To provide for and authorize the election of a Re- 
corder by the Board of Commissioners in all Cities in the State 
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of Alabama, which now have a population of 15,000 and less than 
50,000 people, according to the last Federal Census or which here- 
after may have such a population according to any such census 
that may hereafter be taken, and to authorize such Board of Com- 
missioners to fix the salary or compensation of such Recorder, and 
to provide that such Recorder’s term of office shall be at the will 
of the Commission and to fix the jurisdiction of such Recorder. 


Also: 

H. 180. T’o provide that in computing the net income of 
Credit Unions for the purposes of thé excise tax levied by Article 
XII, Chapter I, of an Act entitled “To provide for the General 
Revenue of the State of Alabama,” approved July 10, 1935, there 
shall in addition to all other deductions provided by law, be de- 
ducted the amount paid out as dividends on the withdrawable 
shares thereof. 


Also: 

H. 181. To authorize municipalities of 200,000 or more popu- 
lation according to the last or any succeeding federal census to 
prescribe the maximum lawful speed of motor vehicles in such 
municipalities, and the police jurisdiction thereof, and to author- 
ize such municipalities to provide penalties for the violation of 
ordinances establishing such maximum lawful speed. 


Also: 

H. 225. To amend Sections 853, 855 as amended by an act 
approved February 4, 1927, 865, 867, 868 and 871 of the Code of 
Alabama of 1923, and to repeal all laws and parts of laws, general 
or special, in conflict herewith. 

And finds same correctly enrolled. 

Henry Neill Segrest, 
Chairman. 


SIGNING OF BILLS 


The Speaker of the House in the presence of the House, imme- 
diately after the titles had been publicly read by the Clerk, the 
reading at length having been dispensed with by a two-thirds vote 
of a quorum present, signed the bills, the titles to which are set 
out in the above and foregoing report of the Standing Committee 
on Engrossed and Enrolled Bills. 


RESOLUTIONS 


The following resolutions were introduced : 


By Mr. Green: 

H. R. 29. Be it resolved by the House that the Privileges of 
the Floor be extended to Hon. Alex Brantley, Judge of Probate 
of Pike County, Alabama. 
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And the above resolution was referred to the Committee on 
Privileges of the Floor. 


By Mr. McGowin: 

H. J. R. 30. Be it resolved by the House, the Senate concur- 
ring, that when the two Houses adjourn today, they adjourn to 
meet on Thursday, February 23rd, 1939, at 12 o’clock Noon. 


On motion of Mr. McGowin, the rules were suspended, and 
the above and foregoing H. J. R. 30 was adopted. 


INTRODUCTION OF BILLS 


On a call of counties, bills were introduced, severally read. one 
timé and referred to appropriate standing committees as follows: 


By Mr. Cobb (with notice and proof) : 

H. 294. To abolish the Court of County Commissioners of 
Cherokee County, Alabama: and the office of County Commis- 
sioner. 

Local Legislation No. 1. 


Notice and proof H. 294: 


THE STATE OF ALABAMA, } 
CHEROKEE COUNTY 


Personally appeared before me, John E. Webb, a Notary Public and Ex- 
officio J. P. in and for said State and County T. H. Shropshire, who, being 
by me duly sworn deposes and says that he is the publisher of THE COOSA 
RIVER NEWS a Newspaper published in Center, Cherokee County, Ala- 
bama, and that the following, “A BILL TO BE ENTITLED AN ACT” 
Copy of which appears hereto attached, was published for Four Consecutive 
weeks in said Newspaper commencing on the 27th day of January 1939 and 
ending on the 17th day of February 1939. 

It is proposed to introduce and ask for passage in the 1939 session of the 


Alabama Legislature the following local bill applicable to Cherokee County, 
Alabama: 


A BILL 
TO BE ENTITLED 
AN ACT 


To abolish the Court of County Commissioners of Cherokee County, . 
Alabama, and the office of County Commissioner. 

BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 

Section 1. That the Court of County Commissioners of Cherokee 
County, Alabama, be and is hereby abolished, and that the office of County 
Commissioner be and the same is hereby abolished. 

Section 2. That all laws and parts of laws in conflict herewith are 
hereby expressly repealed. 


21—HJ 
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Section 3. This Act shall take effect and be in force upon its approval 


by the Governor. 
T. H. Shropshire, 
Publisher. 
Sworn to and subscribed before he this the 20th day of February, 1939. 
John E. Webb, 
Notary Public & Ex Off. J. P. 
My Commission Expires Jan. 16, 1943. 


By Mr. Cobb (with notice and proof) : 

H. 295. To create and cstablish a Board of Revenue in and for 
Cherokee County, Alabama, to be composed of four members; to 
provide and designate a Chairman of such Board, to fix the quali- 
fications of the members of said Board, to provide where the mem- 
bers of said Board shall reside during their term of office: to divide 
said County into four Districts and define the boundaries of each 
of said Districts, to designate, declare and appoint a member from 
each of said Districts and to define the term of office of each of 
said members of the Board of Revenue so designated, declared and 
appointed: to provide for the appointment of the Chairman of 
‘said Board and to fix the term of his office under said appoint- 
ment; to provide for the filling of vacancies in said Board, to pro- 
vide for the designation of the Chairman of said Board, designated, 
declared and appointed by this Act, at the expiration of their 
respective terms of office, to define the duties, powers and au- 
thority of the Chairman and members of said Board, to fix the 
place and time of their meeting and provide for the Compensa- 
tion of the members thereof. To provide for their official Bonds 
and for the payment hy the County. of the premium thereon, To 
provide when this Act shall take effect; to provide that any sec- 
tion or provision of this Act being held invalid shall not affect the 
validity of any other section or provision; and the repeal of all 
laws or parts of laws in conflict with the provisions of this Act 
insofar as they apply to Cherokee County, Alabama. 

Local Legislation No. 1. 

Notice and proof H. 295: 


THE STATE OF ALABAMA, 
CHEROKEE COUNTY. 

Personally appeared before me, John E. Webb, A Notary Public and Ex 
Off. J. P. in and for said State and County, T. H. Shropshire, who, being 
by me duly sworn deposes and says that he is the publisher of the COOSA 
RIVER NEWS, a newspaper published in Center; Cherokee County Ala- 
bama and that the following “A Bill to be entitled an Act” copy of which 
appears hetero attached was published for Four Consecutive weeks in said 
Newspaper commencing on the 27th of January 1939 and ending on the 
17th day of February 1939. 

It is proposed to introduce and ask for passage in the 1939 session of 
the Alabama Legislature the following Local Bill applicable to Cherokee 
County, Alabama. 
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A BILL 
TO BE ENTITLED 
AN ACT 


‘To create and establish a board of Revenue in and for Cherokee County, 
Alabama, to be composed of four members; to provide and designate a 
chairman of such Board, to fix the qualifications of the members of said 
Board, to provide where the members of said Board shall reside during their 
term of office, to provide said County into Four Districts and define the 
boundaries of each of said Districts, to designate, declare and appoint a 
member from each of said Districts and to define the term of office of each 
of said members of. the Board of Revenue so designated, declared and ap- 
pointed; to provide for the appointment of the Chairman of said Board and 
to fix the term of his office under said appointment; to provide for the 
filling of vacancies in said Board, to provide for the designation of the 
Chairman of said Board, designated, declared and appointed by this Act, 
at the expiration of their respective terms of office, to define the duties, 
powers and authority of this Chairman and members of said Board, to fix 
the place and time of their meeting and provide for the Compensation of 
the members thereof. To provide for their official Bonds and for the pay- 
ment by the County of the premium thereon. To provide when this Act 
shall take effect: to provide that any section or provision of this Act being 
held invalid shall not affect the validity of any of their section or provision; 
and the repeal of all laws or parts of laws in conflict with the provisions of 
this Act in so far as they apply to Cherokee County, Alabama. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. That there is hereby created a Board of Revenue in and for 
Cherokee County, Alabama, which Board of Revenue shall consist of Four 
members, who shall be nominated and elected by the qualifide electors of the 
County at large. One member to reside in and be elected from each of the 
Districts herein established. 

Section 2. That for the purpose of this Act and the enforcement there- 
of, the said County of Cherokee is hereby divided into Four (4) sub- 
divisions; to be known as Districts and numbered respectively from One (1) 
to Four (4) both inclusive. District number One shall include the following 
territory: Beats number 2; 3; 4; 5; 7; 20. District number Two 
(2) shall include the following territory; Beats number 6; 8; 9; 11; 19; 
District number Three (3) shall include the following territory: Beats 
number 1; 10; 12; 13; 22; 23. District number Four (4) shall 
include the following territory: Beats number 14; 15; 16; 17; 18; 
21. It being the intent of this Act to create and establish Districts for 
the Board of Revenue created under this Act, identical in boundaries and 
every respect as formerly established for Court of County Commissioners. 

Section 3. W. A. Ellis is hereby designated, declared and appointed 
Commissioner from District number One, and he shall be and become a 
member of the said Board of Revenue from the said District, and his term 
of office shall begin upon the approval of this Act, and he shall hold office 
until the first Tuesday after the second Monday in January 1941, and. until 
his successor is elected and qualified. John H. Garret is hereby designated, 
declared and appointed Commissioner from District number Two (2) and 
he shall be and become a member of the said Board of Revenue from the 
said District and his term of office shall begin upon the approval of this 
Act and he shall hold office until the first Tuesday after the second Monday 
in January 1943, and until his successor is elected and qualified. J. G. Hur- 
ley is hereby designated, declared and appointed Commissioner from District 
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number Three (3) and he shall be and become a member of the said Board 
of Revenue from the said District and his term of office shall begin upon 
the approval of this Act, and he shall hold office until the first Tuesday after 
the second Monday in January 1941 and until his successor is elected and 
qualified. W. F. Nelson is hereby designated, declared and appointed Com- 
missioner from District number Four (4) and he shall become a member 
of said Board of Revenue from the said District, and his term of office 
shall begin upon the approval of this Act, and he shall hold office until 
the first Tuesday after the second Monday in January 1943 and until his 
successor is elected and qualified. 

Section 4. That at the General Election to be held in 1940, the members 
of said Board from Districts number One and Three shall be elected by the 
qualified electors of the entire County and the term of office of said mem- 
bers shall commence on the first Tuesday after the second Monday in Jan- 
uary next succeeding their election, and they shall hold office for a period 
of Four (4) years and until their successors are elected and qualified, and 
at the General Election to be held in the year 1942, the members form Dis- 
tricts number Two (2) and Four (4) shall be elected by the qualified voters 
of the entire County, and their term of office shall commence on the first 
Tuesday after the second Monday in January next succeeding their, elec- 
tion, and they shall hold office for a period of Four (4) years and until 
their successors are elected and qualified. 

Section 5. The members of said Board of Revenue shall give Bond 
in the same manner and amount as now required of County Commissioners, 
said Bond to be approved and filed in accordance with the law governing 
County Commissioners Bonds, and before entering upon their duties, shall 
take the same oath of office as County Commissioners. 

Section 6. That the compensation of each member of said Board of 
Revenue shall be the sum of Fifty Dollars ($50.00) per month, and shall 
be paid out of any money in the County Treasurer which shall be desig- 
nated and set apart by the Board of Revenue for the payment thereof, such 
compensation to be in full payment of all services of said members of said 
Board of Revenue, including their services as a Board of Review. 

Section 7. That said Board of Revenue shall do and perform all Acts 
and services and shall exercise all powers and functions which are now by 
law required or authorized of the Court of County Commissioners or County 
Commissioners of Cherokee County. Alabama not in conflict with this Act. 

Section 8. A majority of said Board of Revenue shall constitute a quo- 
rum for the transaction of business and no funds or money belonging to the 
County shall be paid out of warrants drawn thereon except when, and as 
authorized by said Board of Revenue, and a list or registery of all sums 
drawn or paid out, together with the nature of the claim and the name of 
the person to whom paid or in whose faver drawn shall be kept by the 
Judge of Probate, which list or registery shall become a permanent record 
in the office of the Judge of Probate. 

Section 9. That said Board of Revenue shall have the power and au- 
thority to direct and control property of the County according to law: to 
levy General and Special Taxes for County purposes as may be necessary and 
in accordance with the laws govoring the levy of County Taxes; to exam- 
ine, settle, and allow all accounts and claims against the County; to exam- 
ine and audit the books and accounts of all officers having the care manage- 
ment, collection, or dis bursement of monies belonging to the County or 
appropriated for its benefit; to audit and allow all claims for charges and 
expenses of all County officers; to have the sole right and authoriey to bind 
the County in any contract for the payment of monies or other things of 
value, to perform such other and futher duties as are now performed by 
the Court of County Commissioners or County Commissioner. It being the 
Legislative intent of this Act to transfer and convey, clothe and empower 
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the Board of Revenue and the several members thereof with all and every 
duty, authority, power and responsibility which the Court of County Com- 
missioners or and County Commissioners now has or exercises. 

Section 10. That the said Board of Revenue shall meet and hold its 
sessions at the Court House in Center, Alabama on the second Monday in 
each and every month provided the said Board of Revenue may meet at 
such other times as may be decided upon by a majority vote of said Board 
of Revenue, but the Court shall be and remain open at all times. 

Section 11. The Judge of Probate of Cherokee County, Alabama shall 
be and is hereby made the Presiding Officer of said Board of Revenue and 
itshall be his duty to preside at all meetings of the Board of Revenue, 
but shall not be entitled to vote on any question, proposition or proposal 
that may come before the Board of Revenue, except in case of a tie vote, 
in which event the Judge of Probate shall cast the deciding vote. The 
Judge of Probate shall be and is hereby designated and made the Pur- 
chasing Agent for Cherokee County, except as now or may hereafter be 
otherwise provided; but the Judge of Probate shall first submit a list or 
schedule of all supplies, equipment and other necessary and essential articles 
for the proper conduct of the County officers and County departments to 
the Board of Revenue and obtain their approval and consent or order of 
the Board of Revenue authorizing him to make such purchases or contracts 
before doing so, and any purchases or contracts for the purchase of any 
equipment, supplies or material not made in accordance with the provision 
of this Act shall not be a legal and binding debt or contract of the County. 
It shall also be the duty of the Judge of Probate and all County Officers 
or Officials to prepare and furnish the Board of Revenue at each monthly 
meeting, a list, scedule or budget of all equipment, supplies or materials to 
be purchased or contracted for during the ensuing month, provided that in 
case of emergency, the Judge of Probate may make such purchases of ma- 
terials or supplies to an amount not in excess of One Hundred Dollars 
($100.00) and submit the same to the Board of Revenue for its approval at 
its next regular meeting, and upon the approval thereof shall be a legal 
and binding obligation of the County. All purchases of material, supplies 
or and equipment of any kind or nature whatsoever made by the Judge of 
Probate in amounts in excess of One Hundred Dollars ($100.00) in value 
shall be made by competitive bidding, the option resting with the Board of 
Revenue to reject any or all bids submitted. 

Section 12, The Judge of Probate shall not be entitled to receive any 
pay or compensation for his attendance of the meetings of the Board of 
Revenue. He shall keep or cause to be kept, a complete and accurate ac- 
count of all the proceedings of the Board of Revenue which shall be termed 
and designated “Minutes of the Board of Revenue”, and shall be kept as a 
permanent record in the office of the Judge of Probate and for recording 
the minutes of said Board of Revenue and for all other duties as its Presi- 
dent, he shall receive the pay as now received, or as may be hereafter pro- 
vided by law for the Judge of Probate for such duties. 

That he shall keep records as are now or may hereafter be prescribed 
by the State Compotroller, or other Director of the Budget Control Act or 
and the Uniform Accounting System of the State of Alabama. 

Section 13. That all laws and parts of laws in conflict herewith be and 
the same are hereby expressly repealed. 

Section 14. That if any section, part, or paragraph of this Act shall 
be declared to be unconstitutional, it shall not affect any other part, para- 
graph, or section hereof. 

Section 15. That this Act shall take effect and be in force upon its 
approval by the Governor. T. H. Shropshire. 

Sworn to and subscribed before me this the 20th day of February, 1939. 

John E. Webb, 
My Commission expires Jan. 16, 1943. Notary Public and Ex Off. J. P. 
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By Mr. Cobb (with notice and proof): 

H. 296. To further provide for the control, making, mainte- 
nance building and improvement of the public roads and bridges 
of Cherokee County, Alabama. To create the office of Road Su- 
pervisor for said County, to provide for his election or appoint- 
ment, discharge and removal. To fix his qualifications and pre- 
scribe his duties, power and authority, to provide for a Purchasing 
Agent for purchasing material, equipment and supplies for the 
public roads and bridges in Cherokee County, Alabama. To pre- 
scribe the methods for making such purchases, the manner of al- 
lowance and payment of claims against the County, approved by 
such Purchasing Agent. To fix his compensation and manner of 
payment to make appropriations or allowances for his expenses 
and manner of payment, to fix his Bond and to provide for the 
approval of same and for the payment of the premium thereon by 
the County. To provide when this Act shall take effect; to pro- 
vide that any Section or Provision of this Act being held invalid 
shall not affect the validity of any other Section or Provision; and 
the repeal of all laws or parts of laws in conflict with the Pro- 
visions of this Act, insofar as they apply to Cherokee County, 
Alabama. 

Local Legislation No. 1. 

Notice and proof H. 296: 


THE STATE OF ALABAMA, 
CHEROKEE COUNTY 

Personally appeared before me, John E. Webb, A Notary Public and 
Ex Off. J. P. in and for said State and County, T. H. Shropshire, who, 
being by me duly sworn deposes and says that he is the publisher of THE 
COOSA RIVER NEWS a newspaper published in Center, Cherokee County 
Alabama, and that the following “A Bill To Be Entiled An Act” copy of 
which appears hereto attached, was published for Four Consecutive Weeks 
in said Newspaper commencing on the 27th of January 1939 and ending on 
the 17th day of February 1939. 

It is proposed to introduce and ask for passage in the 1939 Session of 
the Alabama Legislature the following Local Bill applicable to Cherokee 
County, Alabama: 


A BILL 
TO BE ENTITLED 
AN ACT 


To further provide for the control, making, maintence, building and 
improvement of the public roads and bridges of Cherokee County, Alabama. 
To create the office of Road Supervisor for said County, to provide for 
his election or appointment, discharge and removal. To fix his qualifica- 
tions and prescribe his duties, power and authority. To provide for a Pur- 
chasing Agent for purchasing material, equipment and supplies for the 
public roads and bridges in Cherokee County, Alabama. To prescribe the 
methods for making such purchases, the manner of allowance and pay- 
ment of claims against the County, approved by such Purchasing Agent. 


JOURNAL OF THE HOUSE, 1939 _ 647 


To fix his allowance for his expenses and manner of payment, to fix his 
Bond and to provide for the approval of same and for the payment of the 
premium thereon by the County. To provide when this Act shall take 
effect; to provide that any Section or Provision of this Act being held 
invalid shall not affect the. validity of any other Section or Provision; and 
the repeal of all laws or parts of laws in conflict with the Provisions of 
this Act, insofar as they apply to Cherokee County, Alabama. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. That there is hereby created in and for Cherokee County, 
Alabama, the office of Road Supervisor. 

Section 2. That said Road Supervisor shall be appointed by the Gov- 
ernor of Alabama immediately upon the approval of this Act, and shall 
hold office until the first Tuesday after the second Monday in the year 
1943 and until successor is elected and qualified. That if any vacancy in 
such office occurs the Governor of Alabama shall immediately appoint a 
Road Supervisor to fill such vacancy. The Governor shall have the au- 
thority to discharge such Road Supervisor with or without cause. 

Section 3. That the person so appointed and elected as Road Super- 
visor of Cherokee County, Alabama, shall be a Civil Engineer with at least 
three years experience in construction, building and maintaining of roads 
and bridges; and during his term of office shall devote his entire time to 
the duties thereof; and shall during his term of office reside in Cherokee 
County, Alabama, that before entering upon the discharge of the duties 
of such office, the Road Supervisor shall furnish good and sufficient Bond, 
executed by some Surety Company authorized to do business in Alabama, 
in the penal sum of Five Thousand Dollars ($5000.00) payable to Cherokee 
County, Alabama, to be approved by the Judge of Probate of Cherokee 
County, Alabama and conditioned upon the faithful performance of his 
duties as required by law, and the premium on said Bond to be paid by 
Cherokee County, Alabama. 

Section 4. That said Road Supervisor shall be furnished an office and 
all necessary office supplies and shall be furnished with all necessary trans- 
portation in connection with the performances of his duty under this Act 
which expense for transportation shall not exceed One Hunderd Dollars 
($100.00) per month, and that the salary and expense of the Road Super- 
visor shall be paid monthly by warrant drawn upon the funds of Cherokee 
County, available for road purposes, and if no such funds are available, 
ee same shall be paid warrant drawn upon the General funds of said 

ounty. 

Section 5.. That the salary of said Road Supervisor shall be fixed and 
determined by the Board of Revenue at the time of his election or appoint- 
ment and shall be not less than Two Thousand Four Hundred Dollars 
($2400.00) per annum nor more than Three Thousand Dollars ($3000.00) 
per annum. That in the event said Board of Revenue of Cherokee County, 
fails to fix and determine the amount of said salary, as above prescribed, 
same is hereby fixed at the sum of Two Thousand Four Hundred Dollars 
($2400.00) per annum. 

Section 6. That no funds of Cherokee County, Alabama, shall be ex- 
pended or any liability created against said County on account of the con- 
struction, maintenance or repairs of the public roads and bridges of Chero- 
kee County, Alabama, for supervision, labor supplies machinery or equip- 
ment in any other manner than is provided by the terms of this Act. 

Section 7. That the authority of said Road Supervisor shall be limited 
to the expenditure of such funds for the purpose of construction, mainte- 
nance or repairs of the public highways and bridges of Cherokee County, as 
may be set aside and appropriated by the Board of Revenue of Cherokee 
County, Alabama, as hereafter provided. That within one month preceding 
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the first Monday in February, May, August and November the Board of 
Revenue of Cherokee County, Alabama shall by order or resolution spread 
upon the minutes of said Court, fix and determine the amount of funds 
which will be available for the purpose of building, maintaining and con- 
structing the public roads of Cherokee County, for the following three 
months period, and which amount other than the salary of the said Road 
Supervisor and his necessary expenses shall not be exceeded by him in con- 
structing, mainaining or repairing the public roads in Cherokee County 
during the said period, provided however, that said Board of Revenue is 
authorized from time to time within any such period to increase the amount 
so allowed to be expended by said Road Supervisor during any such period. 

Section 8. That said Road Supervisor shall be Custodian of all ma- 
chinery, equipment, supplies or materials owned by the County, under this 
Act, and shall be required and liable to account therefor to the Board of 
Revenue of Cherokee County, Alabama, upon written demand by them, 
that he shall take a complete inventory of all such machinery, equipment 
and supplies in his hands upon the first day of January in each year and 
file the original inventory in the records of his office and deliver a copy 
of said inventory to said Board of Revenue at its next regular session, and 
also deliver copy of said inventory to the County Solicitor, who shall file 
same in his office as a permanent record, that said inventory shall set out 
and show the original cost of all such machinery, equipment and supplies 
together with the estimated or probable value and worth of same at the 
time of taking the inventory and he shall render an account thereof at the 
expiration of his term of office. 

Section 9. That it shall be the duty of said Road Supervisor as soon 
as possible after his election or appointment to make a map of the Road 
System of Cherokee County, and divide said County into Road Districts, 
as is most feasable for proper building and maintaining said roads without 
reference to Commissioners Districts unless they be found to be most prac- 
tical, that such Road Supervisor shall classify and number each of the 
roads in said County and it shall be the duty of said Road Supervisor to 
see that as equitable as possibile, and equai amount of funds of said County 
is expended in each of said Road Districts, having regard to the area and 
population served thereby, That within ten days after the end of each 
calender month said Road Supervisor shall file with the Board of Revenue 
of Cherokee County, Alabama, an itemized statement showing the amount 
of funds expended on the roads of each said Districts for the preceeding 
month showing the amount expended for labor, and the amount expended 
for material and the nature and quantity thereof. 

Section 10. That the duty and authrity as to the building, maintaing or 
repairing of public roads and bridges in Cherokee County, Alabama, be 
and is hereby vested in said Road Supervisor subject only to the control of 
said Board of Revenue of Cherokee County, Alabama, as herein set forth. 
And to the end that said Road Supervisor is given the duty, power and 
authority to employ or hire teams, machines, trucks and all necessary em- 
ployees, laborers or helpers to properly construct, maintain and repair the 
roads and bridges of said County, that said Supervisor shall not employ as 
an employee, laborer or helper under this Act, any person related either 
to him or any official of Cherokee County Alabama by blood or marriage 
within the second degree. All materials, machinery, equipment and neces- 
sary supplies needed for the construction, maintenance or repair of the pub- 
lic roads and bridges of Cherokee County, Alabama, shall be purchased by 
the Road Supervisor, only after written requisition therefor, by the Road 
Supervisor which requisition shall be in writing and stating the amount, 
quality and nature thereof, one copy of such requisition to be submitted tc 
the Solicitor of Cherokee County, one copy to the Board of Revenue of 
Cherokee County and one copy to be retained in the office of said Road 
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Supervisor, each of said copies of such requisition shall be kept in the office 
of above referred to County Officials, open to and for inspection by the 
public at all times, and same shall be approved by the Board of Revenue of 
said Cherokee County, Alabama, except that in cases of an emergency, 
the Road Supervisor may purchase of such materials or supplies to an 
amount not in excess of One Hundred Dollars ($100.00) and submit the 
same to the Board of Revenue for its approval at its next regular meeting 
and upon approval thereof, shall be a legal and binding obligation of the 
County. All purchases for the County in excess of One Hundred Dollars 
($100.00) shall be by competitive bids as now provided by law. That upon 
the filing and approval of each of such requisition it shall be the duty of 
said Board of Revenue within the limits as provided by this Act, to make 
purchase of such materials, machinery, equipment and necessary supplies 
and same shall be paid for by the Board of Revenue out of any funds avail- 
able for that purpose, other than the General funds of said County; but 
only upon proper claim filed and approved by said Road Supervisor. It 
shall be the duty of said Road Supervisor to in spect all materials, machin- 
ery, equipment and supplies purchased by Cherokee County, Alabama, for 
the use on public roads and bridges when the same is delivered in Cherokee 
County, and same shall not be accepted without first having been approved 
by him. 

Section 11. That any purchase of machinery, material, equipment or 
supplies made under the authority herein for emergency purchases by the 
Road Supervisor, if or when broken up into lots, shipment, purchases or 
bills or amounts of less than One Hundred Dollars ($100.00) so as to be 
made under the authority given herein to make emergency purchases shall 
not be a legal and binding purchase nor a legal and binding obligation upon 
Cherokee County, Alabama, and payment thereon shall not be authorized nor 
allowed by the Board of Revenue. It being the intent of this Act to 
require all purchases of quanties or amounts of machinery, material and sup- 
plies of value in excess of One Hundred Dollars ($100.00) to be made upon 
requisition and competive bids. 

Section 12. That all laws and parts of laws in conflict herewith are 
hereby expressly repealed. 

Section 13. That if any paragraph or parts of this Act shall be de- 
clared to be unconstitutinal, it shall not affect any other part or parts hereof. 

Section 14. This Act shall take effect and be in force upon its approval . 


by the Governor. 
T. H. Shropshire, 
Publisher. 
Sworn to and subscribed before me this the 20th day of February, 1939. 
John E. Webb, 
Notary Public and Ex Off. J. P. 
My Commission expires Jan. 16, 1943. 


By Mr. Beck: 

H. 29%. To further promote Temperance and suppress Intem- 
perance: To make unlawful the advertisement of Alcoholic, Spirit- 
uous, vinous or Malt Liquors: To provide for the removal of such 
advertisements and defined cases: And to provide for the preven- 
tion of the continuation and repetition of the Acts hereby made 
unlawful, and to prescribe remedies, procedures, penalties and 
punishment. 

Temperance. 
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By Mr. Robinson of St. Clair: 
H. 298. To amend Section 5363 of the Code of Alabama of 1923. 
Commerce and Common Carriers. 


By Mr. Davis of Montgomery: 

H. 299. To provide for the fixing of salaries of all subordinate 
officers and employees of Alabama Public Service Commission, 
by authorizing said Commission, with the approval of the Gover- 
nor, to fix the salaries of all such subordinate officers and em- 
ployees in said department; and to provide that such salaries shall 
be paid out of the appropriation therefor as now or hereafter pro- 
vided by law; and to repeal all laws in conflict with the provisions 


of this Act. 
Judiciary. 


By Mr. Jones: 

H. 300. ‘To amend an Act entitled “An Act to provide for the 
fixing of salaries in certain executive departments of the State by 
authorizing the Governor to fix the salaries of the officers and em- 
ployees of the Governor’s office, including the Governor’s Legal 
Advisor, the Director, Commissioner or Chief Executive Officer of 
the Banking Department, the State Highway Commission, the 
State Tax Commission, the State Board of Administration and 
associate member thereof the Public Welfare Department, the Un- 
employment Compensation Commission, the Bureau of Insurance, 
the Alabama Highway Patrol, the Alcoholic Beverage Control 
Board, the Department of Labor, the State Docks Commission, the 
Department of Military and Naval Affairs, the Chief Mine Inspec- 
tor, the State Forestry Commission, the Alabama Real Estate 
Commission, the Comptroller, the Peoples Public Service Attor- 
ney, and the Capitol Custodian, or the Director, Commissioner, or 
Chief Executive Officer of such other executive departments of the 
State as may hereafter be created in addition to or in lieu of the 
foregoing named departments; and to authorize the Director, Com- 
missioner, or Chief Executive Officer of the foregoing departments 
or such departments as may hereafter be created in addition to or 
in lieu of said departments, with the approval of the Governor, to 
fix the salaries of all subordinate officers and employees in their 
respective departments, provided that no salary shall be in excess 
of Five Thousand Seven Hundred Dollars ($5,700.00) per annum; 
and to repeal all laws in conflict with the provisions of this Act,” 
approved February 16, 1939, to provide appropriations for the 
payment of the salaries therein provided for. 

Judiciary. 


By Mr. McDanal and Mr. Scott: 
H. 301. To amend Section 10 of an Act entitled, An Act known 
as Alabama Beverage Control Act, passed by the House and Senate 
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February 2nd, 1937 under Section 125 of the Constitution of Ala- 
bama. 


Temperance. 


By Mr. Austin and Mr. Dominick (with notice and proof): 

H. 302. ‘To Amend Section 3 of House Bill No. 526, of the Acts 
of the Legislature of Alabama of 1935, approved June 12, 1935, 
entitled “An Act to fix the compensation or salary to be paid the 
tax collector of Tuscaloosa County, Alabama, and to regulate the 
payment of the same; To provide for compensation of clerks, depu- 
ties, clerical assistants and other expenses in said office of the tax 
collector of Tuscaloosa County, Alabama, and to require said tax 
collector to collect all the fees, compensation and allowances here- 
tofore or hereafter authorized to be collected by him, and to pay 
same into the county treasury of Tuscaloosa County; to provide 
for the payment of the salary or compensation of said tax collector 
of Tuscaloosa County, and the clerks, Deputies and other clerical 
assistants, and other office expenses out of the funds of Tusca- 
loosa County, and to provide rules and regulations for the manage- 
ment and operation of such office made necessary by changing the 
method and basis of compensation of such tax collector, and to pre- 
scribe when this act shall go into effect.” 

Local Legislation Number 1. 
Notice and proof H. 302: 


A NOTICE 


Notice is hereby given that application will be made to the 1939 regular 
session of the Legislature of Alabama for the passage of a bill substantially 
as follows: 


; A BILL 
To Be Entitled 
AN ACT 


TO AMEND SECTION 3 OF HOUSE BILL NO. 526, OF THE ACTS 
OF THE LEGISLATURE OF ALABAMA OF 1935, APPROVED 
JUNE 12, 1935, ENTITLED “AN ACT TO FIX THE COMPEN- 
SATION OR SALARY TO BE PAID THE TAX COLLECTOR OF 
TUSCALOOSA COUNTY, ALABAMA, AND TO REGULATE 
THE PAYMENT OF THE SAME; TO PROVIDE FOR COMPEN- 
SATION OF CLERKS, DEPUTIES, CLERICAL ASSISTANTS 
AND OTHER EXPENSES IN SAID OFFICE OF THE TAX COL- 
LECTOR OF TUSCALOOSA COUNTY, ALABAMA, AND TO 
REQUIRE SAID TAX COLLECTOR TO COLLECT ALL THE 
FEES, COMPENSATION AND ALLOWANCES HERETOFORE 
OR HEREAFTER AUTHORIZED TO BE COLLECTED BY 
HIM. AND TO PAY SAME INTO THE COUNTY TREASURY 
OF TUSCALOOSA COUNTY; TO PROVIDE FOR THE PAY- 

-MENT OF THE SALARY OR COMPENSATION OF SAID TAX 
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COLLECTOR OF TUSCALOOSA COUNTY, AND THE CLERKS, 
DEPUTIES AND OTHER CLERICAL ASSISTANTS, AND 
OTHER OFFICE EXPENSES OUT OF THE FUNDS OF TUSCA- 
LOOSA COUNTY, AND TO PROVIDE RULES AND REGULA- 
TIONS FOR THE MANAGEMENT AND OPERATION OF SUCH 
OFFICE MADE NECESSARY BY CHANGING THE METHOD 
AND BASIS OF COMPENSATION OF SUCH TAX COLLECTOR, 
AND TO PRESCRIBE WHEN THIS ACT SHALL GO INTO EF- 
FECT.” 

BE I’ ENACTED BY THE LEGISLATURE OF ALABAMA: 

Section 1. That Section 3 of House Bill No. 526, passed by the 1935 
Legislature of Alabama, approved June 12th, 1935, be amended to read as 
follows: 

Section 3. The Board of Revenue, or like governing body, of Tusca- 
loosa County, Alabama, is required, authorized and empowered to provide 
sufficient equipment, clerks, deputies and other aSsistants to the said Tax 
Collector, but the said Tax Collector shall select such clerks, deputies and 
assistants and shall fix their compensation, but the combined salaries or 
compensation of said clerks, deputies, and assistants selected by him shall 
not exceed Four Thousand Twenty & 00-100 Dollars ($4,020.00), per an- 
num. ‘The said Tax Collector shall have the right to discharge the said 
clerks, deputies and assistants at will, as they shall serve only at his pleas- 
ure. The salaries or compensation of said clerks, deputies and .assistants 
shall be paid in equal monthly installments out of the general funds of 
Tuscaloosa County, upon separate warrants drawn in the same manner as 
other employees of Tuscaloosa County, Alabama, are paid. In addition to 
the foregoing allowance the Board of Revenue, or like governing body, of 
Tuscaloosa County, shall pay for all necessary traveling expenses for annual 
trips over the County as required by law, but said Tax Collector shall fur- 
nish all necessary reports, registers, and lists of qualified voters as required 
by law, without additional charge or compensation therefor. 

Section 2. This Act shall become effective immediately upon its pass- 
age and approval by the Governor. 

Signed: 
HAYSE TUCKER 
J. C. AUSTIN 
AUBREY DOMINICK 
9-16-23-30—4tc. 


I hereby certify that the attached notice was published in the Tusca- 
loost News once a week for four consecutive weeks; viz, January 9, 16, 23, 
30, 1939. 

Bruce Shelton, 
Publisher. 
Subscribed and sworn to before me on this the 30th day of January, 1939. 
Lilla Collins, 
Notary Public. 


By Mr. Dominick and Mr. Austin (with notice and proof) : 

H. 303. ‘To amend Section 3 of House Bill No. 524, of the Acts 
of the Legislature of Alabama of 1935, approved June 12, 1935, en- 
titled “An Act to fix the compensation or salary to be paid the 
tax assessor of Tuscaloosa County, Alabama, and to regulate the 
payment of the same; to provide for compensation of clerks, depu- 
ties, clerical assistants and other expenses in said office of the Tax 
Assessor of Tuscaloosa County, Alabama, and to require said Tax 
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Assessor to collect all the fees, compensation and allowances here- 
tofore or hereafter authorized to be collected by him, and to pay 
same into the County Treasury of Tuscaloosa County; to provide 
for the payment of the salary or compensation of said Tax Assessor 
of Tuscaloosa County, and the clerks, deputies and other clerical 
assistants and other office expenses out of the funds of Tuscaloosa 
County, and to provide rules and regulations for the management 
and operation of such office made necessary by changing the method 
and basis of compensation of said Tax Assessor, and to prescribe 
when this Act shall go into effect.” 
Local Legislation Number 1. 
Notice and proof H. 303: 


A NOTICE 


Notice is hereby given that application will be made to the 1939 regular 
session of the Legislature of Alabama for the passage of a bill substantially 
as follows: 


A BILL 
To Be Entitled 
AN ACT 


TO AMEND SECTION 3 OF HOUSE BILL NO. 524, OF THE ACTS 
OF THE LEGISLATURE OF ALBAMA OF 1935, APPROVED 
JUNE 12, 1935, ENTITLED “AN ACT TO FIX THE COMPENSA- 
TION OR SALARY TO BE PAID THE TAX ASSESSOR OF 
TUSCALOOSA COUNTY, ALABAMA, AND TO REGULATE 
THE PAYMENT OF THE SAME; TO PROVIDE FOR COMPEN- 
SATION OF CLERKS, DEPUTIES, CLERICAL ASSISTANTS 
AND OTHER EXPENSES IN SAID OFFICE OF THE TAX 
ASSESSOR OF TUSCALOOSA COUNTY, ALABAMA, AND TO 
REQUIRE SAID TAX ASSESSOR TO COLLECT ALL THE 
FEES, COMPENSATION AND ALLOWANCES HERETOFORE 
OR HEREAFTER AUTHORIZED TO BE COLLECTED BY HIM, 
AND TO PAY SAME INTO THE COUNTY TREASURY OF TUS- 
CALOOSA COUNTY; TO PROVIDE FOR THE PAYMENT OF 
THE SALARY OR COMPENSATION OF SAID TAX ASSESSOR 
OF TUSCALOOSA COUNTY, AND THE CLERKS, DEPUTIES 
AND OTHER CLERICAL ASSISTANTS AND OTHER OFFICE 
EXPENSES OUT OF THE FUNDS OF TUSCALOOSA COUNTY, 
AND TO PROVIDE RULES AND REGULATIONS FOR THE 
MANAGEMENT AND OPERATION OF SUCH OFFICE MADE 
NECESSARY BY CHANGING THE METHOD AND BASIS OF 
COMPENSATION OF SAID TAX ASSESSOR, AND TO PRE- 
SCRIBE WHEN THIS ACT SHALL GO INTO EFFECT.” 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. That Section 3 of House Bill No. 524, passed by the. 1935 
pce eture of Alabama, approved June 12, 1935, be amended to read as 
follows: 
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Section 3. The Board of Revenue, or like governing body, of Tusca- 
loosa County, Alabama, is required, authorized and empowered to provide 
sufficient equipment, clerks, deputies and other assistants to the said Tax 
Assessor but the said Tax Assessor shal! select such clerks, deputies and 
assistants and shall fix their compensation, but the combined salaries or 
compensation of said clerks, deputies and assistants selected by him shall not 
exceed Forty Four Hundred and No-100 Dollars ($4400.00), per annum. 
The said Tax Assessor shall have the right to discharge the said clerks, 
deputies, and assistants at will, as they shall serve only at his pleasure. The 
salaries or compensation of said clerks, deputies and assistants shall be paid 
in equal monthly installments out of the general funds of Tuscaloosa County, 
upon separate warrants drawn in the same manner as other employees of 
Tuscaloosa County are paid. In addition to the foregoing allowance the 
Board of Revenue, or like governing body, of Tuscaloosa County, shall 
pay for ali necessary traveling expenses for annual trips over the County 
as required by law, but said Tax Assessor shall furnish all necessary draw- 
ings, maps, registers and plats as required by law, without additional charge 
or compensation therefor. 

Section 2.. This Act shall become effective immediately upon its pass- 
age and approval by the Governor. 

Signed: 
HAYSE TUCKER 
J. C. AUSTIN 
AUBREY DOMINICK 
9-16-23-30—4tc. 


I hereby certify that the attached notice was published in the Tusca- 
loosa News once a week for four consecutive weeks; viz, January 9, 16, 23, 
30, 1939. 

Bruce Shelton, 
Publisher. 
Subscribed and swdrn to before me on this the 30th day of January, 1939. 
Lilla Collins, 
Notary Public. 


By Mr. Dominick (by request): 

H. 304. To amend an Act entitled, “Providing for the renewal 
of the registration certificates of registered nurses and for the re- 
instatement of lapsed certificates and for recording the same,” 
approved July 30, 1931, General Acts of Alabama of 1931, page 836. 

Public Health. 


By Mr. Gwin: 

H. 305. To regulate the right to recover court costs which 
have been paid in courts in counties having a population of 400,000 
or more, according to the last or any subsequent Federal census. 

Local Legislation No. 2. 


By Mr. Flowers: 
H. 306. To amend Section 5555 of the Code of Alabama. 
Judiciary. 
By Mr. Hare: 
H. 307. To amend Section 892 of the 1923 Code of Alabama. 
Banks and Banking. 


JOURNAL OF THE HOUSE, 1939 655 


By Mr. Thomas: 

H. 308. To amend Section XI of an Act entitled “An Act to 
create a Department of Commerce for the State of Alabama; to pre- 
scribe its powers and duties; to provide for the appointment of a 
Director of the Department of Commerce; to transfer to the De- 
partment of Commerce, to be exercised by it and its subordinate 
Bureaus, all powers, duties, functions, authority, employees, ap- 
propriations and property now vested in and relating to the Bank- 
ing Department, the Banking Board, the Building and Loan Board, 
the Superintendent of Banks, the Building and Loan Commissioner, 
the Bureau of Insurance, the Superintendent of Insurance and the 
Fire Marshal Ex-officio; to repeal all laws in conflict herewith,” 
approved February 9, 1939, to provide sufficient appropriations for 
the payment of the salaries of the officers and employees therein 
provided for and the expenses incurred thereunder. 

Judiciary. 


BILLS ON SECOND READING 


Mr. Hall, Chairman of the Standing Committee on Local Legis- 
lation No. 1, reported that said committee, in session, had acted 
on the following bills and ordered same returned to the House with 
a favorable report: 

H. 283. ‘To amend an Act entitled “an Act to establish an In- 
ferior Court in Macon County, Alabama, to be known as the In- 
ferior Court of Macon County, to abolish the County Court of 
Macon County, Alabama, and to confer upon said Inferior Court 
of. Macon County, Alabama the Criminal and Civil Jurisdiction 
concurrent with that of the Justices of the Peace in the County of 
Macon, Alabama, and all jurisdiction of the County Court of Macon 
County, Alabama; and to provide for a Clerk of said Court and 
prescribe his fees, and define his duties and compensation; to estab- 
lish methods of procedure and fix the Court costs in said Court; to 
define the Jurisdiction of said Court, and to provide for a Judge of 
said Court and provide and fix the method of his selection or 
election, and qualification and term or terms of office, define his 
power and duties, and fix the salary of such judge; and to provide 
for a solicitor for said Court and provide and fix the method of his 
selection or election, and qualification and term or terms of office, 
prescribe his duties and fix the salary of such solicitor; to provide 
the method whereby the judge thereof may recuse himself. ‘To 
provide for certificates of judgment of said Court and the recordina- 
tion thereof: to provide the method of issuing warrants returnable 
to said Court, and to define and provide for the proceedings in said 
Court, and to provide for the transfer and trial of causes pending 
in the County Court of Macon County, at the time that this act 
takes effect, to the Inferior Court of Macon County ;” approved 
June 26, 1935, as shown by the Local Acts of 1935, pages 76 et seq. 
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H. 290. To fix the salary of the Judge of Probate of Montgom- 
ery County, Alabama, and to regulate the payment of same, and 
to provide for the selection of clerical help and other assistance to 
said Judge of Probate, and the manner of fixing their compensa- 
tion and paying the same, and to provide rules and regulations for 
the payment and conduct of such Judge of Probate, and to provide 
for an ex-officio clerk of the Board of Registrars, and to require 
said Judge of Probate to pay into the County ‘l'reasury of said 
County, all costs and charges and courts, fees and commissions 
authorized by law to be collected by said Judge of Probate as other 
moneys belonging to said County are paid. 


H,. 291. To repeal an Act entitled An Act to amend an Act 
entitled An Act, to fix the salary of the Judge of Probate in all 
Counties in this State, which may hereafter have a population of 
seventy-five thousand people and less than one hundred thousand 
people according to the last Federal Census or any such census 
which may hereafter be taken and to regulate the payment of same: 
To provide for the selection of clerical help and other assistance to 
said Judges of Probate and the manner of fixing their compensa- 
tion and paying the same, and to provide rules and regulations for 
the payment and conduct of such Judge of Probate, and to provide 
for an election clerk to be appointed by said Judges of Probate, 
who shall also be ex-officio clerk of the Board of Registrars in said 
Counties, define his duties and fix his compensation: and to require 
all of said Judges of Probate to pay into the County Treasury of 
said Counties all costs, charges and courts, fees and commissions 
authorized by law to be collected by said Judges of Probate as other 
moneys belonging to said Counties are paid. 


The above and foregoing bills were severally read a second 
time and placed on the Calendar. 


RECOMMITAL OF BILL 


On motion of Mr. Sessions, the bill, H. 233, For relief of Mrs. 
Wilmer Callaway and for the appropriation to her of $1827.50, con. 
federate pension due her as the sole heir and next of kin of her 
Mother, Edna T. Meriwether, who was the widow of Thomas 
George Meriwether, Ex-Confederate Soldier, together with the 
amendment reported by the Standing Committee on Appropria- 
tions, was recommitted to the Standing Committee on Appropria- 
tions. 


BILLS ON THIRD READING 


H. 254. To provide for and authorize the election of Recorder 
by the Board of Commissioners in all cities in the State of Alabama 


JOURNAL OF THE HOUSE, 1939 657 


operating under the commission form of government or which may 
hereafter operate under such commission form of government, 
and to authorize such Board of Commissioners to fix the salary or 
compensation of such Recorder and provide that such Recorder’s 
term of office shall be at the will of the Commission and to fix 
the jurisdiction of such Recorder. 


Was read a third time at length and passed. 
Yeas, 57; Nays, 0. 


Yeas: 

Mr. Speaker Dobbs Mathews (Clarke) Robinson (St. Clair) 
Austin Ellis Matthews (Jackson) Sanderson 

Bagley Gewin Miller Scott 

Barchard Graham McCord Segrest 

Barnes Green McDanal Sessions 

Beck Gwin Nation Sherrer 

Booth Hare Neighbors Sightler 

Branyon Hill Newman Spence 

Brown (Lee) Hodo Norman (Bullock) = Taylor 

Cobb Jenkins Norman (Lowndes) Tidmore 

Cope Kaul Peacock Tucker 

Davis (Madison) Langley Petrey Waldrop 

Delony Locke Robertson (Cullman) Wood 

Devers Lovelace Robinson (Lowndes) Young 

Diffly : —57 


On motion of Mr. Robertson the bill, H. 254, was ordered sent 
forthwith to the Senate without engrossment. 


H. 223. To amend an Act entitled, “An act to provide for State 
Planning of all public works approved September 9, 1935, and for 
state planning and uses of land which are to be constructed or ac- 
quired with State funds or located, constructed or authorized by 
the State; all local improvements which under the statutes are re- 
quired to be submitted to State authorities, also all projects of state 
magnitude even though the constructing and financing are to be 
done by local authorities exclusively; to provide for a State Plan- 
ning Commission and to prescribe its composition, duties, powers 
and responsibilities and to authorize the Legislature to provide the 
necessary appropriations to meet the expenses of carrying on the 
work of the Commission under the provisions of this Act”, and 
to further authorize the State Planning Commission to set up and 
operate an advertising, travel, information, tourist and industrial 
development division and to authorize the Director of State Plan- 
ning Commission, with the consent of the Governor to execute con- 
tracts and provide funds to defray the expense of the State Plan- 
ning Commission. 


Was taken up. Mr. Beck offered the following amendment to 
the bill, H, 223: 
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“Amend Sec. 2, Sub-Sec 2 of H. B. 223, by adding after the 
word “persons,” the following, “firm or organization.” 

Pending the consideration of the amendment offered by Mr. 
Beck, the bill, H. 223, and amendment, was, on motion of Mr. 
Beck, postponed until the nineteenth legislative day. 


H. 188. (with amendment.) ‘To amend Schedule 156.11, Article 
13, Chapter 4, of an Act entitled “An Act to provide for the general 
revenue of the State of Alabama”, approved July 10, 1935. 


Was taken up. The question was upon the adoption of the 
amendment reported by the Standing Committee on Ways and 
Means, said comimittee amendment being as follows: 


WAYS AND MEANS COMMITTEE AMENDMENT TO H. 188 


Amend Schedule 156.11 of Section 1 of House Bill No. 188 by in- 
serting the following words: 


“for maintenance and construction of public roads and bridges 
in the State of Alabama” 
after the word “basis” and before the word “and” in the eleventh 
line of said Section 1. 


And the amendment reported by the Standing Committee on 
Ways and Means was adopted. 
Yeas, 68; Nays, 0. 


Yeas: 

Mr. Speaker Dominick Miller Segrest 
Austin Ellis McCord Sherrer 
Bagley Gewin McDanal Smyer 
Barchard Graham McGowin Snyder 
Barnes Green Nation Spence 
Beck Gwin Neighbors Stallings 
Boswell Hardwick Newman Taylor 
Branyon Hare Norman (Bullock) Thomas 
Brown (Lee) Hill Peacock Tidmore 
Christopher Jenkins Petrey Toomer 
Cobb Jones Pitts Tucker 
Cope Kaul Quarles Waldrop 
Davis (Madison) Langley Robertson (Cullman) Welch 
Delony Locke Robinson (Lowndes) Weston 
Devers Lovelace Robinson (St. Clair) Whigham 
Diffly Martin Sadler Wood 
Dobbs Matthews (Jackson) Sanderson Young 


—68 


And said bill: 

H. 188. To amend Schedule 156.11, Article 13, Chapter 4, of an 
Act entitled “An Act to provide for the general revenue of the 
State of Alabama”, approved July 10, 1935. 


JOURNAL OF THE HOUSE, 1939 659 


As amended by the amendment reported by the Standing Com- 
mittee on Ways and Means, was read a third time at length and 
passed. 

Yeas, 66; Nays, 0. 


Yeas: 

Mr. Speaker Dominick Miller Sanderson 
Allen Ellis McCord Segrest 
Austin Gewin McDanal Smyer 
Barchard Graham McGowin Spence 
Barnes Green Nation Stallings 
Boswell Hardwick Neighbors Taylor 
Branyon Hare Newman Thomas 
Brown (Lee) Hill Payne Tidmore 
Christopher Hodo Peacock Toomer 
Cobb Jenkins Petrey Tucker 
Cope Jones Phillips Waldrop 
Davis (Madison) Kaul Pitts Welch 
Davis (Montgomery) Langley Quarles Weston 
Delony Locke Robertson (Cullman) Whigham 
Devers Lovelace Robinson (Lowndes) Wood 
Diffly Mathews (Clarke) Robinson (St. Clair) Wright 
Dobbs Matthews (Jackson) —66 


H. 123. (with substitute.) To amend Schedule 146, of an Act 
entitled an Act, “To provide for the General Revenue of the State 
of Alabama,” approved July 10, 1935, as amended by Act 230, of 
the Extra Session of 1936-1937, approved March 2, 1987. 


Was taken. The question was upon the adoption of the substi- 
tute reported by the Standing Committee on Ways and Means, 
said committee substitute being as follows: 

Ways and Means Committee substitute for H. 123: 


A BILL 


To be entitled An Act. An act to amend Schedule 146, of an 
act entitled an Act, “To provide for the General Revenue of the 
State of Alabama,” Approved July 10, 1935, as amended by Act 
230, of the Extra Session of 1936-1937, approved March 2, 1937. 

Be it enacted by the Legislature of Alabama: 

SECTION 1. That Schedule 146 of an act entitled an Act, to 
provide for the General Revenue of the State of Alabama as amend- 
ed by Act 230 of the Extra Session of 1936-1937, approved March 2, 
1937, be, and the same is hereby amended by adding thereto the 
following: 

(e) Each person going from person to person, place to place 
or town to town, selling or giving away to other than a merchant 
for resale, candy, peanuts, or chewing gum whether sold for him- 
self or another, or selling or giving away such merchandise at a 
place other than an established licensed place of business. shall 
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pay a license in each county where such sales or gifts are made of 
Five Dollars ($5.00) to the State and Five Dollars ($5.00) to the 


county. 


And the substitute reported by the Committee on Ways and 


Means was adopted. 
Yeas, 47; Nays, 17. 


Yeas: 

Mr. Speaker Dobbs Miller Sanderson 

Allen Dominick McGowin Segrest 

Austin Gewin Neighbors Smyer 

Bagley Green Norman (Bullock) = Spence 

Barnes Hardwick Norman (Lowndes) Stallings 

Boswell Hare Payne Taylor 

Brown (Lee) Hill Petrey Tidmore 

Cope Hodo Phillips Toomer 

Davis (Madison) Jenkins Pitts Weston 

Davis (Montgomery) Locke Quarles Whigham 

Delony Lovelace Robertson (Cullman) Wright 

Diffly Mathews (Clarke) Robinson (Lowndes) —47 

Nays: 

Messrs.: Langley Peacock Tucker 

Barchard Matthews (Jackson) Robinson (St. Clair) Waldrop 

Branyon McCord Sessions Welch 

Devers McDanal Thomas Wood 

Graham Newman : 
ay 


On motion of Mr. Tucker the bill, H. 123, as amended by the 
substitute reported by the Standing Committee on Ways and 
Means was indefinitely postponed: 

H. 25%. To define a Unit of Measure for the sale of pulp wood, 
paper wood or commercial timber of whatever kind or nature sold 
by the cord, and prescribe penalties for violations thereof. 


Was taken up. Mr. Matthews of Clarke offered the following 
amendment to the bill, H. 257: 


Mathews of Clarke to H. 257: 
Amend Section 2 of H. B. 257 by striking out the words “county 
or” wherever: the same occur. 


And the amendment offered by Mr. Mathews of Clarke to the 
bill, H. 257, was adopted. 
Yeas, 73; Nays, 0. 


Yeas: 


Mr. Speaker Booth Cope Dobbs 
Allen Branyon Davis (Madison) Dominick 
Austin Brown (Lee) Davis (Montgomery) Ellis 
Bagley Christopher Delony Gewin 
Barnes Clayton Devers Green 
Beck Cobb Diffly Gwin 
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Hardwick Miller Pitts Taylor 
Hare McDanal Quarles Thomas 
Hill McGowin Robertson (Cullman) Tidmore 
Hodo Nation Robinson (Lowndes) Toomer 
Jenkins Neighbors Robinson (St. Clair) Tucker 
Jones Newman Sanderson Waldrop 
Kaul Norman (Bullock) — Scott Welch 
Langley Norman (Lowndes) Sessions Weston 
Locke Payne Sherrer Whigham 
Lovelace Peacock Smyer Wood 
Martin Petrey Spence Wright 
Mathews (Clarke) Phillips Stallings Young 
Matthews (Jackson) —73 


And said bill: 


H. 25%. To define a Unit of Measure for the sale of pulp wood, 
paper wood or commercial timber of whatever kind or nature sold 
by the cord, and prescribe penalties for violations thereof. 


As amended by the amendment offered by Mr. Mathews of 
Clarke, was read a third time at length and passed. 
Yeas, 73; Nays, 0. 


Yeas: 

Mr. Speaker Gewin McDanal Sherrer 
Allen Graham McGowin Sightler 
Austin Green Nation Smyer 
Bagley Gwin Neighbors Snyder 
Barchard Hardwick Norman (Bullock) = Spence 
Barnes Hare Norman (Lowndes) Stallings 
Beck Hill Payne Taylor 
Boswell Hodo Peacock Thomas 
Christopher Jenkins Petrey Tidmore 
Cobb Kaul Phillips Toomer 
Cope Langley Quarles Tucker 
Davis (Madison) Locke Robertson (Cullman) Waldrop 
Davis (Montgomery) Lovelace Robinson (Lowndes) Welch 
Delony Martin Robinson (St. Clair) Weston 
Devers Mathews (Clarke) Sanderson Whigham 
Diffly Matthews (Jackson) Scott Wood 
Dobbs Miller Segrest Wright 
Ellis McCord Sessions Young 
Flowers —73 


H. 248. ‘To amend Section Three (3) as amended March 31, 
1936, of House Bill No. 525, of the Acts of the Legislature of Ala- 
bama, approved June 12, 1935, entitled “An Act to fix the com- 
pensation or salary to be paid the Judge of Probate of Tuscaloosa 
County, Alabama, and to regulate the payment of the same: To 
provide for the compensation of Clerks, Deputies, Clerical Assist- 
ants and other expenses in the Probate Office of Tuscaloosa Coun- 
ty, Alabama, and to require said Judge of Probate to collect all the 
fees, compensation and allowances heretofore or hereafter collected 
by said Judge of Probate, and to pay same into the County Treas- 
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ury of Tuscaloosa County; To provide for the payment of the sal- 
ary or compensation of said Judge of Probate and the Clerks, Depu- 
ties and other Clerical assistants, and other office expenses, out of 
the funds of Tuscaloosa County, and to provide rules and regula- 
tions for the management and operation of such office made neces- 
sary by changing the method and basis of compensation of such 
Judge of Probate, and to prescribe when this Act shall go into 
effect.” 


Was read a third time at length and passed. 
Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Dobbs Jones Sightler 
Austin Dominick Kaul Smyer 
Bagley Ellis Langley Snyder 
Beck Flowers Locke Spence 
Booth Garrett Lovelace Stallings 
Boswell Gewin Martin Taylor 
Branyon Graham Miller Thomas 
Brown (Lee) Graves McCord Tidmore 
Christopher Green Payne Toomer 
Clayton Gwin Peacock Tucker 
Cobb Hall Petrey Waldrop 
Cook Hardwick Phillips Welch 
Cope Hare Pitts Weston 
Davis (Madison) Haynes Pool Whigham 
Davis (Montgomery) Hiil Quarles Wood 
Delony Hodo Sadler Wright 
Devers Jenkins Sherrer Young 
Diffly m6 


On motion of Mr. Dominick the bill, H. 248, was ordered sent 
forthwith to the Senate without engrossment. 


H. 249. To fix the salary of the Judge of the Circuit Court 
of Tuscaloosa County, Alabama, to be paid by Tuscaloosa County 
in addition to the salary paid by the State of Alabama, and to pro- 
vide for the payment thereof. 


Was taken up. Mr. Dominick offered the following amend- 
ment to the bill, H. 249: 

Amend House Bill No. 249 by adding thereto Section 3A im- 
mediately following Section 3, which said Section 3A shall be as 
follows: 


Section 3A: The compensation herein above provided to be paid 
-out of the treasury of Tuscaloosa County, Alabama, shall be in 
lieu of, and not in addition to, any amount now paid said Judge of 
such Circuit Court out of the treasury of Tuscaloosa County, Ala- 
bama, as now provided by House Bill No. 703, General Acts of 
Alabama of 1923, page 369, approved September 24, 1923. 
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And the amendment offered by Mr. Dominick to the bill, H. 
249, was adopted. 
Yeas, 69; Nays, 0. 


Yeas: 
- Mr. Speaker 
Allen 
Austin 
Bagley 
Barchard 
Booth 
Boswell 
Branyon 
Brown (Lee) 
Christopher 
Clayton 
Cobb 
Cook 
Cope 
Delony 
Devers 
Diffly 
Doster 


Dominick 
Ellis 
Flowers 
Garrett 
Gewin 
Graham 
Graves 
Hare 
Haynes 
Hill 
Hodo 
Jenkins 
Jones 
Kaul 
Langley 
Locke 
Lovelace 


And said bill: 
H. 249. To fix the salary of the Judge of the Circuit Court 
of Tuscaloosa County, Alabama, to be paid by Tuscaloosa County 
in addition to the salary paid by the State of Alabama, and to pro- 


vide for the payment thereof. 


Martin Robinson (Lowndes) 
Mathews (Clarke) Robinson (St. Clair) 


Matthews (Jackson) Sadler 


Miller Sanderson 
McCord Scott 
McDanal Snyder 
McGowin Spence 
Nation Stallings 
Neighbors Taylor 
Payne Thomas 
Peacock Tidmore 
Petrey Toomer 
Phillips Tucker 
Pitts Waldrop 
Pool Welch 
Quarles Weston 


Robertson (Cullman) Whigham 


—69 


As amended by the amendment offered by Mr. Dominick, was 
read a third time at length and pee 
Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker 
Allen 

Austin 

Bagley 
Barchard 

Barnes 

Beck 

Booth 

Boswell 
Branyon 

Brown (Lee) 
Christopher 
Clayton 

Cobb 

Cook 

Cope 

Davis (Madison) 
Davis (Montgomery) 


Delony 


Devers 
Diffly 
Dominick 
Ellis 
Garrett 
Gewin 
Graham 
Graves 
Green 
Gwin 


Hall 
Hardwick 


Hare 
Haynes 
Hill 


Hodo 


Jenkins Pool 
Jones Sadler 
Kaul Sanderson 
Langley Scott 
Locke Segrest 
Lovelace Sessions 


Mathews (Clarke) Sherrer 
Matthews (Jackson) Sightler 


Miller Snyder 
McCord Stallings 
McDanal Taylor 
McGowin Toomer 
Nation Tucker 
Neighbors Waldrop 
Newman Wood 
Payne Wright 
Pitts Young 


—69 


On motion of Mr. Dominick the bill, H. 249, was ordered sent 
forthwith to the Senate without engrossment. 
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H. 250. To amend Section 3 of House Bill 190 of the Acts of 
the Legislature of Alabama of extra session of 1936, approved 
March 31, 1936, entitled “An Act to fix the compensation or salary 
to be paid the Clerk of the Circuit Court of Tuscaloosa County, 
Alabama, and to regulate the payment of the same: To provide for 
compensation of Clerks, Deputies, Clerical Assistants and other ex- 
penses in said office of the Clerk of the Circuit Court of Tuscaloosa 
County, Alabama, and to require said Clerk of the Circuit Court to 
collect all the fees, compensation and allowances heretofore or here- 
after authorized to be collected by him, and to pay same into the 
County Treasury of Tuscaloosa County, provided, however, that 
all witness fees, judgments and amounts collected by him, in civil 
and criminal cases, from whatsoever source, except fees, allow- 
ances, legal charges, costs and compensation payable to him as 
such Clerk, shall be retained in the hands of said Clerk to be paid 
out and disbursed by him to proper persons or parties in the man- 
ner now or hereafter required by law; To provide for the pay- 
ment of the salary or compensation of said Clerk of the Circuit 
Court of Tuscaloosa County, and the Clerks, Deputies and other 
clerical assistants and other office expenses out of the funds of 
Tuscaloosa County, and to provide rules and regulations for the 
conducting and operation of such office made necessary by chang- 
ing the method and basis of compensation of such Clerk of the 
Circuit Court of Tuscaloosa County, and to prescribe when this 
Act shall go into effect.” 


Was read a third time at length and passed. 
Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Garrett McGowin Sightler 
Austin Gewin Nation Smyer 
Barchard Graham Neighbors Snyder 
Branyon Graves Newman Spence 
Brown (Lee) Haynes Norman (Bullock) — Stallings 
Christopher Hill Norman (Lowndes) Taylor 
Clayton Jenkins Payne Thomas 
Cobb Jones Peacock Tidmore 
Cook Langley Pool Toomer 
Cope Locke Quarles Tucker 
Delony Lovelace Robinson (Lowndes) Waldrop 
Devers Martin Sadler Welch 
Diffly Mathews (Clarke) Sanderson Weston 
Dobbs Matthews (Jackson) Scott Whigham 
Doster Miller Segrest Wood 
Dominick McCord Sessions Wright 
Ellis McDanal Sherrer Young 
Flowers —69 


On motion of Mr. Dominick, the bill, H. 250, was ordered sent 
forthwith to the Senate without engrossment. 
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H. 251. To authorize the Judge of the Circuit Court of Tusca- 
loosa County, Alabama, to appoint a regular court bailiff, to fix his 
term of office, define his duties, and to fix the salary and provide 
for the payment thereof. 


Was taken up. Mr. Dominick offered the following amendment 
to the bill, H. 251: 


Amend House Bill No. 251 by adding thereto Section 8A im- 
mediately following Section 3, which said Section 3A shall be as 
follows: 

Section 3A: ‘The compensation herein above provided to be 
paid out of the treasury of Tuscaloosa County, Alabama, shall be 
in Lieu of, and not in addition to, any amount now paid to such 
bailiff as provided by House Bill No. 242, General Acts of Ala- 
bama of 1923, page 369, approved September 24, 19238. 


And the amendment offered by Mr. Dominick to the bill, H. 
251, was adopted. 
Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Dominick Neighbors Sherrer 
Allen Flowers Norman (Bullock) — Sightler 
Austin Garrett Norman (Lowndes) Smyer 
Bagley Gewin Payne Snyder 
Barchard Graham Peacock Spence 
Barnes Graves Petrey Stallings 
Beck Green Phillips Taylor 
Booth Hare Pitts Thomas 
Boswell Haynes Pool Tidmore 
Branyon Hiil Quarles Toomer 
Brown (Lee) Hodo Robertson (Cullman) Tucker 
Christopher Jenkins Robinson (-owndes) Waldrop 
Clayton Jones Robinson (St. Clair) Welch 
Cobb Kaul Sanderson Weston 
Davis (Madison) Martin Scott Whigham 
Davis (Montgomery) Mathews (Clarke) Segrest Wood 
Dobbs Matthews (Jackson) Sessions Wright 
Doster —69 


And said bill: 

H. 251. To authorize the Judge of the Circuit Court of Tusca- 
loosa County, Alabama, to appoint a regular court bailiff, to fix his 
term of office, define his duties, and to fix the salary and provide 
for the payment thereof. 


As amended by the amendment offered by Mr. Dominick, was 
read a third time at length and passed: 
Yeas, 69; Nays, 0. 
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Yeas: 

Mr. Speaker Delony Miller Sightler 
Allen Devers Nation Smyer 
Austin Diffly Newman Snyder 
Bagley Dobbs Norman (Bullock) Spence 
Barchard Doster Norman (Lowndes) Stallings 
Barnes Dominick Payne Taylor 
Beck Ellis Peacock Thomas 
Booth Flowers Petrey Tidmore 
Boswell Garrett Phillips ‘Toomer 
Branyon Gewin Pitts Tucker 
Brown (Lee) Graham Pool Waldrop 
Christopher Langley Sadler Welch 
Clayton Locke Sanderson Weston 
Cobb Lovelace Scott Whigham 
Cook Martin Segrest Wood 
Cope Mathews (Clarke) Sessions Wright 
Davis (Madison) Matthews (Jackson) Sherrer Young 
Davis (Montgomery) —69 


On motion of Mr. Dominick the bill, H. 251, was ordered sent 
forthwith to the Senate without engrossment. 


H. 252. For the relief of Chester Walker, the Probate Judge 
of Tuscaloosa County, Alabama, authorizing, ratifying and ap- 
proving the expenditure out of the general fund of Tuscaloosa 
County, Alabama, the sum of Seven Hundred Fifty Eight & 46/100 
Dollars ($758.46), which was paid for additional clerical help in 
said office during the fiscal year 1937-38, in addition to the amount 
as provided by law. 


Was read a third time at Jength and passed. 
Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Doster Kaul Sadler 
Allen Dominick Langley Sanderson 
Austin Ellis Locke Sherrer 
Bagley Flowers Lovelace Sightler 
Booth Garrett Martin Smyer 
Branyon Gewin Nation Snyder 
Brown (Lee) Graham Neighbors Spence 
Christopher Graves Payne Stallings 
Clayton Green Peacock Taylor 
‘Cobb Gwin Petrey Thomas 
Cook Hall Phillips Tidmore 
Cope Hare Pitts Toomer 
Davis (Madison) Haynes Pool Tucker 
Davis (Montgomery) Hill Quarles Waldrop 
Delony * Hodo Robertson (Cullman) Wood 
Devers Jenkins Robinson (Lowndes) Wright 
Diffly Jones Robinson (St. Clair) Young 
Jobbs —69 


On motion of Mr. Dominick the bill, H. 252, was ordered sent 
forthwith to the Senate without engrossment. 
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H. 269. To allow the Sheriff of Calhoun County, Alabama an 
additional Deputy Sheriff to that now provided by law; to fix the 
salary of said Deputy and to make the same payable out of the 
general funds of Calhoun County in monthly installments. 


Was read a third time at length and passed. 
Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Delony Haynes ; Neighbors 

Allen Devers Hill Norman (Bullock) 
Austin Diffly Hodo Norman (Lowndes) 
Bagley Dobbs Jenkins Payne 

Barchard Doster Jones Peacock 

Barnes Dominick Kaul Taylor 

Beck Ellis Langley Thomas 

Booth Flowers Locke Tidmore 

Boswell Garrett Lovelace Toomer 

Branyon Gewin Martin Tucker 

Brown (Lee) Graham Mathews (Clarke) Waldrop 
Christopher Graves Matthews (Jackson) Welch 

Clayton Green Miller Weston 

Cobb © Gwin McCord Whigham 

Cook Hall McDanal Wood 

Cope Hardwick McGowin Wright 

Davis (Madison) Hare Nation Young 

Davis (Montgomery) —69 


On motion of Mr. Merrill the bill, H. 269, was ordered sent 
forthwith to the Senate without engrossment. 


H. 270. To alter and rearrange the boundary lines of the City 
of Northport, Alabama, and to provide for the calling of an election 
thereon. 


Was read a third time at length and passed. 
Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Delony Locke Sightler 
Allen Devers Lovelace Smyer 
Austin Diffly Martin Snyder 
Bagley Dobbs Mathews (Clarke) Spence 
Barchard Doster Matthews (Jackson) Stallings 
Barnes Dominick Miller Taylor 
Beck Ellis McCord Thomas 
Booth Flowers McDanal Tidmore 
Boswell Garrett McGowin Toomer 
Branyon Gewin Nation Tucker 
Brown (Lee) Graham Quarles Waldrop 
Christopher Graves Sadler Welch 
Clayton Green - Sanderson Weston 
Cobb Gwin Scott Whigham 
Cook Jones Segrest Wood 
Cope Kaul Sessions Wright 
Davis (Madison) Langley Sherrer Young 


Davis (Montgomery) . —69 
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On motion of Mr. Dominick the bill, H. 270, was ordered sent 
forthwith to the Senate without engrossment. 


H. 260. Tio amend sections 4, 5, and 7, and to amend section 
8 by adding subsections (10) and (11), of Act No. 332, General Acts 
of Alabama, Regular Session, 1935, relating to the Department of 
Public Welfare. 


Was read a third time at length and passed. 
Yeas, 67; Nays, 0. 


Yeas: 

Mr. Speaker Eliis Nation Segrest 
Allen Fiowers Neighbors Sherrer 
Austin Gewin Newman Sightler 
Bagley Graham Norman (Bullock) = Smyer 
Barchard Hardwick Norman (Lowndes) Spence 
Barnes Hill Payne Stallings 
Beck Jenkins Peacock Taylor 
Boswell Kaul Petrey Thomas 
Branyon Langley Phillips Tidmore 
Brown (Lee) Locke Pitts Toomer 
Christopher Lovelace Pool Tucker 
Cobb Martin Quarles Waldrop 
Davis (Madison) Mathews (Clarke) Robertson (Cullman) Welch 
Delony Matthews (Jackson) Robinson (Lowndes) Whigham 
Devers Miller Sadler Wright 
Dobbs McDanal Sanderson Young 
Dominick McGowin Scott —67 


On motion of Mr. Gewin the bill, H. 260, was ordered sent forth- 
with to the Senate without engrossment. 


H. 261. (with amendment.) To create the State Department of 
Corrections and Institutions, to provide for its personnel, powers, 
functions and duties and the method of exercising such powers, 
functions and duties, to abolish the State Board of Administration 
and any other department, board, bureau, commission, agency or 
office of the State exercising any of the powers, functions or duties 
conferred by this Act upon the Department of Corrections and In- 
stitutions, to transfer their functions and duties, employees, appro- 
priations, records and property to the Department of Corrections 
and Institutions, and to make other provisions concerning penal 
and correctional Institutions, probation and parole, and related 
matters. 


Was taken up. The question was upon the adoption of the 
amendment reported by the Standing Committee on Public Wel- 
fare and Corrective Institutions, said committee amendment being 
as follows: 
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PUBLIC WELFARE AND CORRECTIVE INSTITUTIONS 
AMENDMENT TO H. 261 


Amend Sub-division 4 of Section 3 of House Bill 261 by adding 
the following words after the word “Inspector” in said Sub-division 
4 the following: 

“which office was abolished by Act #61, approved February 9, 
1935”, 

And amend Sub-division 6 of Section 3 of said bill by adding 
at the end of Sub-division 6 after the word “crime” the following: 

“except prisoners in mental hospitals and asylums”. 

And amend Section 6 of said bill by striking out the figure 
“$6,000.00” where they occur in said Section and insert in lieu 
thereof the figures “$5,700.00”. 

And amend Section 9 of said bill by striking out the figures 
“$4,500.00” where they occur in said Section and insert in lieu 
thereof the figures “$3,600.00”. 

And further amend Section 9 by adding after the words 
“$3,600.00 per annum” the following: 

“except that the salaries paid two physicians may be not in 
excess of $4,500.00”. 


And the amendment reported by the Standing Committee on 
Public Welfare and Corrective Institutions was adopted. 
Yeas, 66; Nays, 1. 


Yeas: 

Mr. Speaker Dominick McCord Sessions 

Allen Ellis Nation Sherrer 

Austin Flowers Neighbors Smyer 

Barchard Gewin Newman Snyder 

Barnes Green Norman (Lowndes) Spence 

Beck Hare Payne Stallings 

Boswell Hill Petrey Taylor 

Branyon Hodo Phillips Thomas 

Brown (Lee) Jenkins Quarles Tidmore 
Christopher Jones Robertson (Cullman) Toomer 

Cope Langley Robinson (Lowndes) Tucker 

Davis (Madison) Locke Robinson (St. Clair) Waldrop 

Davis (Montgomery) Lovelace Sadler Welch 

Delony Martin Sanderson Wood 

Devers Mathews (Clarke) Scott Wright 

Diffly Matthews (Jackson) Segrest Young 

Dobbs Miller —06 
Nays: Mr. Peacock —1 


And said bill: 

H. 261. To create the State Department of Corrections and 
Institutions, to provide for its personnel, powers, functions and 
duties and the method of exercising such powers, functions and 
duties, to abolish the State Board of Administration and any other 
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department, board, bureau, commission, agency or office of the 
State exercising any of the powers, functions or duties conferred 
by this Act upon the Department of Corrections and Institutions, 
to transfer their functions and duties, employees, appropriations, 
records and property to the Department of Corrections and Insti- 
tutions, and to make other provisions concerning penal and cor- 
rectional Institutions, probation and parole, and related matters. 

As amended by the amendment reported by the Standing Com- 
mittec on Public Welfare and Corrective Institutions, was read a 
third time at length and passed. 

Yeas, 62; Nays, 1. 


Yeas: : 

Mr. Speaker, Dominick Matthews (Jackson) Segrest 

Allen Ellis Miller Sessions 

Austin Flowers McCord Sherrer 

Barchard Garrett McDanal Smyer 

Barnes Gewin McGowin Spence 

Beck Green : Nation Stallings 

Boswell Gwin Newman Taylor 

Brown (Lee) Hardwick Norman (Lowndes) Thomas 
Christopher Haynes Petrey Tidmore 

Cope Hill Pitts Toomer 

Davis (Madison) Hodo Quarles Tucker 

Delony Jenkins Robertson (Cullman) Waldrop 

Devers Kaul Robinson (Lowndes) Welch 

Diffly Lovelace Robinson (St. Clair) Wright 

Dobbs Martin Sadler Young 

Doster Mathews (Clarke) 2 
Nays: Mr. Peacock —1 


On motion of Mr. Gewin the bill, H. 261. was ordered sent 
forthwith to the Senate without engrossment. 


H. 164 (with substitute.) To amend Section 2867 of the gen- 
eral laws of Alabama. 


Was taken up. The question was upon the adoption of the 
substitute reported by the Standing Committee on Public Health, 
said committee substitute being as follows: 

A substitute for H. 164: 


A BILL 


To be entitled an act to amend section 2867 of the 1923 Code 
of Alabama. 

Be it enacted by the Legislature of Alabama: 

Section 1. That Section 2867 of the 1923 Code of Alabama be 
amended to read as follows: 

Examinations held at Montgomery.—All examinations under 
this chapter shall be conducted at Montgomery and the State 
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Board of Medical Examiners shall fix the time at which examina- 
tions shall be held annually. 


And the substitute reported by the Standing Committee on 
Public Health was adopted. 
Yeas, 61; Nays, 0. 


Yeas: 

Mr. Speaker 
Austin 
Barchard 
Barnes 

Beck 

Bootla 

Brown (Lee) 
Christopher 
Clayton 
Cope 

Davis (Madison) 
Delony 
Doster 
Dominick 
Flowers 
Gewin 


Graham 
Green 
Gwin 
Hali 
Hardwick 
Haynes 
Hill 
Hodo 
Jones 
Kaul 
Langley 
Martin 
Mathews (Clarke) 


Matthews Jackson) 


McDanal 


And said bill: 


bama. 


Neighbors 
Newman 

Norman (Bullock) 
Norman (Lowndes) 
Peacock 

Petrey 

Phillips 

Pitts 

Quarles 


Sessions 
Sherrer 
Sightler 
Smyer 
Spence 
Stallings 
Taylor 
Thomas 
Tidmore 


Robertson (Cullman) Tucker 
Robinson (Lowndes) Waldrop 
Robinson (St. Clair) Welch 


Sadler 
Sanderson 
Segrest 


Whigham 
Wright 
Young 
—61 


H. 164. To amend Section 2867 of the general laws of Ala- 


As amended by the substitute reported by the Standing Com- 
mittee on Public Health, was read a third time at length and 


passed. 


Yeas, 73; Nays, 0. 


Yeas: 

Mr. Speaker 
Allen 
Austin 
Bagley 
Barchard 
Barnes 
Beck 

Booth 
Boswell 
Branyon 
Christopher 
Cobb 

Cope 

Davis (Madison) 
Delony 
Diffly 
Dobbs 
Doster 
Dominick 


Ellis 
Flowers 
Garrett 
Gewin 
Graham 
Green 
Gwin 
Hall 
Hardwick 
Haynes 
Hill 
Hodo 
Jones 
Kaul 
Langley 
Locke 
Martin 
Mathews (Clarke) 


Matthews (Jackson) Sadler 


Miller 

McCord 
McDanal 
McGowin 
Nation 
Neighbors 
Newman 
Norman (Bullock) 
Norman (Lowndes) 
Payne 

Peacock 

Petrey 

Phillips 

Pitts 

Quarles 


Sanderson 
Scott 
Segrest 
Sessions 
Sherrer 
Spence 
Stallings 
Taylor 
Thomas 
Tidmore 
Toomer 
Tucker 
Waldrop 
Welch 
Wood 


Robertson (Cullman) Wright 
Robinson (Lowndes) Young 
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JOINT SESSION 


The hour of 12 o’clock noon having arrived, under a Senate 
joint resolution heretofore adopted, the Senate and House of Rep- 
resentatives of the State of Alabama met in joint session in the 
Hall of the House to hear an address by the Hon. Nathan Strauss, 
Administrator of the United States Housing Authority. 

The Hon. A. A. Carmichael, Lieutenant Governor and Presid- 
ing Officer of the Scnate, called the joint session to order and in- 
troduced the Hon. Nathan Strauss to the joint session. Mr. 
Strauss then addressed the joint session of the Legislature of 
Alabama. 

The purpose of the joint session having been accomplished, 
the Lieutenant Governor and Presiding Officer of the Senate, de- 
clared the joint session adjourned and the Senate retired to its 
Chamber. 

The Speaker of the House then called the House to order. 


BILLS ON THIRD READING 


H. 265 (with substitute.) To amend Section 1442 of the Code 
of Alabama, 1923. 


Was taken up. The question was upon the adoption of the 
substitute reported by the Standing Committee on Public Health, 
said committee substitute being as follows: 

Committee substitute for H. 265: 


A BILL 


To be entitled an act to amend Section 1442 of the Code of 
Alabama, 1923. 

Be it enacted by the Legislature of Alabama as follows: 

Section 1. That Section 1442 of the Code of Alabama, 1923, 
be and the same is hereby amended to read as follows: 

“1442. Application to and of probate judge for admission of 
patient; contents of—When a relative, friend. or other party in- 
terested desires to place a person as a patient in one of the insane 
hospitals, he shall apply to the judge of probate of the county in 
which the person resides, and the judge of probate, without de- 
lay, shall investigate the case, by examining witnesses, or not, as 
he sees fit, and, if he is reasonably convinced that the case is a 
suitable one, he shall make application to the Superintendent at 
Tuscaloosa for his, or her admission, and shall accompany his 
application with as full and as explicit answers as possible to the 
following interrogatories describing the case: 1, What is the 
person’s name in full? Weight? Age? Sex? Postoffice? Oc- 
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cupation? Single or married? Race? Color? Where born? 
Names and address of correspondents? How long has patient’s 
mental abnormality existed? 3. Has the person epileptic convul- 
sions? 4. Can his (or her) impaired mental condition be attrib- 
uted to the injurious use of alcohol? Or opiates? Or tobacco? 
Or any other drug? 5. Did the present condition begin suddenly? 
Or come on gradually? 6. Has the person ever exhibited condi- 
tions of mental abnormality of any grade before this? 7. Has the 
person, because of mental deficiency or defectiveness ever been 
confined in a poor house or a jail? Where was the person ever 
a patient in an insane hospital? When? 8. Is the person hard 
to control? What means of restraint have been used? 9. How 
does the person’s insanity exhibit itself? What wrong ideas does 
he hold? 10. In what way is he (or she) troublesome or danger- 
ous? Is he indecent in his talk or habits? How is he (or she) 
uncleanly? How has he attempted to destroy property? How 
well does he attend to work? Or to business? 11. What is the 
alleged cause of his insanity? What near relatives of the patient 
have been wrong mentally? Is the person deaf? Dumb? Blind? 
Lame? Maimed? Paralyzed? Or Helpless? 12. How is he 
(or she) sick or diseased, otherwise than mentally so? How much 
confined in bed? 13. Will the person be an indigent or a paying 
patient? 

Providing, however, if the invéstigation discloses that said pa- 
tient is entitled to admission to a hospital operated by the United 
States Veterans’ Administration or other agency of the United 
States Government, the Judge of Probate may cause to be executed 
and filed with the proper agency of the Veterans’ Administration 
or other agency of the United States Government, an application 
for admission of said patient to the proper Government Hospital.” 

Section 2. That all laws and parts of laws in conflict herewith 
are hereby repealed. 

Section 3. This Act shall take effect immediately upon its ap- 
proval by the Governor. 


And the substitute reported by the Standing Committee on 
Public Health was adopted. 
Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Brown (Lee) Garrett Langley 

Allen Clayton 4Gewin Locke 

Austin Cobb Graham Lovelace 

Bagley Cook Gwin Martin 

Barchard | Cope Hall Mathews (Clarke) 
Barnes Davis (Madison) Hardwick Matthews (Jackson) 
Beck Delony Haynes Miller 

Booth Diffly Hill McCord 

Boswell Dobbs Jones McDanal 
Branyon Dominick Kaul McGowin 


22—-HJ 
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Neighbors Quarles Sessions Tucker 

Newman Robertson (Cullman) Spence Waldrop 

Norman (Lowndes) Robinson (Lowndes) Stallings Welch 

Payne Robinson (St. Clair) Taylor Whigham 

Peacock Sadler Thomas Wood 

Petrey Scott “Tidmore Wright 

Pitts Segrest Toomer Young 

Pool —69 


And said bill: ; : 
H. 265. To amend Section 1442 of the Code of Alabama, 1923. 


As amended by the substitute reported by the Standing Com- 
mittee un Public Health, was read a third time at length and 


passed 
Poerver . 


Yeas, 62; Nays, 9. 


Yeas: 

Mr. Speaker Diffly Matthews (Jackson) Sadler 
Allen Dobbs Miller Scott 
Austin Flowers - McCord Segrest 
Bagley Gewin McDanal Sessions 
Barnes Graham McGowin Smyer 
Beck Green Newman Spence 
Booth Gwin Norman (Bullock) — Stallings 
Branyon Hall Norman (Lowndes) Taylor 
Brown (Lee) Hardwick Payne Thomas 
Clayton Jones Peacock Tidmore 
Cobb Kaul Petrey Tucker 
Cook Langley Pitts Waldrop 
Davis (Madison) Locke Quarles Welch 
Davis (Montgomery) Tovelace Robinson (Lowndes) Wood 
Delony Martin Robinson (St. Clair) Young 
Devers Mathews (Clarke) —62 


H. 266 (with substitute.) To amend Section 1444 of the Code 
of Alabama, 1923. > 


Was taken up. The question was upon the adoption of the 
substitute reported by the Standing Committee on Public Health, 
said committee substitute being as follows: 

Committee substitute for H. 266: 


A BILL 


To be entitled an act to amend Section 1444 of the Code of 


Alabama, 1923. 


Be it enacted by the Legislature of Alabama as follows: 

Section 1. That Section 1444 of the Code of Alabama, 1923, 
be and the same is hereby amended to read as follows: 

Section 1444. Certificate of probate pudge for admission of 
patient ; form and contents of—When informed by the superintend- 
ent that the person can be received as a patient, the judge of 
probate shall examine witnesses, at least one of whom shall be 
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a physician, and fully investigate the facts of the case, either with 
or without a jury, and either with or without the presence in court 
of the person, the grade of whose mental disqualification is under 
investigation, according to his discretion; and if the judge, or the 
jury, as the case may be, believe that the person is sufficiently de- 
fective mentally to be sent as a patient to a hospital for insane 
persons, the judge of probate shall make two copies of a certifi- 
cate of mental disqualification, one copy of which shall be filed in 
his office and the other he shall send with the patient to the hos- 
pital; which certificate shall read substantially as follows: 

I (A. B.), judge of probate of the county of. , and the State 
of Alabama, do hereby certify that it having been alleged to me that 
C. D., a resident of this county, is insane, and that his (or her) 
own and the public welfare demand that he (or she) be sent to 
the hospital for insane persons for custody and treatment, pur- 
suant to the statutory provisions in such cases. I have called be- 
fore me the following credible witnesses (giving their names), 
and Dr. , a reputable physician, practicing medicine in 
the state, and having examined them under oath and otherwise 
fully investigated the facts of the case, with the said C. D., pres- 
ent in court (or not as the case may be), I do hereby certify that 
sufficient proof has been adduced before me (or the jury) to satis- 
factorily show that the said C. D. is so defective mentally that he 
(or she) ought to be committed to the hospital for insane persons 
for safe-keeping and treatment. 

I further certify that satisfactory. proof has been adduced be- 
fore me (or the jury) that the said C. D. has (or has not) sufficient 
means to pay his (or her) expenses in the hospital. 

I therefore issue this certificate of mental disqualification and 
commit him (or her) to the. hospital at... » accord- 
ing to instructions received from the superintendent, as indigent 
(or paying) patient. 

Given under my hand at__.. , in the county and state afore- 
said, this the _..... day of...........-..-- ; in the year... 

(A. B.) Probate Judge. 

Provided, however, if said patient is entitled to admission to 
a hospital operated by the United States Veterans’ Administration 
or other agency of the United States Government, the Judge of 
Probate, upon receipt of a certificate from the Veterans’ Ad- 
ministration or such other agency showing that facilities are avail- 
able and such person is eligible for care or treatment therein, may 
commit such person to said Veterans’ Administration or other 
agency for care and treatment. 

Upon admission, such person shall be subject to the appli- 
cable regulations of the Veterans’ Administration or other agency 
of the United States. The Chief Officer of any institution to 
which any person is admitted pursuant to commitment as pro- 
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vided in this Section, or under the law in effect at the time of such 
admission, shall have the same powers as are exercised by Superin- 
tendents of state hospitals for mental diseases in this State with 
respect to the. retention, transfer, parole or discharge of the per- 
son so committed. 

The right of such person to appear and defend shall not be 
denied. 

The judgment or order of commitment by a court of competent 
jurisdiction of another state committing a person to the United 
States Veterans’ Administration or other agency of the United 
States Government, or any institution operated by such agency, 
for care or treatment, shall have the same force and effect as to 
such person while in this State as in the State in which is situated 
the court entering such judgment or making such order. 

Upon receipt of a certificate that facilities are available in any 
such institution operated by the United States for the care and 
treatment of any person committed to the Alabama Insane Hos- 
pitals or any other institution in this State, and that such person 
is eligible for such care or treatment, the Superintendent thereof 
is hereby authorized to cause the transfer of any such patient to 
the Veterans’ Administration or other agency of the United States 
Government. Upon effecting any such transfer, the Superintend- 
ent shall notify the commiting court thereof: provided, however, 
that no such person shall be so transferred if he be confined pur- 
suant to conviction of any crime or misdemeanor or if he shall 
have been acquitted of any such charge solely on the ground of 
insanity. 

Any person transferred as provided in this Section shall be 
deemed to be committed to the Veterans’ Administration or other 
agency of the United States Government pursuant to the original 
commitment the same as if he had been originally so committed. 

Section 2. That all laws and parts of laws in conflict herewith 
are hereby repealed but all commitments heretofore made pursuant 
to the terms thereof shall remain in full force and effect subject 
to the provisions of this Act. 

' Section 3. The invalidity of any portion of this Act shall not 
effect the validity of any other portion thereof which can be given 
effect without such invalid part. 

Section 4. This Act shall take effect immediately upon its ap- 
proval by the Governor. 


And the substitute reported by the Standing Committee on 
Public Health was adopted. 
Yeas, 61; Nays, 0. 
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Yeas: 
Mr. Speaker Dominick Matthews (Jackson) Sadler 
Allen Flowers McCord Segrest 
Austin Garrett McDanal Sessions 
Bagley Graham McGowin Sherrer 
Barchard Green Neighbors Smyer 
Barnes Hardwick Newman Stallings 
Beck Hill Norman (Bullock) = Taylor 
Booth Hodo Norman (Lowndes) Tidmore 
Boswell Jenkins Payne Spence 
Branyon Jones Peacock Toomer 
Cliristopher Kaul Petrey Tucker 
Clayton Locke Phillips Welch 
Cobb Lovelace Pool Whigham 
Cook Martin Quarles Wood 
Delony Mathews (Clarke) Robinson (Lewndes) Young 
Devers 4 


And said bill: 


H. 266. 


To amend Section 1444 of the Code of Alabama, 1923. 


As amended by the substitute reported by the Standing Com- 
mittee on Public Health, was read a third time at length and 


passed: 


Yeas, 61; Nays 0. 


Yeas: 

Mr. Speaker Dominick Matthews (Jackson) Sadler 
Allen Flowers McCord Segrest 
Austin Garrett McDanal Sessions 
Bagley Graham McGowin Sherrer 
Barchard Green Neighbors Smyer 
Barnes Hardwick Newman Spence 
Beck Hill Norman (Bullock) — Stallings 
Booth Hodo Norman (Lowndes) Taylor 
Boswell Jenkins Payne Tidmore 
Branyon Jones Peacock Toomer 
Christopher Kaul Petrey Tucker 
Clayton Locke Phillips Welch 
Cobb Lovelace Pool Whigham 
Cook Martin Quarles Wood 
Delony Mathews (Clarke) Robinson (Lowndes) Young 
Devers 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The President and Presiding Officer of the Senate having 
signed the following Senate bills, your signature thereto is re- 
quested : 


S. 3%. To regulate the excusing of Jurors in the Circuit Courts 
of Circuits composed of one county and having more than one 
Circuit Judge and less than three Circuit Judges. 
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S. 38. To repeal an Act approved October 25, 1932, and en- 
titled “An Act to regulate the excusing of jurors in the Circuit 
Courts of every County in this State, which now have, or may 
hereafter have, a population of as much as seventy-five thousand 
people and not more than one hundred thousand people, accord- 
ing to the last decenial census, or any such census which may 
hereafter be taken. 


S. 94. Relating to dependent, neglected or delinquent chil- 
dren in Montgomery County, Alabama; to declare who are de- 
pendent, neglected or delinquent children, to declare that such 
children shall be wards of the State, to provide for their custody, 
discipline, supervision, care, protection, guardianship and welfare; 
to create and establish in Montgomery County, Alabama, a Juve- 
nile and Court of Domestic Relations and to provide for its equip- 
ment and maintenance; to create and confer upon such court juris- 
diction under the terms of this Act to try and determine the ques- 
tion of dependency, neglect, or delinquency of children in such 
county ; and when found to be such to adjudicate and determine all 
questions as to their guardianship, custody, supervision, discipline, 
care, control, protection and training, and generally to confer 
upon stch court jurisdiction and power to try and determine all 
questions arising under the terms of this Act, or which may other- 
wise be referred to them by law for adjudication, or which may be 
necessary or convenient to the exercise of such jurisdiction or to 
carry out the purpose and intent of this Act; to provide for the 
trial and punishment of those who aid, abet, cause or connive at 
or contribute to the delinquency, neglect or dependency of such 
children; to provide and regulate the procedure in such cases; to 
confer power upon such court to make rules and regulations; and 
to provide such forms when not otherwise provided for, under the 
terms of this Act as shall be found necessary or convenient to the 
exercise of its jurisdiction or for the conduct of probation officers 
or their work, as provided for in this Act; to provide for the tak- 
ing and enforcing of recognizances and bonds; and for the tak- 
ing of appeals from the decisions of such Court; to provide for 
the trial of any delinquent in a criminal court of competent juris- 
diction who has shown himself or herself to be unamenable to the 
discipline provided for such delinquent as provided under the 
Alabama, do hereby certify that it having been alleged to me that 
terms of this Act; to provide for the transfer of certain cases to 
the Juvenile and Court of Domestic Relations; and for the ap- 
pointment of an Advisory Board to such court and to define the 
duties and powers of such court; to provide for the selection of the 
Judge and other Officers of such court and to define their powers 
and duties; and to provide for their compensation; to provide for 
the transfer to this Court of all causes that were pending in any 
abolished Juvenile and Domestic Relations Court that functioned 


JOURNAL OF THE HOUSE, 1939 679 


in said county; to declare that should any part of this Act be found 
unconstitutional that it shall not affect the remainder thereof and 
to provide for the repeal of all laws in conflict with this Act. 


S. 95. To repeal an Act entitled An Act “Relating to depend- 
ent, neglected or delinquent children in all Counties of Alabama, 
which now have, or which hereafter may have, a population of not 
less than seventy five thousand people and not more thon one 
hundred thousand people according to the last Federal Census or 
any such census that may be taken hereafter; to declare who are 
dependent, neglected or delinquent children, to declare that such 
children shall be wards of the State, to provide for their custody, 
discipline, supervision, care, protection, guardianship, and welfare; 
to create and establis in such counties Juvenile and Domestic 
Relations Courts and to provide for their equipment and mainte- 
nance; to create and confer upon such courts jurisdiction under the 
terms of this Act; to try and determine the question of dependency, 
neglect, or delinquency of children in such counties; and when 
found to be such to adjudicate and determine all questions as to 
their guardianship, custody, supervision, discipline, care, control, 
protection and training, and generally to confer upon such court 
jurisdiction and power to try and determine all questions arising 
under the terms of this Act, or which may otherwise be referred 
to them by law for adjudication, or which may be necessary or 
convenient to the exercise of such jurisdiction or to carry out the 
purpose and intent of this Act; to provide for the trial and punish- 
ment of those who aid, abet, cause or connive at or contribute to 
the delinquency, neglect or dependency of such children ; to provide 
and regulate the procedure in such cases; to confer power upon 
such courts to make rules and regulations; and to provide such 
forms when not otherwise provided for, under the terms of this 
Acts as shall be found necessary or convenient to the exercise of 
its jurisdiction or for the conduct of probation officers or their 
work, as provided for in this Act; to provide for the taking and 
enforcing of recognizances and bonds; and for the taking of ap- 
peals from the decisions of such Court; to provide for the trial 
of any delinquent in a criminal court of competent jurisdiction 
who has shown himself or herself to be unamenable to the discip- 
line provided for such delinquent as provided under the terms of 
this Act; and for the appointment of an Advisory Board to such 
court and to define the duties and powers of such Court; to pro- 
vide for the selection of the judge and other officers of such Court 
and to define their powers and duties; and to provide for their 
compensation; to declare that should any part of this Act be 
found unconstitutional that it shall not affect the remainder there- 
of and to provide for the repeal of all laws in conflict with this 
Act,” approved February 26th, 1931, and as amended by an Act 


‘680 JOURNAL OF THE HOUSE, 1939 


approved January 31, 1935 and an Act approved February 23, 
1937, and to provide for the transfer of causes pending in the 
Courts created by said repealed Act to the Juvenile and Domestic 
Relations Courts that may hereafter be created or function in the 
Counties that were subject to said repealed Act. 
J. E. Speight, 
Secretary. 


SICNING OF SENATE BILLS 


The speaker of the House, in the presence of the House, 
immediately after the titles had been publicly read by the Clerk, 
the reading at length having been dispensed with by a two-thirds 
vote of a quorum present, signed the bills, the titles to which are 
set out in the above and foregoing Message from the Senate. 


MESSAGE FROM THE SENATE 


Mr. Speaker : 

The Senate has originated and passed the following bill and 
ordered same sent forthwith to the House: 
By Mr. Tucker: 


S. 14. To create a County Board of Equalization in and for 
each of the sixty seven counties of this State: To provide for the 
manner of selecting the members of such Board: To provide for the 
appointment, the term of office and compensation of such mem- 
bers: ‘To provide the powers, rights, authority and duties of the 
said County Boards of Equalization and the members thereof. 
To provide a secretary for each of said Boards of Equalization. 
To abolish the several County Boards of Review, as now or here- 
tofore created, and to repeal all laws in conflict with this Act. 


J. E. Speight, 
Secretary. 


SENATE MESSAGE 


The Senate bill, the title to which is set out in the above and 
foregoing message from the Senate was read one time and referred 


to an appropriate standing committee, as follows: 
Ways and Means, S. 14. 


MESSAGE FROM THE SENATE 


Mr. Speaker : 
The Senate has amended as therein shown and as amended 


has adopted the following: 


H. J. R. 30. Be it resolved by the House, the Senate con- 
curring, that when the two houses of the. Legislature adjourn 
today, they adjourn to meet again Thursday, February 23, 1939. 
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And returns same herewith to the House. 
J. E. Speight, 
Secretary. 


SENATE MESSAGE 


On motion of Mr. McGowin, the House concurred in and 
adopted the Senate Amendment to the H. J. R. 30 set out in the 
above and foregoing Message from the Senate. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has concurred in the following: 


H. J. R. 19. Relative tq Requesting the United States Sena- 
tors and Members of Congress from Alabama to initiate and co- 
operate in supporting legislation to restore cotton to its former 
economic importance in world commerce. 


And returns same herewith to the House. 
J. E. Speight, 
Secretary. 


CERTIFICATE OF CLERK 


To The House Of Representatives: 

I hereby certify that the House bills hereinafter mentioned were 
delivered to the jExecutive Department on the date and hour 
named, and that I hold the receipt of the Executive Department 
for same. 


Delivered to the Governor at 12:50 P. M., on February 21, 1939. 
14. 

85. 

105. 

178. 

180. 


181. 
225. 


R. T. Goodwyn, Jr., 
Clerk. 


ADJOURNMENT 


On motion of Mr. McGowin the House, under a H. J. R. here- 
tofore adopted, adjourned until Thursday, February 23rd, 1939, 
at twelve o’clock, noon. 
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NINETEENTH DAY 


House of Representatives, 

Montgomery, Alabama, 

Thursday, February 28rd., 1939. 
‘The House met pursuant to adjournment. 


PRAYER 


The session was opened with prayer by Rev. Dr. H. V. Carson, 
of Montgomery. 


ROLL CALL 


On a call of the roll of the House the following members an- 
swered to their names: 


Mr. Speaker Dobbs Martin Scott 
Allen Doster Mathews (Clarke) Segrest 
Austin Dominick Matthews (Jackson) Sessions 
Bagley Ellis Mayhall Sherrer 
Ball Flowers Megginson Sightler 
Barchard Garrett Miller Smyer 
Barnes Gewin McCord Snyder 
Beck Golson McDanal Spence 
Booth Graham McGowin Stallings 
Boswell Graves Nation Stone 
Branyon Green Neighbors Taylor 
Brown (Covington)Gwin Newman Thomas 
Brown (Lee) Hall Norman (Bullock) =Tidmore 
Carwile Hardwick Norman (Lowndes) Toomer 
Christopher Hare Payne Tucker 
Clayton Haynes Peacock Walden 
Cobb Henson Petrey Waldrop 
Collier Hill Phillips Wallace 
Cook Hodo Pitts Welch 
Cope Jenkins Pool Weston 
Davis (Madison) Jones Quarles Whigham 
Davis (Montgomery) Kaul Robertson (Cullman) White 
Dearman Langan Robinson (Lowndes) Wood 
Delony Langley Robinson (St. Clair) Wright 
Devers Locke Sadler Young 
Diffly Lovelace Sanderson —103 


A quorum was present. 


REPORT OF STANDING COMMITTEE ON REVISION 
OF THE JOURNAL 


Mr. Speaker: 

Your Standing Committee on Revision of the Journal begs to 
report that we have carefully examined the Journal of the House 
for the eighteenth legislative day and find the same to be correct. 

T. T. Bagley, 
Chairman. 
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On motion of Mr. Bagley, the reading at length of the Journal 
of the House for the eighteenth legislative day was dispensed with, 
and the report of the Standing Committee on the Revision of the 
Journal was concurred in and adopted and the Journal of the 
House for the eighteenth legislative day was approved. 


REPORT OF STANDING COMMITTEE ON ENGROSSED 
AND ENROLLED BILLS 


Mr. Speaker: 

Your Standing Committee on Engrossed and Enrolled Bills 
begs leave to report that said committee, in session, has compared 
the following Engrossed Bills with the original bills and finds 
same correctly engrossed, to-wit :— 


By Mr. Dominick: 
H. 164. To amend Section 2867 of the 1923 Code of Alabama 


Also: 
By Mr. Locke: 

H. 188. To amend Schedule 156.11, Article 13, Chapter 4, of 
an Act entitled “An Act to provide for the general revenue of the 
State of Alabama”, approved July 10, 1935. 


Also: 
By Mr. Mathews of Clarke: 

H. 25%. To define a Unit of Measure for the sale of pulp 
wood, paper wood or commercial timber of whatever kind or na- 
ture sold by the cord, and prescribe penalties for violations thereof. 


Also: 
By Mr. Locke: 
H. 265. To amend Section 1442 of the Code of Alabama, 1923. 


Also: 
By Mr. Locke: 
H. 266. To amend Section 1444 of the Code of Alabama, 1928. 
Henry Neill Segrest, 
Chairman. 


The above and foregoing report of the Standing Committee 
on Engrossed and Enrolled Bills was concurred in and adopted. 
REPORT OF STANDING COMMITTEE ON ENGROSSED 
AND ENROLLED BILLS 


Mr. Speaker: (Ti j 
‘Your Standing Committee on Engrossed and Enrolled Bills 
reports that it has examined the following House joint resolution: 
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H. J. R. 19. Requesting the United States Senators and Mem- 
bers of Congress from Alabama to initiate and cooperate in sup- 
porting legislation to restore cotton to its former economic im- 
portance in world commerce. . 


And finds same correctly enrolled. 
Henry Neill Segrest, 
Chairman. 


SIGNING OF HOUSE RESOLUTION 


The Speaker of the House, in the presence of the House, im- 
mediately after the House joint resolution, No. 19, had been pub- 
licly read at length by the Clerk signed the House joint resolution 
No. 19. 


RESOLUTION 


The following resolution was introduced: 


By Mr. Devers: 

H. J. R.31. BEIT RESOLVED BY THE HOUSE, the Sen- 
ate Concurring, that the Legislature of Alabama does hereby mem- 
orialize the Federal Government and its various agencies to join 
with the members of Congress from Alabama, and the citizens 
committees of Madison and Jackson Counties, Alabama in their 
study, and furthering to consummation a workable plan for flood 
control in Madison and Jackson Counties, Alabama. 

BE IT FURTHER RESOLVED by the HOUSE, the Senate 
Concurring, that the Legislature will not now, nor in the future, 
sponsor any legislation which has for its purpose laws tending to 
destroy the value of flood control in Madison and Jackson Coun- 
ties, Alabama. 

BE IT URTHER RESOLVED that a copy of this resolution be 
transmitted by the Clerk of the House to Honorable John J. 
Sparkman, Member of Congress, Washington, D. C. 


The above and foregoing resolution, No. 31, was referred to 
the Standing Committee on Rules. 


REPORT OF COMMITTEE ON PRIVILEGES OF THE FLOOR 


Mr. Langan, Chairman of the Committee on Privileges of the 
Floor, returned to the House the following House resolution with 
a favorable report: 

H. R. 29. Be it resolved by the House that the privileges of 
the floor be extended to Hon. Alex. Brantley, Judge of Probate of 
Pike County, Alabama. 
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INTRODUCTION OF BILLS 


On a call of counties, bills were introduced, severally read one 
time and referred to appropriate standing committees as follows: 


By Mr. Delony: 
H. 309. To amend Section 2955 of the 1923 Code of Alabama 
and to repeal all laws in conflict with this Act. 
Pensions and Soldiers’ Home. 


By Mr. Brown of Covington (with notice and proof): 

H. 310. To provide that the Sheriff and the Clerk of the Cir- 
cuit Court of Covington County, Alabama, be paid from the gen- 
eral fund of said county all fees and commissions which section 
4093, Code of 1923, or as the same may be amended, directs to be 
paid from the fine and forfeiture fund of said county; and to pro- 
vide for reimbursement of said fund. 

Local Legislation No. 1. 

Notice and proof H. 310: 


NOTICE OF LOCAL BILL 


Notice is hereby given that there will be introduced at the next session 
of the legislature of Alabama a bill applicable only to Covington County, Ala- 
bama, which will provide that the Sheriff and Clerk of the Circuit Court of 
Covington County, Alabama, be paid out of the general fund of the county 
all fees and commissions which section 4039, Code of 1923, or as amended, 
authorizes to be paid from the fine and forfeiture fund of said county. And 
to provide further that said general fund may be reimbursed from the fine 
and forfeiture fund of said county when and.as the funds therein are available 
for payment of said officer’s claims pursuant to the terms of said section 4039, 
Code of 1923 or as amended. 5-1-4tc 


STATE OF ALABAMA i 
COVINGTON COUNTY 

Personally appeared before me, the undersigned authority Oscar M. Dug- 
- ger Publisher of the Andalusia Star who being duly sworn, says that the at- 
tached Local Bill notice of publication appeared in Four successive issues 
.of the Andalusia Star, a weekly newspaper published in said county, on the 
following dates: January 5, 12, 19, 26, 1939. This the 20th day of February, 


1939. 
OSCAR M. DUGGER. 
Sworn to and subscribed before me this 20th day of February, 1939. 
ANNIE R. BROXSON, 
Notary Public. 


By Mr. Robertson of Cullman (with notice and proof): 

H. 311. To allow the Sheriff of Cullman County, Alabama, an 
additional Deputy; to provide for his appointment, qualification 
by giving bond, to hold office at the pleasure of said Sheriff, to fix 
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his compensation and provide for payment thereof out of the 

general fund of the county; and to provide for the appointment of 

his successor where such deputy is removed, dies, or resigns. 
Local Legislation No. 1. 


Notice and proof H. 311: 


NOTICE 


Notice is hereby given that at the next term or Session, or any subse- 
quent session, of the Legislature of the State of Alabama the following Bill 
will be introduced in an cffort to enact the same into the law, to-wit: 


AN ACT 


To allow the Sheriff of Cullman County, Alabama, an additional Deputy; 
to provide for his appointment, qualification by giving bond, to hold office 
at the pleasure of said Sheriff, to fix his compensation and provide for pay- 
ment thereof out of the general fund of the county; and to provide for the 
appointment of his successor where such deputy is removed, dies, or resigns. 

Be it enacted by the Legislature of Alabama: 

Section 1: That the Sheriff of Cullman County is hereby allowed an 
additional Deputy Sheriff to the deputy now provided by law, to be appointed 
by said Sheriff and to hold office at the pleasure of the Sheriff, who shall 
terminate said appointment for any cause sufficient in the discretion of the 
Sheriff; provided that when any such deputy is removed, dies or resigns, the 
Sheriff may appoint a successor who shall hold office and be. subject likewise 
to all the provisions of this act. 

Section 2: The compensation of said deputy is hereby fixed at One Hun- 
dted Dollars per month, payabie out of the general fund of the county, upon 
the presentation of a claim for such compensation, monthly, by the Sheriff to 
the Board of Finance and Control of said county, and it shall thereupon be 
the duty of said Board of Finance and Control to order a warrant drawn on 
the general funds of the county payable to such deputy sheriff for the amount 
of the monthly salary as hereinabove provided. 

Section 3; Before entering upon the duties of his office said Deputy 
Sheriff shall execute a bond, conditioned and approved as required by law 
for bonds required of Sheriffs, in the sum of $2,000.00 payable to the State of 
Alabama, and recorded and filed in the probate office of said county. 

Section 4: If any section or provision hereof is invalid it shall not effect 
the valid provisions of this act. 

Section 5: That all laws and parts of laws in conflict with this Act are 
hereby repealed, and this Act shall be in full force and effect from the date 
of its passage and approval by the Governor. 

Cullman Banner—Dec. 30, Jan. 6-13-20. 


STATE OF ALABAMA °° } 
CULLMAN COUNTY 5 
Personally appeared before me, the undersigned Notary Public in and 


for said County and State, Jack N. Huie, who being by me first duly sworn, 
says: That he is Business Manager of the Alabama Weekly Newspapers, In- 
corporated, a Corporation, engaged in the business of publishing a weekly 
newspaper in the City of Cullman, Cullman County, Alabama, which news- 
paper is known and designated as Cullman Banner, and is a newspaper of 
general circulation in Cullman County, and that as such officer he is duly 
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authorized to make this affidavit on its behalf; that the foregoing printed 
notice was printed once a week for four (4) consecutive weeks in said news- 
paper, viz: December 30, 1938, January 6, 13, and 20, 1939. 
JACK N. HUIE. 
Sworn to and subscribed before me, this the 28th day of January, 1939. 
(Seal) OPAL WATSON. 


By Mr. Golson: 
H. 312. To amend Section 3033 of the Code of Alabama of 
1923. 
Ways and Means. 


By Mr. Golson: 
H. 313. To amend Section 3030 of the Code of Alabama of 
1923. 
Ways and Means. 


By Mr. Golson: . 
H. 314. To amend Section 3034 of the Code of Alabama of 
1923. 
Ways and Means. 


By Mr. Golson: 
H. 315. To amend Section 3035 of the Code of Alabama of - 
19258. 
Ways and Means. 


By Mr, Golson: 
H. 316. To amend Section 361 of the Code of Alabama of 
1923. 
Judiciary. 


By Mr. Weston: 

H. 31%. To provide for surveys by the County Governing 
Bodies by authorizing officers or employees of the Boards of 
Revenue, Courts of County Commissioners, or like governing 
bodies of the counties to enter upon and go across the lands of any 
individual or corporation in the State of Alabama for the purpose 
of making surveys necessary for the construction of highways, 
roads, or bridges to be constructed by it or under its supervision 
and to enter upon the property of individuals or corporations for 
the purpose of securing samples of the land to determine if same 
can be used as a source of material for the construction, main- 
tenance, and improvements of public highways, roads, and bridges; 
to provide for the erection of necessary stobs, stakes, monuments, 
and other markers in carrying out such surveys. To provide fur- 
ther for the preservation of growing crops and define liability of 
officers or employees of the Boards of Revenue, Courts of County 
Commissioners, or like governing bodies of counties. 

Public Roads and Highways. 
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By Mr. Gewin: 

H. 318. To validate and legalize elections heretofore held 
under the provisions of Article 12 and Article 13 of the Alabama 
School Code, which was adopted by the passage of an Act entitled 
“An Act to adopt the Code of laws relating to education, prepared 
in accordance with the provisions of the Act approved August 11, 
1927, entitled “An Act to provide for the revision, codification, 
digesting and promulgation of the public statutes of Alabama re- 
lating to Education.” 
Judiciary. 


By Mr. Hall (with notice and proof): 

H. 319. To authorize the Board of County Commissioners 
of Henry County, Alabama, to levy and collect a privilege tax 
on all persons, corporations, co-partnerships, companies, agencies, 
associations and refiners selling, delivering, withdrawing from 
storage or keeping in storage for sale or delivery in such county, 
gasoline, naptha, and other liquid motor fuels or any devices or 
substitutes therefor, commonly used in internal combustion en- 
gines, but not including “kerosene oil”, “fuel oil” or “crude oil” 
commonly used for lighting, heating or industrial purposes, not to 
exceed one cent per gallon; to authorize said Board of County 
Comissioners of said county to provide the necessary rules and 
regulations and machinery for the collection of said privilege tax; 
to make provisions for the distribution of the funds derived from 
said privilege tax; to prohibit any incorporated city or town in 
said County from levying or collecting a municipal privilege tax 
on such motor fuels or upon the business of selling, delivering, 
withdrawing from storage, or keeping in storage such motor 
fuels, on a quantity basis; to repeal the municipal privilege, ex- 
cise and or license taxes on gasoline, woco-pep, or any other 
motor fuel, used by self propelled vehicles which may now be col- 
lected or levied by any incorporated city or town in said county; 
to provide for the use of the money derived from said privilege 
tax and to provide penalties for the violation of such rules and 
regulations to repeal all laws and parts of laws in conflict with 
this act and to provide when this Act shall become effective. 

Local Legislation No. 1. 


Notice and proof H. 319: 
NOTICE 


Notice is hereby given that the following bill will be introduced in the 
regular session of the Legislature of Alabama in 1939, a bill to be entitled 


AN ACT 


To authorize the board of County Commissioners of Henry. County, Ala- 
bama, to levy and collect a privilege tax on all persons, corporations, co- 
partnerships, companies, agencies, associations and refiners selling, delivering, 
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withdrawng from storage or keeping in storage for sale or delivery in, such 
county, gasoline naptha, and other liquid moter fuels or any devices or sub- 
stitutes therefore, commonly used in internal combustion engines but not in- 
cluing “kerosene oil’, “fuel oil” or “crude oil” commonly used for lighting, 
heating or industrial purposes, not to exceed one cent per gallon; to authorize 
said Board of County Commissioners of said county to provide the necessary 
rules and regulations and machinery for the collection of said privilege tax; 
to make provisions for the distribution of the funds derived from said privilege 
tax; to prohibit any incorporated city or town in said County from levying 
or collecting a municipal privilege tax on such motor fuels or upon the busi- 
ness of selling, delivering, withdrawing from storage, or keeping in storage 
such motor fuels, on a quantity basis; to repeal the municipal privilege, excise 
and or license taxes on gasoline, Woco-pep, or any other motor fuel, used 
by self-propelled vehicles which may now be collected or levied by any in- 
corporated city or town in said county; to provide for the use of the money 
derived from said privilege tax and to provide penalties for the violation of 
such rules and regulations to repeal all laws and parts of laws in conflict with 
this act and to provide when this Act shall become effective. 
R. F. HALL, Representative 
Henry County Post No. 2. 


AFFIDAVIT OF PUBLICATION 


STATE OF ALABAMA 
HENRY COUNTY 
Before me T. J. Bland, a Notary Public in and for said county, in said 
State, personally appeared Mrs. C. S. Keller, who is known to me, and who 
by me being duly sworn, deposes and says that she is the publisher of The 
Abbeville Herald, a newspaper published in the town of Abbeville, County 
of Henry, State of Alabama; that the attached notice is a true and correct 
copy of the notice which was published in said newspaper for 4 consecutive 
weeks, on, to-wit: 
January 26, 1939, February 2-9-16, 1939. 
MRS. C. S. KELLER, 
Publisher The Abbeville Herald. 
Sworn to and subscribed before me, this 20th day of February, 1939. 
T. J. BLAND, N. P. 


By Mr. Devers (with notice and proof): 

H. 320. To provide for a Special Election to authorize and 
empower the Court of County Commissioners, Board of Revenue, 
or other like governing body of Jackson County, Alabama, to 
levy and collect an excise tax of not more than three (3) cents 
per gallon on every gallon of gasoline, woco-pep, benzine, naphtha, 
or any substitute therefor, sold in said County for a period of four 
(4) years, to be determined from the date of the first levy of 
said excise tax by said Court of County Commissioners, Board of 
Revenue, or other like governing body of said County; to provide 
for the conducting of said election; to authorize the Court of 
County Commissioners, Board of Revenue, or other like govern- 
ing body of said County, to pay the expenses of said election; to 
authorize said Court of County Commissioners, Board of Revenue, 
or other like governing body of said County, to provide the nec- 
essary. machinery for the collection of said excise tax; to make 
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provision for the distribution of said tax; to prohibit any incor- 
porated city or town in said County from levying a municipal tax 
on gasoline, woco-pep, benzine, naphtha, or any substitute therefor ; 
to repeal the municipal taxes on said gasoline, woco-pep, benzine, 
naphtha, or any substitute therefor, which may now be levied by 
any incorporated city or town in said County; to provide for the 
use of said excise tax, and to provide a penalty for the failure to 
pay said tax in accordance with the requirements of the Court of 
County Commissioners, Board of Revenue, or other like governing 


body of said County. 
Local Legislation Number 1. 


Notice and proof H. 320 
AFFIDAVIT OF PUBLICATION 


State of Alabama, 
Jackson County. 

Before me, John B. Tally, a Notary Public in and for said County and 
State, personally appeared P. W. Campbell, editor of the Jackson County 
Sentinel, a weekly newspaper published at Scottsboro, Jackson County, Ala- 
bama, who being first duly sworn, doth depose and say that the below-at- 
tached copy of a notice of proposed local legislation was published in the 
Jackson County Sentinel, a weekly newspaper as aforesaid, once every week 
for four (4) consecutive weeks or issues from the 10 day of Jan., 1939 to the 
31 day of Jan., 1939 inclusive. 

P. W. Campbell, 


Editor, Jackson County Sentinel. 

Sworn to and subscribed before me this 21st day of February, 1939. 
John B. Tally, 

Notary Public. 


NOTICE OF PROPOSED LEGISLATION 


TO WHOM IT MAY CONCERN: 

You are hereby notified the following bill will be introduced at the 
present session of the Legislature of Alabama, and an effort there made 
to secure it’s enactment into law: 


AN ACT 


To provide for a Special Election to authorize and empower the Court 
of County Commissioners, Board of Revenue, or other like governing body 
of Jackson County, Alabama, to levy and collect an excise tax of not more 
than three (3) cents: per gallon on every gallon of gasoline, woco-pep, 
benzine, naphtha, or any substitute therefor, sold in said County for a period 
of four (4) years, to be determined from the date of the first levy of said 
excise tax by said Court of County Commissioners, Board of Revenue, or 
other like governing body of said County; to provide for the conducting of 
said election; to authorize the Court of County Commissioners, Board of Rev- 
enue, or other like governing body of said County, to pay the expenses of said 
election; to authorize said Court of County Commissioners, Board of Reve- 
nue, or other like governing body of said County, to provide the necessary 
machinery for the collection of said excise tax; to make provision for the 
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distribution of said tax; to prohibit any incorporated city or town in said 
County from levying a municipal tax on gasoline, woco-pep, benzine, naphtha, 
or any substitute therefor; to repeal the municipal taxes on said gasoline, 
woco-pep, benzine, naphtha, or any substitute therefor, which may now be 
levied by and incorporated city or town in said County; to provide for the 
use of said excise tax, and to provide a penalty for the failure to pay said 
tax in accordance with the requirements of the Court of County Commis- 
sioners, Board of Revenue, or other like governing body of said County. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. That the Court of County Commissioners, Board of Reve- 
nue, or other like governing body of Jackson County, Alabama, shall be 
authorized and empowered to call a Special Election of the qualified voters 
of said County, for the purpose of determining from the majority of the 
votes cast in said Election, whether or not the said Court of County Com- 
missioners, Board of Revenue, or other like governing body of said County, 
may levy and collect an excise tax of not more than three (3) cents per 
gallon on every gallon of gasoline, woco-pep, benzine, naphtha, or any substi- 
tute therefor, sold in said County of Jackson for a period of four (4) years, 
to be computed from the date of the first levy of said excise tax by said 
Court of County Commissioners, Board of Revenue, other like governing 
body of said County. 

Section 2. The Sheriff of Jackson County, upon being directed to do so, 
by the said Court of County Commissioners, Board of Revenue, or other 
like governing body of said County, shall give notice of said Special Election 
by publication once a week for 4 successive weeks in some newspaper pub- 
lished in Jackson County, Alabama. Said Special Election shall be held 
and conducted in all respects as General Elections for the election of County 
Officers are now held and conducted under the laws of the State of Alabama. 
The officers appointed to hold said Special Election shall receive the same 
fees as are provided for officers holding General Elections for the election of 
County Officers, and said Court of County Commissioners, Board of Reve- 
nue, or other like governing body of said County, is authorized and empower- 
ed to pay said fees, together with all other necessary expenses incident to 
said Special Election, out of the General Fund of said County. 

Section 3. The Court of County Commissioners, Board of Revenue, 
or other like governing body of said County, shall cause suitable ballots, 
polling lists, tally sheets, instructions for holding the election, and all other 
necessary and proper stationery to be printed and supplied to all voting 
places, and it shall be the duty of the Sheriff to deliver said supplies, 
together with suitable ballot boxes, to the appointed election officers, before 
the date set for holding said Special Election. The ballots used in said elec- 
tion shall have printed at the top the amount of the proposed excise tax, the 
commodities on which said excise tax is to be levied, the term in which 
said excise tax is to be levied and collected, and that it is to be used for the 
construction, maintenance, repair and operation of public streets, roads, 
bridges and ferries in Jackson County, Alabama, and directly underneath, 
in plain type, shall be printed on different lines the words “For Proposed 
Excise Tax;” “Against Proposed Excise Tax,” and a blank must be left di- 
rectly to the left of each line thereof, and the voter favoring the proposed 
tax will make a cross mark directly to the left of the line “For Proposed 
Excise Tax”, and the voter not in favor of said tax will make a cross mark di- 
rectly to the left of the line “Against Proposed Excise Tax.” 

Section 4. If it appears from the results of said election that a majority 
of the persons voting in said Special Election have voted for said excise 
tax authorized hereunder, the Court of County Commissioners, Board of 
Revenue, or other like governing body of said County, shall be authorized 
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to levy and collect an excise tax not to exceed three (3) cents per gallon on 
every gallon of gasoline, woco-pep, benzine, naphtha, or any substitute 
therefor, sold in said County of Jackson for a period of four (4) years, to be 
computed from the date of the first levy of said excise tax by the Court of 
County Commissioners, Board of Revenue, or other like governing body of 
said County. 

Section 5. That the Court of County Commissioners, Board of Reve- 
nue, or other like governing body of said County, is hereby authorized to 
provide the necessary machinery for the collection of said excise tax. 

Section 6. One third of said excise tax collected within the corporate 
limits of any incorporated city or town in Jackson County, Alabama, shall 
be paid over to such incorporated city or town. The remaining two-thirds of 
said excise tax collected in incorporated cities and towns and all other said 
excise tax collected in said County shall be paid into the County Deposi- 
tory and distributed equally among the four Commissioners’ districts of said 
County. 

Section 7. After the passage and approval of this Act, it shall be un- 
lawful for any incorporated city or town in said Jackson County, Alabama, 
to levy a tax on gasoline, woco-pep, benzine, naphtha, or any substitute 
therefor, or on the storage thereof, and any such tax now levied by any such 
incorporated city or town is hereby repealed. 

Section 8. That all moneys collected from the excise tax authorized in 
Section -1 of this Act shall be used solely for the building, construction, 
maintenance, repair and operation of public streets, roads, bridges and fer- 
ries in said County of Jackson, and any incorporated city or town therein. 

Section 9. That a penalty of twenty-five per cent (25%) of the amount 
of tax due, shall be imposed and collected for failure to pay said excise tax 
in accordance with the orders, decrees and requirements of the Court of 
County Commissioners, Board of Revenue, or other like governing body of 
said County; such penalty to be distributed and used in the same manner 
and for the same purpose as the excise tax. 


By Mr. Gewin: 
H. 321. To amend Section 161 of an Act entitled “An Act to 
provide for the general revenue of the State of Alabama,” ap- 


proved July 10, 1935. 
Ways and Means. 


By Mr. Gewin: 
H. 322. To amend Section 22 of an Act entitled “An Act 
to provide for the General Revenue of the State of Alabama,” ap- 


proved July 10, 1935. 
Ways and Means. 


By Mr. Smyer: 

H. 323. To define and regulate voting trusts; to limit the 
same; and prescribe conditions which may be imposed before 
allowing trustee or trustees to vote. 

Judiciary. 
By Mr. Snyder: 

H. 324. To authorize the change of inscription on the tax 

token from “Alabama Luxury Tax” to “Alabama Poverty Tax,” 


or “Alabama Sales Tax.” 
Ways and Means. 
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By Mr. Hodo: 

H. 325. To prescribe and limit the powers, functions and 
duties of the State Treasurer and to repeal Section 834 of the 
Alabama Code of 1923 and other conflicting laws. 

Judiciary. 


By Mr. Hodo: 

H. 326. To confer upon the Director of Industrial Relations 
authority, power, and jurisdiction to supervise, control and regu- 
late the construction, installation, maintenance, operation, and 
equipment of passenger and freight elevators, dumbwaiters, and 
escalators in this State; to provide a special code to govern in 
such cases; and for the issuance of permits and appointment of in- 
spectors. 

Judiciary. 


By Mr. Newman: 

H. 32%. To provide for the establishment and maintenance 
of a Public Library Service Division in the State Department of 
Archives and History; to define its duties, powers and methods of 
operation; to provide for the appointment of the membership of 
the Executive Board, the Director and the employees of the Divi- 
sion, and to outline their duties; to authorize the power of contract 
between counties and cities for providing library service; to pro- 
vide for cooperation with state agencies and institutions; and to 
provide for cooperation with Federal agencies in furtherance of 
the purpose of this Act. 

Education. 


By Mr. Newman: 
H. 328. To Amend Section 1545 of the Code of Alabama, 1923. 
Education. 


By Mr. Newman: 
H. 329. To Amend Section 1546 of the Code of Alabama, 1923. 
Education. 


By Mr. Newman: 
H. 330. To Amend Section 1547 of the Code of Alabama, 1923. 
Education. 


By Mr. Newman: 
H. 331. To Amend Section 1548 of the Code of Alabama, 1923. 
Education. 


By Mr. Megginson: ; 

H. 332. To amend, by adding thereto Section 5-1/2, an Act 
entitled “An Act to further provide for the general revenue of the 
State of Alabama,” approved February 8th, 1939. 

Ways and Means. 
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By Mr. Langan: 
H. 333. To amend Section 7450 of the Code of Alabama of 1923. 
Judiciary. 


By Mr. Dominick: 
H. 334. To amend Section 4038 of the Code of Alabama of 
1923. 
Judiciary. 


By Mr. Dominick: 

H. 335. ‘To amend an Act approved October 19, 1932, en- 
titled, “An Act to amend Section 3762 of the Code of Alabama 
of 1923”. 

Judiciary. 


By Mr. Flowers: 
H. 336. To amend Section 4129, Code of Alabama 1923. 
Criminal Laws. 


BILLS ON SECOND READING 


Mr. Hall, Chairman of the Standing Committee on Local Leg- 
islation No. 1, reported that said committee, in session, had acted 
on the following bills and ordered same returned to the House 
with a favorable report: 


S. 1038. To repeal an Act Entiled “An Act to create and estab- 
lish a Board of Jury Supervisors in every county in this State 
which now have or which may hereafter have a population of as 
much as seventy-five thousand and not more than one hundred 
thousand people, according to the last Federal Decennial Census. 
Or any such census which may hereafter be taken; to provide that 
the Circuit Judges, the Judge of Probate, the Sheriff and the Clerk 
of the Circuit Court of all such Counties shall constitute the Board 
of Jury Supervisors and to confer upon them all the jurisdiction and 
all the power and authority which is now or which may hereafter 
be by law vested in Jury Boards in this State; to provide that 
they shall perform and discharge all the duties of Jury Boards 
without compensation, except as provided by this Act; to authorize 
them to elect one of their number President of such Board of 
Jury Supervisors. And to provide that the Clerk of the Circuit 
Court of all such counties shall be Ex-Officio, Clerk of such Board 
of Jury Supervisors; to fix his salary as such Clerk, the manner 
of its payment, and to abolish the Jury Board and the Clerk there- 
of in all such counties”. Passed over the Governor’s Veto June 
18, 1931. 


S. 104. To create and establish a Board of Jury Supervisors 
in Montgomery County, Alabama, to provide that the Circuit 
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Judges, the Judge of Probate, the Sheriff, and the Clerk of the © 
Circuit Court of Montgomery County shall constitute The Board 
of Jury Supervisors and to confer upon them all the jurisdiction 
and all the powers and authority which is now or which may here- 
after be by law vested in Jury Boards and Jury Commissions in 
this State; to provide that they shall perform and discharge all 
the duties of Jury Boards and Jury Commissions without compen- 
sation, except as provided by this Act; to authorize them to elect 
one of their number President of such Board of Jury Supervisors, 
and to provide that the Clerk of the Circuit Court of Montgomery 
County shall be ex-officio clerk of such Board of Jury Supervisors ; 
to fix his salary as such clerk, the manner of its payment, and to 
provide for the delivery to this Board of the papers and records of 
any former Board of Jury Supervisors, Jury Board or Jury Com- 
mission of Montgomery County. 


H. 21%. To amend section 1, section 4 and section 9 of an act 
of the Legislature entitled “An Act to create and establish the 
Calhoun County Court; to define its jurisdiction and powers; to 
vest it with the powers and jurisdiction heretofore exercised by 
the Court of Common Pleas of Calhoun County; to provide for 
the transfer of cases from the dockets of the Court of Common 
Pleas to the Calhoun County Court; to abolish the Court of Com- 
mon Pleas; to abolish the office of justice of the peace in precincts 
15 and 20; to provide for the officers of said court, their powers, 
duties, tenure and compensation; to provide rules of procedure for 
said court and the operation thereof,” approved February 27, 1937. 


H. 282. To amend an Act approved September 13, 1935 and 
found on pages 1083, 1084 and 1085 of the General Acts of Ala- 
bama of 1935, so as to repeal the same and render it of no effect 
in so far as it is applicable to the City of Talladega, County of 
Talladega, Alabama, and. to readopt and reenact in so far as the 
City of Talladega is concerned section % of an Act “To provide 
and create a commission form of government and to authorize 
the adoption of the same in all cities and towns in the State of 
Alabama which now are not, or hereafter may not be, within the 
influence or operation of any other valid legislative enactment au- 
thorizing or adopting such form of government ... ”, approved 
April 8, 1911 and found on pages 330 to 355 inclusive of the Gen- 
eral Acts of Alabama of 1911, and to make the same applicable 
and in force and effect as to said City of Talladega, and to further 
validate the acts of the Board of Commissioners of said City in 
fixing the duties and compensation of the Recorder of said City 
of Talladega, and the acts of said Recorder so appointed by said 
City Commission prior to the enactment of an act of the Legisla- 
ture amending said section 7, entitled: “An ACT TO amend Sec- 
tion 7 of an Act entitled an Act ‘ “To provide and create a commis- 
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sion form of Government and to authorize the adoption of the 
same in all cities and towns in the State of Alabama which now 
are not, or hereafter may not be, within the influence or operation 
of any other valid legislative enactment authorizing or adopting 
such form of government,”’ ... ”, approved April 17, 1933 and 
found in the General Acts of Alabama of 1933, special session, 
pages 139-141 thereof, and also said above referred to act of the 
Legislature of 1935 amending said last described act of the Legis- 
lature in turn approved September 13, 1935. 


H. 285. To provide that the Board of Revenue of Montgom- 
ery County, Alabama or other governing body that may be here- 
after created for said County, shall pay to the Recorder for ex- 
officio services rendered by him in the trial of cases in the 
Recorder’s Court wherein there is charged a violation of the laws 
of the State of Alabama, a sum not exceeding $900.00 per annum 
payable in twelve equal monthly installments out of the County 
Treasury. 


H. 286. To repeal an act entitled “An Act to make all persons 
in all counties of Alabama having a population of not less than 
seventy-five thousand and not more than one hundred thousand, 
according to the last or any subsequent Federal Census, except 
such persons as are by law exempt from road duty, liable to work 
on the public roads.” Approved July 17th., 1931. 


H. 287. To create, establish and regulate an Inferior Court 
or Court of Common Pleas for the County of Montgomery; to 
provide and define the jurisdiction of said Court, and the terms 
thereof; to provide for the judge and officers of such Court, and 
their powers, duties and compensation; to fix the term of office 
for such judge, and to fix the fees and costs for such Court; to 
provide rules of procedure for said Court, and for the operation 
thereof; and for the transfer of cases to the court hereby created; 
and to provide for registering, and a lien of its judgments; and 
to abolish justices of the peace in all precincts lying within or 
partly within the City of Montgomery. 


H. 288. To repeal An Act entitled An Act to create, establish 
and regulate Inferior Courts in all precincts lying within or partly 
within all cities of the State of Alabama now having as many as 
35,000 and less than 67,000 population, according to the last Fed- 
eral Census, and in all cities that may hereafter have as many as 
35,000 and less than 67,000 population, according to any subsequent 
Federal Census. Such courts to be in lieu of Justices of the Peace 
in said precincts and in lieu of all other courts heretofore created 
in lieu of Justices of the Peace in said precincts. To provide and 
define the jurisdiction and powers of such courts and the terms 
thereof; to provide for the judges and officers of such courts, 
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their term of office and the manner of their selection and their 
powers, duties and compensation ; to fix the fees and costs for such 
courts; to provide the rules of procedure for such courts and for 
. the operation thereof; to provide for registering of its judgments 
and a lien of its judgments, and to abolish Justices of the Peace 
in such precincts, and to abolish courts heretofore created in lieu 
of such Justices of the Peace; and to provide for the transfer of the 
causes from the abolished courts to the courts created by this Act. 


H. 289. To provide that the Board of Revenue of Montgomery 
County, Alabama, or other governing body that may be hereafter 
created for said County, shall pay to the designated prosecuting 
attorney of the Recorder’s Court of the City of Montgomery, Ala- 
bama, for services rendered by him in the prosecution of cases 
in the Recorder’s Court wherein there is charged a violation of | 
the laws of the State of Alabama, a sum not exceeding $600.00 
per annum payable in twelve equal monthly installments out of the 
County Treasury. 


H. 294. To abolish the Court of County Commissioners of 
Cherokee County, Alabama: and the office of County Commis- 
sioner. 


H. 295. To create and establish a Board of Revenue in and 
for Cherokee County Alabama, to be composed of four members: 
to provide and designate a Chairman of such’ Board, to fix the 
qualifications of the members of said Board, to provide where 
the members of said Board shall reside during their term of office: 
to divide said County into four Districts and define the boun- 
daries of each of said Districts, to designate, declare and appoint 
a member from each of said Districts and to define the term of 
office of each of said members of the Board of Revenue so desig- 
nated, declared and appointed: to provide for the appointment of 
the Chairman of said Board and to fix the term of his office under 
said appointment; to provide for the filling of vacancies in said 
Board, to provide for the designation of the Chairman of said 
Board, designated, declared and appointed by this Act, at the 
expiration of their respective terms of office, to define the duties, 
powers and authority of the Chairman and members of said Board, 
to fix the place and time of their meeting and provide for the 
Compensation of the members thereof. To provide for their of- 
ficial Bonds and for the payment by the County of the premium 
thereon. To provide when this Act shall take effect: to provide 
that any section or provision of this Act being held invalid shall 
not affect the validity of any other section or provision; and the 
repeal of all laws or parts of laws in conflict with the provisions of 
this Act insofar as they apply to Cherokee County, Alabama. 
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H. 296. To further provide for the control, making, mainte- 
nance building and improvement of the public roads and bridges 
of Cherokee County, Alabama. ‘To create the office of Road Su- 
pervisor for said County, to provide for his election or appoint- . 
ment, discharge and removal. To fix his qualifications and pre- 
scribe his duties, power and authority. To provide for a Pur- 
chasing Agent for purchasing material, equipment and supplies 
for the public roads and bridges in Cherokee County, Alabama. 
To prescribe the methods for making such purchases, the manner 
of allowance and payment of claims against the County, approved 
by such Purchasing Agent. To fix his compensation and manner 


penses and manner of payment, to fix his Bond and to provide 
for the approval of same and for the payment of the premium 
thereon by the County. To provide when this Act shall take 
effect; to. provide that any Section or Provision of this Act being 
held invalid shall not affect the validity of any other Section or 
Provision; and the repeal of all laws or parts of laws in conflict 
with the Provisions of this Act, insofar as they apply to Cherokee 
County, Alabama. 


H. 302. To amend Section 3 of House Bill No. 526, of the Acts 
of the Legislature of Alabama of 1935, approved June 12, 1935, 
entitled “An Act to fix the compensation or salary to be paid the 
Tax Collector of Tuscaloosa County, Alabama, and to regulate 
the payment of the same; to provide for compensation of clerks, 
deputies, clerical assistants and other expenses in said office of 
the Tax Collector of Tuscaloosa County, Alabama, and to require 
said Tax Collector to collect all the fees, compensation and allow- 
ances heretofore or hereafter authorized to be collected by him, and 
to pay same into the County Treasury of Tuscaloosa County; to 
provide for the payment of the salary or compensation of said Tax 
Collector of Tuscaloosa County, and the clerks, deputies and other 
clerical assistants, and other office expenses out of the funds of 
Tuscaloosa County, and to provide rules and regulations for the 
management and operation of such office made necessary by 
changing the method and basis of compensation of such Tax Col- 
lector, and to prescribe when this Act shall go into effect.” 


H. 303. To amend Section 3 of House Bill No. 524, of the 
Acts of the Legislature of Alabama of 1935, approved June 12, 
1935, entitled “An Act to fix the compensation or salary to be 
paid the Tax Assessor of Tuscaloosa County, Alabama, and to 
regulate the payment of the same; to provide for compensation of 
clerks, deputies, clerical assistants and other expenses in said of- 
fice of the Tax Assessor of Tuscaloosa County, Alabama, and to 
require said Tax Assessor to collect all the fees, compensation and 
allowances heretofore or hereafter authorized to be collected by 
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him, and to pay same into the County Treasury of Tuscaloosa 
County; to provide for the payment of the salary or compensa- 
tion of said Tax Assessor of Tuscaloosa County, and the clerks, 
deputies and other clerical assistants and other office expenses out 
of the funds of Tuscaloosa County, and to provide rules and regu- 
lations for the management and operation of such office made 
necessary by changing the method and basis of compensation of 
said Tax Assessor, and to prescribe when this Act shall go into 
effect.” 


Mr. Welch, Chairman of the Standing Committee on Judiciary, 
reported that said committee, in session, had acted on the fol- 
lowing bills and ordered same returned to the House with a fa- 
vorable report: 


S. 68. To Amend Section 8692 of the Code of Alabama of 1923, 
relating to Lodging and Refreshments when Jurors are Kept To- 
gether. 


S. 84. To amend Section 6672 of the Code of Alabama of 1923: 


H. 300. To amend an Act entitled “An Act to provide for the 
fixing of salaries in certain executive departments of the State by 
authorizing the Governor to fix the salaries of the officers and 
employees of the Governor’s office, including the Governor’s Legal 
Advisor, the Director, Commissioner or Chief Executive Officer 
of the Banking Department, the State Highway Commission, the 
State Tax Commission, the State Board of Administration and 
associate member thereof, the Public Welfare Department, the 
Unemployment Compensation Commission, the Bureau of Insur- 
ance, the Alabama Highway Patrol, the Alcoholic Beverage Con- 
trol Board, the Department of Labor, the State Docks Commission, 
the Department of Military and Naval Affairs, the Chief Mine 
Inspector, the State Forestry Commission, the Alabama Real Es- 
tate Commission, the Comptroller, the Peoples Public Service At- 
torney, and the Capitol Custodian, or the Director, Commissioner, 
or Chief Executive Officer of such other executive departments 
of the State as may hereafter be created in addition to or in lieu 
of the foregoing named departments; and to authorize the Direc- 
tor, Commissioner, or Chief Executive Officer of the foregoing 
departments or such departments as may hereafter be created in 
addition to or in lieu of said departments, with the approval of the 
Governor, to fix the salaries of all subordinate officers and em- 
ployees in their respective departments, provided that no salary 
shall be in excess of Five Thousand Seven Hundred Dollars 
($5,700.00) per annum; and to repeal all laws in conflict with the 
provisions of this Act,” approved February 16, 1939, to provide 
appropriations for the payment of the salaries therein provided 
for. 
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H. 306. To amend Section 5555 of the Code of Alabama. 


H. 308. To amend Section XI of an Act entitled “An Act to 
create a Department of Commerce for the State of Alabama; to 
prescribe its powers and duties; to provide for the appointment 
of a Director of the Department of Commerce; to transfer to the 
Department of Commerce, to be exercised by it and its subordi- 
nate Bureaus, all powers, duties, functions, authority, employees, 
appropriations and property now vested in and relating to the 
Banking Department, the Banking Board, the Building and Loan 
Board, the Superintendent of Banks, the Building and Loan Com- 
missioner, the Bureau of Insurance, the Superintendent of Insur- 
ance and the Fire Marshal Ex-officio; to repeal all laws in con- 
flict herewith,” approved February 9, 1939, to provide sufficient 
appropriations for the payment of the salaries of the officers and 
employees therein provided for and the expenses incurred there- 
under. 


Mr. Welch, Chairman of the Standing Committee on Judiciary, 
reported that said committee, in session, had acted on the follow- 
ing bill and ordered same returned to the House with a favorable 
report with substitute: 


H. 62 (with substitute.) To create a Legislative Council and 
to prescribe its personnel, powers, functions and duties. 


Mr. Welch, Chairman of the Standing Committee on Judiciary, 
reported that said committee, in session, had acted on the follow- 
ing bills and ordered same returned to the House with a favor- 
able report with amendment: 


H. 157 (with amendment.) To provide for the punishment of 
any person who defaces, or permits same to be done, any trade 
mark or other identifying mark on any automobile motor or other 
motor, pistols, guns, electrical equipment, radios, or motor ve- 
hicles, refrigerators, furniture, household or office equipment or 
any other personal property, when said property is encumbered 
with a mortgage, conditional sale contract or other lien. 


H. 141 (with amendment.) To amend Section 8176 of the 
Code of Alabama of 1923. 


H. 23% (with amendment.) ‘To further regulate the sale of 
used automobiles and to provide a penalty for violations of the 
provisions of this Act. 


The above and foregoing bills were severally read a second 
time and placed on the Calendar. 
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Mr. Speaker: 

The Senate has amended as therein shown, and as amended 
has passed the following House bill and returns same herewith 
to the House. 

H. 7%. To create in all cities of the State of Alabama, which 
have a population of as much as 24,000 people and less than 50,- 
000 people, according to the last federal census, or which shall 
have such population according to any such census that may be 
taken hereafter, a Board of Trustees of the Policemen and Fire- 
men’s Retirement Fund in connection with the regularly organized 
and paid police and fire departments of such cities; to provide 
for the organization of such Board of Trustees; to designate and 
provide for the selection of officers and agents of said Board and 
to prescribe the powers and duties and to fix the compensation of 
such officers and agents; to provide the powers and duties of said 
Board; to declare the said Board of Trustees the trustees of such 
fund, to provide for the use, management and control of such fund; 
to provide for the raising of such fund and for the sources of reve- 
nue thereof; To transfer and convert into the respective Police- 
men and Firemen’s Retirement Funds as created and provided in 
this Act, the respective funds and monies and properties constitut- 
ing similar funds now existing in such cities, and to provide for the 
administration and use of the same; to provide for the investment 
of such portion of said fund as the Board of Trustees may deem 
can be safely withdrawn for investment for revenue purposes; to 
provide for the making of reports by said Board of Trustees; to 
provide for the manner in which warrants upon said fund may be 
drawn; to provide that said fund and the benefits paid there- 
from shall be exempt from levy for debt or claim against any bene- 
ficiary of such fund; to provide for reduced benefits in event there 
is not sufficient money in said fund to pay all benefits in full; 
to provide for the pensioning or relief of disabled, sick or retired 
members of such police and fire departments, and the widows, 
minor children and dependent widowed mothers of such members 
or retired members; to provide for medical examination and diag- 
nosis of the physical or mental condition of sick or disabled mem- 
bers of such police and fire departments, and to provide for the 
re-instatement in the service of said police and fire departments 
of those who have recovered from such sickness or disability; to 
provide for the method whereby widows or children or widowed 
mothers of active or retired members of such departments may 
apply for the benefits provided for hereunder; to provide for the 
forfeiture of all right to benefits and to money paid into said fund 
by a member of the police or fire department upon being dis- 
charged or for other reason leaving such department; to provide 
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that beneficiaries under this Act must be bona fide residents of 
the County in which such cities are.located; to prescribe the 
duties of the City Attorney in connection with said Board of 
Trustees; to provide for the payment by said Board of Trustees 
of all reasonable and necessary expenses incurred by it in and 
about the performance of its duties; to provide that the unconsti- 
tutionality of one section or provision of this Act shall not affect 
the validity of the remainder of said Act; to provide for the time of 
taking effect of this Act and to repeal all laws and parts of laws 
in conflict with the provisions of this Act; 
J. E. Speight, 


SENATE MESSAGE 


On motion of Mr. Allen the House concurred in and adopted 
the Senate amendment to the bill, H. 7, said Senate amendment 
being as follows: 


1. Amend amendment (1) thereof to read as follows: 
‘The caption thereof shall read: 


A BILL 


To be entitled An Act to establish in all Class “D” cities of 
the State of Alabama as the same are defined and designated by 
General Acts of Alabama of 1931 page 174 et seq., approved March 
6, 1931, and any amendments thereto heretofore or hereafter en- 
acted, a Policemen and Firemen’s Retirement Fund and to pro- 
vide for such fund, its sources, management, and administration; 
to provide for a Board of Trustees for such fund, their duties, 
power, and authority; to provide for the retirement and/or rein- 
statement of active or retired members of such departments and 
payment of benefits provided for hereunder and payment of bene- 
fits to widows, orphans, and widowed mothers of such members; 
to prescribe duties of the city attorney; to provide for payment 
by said Board of Trustees of expenses; to provide for appeals from 
rulings of the Board of Trustees; to provide that unconstitutional- 
ity o fany section or provision of this Act shall not affect the va- 
lidity of the remainder of this Act.’” 

2. Amend amendment (2) thereof to read ‘““Amend Section 1 
to read as follows: “That in all Class “D” cities of the State of 
Alabama as the same are defined and designated by General Acts 
of Alabama of 1931 page 174 et seq. approved March 6, 1931, and 
any amendments thereto heretofore or hereafter enacted, there is 
hereby created in connection with the regularly organized and 
paid police department and fire department of such cities a “Board 
of Trustees of the Policemen and Firemen’s Retirement Fund”, 
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by which name the said board shall be known and called, to be 
composed as hereinafter provided and to be selected as hereinafter 
provided and directed; and in all stich cities there is hereby created 
a Policemen and. Firemen’s Retirement Fund, for the benefit of 
the persons hereinafter named, to be derived and raised in the 
manner hereinafter provided.’ ” 


Amend the caption and body of House Bill No. 7 as follows: 
1. The caption thereof shall read: 


A BILL 


To be entitled An Act to establish in all cities of Alabama 
which have a population of as much as twenty-two thousand 
(22,000) and less than sixty thousand (60,000) people according 
to the last or any subsequent Federal census, a Policemen and 
Firemen’s Retirement Fund and to provide for such fund, its 
sources, management, and administration; to provide for a Board 
of Trustees for such fund, their duties, power, and authority; to 
provide for the retirement and/or reinstatement of active or re- 
tired members of such department and payment of benefits pro- 
vided for hereunder and payment of benefits to widows, orphans, 
and widowed mothers of such members; to prescribe duties of the 
city attorney; to provide for payment by said Board of Trustees 
of expenses; to provide for appeals from rulings of the Board of 
Trustees; to provide that unconstitutionality of any section or 
provision of this Act shall not affect the validity of the remainder 
of this Act. 

2. Amend Section 1 by striking out where the same appears, 
the word “twenty-four” (24) and substitute therefor the word 
“twenty-two” (22) and striking out where the same appears, the 
word “fifty” (50) and substitute in lieu thereof the word “sixty” 
(60). 

3. Amend Section 3 so that the same shall read as follows: 
Said Board of Trustees, with the approval of the governing body 
of such city, shall have the power and authority to appoint a 
secretary-treasurer of said Board who shall serve at the pleasure 
of said Board and who shall receive as compensation for his serv- 
ices not to exceed the sum of ($25.00) twenty-five dollars per 
month and to be paid on the first day of each month by warrant 
drawn in like manner as other warrants on such fund. Said secre- 
tary-treasurer of said Board of Trustees is hereby made, and it 
shall be his duty to be the custodian of all moneys belonging to 
the Policemen and Firemen’s Retirement Fund, and all moneys 
belonging to such Fund, and all moneys or other property belong- 
ing to any similar Fund now being maintained in such cities 
shall be promptly paid to him. The said secretary-treasurer shall 
also be custodian of all securities and things of value belonging 
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to such Fund. Said secretary-treasurer shall before taking office, 
make bond in a sum to.be fixed from time to time by resolutions 
of the governing body of any such city, to be approved by the 
Chairman of said Board of Trustees in such amount as said Board 
of Trustees shall require in a Surety Company authorized to do 
business in Alabama for the faithful performance of the duties 
imposed upon him under this Act, and for the faithful accounting 
for all moneys, securities, and things of value which may come 
into his hands as such treasurer of such Fund, and he shall keep 
a separate account thereof, which shall at all times show the true 
condition of such Fund. Upon the resignation or removal from 
office of such secretary-treasurer he shall surrender and deliver 
up to his successor all bonds, securities, and all unexpended 
moneys or other properties which may have come into his hands 
as treasurer of such Fund. It shall be the duty of the secretary- 
treasurer of said Board to keep, in a book provided for that pur- 
pose, a full and complete record of all proceedings of the Board 
of Trustees, and he shall perform such other duties as may be 
assigned to him by the Board of Trustees. 

4. Amend Section 4 by striking therefrom the sentence begin- 
ning with the words, “The said Board of ‘Trustees shall hear”, 
and ending with the words, “Other governing body of such cities”, 
and substitute in lieu thereof the following: “The Board of Trus- 
tees shall hear and decide all applications for pensions or relief 
under this Act and its decisions shall be final except for a4 appeal 
as hereinafter Provided! 

5. Amend Section 5 by striking from sub-section “cy” there- 
of, the words, “A sum equal to one per centum of the gross reve- 
nue of such private public utilities from the sale of electricity or 
electric current in such cities during the preceding year”, and 
substituting in lieu thereof the following: ““A sum equal to three- 
fours of one percentum of the gross revenue of such private public 
utilities, or utility, from the sale of electricity or electric current 
within the corporate limits of any of such cities during the pre- 
ceding year”. 

6. Amend Section 7 so that the same shall read as follows: 
“That the Board of Trustees of the Policemen and Firemens’ Re- 
tirement Fund may, at any time, with the approval of the govern- 
ing body of any such city, after considering the probable demands 
upon such fund in the near future, determine what portion of 
such fund may be safely withdrawn for investment for revenue 
purposes, and having determined what portion thereof shall be 
so withdrawn for that purpose, said Board of Trustees shall then 
determine in what manner such investment shall be made, and 
all proceedings of said Board of Trustees relating thereto shall 
be entered at length upon its records. Such investment shall only 
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be by purchase of the interest bearing bonds of the United States 
of America, or the State of Alabama, or any bonds lawfully issued 
by such City, or in any bond, stock, security, investment, or de- 
posit which is guaranteed by the United States government or 
any of its instrumentalities, provided not over twenty-five percent 
of such fund may be invested in the bonds of any such city. All 
income from such investments shall be and become a part of said 
Policemen and Firemen’s Retirement Fund. All such securities 
shall be deposited with the secretary-treasurer of said Board of 
Trustees, and shall be subject to the management and control of 
said Board of Trustees of the Policemen and Firemen’s Retire- 
ment Fund.” 

%. Amend Section 12 so the same shall read as follows: “That 
any member of such fire or police departments who has been in 
continuous service thereof for as long as thirty years, or has 
reached the age of sixty and has been in continuous service there- 
of for as long as twenty years, upon making written application 
to the Board of Trustees therefor, shall without medical examina- 
tion or disability, be retired from service in such department; and 
upon stich retirement, the said Board of Trustees shall direct the 
payment to such retired member, monthly, from such fund, the 
amount hereinafter provided for his particular position, office, sal- 
ary, or class of work.” 

8. Amend Section 16 by striking therefrom the last sentence 
thereof beginning with the words, “The decision of”, and ending 
with the words, “governing body of such cities”. 

9. Renumber the Section numbered 22 immediately following 
the Section number 22, so that the last numbered Section 22 shall 
be Section 23. 

10. Amend Section 23 as follows: Number said section 24, and 
immediately after the words “necessary expenses”, add the words, 
“including costs of bond herein provided for”. 

11. Add a section to be numbered 25 and to read as follows: 

“Section 25. Within ten (10) days after any final decision of 
the Board of Trustees, any party including the governing body 
of such city feeling aggrieved at the décision of the Board of 
Trustees may appeal from any such decision to the Circuit Court 
of the county in which such city is located and such appeal shall 
be heard by a Judge sitting without a jury. Upon the filing of 
any such appeal, notice thereof shall be served upon any member 
of the Board of Trustees by the appellant. Such appeal shall be 
heard by the court at the earliest possible date, and it shall not 
be necessary on any such appeal to enter exceptions to the rulings 
of the Board of Trustees and no bond shall be required for such 
an appeal and such an appeal shall be effected by filing a notice 
and request therefor by the appellant with the clerk of said court. 


23—HJ 
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An appeal may be taken from any decision of such court to the 
court of Appeals of Alabama or the Supreme Court of Alabama 
as now provided by law.” 

12. Amend Section 24 so that the same shall be numbered 
Section 26. 

13. Amend Section 25 so that the same shall be numbered 
Section 27. 

14. Amend Section 26 so that the same shall be numbered 
Section 28. 

Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Doster Kaul Segrest 
Allen Ellis Langan Sessions 
Austin Flowers Locke Sherrer 
Bagley Garrett Martin Sightler 
Ball Gewin McCord Smyer 
Barnes Golson McDanal Snyder 
Beck Graham McGowin Spence 
Booth Graves Nation Stone 
Boswell Green Payne Taylor 
Carwile Gwin Peacock Thomas 
Christopher Hall Petrey Tidmore 
Clayton Hare Phillips Toomer 
Cobb Haynes Pitts Welch 
Collier Henson Pool Weston 
Cook Hill Quarles White 
Cope Hodo Sadler Wood 
Diffly Jones Scott Wright 
Dobbs 69 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has passed the following House bill and returns 


same herewith to the House: 
H. 183. To amend Section 201, Article VI, of an Act entitled, 
“An Act to provide for the General Revenue of the State of Ala- 


bama,” approved July 10, 1935. 
J. E. Speight, 
Secretary. 


BILLS ON THIRD READING 


H. 161. ‘Tio amend Section 1156 of the Code of 1923. 


Was taken up. On motion of Mr. Miller the further consider- 
ation of the bill, H. 161, was postponed until the 22nd Legislative 
Day. 
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H. 256. To provide for the removal of the administration of 
the guardianship and estates from the Probate Court to the Chan- 
cery Court or courts of like jurisdiction, and to regulate the ad- 
ministration of guardianship and estates in the Chancery Courts 
or courts of like jurisdiction in this State. 


Was read a third time at length and passed. 
Yeas, 90; Nays, 0. 


Yeas: 

Mr. Speaker Delony Langley Robertson (Cullman) 
Allen Devers Locke Robinson (St. Clair) 
Austin Diffly Lovelace Sadler 

Bagley Dobbs Martin Sanderson 

Ball Dominick Mathews (Clarke) Scott 

Barchard Ellis Matthews (Jackson) Segrest 

Barnes Flowers Mayhall Sessions 

Beck Gewin Megginson Sightler 

Booth Golson Miller Smyer 

Boswell Graves McCord Spence 

Branyon Green McDanal Stallings 

Brown (Covington) Gwin McGowin Stone 

Brown (Lee) Hardwick Nation Taylor 

Carwile Hare Neighbors Thomas 
Christopher Haynes Newman Tidmore 

Clayton Henson Norman (Lowndes) Toomer 

Cobb Hill Payne Welch 

Collier Hodo Peacock Weston 

Cook Jenkins Petrey Whigham 

Cope Jones Pitts Wood 

Davis (Madison) Kaul Pool Wright 

Davis (Montgomery) Langan Quarles Young 

Dearman — 90 


On motion of Mr. Pitts the bill, H. 256, was ordered sent forth- 
with to the Senate without engrossment. 


RECESS 


On motion of Mr. McGowin the House recessed until two- 
thirty o’clock this afternoon. , 


AFTERNOON SESSION 


The hour of two-thirty o’clock, P. M., having arrived the House © 
reconvened. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has originated and adopted the following joint 
resolution and sends same herewith to the House: 
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By Rules Committee: 

S. J. R. 46. Be it resolved by the Senate, the House concur- 
ring, that when the two houses of the Legislature adjourn today, 
they adjourn to meet again Friday Feb. 24th, at 9:30 A.M. 

J. E. Speight, 
Secretary. 


SENATE MESSAGE 


On motion of Mr. McGowin the House concurred in and 
adopted the S. J. R. 46 set out in the above and foregoing Mes- 
sage from the Senate. 


RECOMMITTAL OF BILL 


On motion of Mr. Megginson, the bill: 

H. 264, To amend Section 3 of an Act entitled “An Act to fur- 
ther provide for the General Revenue of the State of Alabama,” 
approved February 8, 1939. 


Was recommitted to the Standing Committee on Ways and 
Means. 


BILL INDEFINITELY POSTPONED 


On Motion of Mr. Smyer, the bill: 
H. 226. To amend Section 7010 of the Code of Alabama of 
1923, and to repeal Section 7004 of the Code of Alabama of 1923. 


Was indefinitely postponed. 
BILLS ON THIRD READING 


H. 110 (with substitute.) To amend Section 6670 of the Code 
of Alabama of 1923. 


Was taken up. The question was upon the adoption of the 
substitute reported by the Standing Committee onJudiciary, said 
committee substitute being as follows: 


Substitute by House Judiciary Committee for House bill 110: 


A BILL 


To be entitled. An Act to amend section 6670 of the Code of 
Alabama of 1923. 

Be it enacted by the Legislature of Alabama: 

That Section 6670 of the Code of Alabama of 1923, be amended 
so as to read as follows: 
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Section 6670: Executions on judgments; new trial must be 
asked in thirty days.—After the lapse of ten days from the ren- 
dition of a judgment or decree, the plaintiff may have execu- 
tion issued thereon, and after the lapse of thirty days from the 
date on which a judgment or decree was rendered, the court shall 
lose all power over it, as completely as if the end of the term 
had been on that day, unless a motion to set aside the judgment 
or decree, or grant a new trial has been filed and called to the 
attention of the court, and an order entered continuing it for hear- 
ing to a future day; provided that in any county in which the 
trial judge did not reside on the date of the trial such motion 
may be filed in the office of the Clerk, or Register, of the Court 
of the County having jurisdiction of said cause, within thirty days 
from the date of the rendition of the judgment or decree, and the 
court shall lose all power over it sixty days after the date of the 
rendition of such judgment or decree as completely as if the 
end of the term had been on that day unless such motion is called 
to the attention of the court and an order entered continuing it 
for hearing to a future date. 

And the substitute reported by the Standing Committee on 
Judiciary was adopted. 

Yeas, 85; Nays, 0. 


Yeas: 

Mr. Speaker Doster Mathews (Clarke) Sanderson 
Austin Dominick Matthews GJackson) Segrest 
Ball Garrett Mayhall Sessions 
Barchard Golson Megginson Sightler 
Barnes Graham Miller Smyer 
Beck Graves McCord Snyder 
Booth Green McGowin Spence 
Boswell Gwin Nation Stallings 
Branyon Hardwick Neighbors Stone 
Brown (Lee) Hare Newman Taylor 
Christopher Haynes Norman (Bullock) Thomas 
Clayton Henson Norman (Lowndes) Tidmore 
Cobb Hill Payne Tucker 
Collier Hodo Peacock Waldrop 
Cook Jones Pitts Wallace 
Cope Kaul Pool Welch 
Davis (Madison) Langan Quarles Weston 
Davis (Montgomery) Langley Robertson (Cullman) Whigham 
Delony Locke Robinson (Lowndes) White 
Devers Lovelace Robinson (St. Clair) Wright 
Diffly Martin Sadler Young 
Dobbs — 85 


And said bill: 
H. 110. To amend Section 6670 of the Code of Alabama of 
1923. 
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As amended by the substitute reported by the Standing Com- 
mittee on Judiciary, was read a third time at length and passed. 
Yeas, 87; Nays, 0. 


Yeas: 

Mr. Speaker Dominick Megginson Scott 
Bagley Ellis Miller Segrest 
Ball Gewin McCord Sessions 
Barchard Golson McDanal Sherrer 
Barnes Graves McGowin Sightler 
Beck Green Nation Smyer 
Booth Hall Neighbors Snyder 
Boswell Hardwick Newman Spence 
Branyon Hare Norman (Bullock) Stone 
Christopher Haynes Norman (Lowndes) Taylor 
Clayton Hill Payne ; Thomas 
Cobb Hodo Peacock Tidmore 
Collier Jones Petrey Tucker 
Cook Kaul Phillips Walden 
Cope Langan Pitts Waldrop 
Davis (Madison) Langley Pool Wallace 
Davis (Montgomery) Locke Quarles Welch 
Delony Lovelace Robertson (Cullman) Weston 
Devers Martin Robinson (Lowndes) Whigham 
Diffly Mathews (Clarke) Robinson (St. Clair) Wright 
Dobbs Matthews (Jackson) Sadler Young 
Doster Mayhall Sanderson — 87 


H. 291. To repeal an Act entitled An Act to amend an Act 
entitled An Act, to fix the salary of the Judge of Probate in all 
Counties in this State, which may hereafter have a population of 
seventy-five thousand people and less than one hundred thousand 
people according to the last Federal Census or any such census 
which may hereafter be taken and to regulate the payment of 
same: To provide for the selection of clerical help and other 
assistance to said Judges of Probate and the manner of fixing 
their compensation and paying the same, and to provide rules 
and regulations for the payment and conduct of such Judge of 
Probate, and to provide for an election clerk to be appointed by 
said Judges of Probate, who shall also be ex-officio clerk of the 
Board of Registrars in said Counties, define his duties and fix his 
compensation: and to require all of said Judges of Probate to 
pay into the County Treasury of said Counties all costs, charges 
and courts, fees and commissions authorized by law to be col- 
lected by said Judges of Probate as other moneys belonging to 
said Counties are paid. 


Was read a third time at length and passed. 
Yeas, 69; Nays, 0. 
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Yeas: 

Mr, Speaker Doster Martin Spence 
Bagley Dominick Payne Stallings 
Ball Ellis Peacock Stone 
Barnes Garrett Petrey Taylor 
Beck Gewin Phillips Thomas 
Booth Golson Pitts Tidmore 
Boswell Hare Pool Toomer 
Branyon F Haynes Quarles Walden 
Carwile Henson Sadler Waldrop 
Christopher Hill Sanderson Wallace 
Clayton Hodo Scott Welch 
Cobb Jenkins : Segrest Weston 
Collier Jones Sessions Whigham 
Cook Kaul Sherrer White 
Cope Langan Sightler Wood 
Davis (Montgomery) Langley Smyer Wright 
Devers Locke Snyder Young 
Diffly — 69 


On motion of Mr. Diffly, the Bill, H. 291, was ordered sent 
forthwith to the Senate without engrossment. 


H. 290. To fix the salary of the Judge of Probate of Mont- 
gomery County, Alabama, and to regulate the payment of same, 
and to provide for the selection of clerical help and other assist- 
ance to said Judge of Probate, and the manner of fixing their com- 
pensation and paying the same, and to provide rules and regula- 
tions for the payment and conduct of such Judge of Probate, and 
to provide for an ex-officio clerk of the Board of Registrars, and to 
require said Judge of Probate to pay into the County Treasury of 
said County, all costs and charges and courts, fees and commis- 
sions authorized by law to be collected by said Judge of Probate 
as other moneys belonging to said County are paid. 


Was read a third time at length and passed. 
Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Garrett Langan Robinson (Lowndes) 
Allen Gewin Locke Robinson (St. Clair) 
Austin Golson Lovelace Sadler 

Bagley Graham Mathews (Clarke) Sanderson 
Boswell Graves Matthews (Jackson) Sightler 

Branyon Green Mayhall Smyer 

Brown (Lee) Gwin Megginson Snyder 

Carwile Hall McGowin Spence 
Christopher Hardwick Nation Stallings 

Clayton ; Hare Neighbors Stone 

Cobb Haynes Newman Taylor 

Collier Henson Norman (Bullock) Thomas 

Cook Hill Norman (Lowndes) TTidmore 

Davis (Madison) Hodo Pitts Toomer 

Davis (Montgomery) Jenkins Pool Tucker 

Dearman Jones Quarles Welch 

Delony Kaul Robertson (Cullman) Weston 


Diffly — 69 
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On motion of Mr. Diffly the bill, H. 290, was ordered sent 
forthwith to the Senate without engrossment. 


H. 288. To amend an Act entitled “an Act to establish an In- 
ferior Court in Macon County, Alabama, to be known as the In- 
ferior Court of Macon County, to abolish the County Court of 
Macon County, Alabama, and to confer upon said Inferior Court of 
Macon County, Alabama the Criminal and Civil Jurisdiction con- 
current with that of the Justices of the Peace in the County of 
Macon, Alabama, and all jurisdiction of the County Court of 
Macon County, Alabama; and to provide for a Clerk of said Court 
and prescribe his fees, and define his duties and compensation ; to 
establish methods of procedure and fix the Court costs in said 
Court; to define the Jurisdiction of said Court, and to provide for 
a Judge of said Court and provide and fix the method of his se- 
lection or election, and qualification and term or terms of office, 
define his power and duties, and fix the salary of such judge: and 
to provide for a solicitor for said Court and provide and fix the 
method of his selection or election, and qualification and term or 
terms of office, prescribe his duties and fix the salary of such 
solicitor; to provide the method whereby the judge thereof may 
recuse himself. To provide for certificates of judgment of said 
Court and the recordination thereof: to provide the method of is- 
suing warrants returnable to said Court, and to define and provide 
for the proceedings in said Court, and to provide for the transfer and 
trial of causes pending in the County Court of Macon County, at 
the time that this act takes effect, to the Inferior Court of Macon 
County ;” approved June 26, 1935, as shown by the Local Acts of 
1935, pages 76 et seq. 


Was read a third time at length and passed. 
Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Dominick Martin Segrest 
Barchard Golson Mathews (Clarke) Sessions 
Barnes Graham Matthews (Jackson) Sherrer 
Boswell Hall Mayhall Sightler 
Branyon Hardwick Megginson Stallings 
Brown (Covington) Hare Miller Stone 
Clayton Haynes McCord Taylor 
Cobb Henson McDanal Thomas 
Collier Hill McGowin Walden 
Cook Hodo Peacock Waldrop 
Cope Jenkins Petrey Wallace 
Davis (Montgomery) Jones Phillips Welch 
Dearman Kaul Pitts Weston 
Delony Langan Pool Whigham 
Devers Langley Quarles White 
Diffly Locke Sanderson Wood 
Dobbs Lovelace Scott Wright 


Doster — 69 
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On motion of Mr. Segrest the bill, H. 288, was ordered sent 
forthwith to the Senate without engrossment. 


S. 44 (with amendment): To create and establish a Merit Sys- 
tem to administer, control and regulate employment in the Service 
of the State of Alabama; to regulate and control employees of 
the State of Alabama in the Classified and Unclassified Service 
and the Method of employing certain personnel by the State of 
Alabama, its departments and agencies; to create and establish 
the State Personnel Department and to require an appropriation 
therefor; to create the State Personnel Board, Director of Per- 
sonnel or other agencies to supervise and administer the System; 
to define the duties, powers and authority of said Board, said Di- 
rector or other agencies; to provide for rules for administering 
this Act; to define the Exempt Service, the Classified Service and 
the Unclassified Service; to require the certification of payrolls; 
to require the classifying of the positions in the State service and 
to provide a pay plan; to prescribe methods of recruitment for 
filling positions in the Classified Service; to provide for reduc- 
tions in personnel and for the transfer, promotion, demotion, lay- 
off, dismissal or suspension of employees in the Classified Service; 
to provide for investigations, training programs and other pro- 
cedures for improving the efficiency of the governmental depart- 
ments and agencies; to prohibit corrupt practices; to prohibit po- 
litical activity by employees in the Classified Service; to provide 
for the attendance of witnesses at hearings or investigations held 
by said Board or its agencies; to provide for the payment of the 
expenses of said Department; to provide penalties for the violation 
of this Act and: of the rules adopted pursuant thereto; and to re- 
peal all laws and parts of laws inconsistent with the provisions 
hereof. 

Was taken up. The question was upon the adoption of the 
amendment reported by the Standing Committee on Ways and 
Means, said committee amendment being as follows: 


WAYS AND MEANS COMMITTEE AMENDMENT TO 
SENATE BILL NO. 44 


Amend Subsection (b) of Section 4 by adding. at the end thereof 
the following: 


There is hereby appropriated out of the General Fund of the 
State of Alabama not otherwise appropriated the sum of $50,000 
per annum, or so much thereof as may be necessary to defray the 
expenses of the State Personnel Department. 


Amend Senate Bill 44 by striking from ma Bill Subsection 
11 of Section 10. 
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Amend Subsection (3) of Section 10 to read as follows: 


(3) Officers, attendants and employees of the Circuit Courts, 
Clerks of County Jury Boards and deputy Circuit Solicitors. 


Amend Senate Bill 44 by striking from said Bill Subsection 10 
of Section 10. 


Amend Senate Bill 44 by adding after the word “private Secre- 
tary” in Subsection 8 of Section 10 the following words, “legal 
advisor”. 


Amend Section 5 of Senate Bill 44 by changing the word 
“when” where it appears in the second paragraph of said Section 5 
before the words “last past before the date, etc.,” to the word 
“then”, 


Amend Senate Bill 44 by striking out the figures $6000.00 where 
the same appear in Section 7 of said Act, and substituting the fig- 
ures $5700.00. 


Amend Senate Bill 44 by striking out the words “and who 
pay the fee, if any, prescribed by the rules” where said words 
appear in line 2 of page 13 thereof, and add in lieu thereof the 
following: “and no fee shall be charged therefor.” 


Mr. Robinson of St. Clair offered the following amendment 
to the amendment reported by the Standing Committee on Ways 
and Means. 


“Amend amendment reported by Standing Committee on Ways 
and Means to §S. 44 by striking out the figures $5700.00 and sub- 
stituting the figures $3600.00. 


On motion of Mr. McGowin the amendment offered by Mr. 
Robinson of St. Clair was laid upon the table. 
Yeas, 63; Nays, 35. 


Yeas: 

Mr. Speaker Dominick Martin Spence 
Allen Gewin Mathews (Clarke) Stone 
Austin Golson Megginson Thomas 
Ball Graves Miller Tidmore 
Barchard Gwin McGowin Toomer 
Beck Hardwick Newman Tucker 
Booth Hare Norman (Bullock) Walden 
Branyon Haynes Norman (Lowndes) Waldrop 
Brown (Covington) Hill Pitts Wallace 
Brown (Lee) Hodo Pool Welch 
Clayton Jenkins Quarles Weston 
Cook Jones Robinson (Lowndes) Whigham 
Cope Kaul Segrest Wood 
Davis (Madison) Langan Sessions Wright 
Davis (Montgomery) Langley Sherrer Young 


Dobbs Lovelace Smyer — 63 
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Nays: 

Messrs.: Delony Matthews Vackson) Robertson (Cullman) 
Bagley Devers Mayhall Robinson (St. Clair) 
Barnes Diffly McCord Sadler 

Boswell Doster McDanal Sanderson 

Carwile Garrett Nation Sightler 
Christopher Graham Neighbors Snyder 

Cobb Green Payne Stallings 

Collier Hall Peacock Taylor 

Dearman Locke Petrey White 


— 35 


Mr. Ellis offered the following amendment to the amendment 
reported by the Standing Committee on Ways and Means to the 
bill, S. 44: 


Amend the amendment reported by the Standing Committee 
on Ways and Means to S. 44 by striking out the figures $5700.00 
where the same appear therein and inserting in lieu thereof the 
figures $5000.00. 


Mr. McGowin moved to table the amendment offered by Mr. 
Ellis to the amendment reported by the Standing Committee on 
Ways and Means, and the motion to table was lost. 

Yeas, 42; Nays, 54, 


Yeas: 

Mr. Speaker Dominick McGowin Stone 

Austin Gewin Norman (Bullock) Thomas 

Beck Golson Pitts Toomer 

Booth Graves Pool Tucker 

Branyon Gwin Quarles Walden 

Brown (Lee) Hare Segrest Waldrop 

Clayton Jenkins Sessions Welch 

Cook Jones Sherrer Whigham 

Cope Kaul Smyer Wood 

Davis (Madison) Lovelace Spence Wright 

Davis (Montgomery) Martin — 42 
Nays: 

Messrs. : Doster Matthews (Jackson) Robinson (Lowndes) 
Allen Ellis Mayhall Robinson (St. Clair) 
Bagley Garrett Megginson Sadler 

Barnes Graham Miller Sanderson 
Boswell Green McCord Sightler 

Carwile Hall McDanal Snyder 
Christopher Hardwick Nation Stallings 

Cobb Haynes Neighbors Taylor 

Collier Hill Newman Tidmore 

Dearman Hodo Norman (Lowndes) Wallace 

Delony Langan Payne Weston 

Devers Langley Peacock White 

Diffly Locke Petrey Young 

Dobbs Mathews (Clarke) Robertson (Cullman) — 54 


And the amendment offered by Mr. Ellis to the amendment 
reported by the Standing Committee on Ways and Means to the 
bill, S. 44, was adopted. 
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And the amendment reported by the Standing Committee on 
Ways and Means to the bill, S. 44, as amended by the amendment 
offered by Mr. Ellis was adopted. 

Yeas, 86; Nays, 0. 


Yeas: 

Mr. Speaker Diffly Lovelace Segrest 
Allen Dobbs Martin Sessions 
Austin Doster Mathews (Clarke) Sherrer 
Bagley Dominick Mayhail Smyer 
Ball Garrett Megginson Spence 
Barchard Gewin Miller Stallings 
Barnes Golson McCord Stone 
Beck Graves McDanal Taylor 
Booth Green McGowin Thomas 
Branyon Gwin Nation ‘Tidmore 
Brown (Covington) Hall Newman Toomer 
Brown (Lee) Hardwick Norman (Bullock) = Tucker 
Carwile Hare Norman (Lowndes) Walden 
Christopher Haynes Payne Wallace 
Clayton Hill Peacock Welch 
Cook Hodo Petrey Weston 
Cope Jenkins Pitts Whigham 
Davis (Madison) Jones Pool White 
Davis (Montgomery) Kaul Robertson (Cullman) Wood 
Dearman Langan Robinson (Lowndes) Wright 
Delony Langley Robinson (St. Clair) Young 
Devers Locke — 86 


Mr. Boswell offered the following amendment to the bill, S. 44: 
AMENDMENT TO S&S. 44 


Amend. Senate Bill No. 44 by striking therefrom the following 
words and figures: “The charge, if any, to be made for receipt of 
applications or admission to tests” where they appear in Sub Sec- 
tion (B) of Section 9 of said bill in lines 18 and 14 thereof. 


And the amendment offered by Mr. Boswell to the bill, S..44, 
was adopted. 
Yeas, 86; Nays, 0. 


Yeas: 

Mr. Speaker Christopher Garrett Jones 
Allen Clayton Gewin Kaul 
Austin Cook Golson Langan 
Bagley Cope Graves Langley 
Ball Davis (Madison) Green Locke 
Barchard Davis (Montgomery) Gwin Lovelace 
Barnes Dearman Hall Martin 
Beck Delony Hardwick Mathews (Clarke): 
Booth Devers Hare Mayhall 
Branyon Diffly Haynes Megginson 
Brown (Covington) Dobbs ; Hill Miller 
Brown (Lee) Doster Hodo McCord 


Carwile Dominick Jenkins McDanal 


McGowin 

Nation 

Newman 
Norman (Bullock) 
Norman (Lowndes) 
Payne 

‘Peacock 

Petrey 

Pitts 
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Pool 


Stallings 


Robertson (Cullman) Stone 
Robinson (Lowndes) Taylor 
Robinson (St. Clair) Thomas 


Segrest 
Sessions 
Sherrer 
Smyer 
Spence 


Tidmore 
Toomer 
Tucker 
Walden 
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Wallace 
Welch 
Weston 
Whigham 
White 
Wood 
Wright 
Young 
— 86 


Mr. Weston offered the following amendment to the bill, S. 44: 


AMENDMENT TO SENATE BILL NO. 44 


Amend Section Five of Senate Bill No. 44 by striking there- 
from the word “county” wherever it appears therein and inserting 
in lieu thereof the following ; “Congressional District of the State.” 


And the amendment offered by Mr. Weston to the bill, S. 44, 


was adopted. 


Yeas, 88; Nays, 0. 


Yeas: 

Mr. Speaker 
Allen 
Austin 
Bagley 
Barnes 
Beck 

Booth 
Boswell 
Branyon 


Devers 
Diffly 
Dobbs 
Dominick 
Ellis 
Garrett 
Gewin 
Golson 
Graham 


Brown (Covington)Graves 


Brown (Lee) 
Carwile 
Christopher 
Clayton 

Cobb 

Collier 

Cook 

Cope 

Davis (Madison) 
Davis (Montgomery) 
Dearman 
Delony 


Green 
Gwin 
Hardwick 
Haynes 
Hill 
Jenkins 
Jones 
Kaul 
Langan 
Langley 
Locke 
Lovelace 


Martin 

Mathews (Clarke) 
Matthews (Jackson) 
Mayhall 
Megginson 
Miller 

McCord 
McGowin 

Nation 

Neighbors 
Newman — 
Norman (Bullock) 
Norman (Lowndes) 
Payne 

Peacock 

Petrey 

Pitts 

Quarles 


Sanderson 
Segrest 
Sessions 
Sherrer 
Smyer 
Spence 
Stallings 
Stone 
Taylor 
Thomas 
Tidmore 
Toomer 
Tucker 
Walden 
Waldrop 
Wallace 
Welch 
Weston 


Robertson (Cullman) Whigham 


Robinson (Lowndes) 
Robinson (St. Clair) 
Sadler 


Wood 
Wright 
Young 
— 88 


Mr. Robinson of St. Clair offered the following amendment to 


the bill, S. 44: 


AMENDMENT TO S. 44 


Amend Section 40 of S. B. No. 44 by striking therefrom Section 
40 of said bill and adding in lieu thereof: 
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SECTION 40. Upon the passage of this Act, the Governor 
must, within one week from the date of such passage, call an elec- 
tion to determine the sentiment of the voters of the State, as to 
whether or not the Merit System Act shall become effective. Said 
election shall be held on the same day as the next special or 
general election, which ever occurs first following the passage of 
this Act, and shall be held by the same officers as are appointed 
in the manner provided by law for conducting said special or 
general election. The returns of said election shall be tabulated 
and certified as is provided by law for general elections. At said 
election there shall be printed on the ballot to be used, the fol- 
lowing question: “Shall the Merit System Act passed by the 1939 
Legislature become effective? Yes... No... ” Only 
qualified electors may vote in said election. When the returns 
of said election are tabulated, the Governor shall issue a proclama- 
tion declaring the result of the election. If a majority vote in 
favor of this Act becoming effective, then it shall become effective 
as of the date of the Governor’s proclamation; provided, however, 
that a period of twelve months shall be allowed in which to or- 
ganize and prepare for the administration of the system herein 
provided, and that during such period of twelve months the em- 
ployees and appointees of the State shall continue in all respects 
under and subject to the laws to which they are now subject. If 
a majority of the voters of the State vote “No” in said election, 
then this Act shall not go into effect. 


On motion of Mr. Hare the amendment offered by Mr. Robin- 
son of St. Clair was laid upon the table. 
Yeas, 69; Nays, 31. 


Yeas: 

Mr. Speaker Dobbs Mathews (Clarke) Snyder 
Allen Dominick Mayhall Spence 
Austin Flowers Megginson Stallings 
Bagley Gewin _ Miller Stone 
Ball Golson McGowin Taylor 
Barchard Gwin Nation Thomas 
Barnes Hardwick Norman (Bullock) =Tidmore 
Beck Hare ‘Payne Toomer 
Booth Haynes Pitts Tucker 
Branyon Hill Pool Walden 
Brown (Covington)Hodo Quarles Waldrop 
Brown (Lee) Jenkins Robertson (Cullman) Wallace 
Clayton Jones Robinson (Lowndes) Welch 
Cook Kaul Segrest Weston 
Cope Langan Sessions Whigham 
Davis (Madison) Lovelace Sherrer Wright 
Davis (Montgomery) Martin Smyer Young 


Delony : — 69 
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Nays: 

Messrs.: Diffly Locke Petrey 

Boswell Doster Matthews (Jackson) Robinson (St. Clair) 
Carwile Ellis McCord Sadler 
Christopher Garrett McDanal Sanderson 

Cobb Graham Neighbors Scott 

Collier Green Newman Sightler 

Dearman Hall Norman (Lowndes) White 

Devers Langley Peacock Wood 


— 31 
Mr. Boswell offered the following amendment to the bill, S. 44: 


AMENDMENT TO 6S. 44 


Amend Senate Bill No. 44, by striking therefrom Section Seven 
thereof and substituting in lieu thereof, the following: 


Sec. 7 -THE DIRECTOR: QUALIFICATIONS, COMPEN- 
SATIONS, AND REMOVAL. The board shall appoint a direc- 
tor. He shall be a person over twenty one years of age, of recog- 
nized character and ability; shall have been a bona fide resident 
and a qualified voter of this State for not less than five years next 
preceding his appointment. His salary shall be fixed by the board 
at a figure not to exceed $5,000 per annum. He may be removed 
for cause by the board, provided that copies of a written statement 
of the reason for such removal be given the director and to the 
Governor, and that such written statement be made public prior 
to the effective date of his removal. 


And the amendment offered by Mr. Boswell to the bill, S. 44, 
was adopted. 
Yeas, 94; Nays, 0. 


Yeas: 

Mr. Speaker Davis (Montgomery) Hodo Payne 

Allen Dearman Jenkins Peacock 

Austin Delony Jones Petrey 

Bagley Devers Kaul Pitts 

Ball Diffly Langan Quarles 

Barchard Dobbs Langley Robertson (Cullman) 
Barnes Dominick Locke Robinson (Lowndes) 
Beck Ellis Martin Robinson (St. Clair) 
Booth Flowers Mathews (Clarke) Sadler : 
Boswell Garrett Matthews (Jackson) Sanderson 
Branyon Gewin Mayhall Scott 

Brown (Covington)Golson Megginson Segrest 

Brown (Lee) Graham Miller Sessions 

Carwile Green McCord Sherrer 
Christopher Gwin : McGowin Sightler 

Cobb Hall Nation Smyer 

Collier Hardwick Neighbors Snyder 

Cook Hare Newman Spence 

Cope Haynes Norman (Bullock) — Stallings 


Davis (Madison) Hill Norman (Lowndes) Stone 
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Taylor Tucker Welch White 

Thomas Walden Weston Wood 

Tidmore Waldrop Whigham Young 

Toomer Wallace — 94 


Mr. Boswell offered the following amendment to the bill, S. 44: 


AMENDMENT TO 6S. 44 


Amend Senate Bill No. 44 by striking therefrom Sub Section 8, 
lines 24 & 25 of Section 8 of said bill. 


On motion of Mr. Jones the amendment offered by Mr. Boswell 


wraea laid unon Lh hie 


34 the +5 
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Yeas, 71; Nays, 21. 


Yeas: 

Mr. Speaker Flowers Lovelace Sherrer 

Allen Garrett Martin Smyer 

Austin Gewin Mayhall Snyder 

Bagley Golson Megginson Spence 

Ball Graves Miller Stone 

Booth Gwin McGowin Thomas 

Branyon Hall Nation Tidmore 

Brown (Covington) Hardwick Newman Toomer 

Brown (Lee) Hare Norman (Bullock) = Tucker 

Cobb Haynes Norman (Lowndes) Walden 

Cook Hill Payne Waldrop 

Cope Hodo Petrey Welch 

Davis (Madison) Jenkins Pitts Whigham 

Davis (Montgomery) Jones Pool White 

Dearman Kaul Quarles Wood 

Detony Langan Robertson (Cullman) Wright 

Dobbs Langley Robinson (Lowndes) Young 

Dominick Locke Sessions — 71 
Nays: 

Messrs.: Diffly McCord Sanderson 
Barchard Ellis Neighbors Segrest 

Barnes Graham Peacock Sightler 

Beck Green Robinson (St. Clair) Stallings 

Boswell Mathews (Clarke) Sadler Weston ; 
Devers Matthews (Jackson) — 21 


Mr. Boswell offered the following amendment to the bill, S. 44: 
AMENDMENT TO S. 44 


Amend Senate Bill No. 44, by striking therefrom the following 
words and figures: “His powers and duties shall not be limited 
or restricted by the authorization to adopt rules, except to the 
extent that rules are adopted thereunder” where they appear in 
Sub Section (C) of Section 9 of said bill in lines 21 and 22 thereof. 
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And the amendment offered by Mr. Boswell to the bill, S. 44, 
was adopted. 
Yeas, 78; Nays, 0. 


Yeas: 

Mr. Speaker Doster Matthews (Jackson) Sightler 

Allen Dominick Mayhall Snyder 

Austin Ellis Miller - Spence 

Bagley Flowers McCord Stallings 

Barchard Garrett McGowin Stone 

Barnes Golson Nation Taylor 

Beck Graham Neighbors Thomas 

Boswell Green Newman Tidmore 

Branyon Gwin Norman (Bullock) = Toomer 

Brown (Covington) Hardwick Norman (Lowndes) Tucker 

Brown (Lee) Hare Payne Waldrop 

Carwile Hill Peacock Wallace 

Cobb Jenkins Petrey Welch ' 
Cook Jones Pitts Weston 

Cope Kaul Quarles Whigham 

Davis (Madison) Langley Robertson (Cullman) White 

Delony Locke Robinson (Lowndes) Wood 

Devers Lovelace Robinson (St. Clair) Wright 

Diffly Martin Sherrer Young ‘ 
Dobbs Mathews (Clarke) — 78 


Mr. Boswell offered the following amendment to the bill, S. 44: 


AMENDMENT TO 6S. 44 


Amend Senate Bill No. 44 by striking therefrom Sub Section 5 
of Section 10 of said bill. 


On motion of Mr. Dominick the amendment offered by Mr. 
Boswell to the bill, S. 44, was laid upon the table. 
Yeas, 75; Nays, 11. 


Yeas: 

Mr. Speaker Dominick Martin Snyder 
Allen Flowers Mayhall Spence 
Austin Garrett Megginson Stallings 
Bagley Gewin Miller Stone 
Barchard Golson McGowin Taylor 
Barnes Gwin Nation Thomas 
Beck ; Hall Newman: Tidmore - 
Booth Hardwick Norman (Bullock) Toomer 
Branyon Hare Norman (Lowndes) Tucker 
Brown (Covington) Haynes Payne Walden 
Brown (Lee) Hill Petrey Waldrop 
‘Carwile Hodo Pitts Wallace 
Cook Jenkins Pool Welch 
Cope Jones Quarles Whigham 
Davis (Madison) Kaul Robertson (Cullman) White 
Davis (Montgomery) Langan Robinson (Lowndes) Wood 
Dearman Langley Sadler Wright 
Delony Locke Sherrer Young 


Dobbs Lovelace Smyer 75 
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Nays: 

Messrs. : Devers Mathews (Clarke) Peacock 

Boswell Diffly McCord Robinson (St. Clair) 
Cobb Graham Neighbors Sightler 


~—11 


On motion of Mr. McGowin the House agreed to remain in 
session until the final disposition of S. 44. 
Yeas, 70; Nays, 22. 


Yeas: 
Mr. Speaker Dominick Mathews (Clarke) Sherrer 
Allen Flowers Mayhall Smyer 
Austin Garrett Megginson Spence 
Bagley Gewin Miller Stone 
Ball Golson McDanal Taylor 
Barnes Gwin McGowin Thomas 
Beck Hall Nation Tidmore 
Booth Hardwick Newman Toomer 
Branyon Hare Norman (Bullock) = Tucker 
Brown (Covington) Haynes Payne Walden 
Brown (Lee) Hili Peacock Waldrop 
Carwile Hodo Petrey Wallace 
» Cook Jenkins Pitts Welch 
Cope Jones Quarles Weston 
Davis (Madison) Kaul Robertson (Cullman) Whigham 
Davis (Montgomery) Langan Robinson (Lowndes) Wright 
Delony Lovelace Sessions Young 
Dobbs Martin . — 70 
Nays: 
Messrs.: Diffly Locke Sadler 
Barchard Ellis Matthews (Jackson) Sightler 
Boswell Graham McCord Stallings 
Christopher Green Neighbors White 
Cobb Henson Norman (Lowndes) Wood 
Devers Langley Robinson (St. Clair) — 2 


Mr. Boswell offered the following amendment to the bill, S. 44 
AMENDMENT TO 6&. 44 


Amend Senate Bill No. 44 by striking therefrom Sub Section 6 
of Section 10 of said bill. 


On motion of Mr. McGowin the amendment offered by Mr. 
Boswell was laid upon the table. 


- Mr. Boswell offered the following amendment to the bill, S. 44: 
AMENDMENT TO S. 44 


Amend Senate Bill No. 44 by striking therefrom Sub Section 
(c) of Section 10 of said bill. 
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On motion of Mr. McGowin the amendment offered by Mr. 
Boswell was laid upon the table. 


Mr. Boswell offered the following amendment to the bill, S. 44: 
AMENDMENT TO S. 44 


Amend Senate Bill No. 44 by striking therefrom Sub Sections 
(A) & (B) of Section 11 of said bill. 


On motion of Mr. McGowin the amendment offered by Mr. 
Boswell was laid upon the table. 


Mr. Boswell offered the following amendment to the bill, S. 44: 
AMENDMENT TO 6S. 44 


Amend sub Section (B) of Section 14 of said bill by striking 
therefrom the following words and figures: “and who pay the fee, 
- if any prescribed by the rules” appearing in line 2 on page 13 of 
said bill and by adding the following words and figures, in lieu 
thereof. Provided however that no person shall be qualified to 
take any test or tests prescribed by the Director or the board, who 
has not been a bona fide resident of this State for at least two years 
next preceding such tests. 


On motion of Mr. McGowin the amendment offered by Mr. 
Boswell was laid upon the table. 
Yeas, 66; Nays, 22. 


Yeas: 

Mr. Speaker Dobbs Mathews (Clarke) Smyer 
Allen Dominick Mayhall Snyder 
Austin Flowers Megginson Spence 
Ball Gewin Miller Stone 
Barnes Golson McGowin Thomas 
Beck Gwin Nation ; Tidmore 
Booth Hare Newman ‘Toomer 
Branyon Haynes Norman (Bullock) = Tucker 
Brown (Covington) Hodo Norman (Lowndes) Walden 
Brown (Lee) Jenkins Payne Waldrop 
Christopher Jones Pitts Wallace 
Cook Kaul Quarles Welch 
Cope Langan Robertson (Cullman) White 
Davis (Madison) Langley Segrest Wood 
Davis (Montgomery) Locke Sessions Wright 
Dearman Lovelace Sherrer Young 
Delony Martin — 66 
Nays: : 
Messrs.: Devers McCord Robinson (St. Clair) 
Barchard Diffly Neighbors Sadler 
Boswell Ellis Peacock Sightler 
Carwile Garrett Petrey Stallings 
Cobb Graham Pool Taylor 


Collier Green Robinson (Lowndes) — 22 


724 JOURNAL OF THE HOUSE, 1939 
Mr. Boswell offered the following amendment to the bill, S. 44: 
AMENDMENT TO 6S. 44 
Amend Senate Bill No. 44 by striking therefrom Sub Section 
(C) of Section 24 of said bill. 


On motion of Mr. McGowin the amendment offered by Mr. 
Boswell was laid upon the table. 


Mr. Boswell offered the following amendment to the bill, S. 44: 
AMENDMENT TO S. 44 


Amend sub Sections (A) of Section 26 of said bill by striking 
therefrom the following words and figures: “or his race” appear- 
ing at the end of line 12, of said sub section (A) of Section 26, and 
immediately following the word “affiliations.” 


And the amendment offered by Mr. Boswell to the bill, S. 44, 
was adopted. 
Yeas, 92; Nays, 0. 


Yeas: 

Mr. Speaker Dobbs Lovelace Sadler 
Allen Doster Martin Scott 
Bagley Dominick Mathews (Clarke) Segrest 
Ball Ellis Matthews (Jackson) Sherrer 
Barchard Flowers Mayhall Sightler 
Barnes Garrett Megginson Smyer 
Beck Gewin Miller Spence 
Booth Golson McCord Stallings 
Boswell Graham McDanal - Stone 
Branyon Green McGowin Thomas 
Brown (Covington)Gwin Nation Tidmore 
Brown (Lee) Hall Neighbors Toomer 
Carwile Hardwick Newman Tucker 
Christopher Hare Norman (Lowndes) Walden 
Cobb Haynes Payne Waldrop - 
Collier Hill Peacock Wallace 
Cook Hodo Petrey Welch 
‘Davis (Madison) Jenkins Pitts Weston 
Davis (Montgomery) Jones Pool Whigham 
Dearman ; Kaul Quarles White 
Delony Langan Robertson (Cullman) Wood 
Devers Langley Robinson (Lowndes) Wright 
Diffly Locke Robinson (St. Clair) Young 


—— 92 
Mr. Boswell offered the following amendment to the bill, S. 44: 
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AMENDMENT TO 6S. 44 


Amend Senate Bill No. 44 by striking therefrom Section Two 
thereof, and substitution the following: Section 2, Short Title this 
Act shall be known and may be cited as “Another Arkansas Ex- 
periment.” 


An motion of Mr. Jones the amendment offered by Mr. Bos- 
well was laid upon the table. 


Mr. Cobb offered the following amendment to the bill, S. 44: 
SENATE BILL 44 AMENDMENT 


Sec. 16-A. Appointments under any and all Classifications of 
or for service under the provisions of Senate Bill 44 when made 
by the Director of Service or other persons authorized or and di- 
rected to make appointments hereunder shall be made equally from 
each of the Sixty Seven Counties both as to Classification for 
Service as well as Number of Employees. 


On motion of Mr. McGowin the amendment offered by Mr. 
Cobb was laid upon the table. 
Yeas, 64; Nays, 22. 


Yeas: 
Mr. Speaker Delony Langley Sherrer 
Allen Dobbs Locke Smver 
Austin Dominick Lovelace Snyder 
Bagley Flowers Martin Spence 
Barchard Garrett Mathews (Clarke) Stone 
Beck Gewin Mavhall Thomas 
Booth Golson McGowin Tidmore 
Branyon Gwin Nation Toomer 
Brown (Covington) Hardwick Norman (Bullock) = Pucker 
Brown (Lee) Hare Payne Walden 
Carwile Haynes Petrey Wallace 
Christopher Hodo Pitts Welch 
Cook Jenkins Ouarles Weston 
Cope Jones Robertson (Cullman) Wood 
Davis (Madison) Kaul Robinson (Lowndes) Wright 
Davis (Montgomery) Langan Sessions Young ~~ 
— 64 
Nays: 
Messrs. : Devers Matthews (Jackson) Peacock 
Barnes Diffly Miller Robinson (St. Clair) 
Boswell Doster McCord Sadler 
Cobb Graham Neighbors Segrest 
Collier Green Newman Sightler 
Dearman Hall Norman (Lowndes) — 22 


Mr. Robinson of St. Clair offered the following amendment 
to the bill, S. 44: 
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AMENDMENT TO S. 44 


Amend paragraph (b), Section 24, page 20, by adding imme- 
diately after the word “final” on line 15, the following words: 

The employee in any action or proceeding by the Board shall 
have the right to appeal from any ruling or decision of the Board, 
or any ruling or decision of the Director, or any ruling or decision 
of any appointing authority, removing, reprimanding, dismissing or 
suspending such person, to the Circuit Court of Montgomery 
County, Alabama, and there have a jury trial on demand, by filing 
a written notice of appeal with the Secretary of the Board within 
five days from the entry of the decision. The trial in the Circuit 
Court shall be de novo. 


On motion of Mr. Hare the amendment offered by Mr. Robin- 
son of St. Clair was laid upon the table. 


Mr. Peacock offered the following amendment to the bill, S. 44: 
AMENDMENT TO S. 44 BY MR. PEACOCK 
To strike from Senate Bill No. 44 entitled An Act to create 


and establish a merit system. Sections 28 and 29 therefrom. 


On motion of Mr. McGowin the amendment offered by Mr. 
Peacock was laid upon the table. 
Yeas, 72; Nays, 13. 


Yeas: 
Mr. Speaker Dobbs Martin Sherrer 
Allen Dominick Mathews (Clarke) Smyer 
Austin Flowers Mayhall Spence 
Bagley Garrett Megginson Stallings 
Ball Gewin Miller Stone 
Barchard Golson McGowin Taylor 
Barnes Green Nation Thomas 
Beck Gwin Norman (Bullock) Tidmore 
Booth Hall Norman (Lowndes) ‘Toomer 
Branyon Hardwick Payne Tucker 
Brown (Covington) Hare Pitts Walden 
Brown (Lee) Haynes Pool Wallace 
Cook Hill Quarles Welch 
Cope Jones - Robertson (Cullman) Whigham 
Davis (Madison) Kaul Robinson (Lowndes) White 
Davis (Montgomery) Tangan Sadler Wood 
Dearman Langley Segrest Wright 
Delony Lovelace Sessions Young 
— 72 
Nays: 
Messrs.: Ellis McCord Peacock 
Boswell Graham Neighbors Petrey 
Cobb Locke Newman Sightler 


Devers Matthews (Jackson) — 13 
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Mr. Carwile offered the following amendment to the bill, S. 44: 
AN AMENDMENT TO SENATE BILL NO. 44 


Amend Sec. 14 Sub-Section (b) line 24, after the word “test”, 
as follows: After first sentence, insert new-sentence, “Every appli- 
cant upon examination shall declare whether he or she is a citi- 
zen of the United States of America, and the Director shall not 
qualify any person for a job who is not a citizen of the United 
States of America. 


And the amendment offered by Mr. Carwile to the bill, S. 44, 
was adopted. 


Yeas, 88; Nays, 0. 


Yeas: 

Mr. Speaker Dominick Matthews (Jackson) Sherrer 
Allen Flowers Mayhall Sightler 
Austin Garrett Megginson Smyer 
Bagley ‘Gewin Miller Snyder 
Barnes Golson McCord Spence 
Beck Green McDanal Stallings 
Booth Gwin McGowin Stone 
Branyon Hall Nation Taylor 
Brown (Covington) Hardwick Neighbors Thomas 
Brown (Lee) Hare Newman Tidmore 
Carwile Haynes Norman (Bullock) Toomer 
Christopher Hill Payne Tucker 
Collier Hodo Peacock Walden 
Cook ' Jenkins Petrey Waldrop 
Cope Jones Pitts Wallace 
Davis (Madison) Kaul Pool Welch 
Davis (Montgomery) Langan Robertson (Cullman) Weston 
Dearman Langley Robinson (Lowndes) Whigham 
Delony Locke Robinson (St. Clair) White 
Devers Lovelace Sadler Wood 
Dobbs Martin Segrest Wright 
Doster Mathews (Clarke) Sessions Young 


— 88 


And said bill: 

S. 44. To create and establish a Merit System to administer, 
control and regulate employment in the Service of the State of 
Alabama; to regulate and control employees of the State of 
Alabama in the Classified and Unclassified Service and the Method 
of employing certain personnel by the State of Alabama, its de- 
partments and agencies; to create and establish the State Personnel 
Department and to require an appropriation therefor; to create 
the State Personnel Board, Director of Personnel or other agencies 
to sapervise and administer the System; to define the duties, pow- 
ers and authority of said Board, said Director or other agencies; 
to provide for rules for administering this Act; to define the 
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Exempt Service, the Classified Service and the Unclassified Serv- 
ice; to require the certification of payrolls; to require the classify- 
ing of the positions in the State service and to provide a pay plan; 
to prescribe methods of recruitment for filling positions in the 
Classified Service; to provide for reductions in personnel and for 
the transfer, promotion, demotion, lay-off, dismissal or suspension 
of employees in the Classified Service; to provide for investiga- 
tions, training programs and other procedures for improving the 
cfficiency of the governmental departments and agencies; to pro- 
hibit corrupt practices; to prohibit political activity by employees 
in the Classified Service; to provide for the attendance of wit- 
nesses at hearings or investigations held by said Board or its 
agencies; to provide for the payment of the expenses of said 
Department; to provide penalties for the violation of this Act and 
of the rules adopted pursuant thereto; and to repeal all laws and 
parts of laws inconsistent with the provisions hereof. 


As amended, was read a third time at length and passed. 
Yeas, 78; Nays, 20. 


Yeas: 

Mr. Speaker Garrett Miller Smyer 
Allen Gewin McCord Snyder 
Austin Golson McDanal Spence 
Bagley Gwin McGowin Stone 
Ball Hardwick Nation Taylor 
Barchard Hare Newman Thomas 
Barnes Haynes Norman (Bullock) Tidmore 
Beck Hodo Norman (Lowndes) ‘Toomer 
Booth Jenkins Payne Tucker’ 
Branyon Jones Petrey Walden 
Brown (Covington) Kaul Pitts Waldrop 
Brown (Lee) Langan Pool Wallace 
Cook Langley Quarles Welch 
Cope Locke Robertson (Cullman) Weston 
Davis (Montgomery) Lovelace Robinson (Lowndes) Whigham 
Dearman Martin Scott White 
Delony Mathews (Clarke) Segrest Wood 
Dobbs Matthews (Jackson) Sessions Wright 
Dominick Mayhall Sherrer Young 
Flowers Megginson — 78 
Nays: 

Messrs.: Devers Green Peacock 
Boswell Diffly Hall Robinson (St. Clair) 
Carwile Doster Henson Sadler 
Christopher. Ellis Hill Sightler 
Cobb Graham Neighbors _ Stallings 


Collier a — 20 
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PAIR ANNOUNCED 


Mr. Davis of Madison announced that he was paired with Mr. 
Owens. If Mr. Owens was present he would vote nay and Mr. 
Davis of Madison would vote aye. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has passed the following House bills and returns 
same herewith to the House: 


H. 151. To provide an allowance in lieu of an allowance for 
expenses incurred by each Official Court Reporter in the Four- 
teenth Judicial Circuit of Alabama in traveling over said Circuit 
in the performance of official duties, and to cover all such ex- 
penses, and to provide the time, way and manner of payment of 
such allowance. 


Also: 

H. 134. Authorizing the Judges of Probate, Registers of the 
Circuit Courts in Equity, or officers of other courts having juris- 
diction of partial or final settlements of the estates of deceased 
persons to satisfy claims legally filed against such estates and 
recorded in the solvent docket book in the office of the Probate 
Court, when satisfied from the evidence on a partial or final set- 
tlement that such claims have been paid. 


Also: 

H. 206. To amend Section 6717 of the Code as said section 
was last amended by the Act approved February 20, 1931, Gen- 
eral Acts, Regular Session, 1931, at Pages 66-67. 


Also: 

H. 78. To amend Section I of Act No. 401, General Laws of 
Alabama, approved September 9, 1935, Acts of 1935, pp. 871-876, 
entitled “An Act to provide for State planning of all public works 
and uses of land which are to be constructed or acquired with 
State funds, or located, constructed, or authorized by the State; 
all local improvements which, under the statutes, are required to 
be submitted to State authorities; also all projects of state magni- 
tude, even though the construction and financing are to be done 
by local authorities exclusively; to provide for a State Planning 
Commission and to prescribe its composition, duties, powers and 
responsibilities; to authorize the legislature to provide the neces- 
sary appropriations to meet the expenses of carrying on the work 
of the commission under the provision of this Act”. 
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Also: 

H. 234. To create the Municipal Utilities Board of Decatur; 
to provide for its membership; to appoint the members to compose 
the original Board; to provide the qualifications of members of 
the Board; to provide the oath of office of members of the Board; 
to provide the term of office and method of election of members 
of the Board; to provide the method of impeaching and removing 
from office members of the Board; to provide the method of fill- 
ing vacancies in the Board; to provide for the compensation of the 
members of the Board; to provide for the organization of the 
Board; tO provide for the meetings of the Board; to provide for 
copics of the records of the Board to be certified by the Secre- 
tary to be competent evidence in all courts; to provide the au- 
thority and duties of the said Board; to provide for the manage- 
ment and control of the Municipal Electric Distribution System of 
’ the City of Decatur by said Board; to provide for the employment 
by the Board of a manager, clerks, stenographers, attorneys, line- 
men, repairmen, and any other employees found necessary to be 
employed by said Board: to provide for official bonds of officers 
and employees of the Board handling money; to provide for the 
collection, deposit and distribution of funds received from the 
operation of said Electric Distribution System; to provide for 
bond of depository of funds of the Board; to provide method of 
withdrawal of funds of the Board and signing of warrants for the 
payment of claims; to provide that in any expenditure for any 
new construction, additions, or replacements to the electric plant, 
where the amount to be expended is more than $1,000, the expen- 
diture must be approved by the City Council of the City of Deca- 
ture; to provide for an annual audit and a semi-annual publication 
of the financial condition of the system; to provide that said Board 
shall have the control, management, and operation of any water, 
gas or other utilities if same should in the future be acquired by 
the City of Decatur; to provide for the management and operation 
of such’ other utilities, and to provide for reports of the Board to 


the City Council. 
J. E. Speight, 


Secretary. 
MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has passed the following House bills and returns 
same herewith to the House: 


H. 197%. To prescribe the qualifications, duties, and to impose 
additional duties, and fix the compensation and allowance of the 
coroner of Montgomery County, Alabama. 
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Also: 

H. 198. ‘To repeal an act entitled An Act to prescribe the 
qualifications, duties, and to impose additional duties, and fix the 
compensation and allowance of coroners in all counties of this 
State which now have or may hereafter have a population of 
more than seventy five thousand people and less than one hun- 
dred thousand people, according to the last United States Census, 
or any such census which may hereafter be taken, Approved 
March 9th., 1931. 


Also: 

H. 199. To repeal an act entitled An Act to amend section 3 
of an act entitled “An Act to prescribe the qualification, duties, 
and to impose additional duties and fix the compensation and 
allowance of coroners in all counties of this State which now have 
or may hereafter have a population of more than seventy-five 
thousand people and less than one hundred thousand people, ac- 
cording to the last United States Census, or any such census 
which may hereafter be taken, Approved March 9, 1931”, Ap- 
proved June 6, 1935. 


Also: 

H. 200. To repeal an act entitled An-Act “to authorize and 
order an election by the qualified electors to determine whether 
there shall be levied in addition to all other taxes, an excise tax 
of one (1c) per gallon on gasoline, and/or substitutes for same, 
to be devoted exclusively to the maintenance and operation of 
public schools, in all counties in this State which now have a 
population of not less than seventy-five thousand nor more than 
one hundred thousand persons, according to the last Federal 
Census, or according to any such census hereafter taken, and to 
provide for the method and expenses of collection of said tax 
when levied, and penalties for failure to pay same,’ approved 
July 30th., 1931. 


Also: 

H. 201. To authorize the Board of Revenue of Montgomery 
County, Alabama, to levy and collect a privilege or excise tax 
on all persons, corporations, copartnerships, companies, agencies 
or associations selling in said County gasoline or any devices or 
substitutes therefor. The tax, if imposed, shall be one cent per 
gallon on all gasoline or devices or substitutes therefor sold in 
said county, and shall be in addition to all privilege or excise taxes 
now imposed, and to provide rules, regulations and machinery 
for the collection thereof, and to provide for the enforcement of 
this Act and to fix penalties for the violation of any provision of 
this Act, and to provide for the disposition and use of this tax. 
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Also: 

H. 202. To require the Board of Revenue of Montgomery 
County, Alabama, to elect a County Road Engineer, which per- 
son must have had at least three years of practical experience 
in road building and must be a graduate of civil engineering of 
a recognized institute of technology or other institute or engi- 
neering school of collegiate rank, and to prescribe his duties and 
authority. 


Also: 

H. 203. To create in Montgomery County, Alabama, the 
office of special officer, to prescribe his duties and the method of 
his appointment, and to fix his compensation, and prescribe the 


method of payment thereof. 


Also: 

H. 204: To fix the salaries to be paid the members of the 
Board of Revenue or other courts of like jurisdiction of Mont- 
gomery County, Alabama, and to regulate the payment of same, 
to provide for the clerical help and other assistance to said offi- 
cers and the manner of fixing their compensation and paying the 
same and to provide rules and regulations of the conduct of said 
officers. 


Also: 

H. 205. To repeal an act entitled An Act to fix the salaries 
to be paid the members of the Courts of County Commissioners 
or Boards of Revenue and other courts of like jurisdiction in all 
counties in this State which now have or which may hereafter 
have a population of 75,000 people and less than 100,000 people 
according to the last Federal Census or any such census which 
may hereafter be taken, and to regulate the payment of the same, 
to provide for the clerical help and other assistance to said 
officers and the manner of fixing their compensation and pay- 
ing the same and to provide rules and regulations for the pay- 
ment and conduct of such officers, approved Fehy. 12, 1981. 


Also: 

H. 207. To fix the compensation or salaries to be paid the 
tax collector and tax assessor of Montgomery County, Alabama, 
where such officers are constitutionally paid upon a salary basis, 
and to regulate the payment of same, to provide for the selection 
of clerical help and other assistance to said officers and the man- 
ner of fixing their compensation and paying the same, and to 
provide rules and regulations for the payment and conduct of 
such officers; and to require all of said officers to pay into the 
county treasury of said county all costs, charges of courts, fees 
and commissions authorized by law to be collected by said of- 
ficers as other monies belonging to said county are paid, except 
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any salary, fees or commissions paid said officers for collecting 
taxes for any municipality. 


Also: 

H. 208. To repeal an Act, entitled “An Act to fix the com- 
pensation or salaries to be paid the tax collectors and tax asses- 
sors in all counties in this State which now have or which may 
hereafter have a population of seventy-five thousand people and 
less than one hundred thousand people according to the last Fed- 
eral Census or any such census which may hereafter be taken, 
where such officers are constitutionally paid upon a salary basis, 
and to regulate the payment of same, to provide for the selection 
of clerical help and other assistance to said officers and the 
manner of fixing their compensation and paying the same, and 
to provide rules and regulations for the payment and conduct of 
such officers; and to require all of said officers to pay into the 
county treasury of said counties all costs, charges of courts, fees 
and commissions authorized by law to be collected by said offi- 
cers as other monies belonging to said counties are paid, except 
any salary, fees or commissions paid said officers for collecting 
taxes for any municipality,” approved March 5, 1931, 


Also: 

H. 209. To create in Montgomery County, Alabama, the 
office of Assistant Circuit Solicitor, to prescribe his duties and 
the method of his appointment, fix his term of office, and to fix 
his compensation and prescribe the method of payment thereof. 


Also: 

H. 210. To fix the compensation, salary and allowances to 
be paid to the Sheriff of Montgomery County, and to regulate 
the office of said Sheriff, and to impose additional duties upon 
said Sheriff and to provide for Deputies and other assistants to 
said Sheriff, and the selection and appointment thereof, and the 
manner of fixing their compensation and to provide for paying 
the same, and to provide for the payment of premiums on the 
bonds of the Sheriff and Deputies, and to authorize and empower 
and require the Board of Revenue of Montgomery County, or 
other court of like jurisdiction, to provide and furnish the said 
Sheriff with necessary quarters, books, stationery and other ne- 
cessities and conveniences to the said Sheriff of Montgomery 
County, and to provide for the payment of same. 


Also: 

H. 211. To repeal an Act, entitled “An Act to fix the com- 
pensation or salaries and allowances to be paid to Sheriffs in 
all counties of this State, which now have or which may hereafter 
have a population of 75,000 people and less than 100,000 people 
according to the last Federal census or any such census which 
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may hereafter be taken where such sheriffs are constitutionally 
paid upon a salary basis and to regulate the payment of same, and 
to regulate the office of said sheriff, and to impose additional 
duties upon said sheriffs, and to provide for deputies and other 
assistance to said sheriffs and the selection and appointment 
thereof and the manner of fixing their compensation and pro 
vide for paying the same, and to provide for the payment of 
premiums of such sheriffs and deputies’ bonds, and to authorize, 
empower and require the courts of county commissioners, Boards 
of Revenue or other courts of like jurisdiction to provide and fur 
nish the said sheriffs with necessary quarters, books, stationery 
and other necessities and conveniences to the sheriffs of such 
counties and to provide for the payment of same,” approved Feb- 
ruary 20, 1931. 


Also: 

H. 212. To authorize and empower the Board of Revenue or 
other governing body of like jurisdiction of Montgomery County, 
Alabama to appropriate out of any monies in the county treasury 
not otherwise appropriated and to expend not exceeding the sum 
of seven thousand dollars per annum for any County purposes 
not otherwise provided for by law that in their judgment are 
worthy and for the interest of the county, the fund hereby au- 
thorized to be created to be known as the “Contingent Fund.” — 


Also: 

H. 213. To repeal an Act, entitled “An Act to amend an Act 
to authorize and empower Boards of Revenue in Counties hav- 
ing a population of not less than 75,000 and not more than 100,- 
000 inhabitants according to the Federal Census of 1930, and 
which may hereafter have such population according to any Fed- 
eral Census hereafter taken, to expend county Funds not ex- 
ceeding $6,000.00 per annum for county purposes not otherwise 
provided for by law.” Approved February 20, 1931. And to repeal 
an Act “To authorize and empower Boards of Revenue in Coun- 
ties having a population of not less than 75,000 and not more 
than 100,000 inhabitants according to the Federal Census of 1930, ' 
and which may hereafter have such population according to any 
Federal Census hereafter taken, to expend County funds not 
exceeding $5,000 per annum for County purposes not otherwise 
provided for by law,” Approved February 12, 1931,” approved 
July 22, 1931. 


Also: 

H. 216. To repeal an act entitled An Act “To create in all 
counties of the State of Alabama which now have not less than 
seventy-five thousand and not more than one hundred ten thou- 
sand inhabitants according to the Federal census of 1930, and 
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which may hereafter have such population according to any 
Federal census hereafter taken, the office of special officer, to 
prescribe his duties and the method of his appointment, fix his 
term of office, and to fix his compensation and prescribe the 
method of payment thereof. Approved March 2, 1931. 

J. E. Speight, 


Secretary. 
MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has originated and passed the following Senate 
bill and ordered same sent forthwith to the House without en- 
grossment: 


By Mr. Simpson: 

S. 120. Authorizing Trustees, Executors, Administrators, 
Guardians, and other fiduciaries, upon the termination of their 
fiduciary relationships, to sell to other mortagees approved by 
the Federal Housing Administration mortgages accepted for in- 
surance by the Federal Housing Administrator and to distribute 


the proceeds in cash. 
J. E. Speight, 


Secretary. 
SENATE MESSAGE 


The Senate bill, the title to which is set out in the above and 
foregoing Message from the Senate was read one time and re- 
ferred to an appropriate standing committee as follows: 

Judiciary, S. 120. 


MESSAGE FROM THE SENATE 


Mr. Speaker : 
The Senate has originated and passed the following bills and 
ordered same sent forthwith to the House without engrossment: 


By Mr. Tucker: 

S. 129. To regulate school warrants, school finances, and 
school tax elections, to validate certain school warrants, and to 
repeal laws in conflict therewith. 


By Mr. Carlton (with notice and proof): 

S. 112. To amend Sections 6 and 11 of an Act to establish a 
Board of Revenue for Marengo County and for abolishment of 
the Court of County Commissioners of said county approved 
September 19, 1923, as amended by an Act to amend Sections 6, 
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8 and 11 of an Act entitled, ‘An Act to establish a Board of Reve- 
nue and for the abolishment of the Court of County Commission- 
ers of said county’ approved August 11, 1927”: 


With notice and proof thereto attached and herewith exhibited 
as follows: 


NOTICE OF LOCAL BILL 


Notice is hereby given that the following bill will be introduced at the 
next session of the Legislature of Alabama. 

A bill to be entitled “An Act to amend Sections 6 and 11 of an Act to 
establish a Board of Revenue for Marengo County and for abolishment 
of the Court of County Commissioners of said county approved September 
19, 1923, as amended by an Act to amend Sections 6, 8 and 11 of an Act 
entitled, An Act to establish a Board of Revenue and for the abolishment 
a Ere of County Commissioners of said County, approved August 
11, 1927:” . 


Be it enacted by the Legislature of Alabama: 


Sec. 1. That Section 6 of an Act to establish a Board of Revenue for 
Marengo County and for the abolishment of the Court of County Commis- 
sioners of said county, approved September 19, 1923, and amended by an 
Act to amend said Section 6, approved August 11, 1927, be, and the same 
hereby is amended so as to read as follows: That the President of said 
Board of Revenue shall be its presiding officer and shall sign the minutes 
of the proceedings of the Board of Revenue and shall be a member thereof 
and shall have the same rights, privileges, powers and authority and per- 
form the same duties as the other members thereof, except as herein other- 
wise provided, and shall sign all warrants drawn on the County Treasury 
and all orders for the payment or disbursement of money or funds of the 
county and shall sign all contracts entered into by the Board of Revenue 
of Marengo County. It shall be his duty to prepare the order of business and 
obtain information for the sessions of the Board of Revenue and shall see 
that all orders and resolutions thereof are properly executed. He shall in ad- 
dition perform all the duties now required of the Probate Judge as to min- 
utes coming before the Court of County Commissioners; and in addition to 
his other duties, he shall advise and cooperate with the Social Security, Child 
Welfare, Agricultural, Health and other units, bureaus or agencies of the 
government of the United States of America and State of Alabama located 
at the county site of the county and render such assistance to such bureaus, 
units or agencies as may be required or necessary. In the event the presi- 
dent of said Board of Revenue shall, for any cause, be absent from any ses- 
sion of said Board of Revenue, the others present thereat, shall, by a majority 
vote, which will be spread upon the minutes of such session of said Board, elect 
one of the members of said Board of Revenue 4s president pro tem, who shall 
preside over such session, sign the minutes of the proceedings of such session 
of said Board of Revenue and shall have the same rights, privileges, powers 
and authority and perform the same duties as the President of said Board 
of Revenue is authorized to perform when personally present and presiding 
over said session and shall sign all warrants drawn on the County Treas- 
ury and all orders for the payment or distribution of money or funds of the 
County authorized at such session wherein he shall act as president pro tem, 
and shall sign all contracts entered into by the Board of Revenue of Marengo 
County authorized at the session over which he shall preside; and such presi- 
dent pro tem shall perform all acts and duties at the session over which he 
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so presides as would devolve upon the President of said Board of Revenue 
if he were present; and the various memberse of the Board of Revenue of 
Marengo County, Alabama, shall, in addition to the duties now imposed 
upon or required of them, assist and cooperate with the United States of 
America and State of Alabama bureaus, units and agencies in the con- 
struction and maintenance of Federal aid projects and State of Alabama 
aid projects in their respective districts and shall assist such agencies, units 
or representatives of the United States and State of Alabama governments 
when operating in their respective districts in securing suitable workmen for 
any project in their respective districts, listing the same and making out pay 
rolls for workmen on such projects whenever required or necessary and assist 
such agencies and supervise such projects of the government of the United 
States of America and the State of Alabama in works of internal improve- 
ments in their respective districts. They shall assist in the allocation of spe- 
cial funds allotted to Marengo County by the government of the United 
States of America or the State of Alabama and shall budget and provide for 
the disposition of all special funds allotted to the county by laws now ex- 
isting or hereafter enacted, provided that such special funds shall be used 
only for the purposes for which they were intended by the government 
making the allocation. 

Section 2. That Section 11 of said Act as amended by an Act to amend 
said Section 11, approved August 11, 1927, be, and the same hereby is amend- 
ed so as to read as follows: Section 11. That the Members of said Board 
of Revenue shall each be entitled to $10.00 per day for each day of actual 
services rendered; five cents per mile for traveling to and from the sittings 
of said Board of Revenue and to and from the place where any service is 
rendered by them to be paid out of the County Treasury on certificates or 
warrants signed by the President or President pro tem of the Board of 
Revenue; provided, that no member of the Board of Revenue shall, during any 
year be ‘required to consume more than 120 days in discharging duties as 
such Member nor receive more than $1200.00 from the County Treasury for 
any and all services rendered by him either as a Member of said Board or for 
any work or labor done or services rendered to the county; except, the 
President of the Board of Revenue of Marengo County, who shall not be 
required to consume more than 150 days in discharging his duties as such 
President of the Board of Revenue nor receive during any year more than 
$1500.00 from the County Treasury for any and all services rendered by 
him either as President of the Boad of Revenue or for any work or labor 
done or services rendered to the County. 


THE STATE OF ALABAMA, i 
MARENGO COUNTY, 


Before me, Laura W. Drinkard, a notary public in and for said County, 
in said State, personally appeared R. E. Sutton, who, being by me first 
duly sworn, deposes and says: 

That he is the publisher of The Democrat-Reporter, a newspaper pub- 
lished at Linden, Marengo County, Alabama, and that the said Democrat- 
‘Reporter is a newspaper of general circulation in Marengo County, Ala- 
bama, and that the NOTICE OF the local bill copy of which is hereto 
attached, was published in said newspaper, The Democrat-Reporter, for 
4 consecutive weeks, to-wit:— in the issues dated January 12, 1939, Jan- 
uary 19, 1939, January 26, 1939, February 2, 1939, and that each of said 
above issues was duly circulated among the subscribers of said newspaper, 
which said newspaper has been mailed under a second class mailing privi- 
lege of the United States Post Office where it is published for fifty-two 
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(52) consecutive weeks prior to the publication of the above stated bill, 
and that said publication was without cost to the State of Alabama. 
R. E. Sutton, 
Publisher of The Democrat-Reporter. 
Sworn to and subscribed before me this 2nd day of February, 1939. 
‘ Laura W. Drinkard, 
Notary Public, Marengo County, Alabama. 
My Commission expires December, 1941. 
J. E. Speight, 


Secretary. 
SENATE MESSAGE 


The Senate bills, the titles to which are set out in the above 
and foregoing Message from the Senate, were severally read one 
time and referred to appropriate standing committees, as follows: 

Education, S. 129. 
Local Legislation No. 1, S. 112. 


CERTIFICATE OF CLERK 


To the House of Representatives : 

I hereby certify that the House joint resolution hereinatfer 
mentioned was delivered to the Executive Department on the date 
and hour named, and that I hold the receipt of the Executive 
Department for same. 

Delivered to the Governor at 2:25 P.M., on February 23, 1939. 

H. J. R. 19. 

; R. T. Goodwyn, Jr., 
Clerk. 


ADJOURNMENT 
On motion of Mr. McGowin the House, in accordance with a 


Senate joint resolution heretofore adopted, adjourned until Fri- 
day, February 24th, 1939, at 9:30 o’clock, A.M. 
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TWENTIETH DAY 
House of Representatives, 
Montgomery, Alabama, 


Friday, February 24th, 1939. 


The House met pursuant to adjournment. 
PRAYER 


The session was opened with Prayer by Mr. Collier of the 
House. 


ROLL CALL 


On a call of the roll of the House the following members an- 
swered to their names. 


Mr. Speaker Dobbs Martin Scott 
Allen Doster Mathews (Clarke) Segrest 
Austin Dominick Matthews (Jackson) Sessions 
Bagley Ellis : Mayhall Sherrer 
Ball Flowers Megginson Sightler 
Barchard Garrett Miller Smver 
Barnes Gewin McCord Snyder 
Beck Golson McDanal Spence 
Booth Graham McGowin Stallings 
Boswell Graves Nation Stone 
Branyon Green Neighbors Taylor 
Brown (Covington)Gwin Newman ‘Thomas 
Brown (Lee) Hall Norman (Bullock) Tidmore 
Carwile Hardwick Norman (Lowndes) Toomer 
Christopher Hare Payne Tucker 
Clayton Haynes Peacock Walden 
Cobb Henson Petrey Waldrop 
Collier Hill Pitts Wallace 
Cook Hodo Pool Welch 
Cope Jenkins Quarles Weston 
Davis (Madison) Jones Robertson (Cullman) Whigham 
Davis (Montgomery) Kaul Robinson (Lowndes) White 
Dearman Langan Robinson (St. Clair) Wood 
Delony Langley Sadler Wright 
Devers Locke Sanderson Young 
Diffly Lovelace —-102 


A quorum was present. 
LEAVE OF ABSENCE 


was granted to Mr. Phillips for to-day. 
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REPORT OF STANDING COMMITTEE ON REVISION 
OF THE JOURNAL 


Mr. Speaker: 

Your Standing Committee on Revision of the Journal begs to 
report that we have carefully examined the Journal of the House 
for the nineteenth legislative day and find the same to be correct. 

T. T. Bagley, 
Chairman. 

On Motion of Mr. Bagley, the reading at length of the Jour- 
nal of the House for the nineteenth legislative day was dispensed 
with, and the report of the Standing Committee on the Revision 
of the Journal was concurred in and adopted and the Journal of 
the House for the nineteenth legislative day was approved. 


REPORT OF STANDING COMMITEEE ON ENGROSSED 
AND ENROLLED BILLS 


Mr. Speaker: 

Your Standing Committee on Engrossed and Enrolled Bills 
reports that it has examined the following House bills: 

H. %. To establish in all Class “D” cities of the State of Ala- 
bama as the same are defined and designated by General Acts of 
Alabama of 1931 page 174 et seq., approved March 6, 1931, and 
any amendments thereto heretofore or hereafter enacted, a Police- 
men and Firemen’s Retirement Fund and io provide for such fund, 
its sources, management, and administration; to provide for a 
Board of Trustees for such fund, their duties, power, and authority ; 
to provide for the retirement and/or reinstatement of active or 
retired members of such departments and payment of benefits 
provided for hereunder and payment of benefits to widows, or- 
phans, and widowed mothers of such members; to prescribe duties. 
of the city attorney; to provide for payment by said Board of 
Trustees of expenses; to provide for appeals from rulings of the 
Board of Trustees; to provide that unconstitutionality of any sec- 
tion or provision of this Act shall not affect the validity of the 
remainder of this Act. 


Also: 

H. 183. ‘To amend Section 201, Article VI, of an Act entitled, 
‘An Act to provide for the General Revenue of the State of Ala- 
bama,” approved July 10, 1935. 

And finds same correctly enrolled. 

Henry Neill Segrest, 
Chairman. 
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SIGNING OF BILLS 


The Speaker of the House in the presence of the House, imme- 
diately after the titles had been publicly read by the Clerk, the 
reading at length having been dispensed with by a two-thirds vote 
of a quorum present, signed the bills, the titles to which are set 
out in the above and foregoing report of the standing committee 
on Engrossed and Enrolled Bills. 


INTRODUCTION OF BILLS 


On a call of counties, bills were introduced, severally read one 
time and referred to appropriate standing committees as follows: 
By Mr. Welch: 

H. 33%. To amend sections 6687 and 6696 of the 1923 Code of 
Alabama. 

Judiciary. 


By Mr. Hardwick (With Notice and Proof): 
H. 338. To fix the salary of the Judge of the Circuit Court of 
Houston County, Alabama, and to provide for the payment thereof. 
Local Legislation No. 1. 


Notice and proof H. 338: 


NOTICE OF PROPOSED LOCAL 
LEGISLATION 


Notice is hereby given that there will be introduced for passage at 
the present session of the Legislature a local bill providing in substance 
as follows: 


A BILL 
TO BE ENTITLED 
AN ACT 


TO FIX THE SALARY OF THE JUDGE OF THE CIRCUIT COURT 
OF HOUSTON COUNTY, ALABAMA, AND TO PROVIDE FOR 
THE PAYMENT THEREOF. 


Be it enacted by the Legislature of Alabama: 

Section 1. That on and after the first day of February, 1941, and 
the passage and approval of this act, the salary of the Judge of the Cir- 
cuit Court of Houston County, Alabama, shall be FIFTY SIX HUNDRED 
and No-100 ($5600.00) DOLLARS per annum payable as now provided 
by law on monthly installments. 

Section 2. That the amounts of said salary in excess of the amount 
payable out of the State Treasury shall be payable out of the General Fund 
in the Treasury of Houston County, Alabama, in monthly installments, by 
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warrants drawn by the Probate Judge of said county on the Treasurer of 


said County. 
Jan 31 Feb 7 14 21 
PUBLISHERS AFFIDAVIT 


STATE OF ALABAMA } 
HOUSTON COUNTY 
Personally appeared before the undersigned a Notary Public in and 
for said county and state, James M. O’Neal, Off. Mgr. of The Dothan 
Eagle, a newspaper published at Dothan, in Houston County, Alabama, 
who deposes and says on oath that a copy of the attached advertisement 
appeared once a week for Four consecutive weeks on the following dates, 
January 31, & February 7, 14 & 21 1939 in the Dothan Eagle. 
Signed James M. O’Neal, 
Off. Mer. THE DOTHAN EAGLE. 
Sworn to and subscribed before me this 21st day of February 1939, 
Juanita McQuagge, 
NOTARY PUBLIC. 


(Seal) 
By Mr. Hill: 

H. 339. To amend Section 35 of an Act approved February 8, 
1939, entitled “An act to further provide for the general revenue 


of the State of Alabama.” 
Ways and Means. 


By Mr. Langan: 
H. 340. To amend Section 7887 of Chapter 292 of the 1923 


Code of Alabama, regarding exemptions. 
Judiciary. 


By Mr. Smyer: 
H. 341. Relating to redemption of real property from any 
sale heretofore or hereafter made for the satisfaction of a local im- 


provement assessment lien thereon. 
Ways and Means. 


BILLS ON SECOND READING 


Mr. McGowin, Chairman of the Standing Committee on Ways 
and Means, reported that said committee, in session, had acted 
on the following bill and ordered same returned to the House with 
a favorable report with amendment: 

H. 332 (with amendment.) ‘To amend, by adding thereto Sec- 
tion 5-1/2, an Act entitled “An Act to further provide for the gen- 
eral revenue of the State of Alabama,” approved February 8th, 
1939. 


Mr. Hall, Chairman of the Standing Committee on Local Legis- 
lation No. 1, reported that said committee, in session, had acted on 
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the following bills and ordered same returned to the House with a 
favorable report: 


H. 194. To further provide for the method of election and 
the qualifications of the associate members of the Board of Reve- 
nue of Etowah County, Alabama. 


H. 310. To provide that the Sheriff and the Clerk of the Cir- 
cuit Court of Covington County, Alabama, be paid from the gen-, 
eral fund of said county all fees and commissions which section 
4093, Code of 1923, or as the same may be amended, directs to 
be paid from the fine and forfeiture fund of said county; and to 
provide for reimbursement of said fund. 


H. 311. To allow the Sheriff of Cullman County, Alabama, an 
additional Deputy; to provide for his appointment, qualification 
by giving bond, to hold office at the pleasure of said Sheriff, to 
fix his compensation and provide for payment thereof out of the 
general fund of the county; and to provide for the appointment 
of his successor where such deputy is removed, dies, or resigns. 


H. 319. To authorize the Board of County Commissioners of 
Henry County, Alabama, to levy and collect a privilege tax on 
all persons, corporations, co-partnerships, companies, agencies, 
associations and refiners selling, delivering, withdrawing from 
storage or keeping in storage for sale or delivery in such county, 
gasoline, naptha, and other liquid motor fuels or any devices or 

substitutes therefor, commonly used in internal combustion en- 
gines, but not including “kerosene oil”, “fuel oil” or “crude oil” 
commonly used for lighting, heating or industrial purposes, not 
to exceed one cent per gallon; to authorize said Board of County 
Commissioners of said county to provide the necessary rules and 
regulations and machinery for the collection of said privilege tax; 
to make provisions for the distribution of the funds derived from 
said privilege tax; to prohibit any incorporated city or town in 
said County from levying or collecting a municipal privilege tax 
on such motor fuels or upon the business of selling, delivering, 
withdrawing from storage, or keeping in storage such motor fuels, 
on a quantity basis; to repeal the municipal privilege, excise and 
or license taxes on gasoline, woco-pep, or any other motor fuel, 
used by self propelled vehicles which may now be collected or 
levied by any incorporated city or town in said county; to pro- 
vide for the use of the money derived from said privilege tax and 
to provide penalties for the violation of such rules and regulations 
to repeal all laws and parts of laws in conflict with this act a6 to 
provide when this Act shall become effective. 


H. 320. To provide for a Special Election to authorize and 
empower the Court of County Commissioners, Board of Revenue, 
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or other like governing body of Jackson County, Alabama, to levy 
and collect an excise tax of not more than three (3) cents per gal- 
lon on every gallon of gasoline, woco-pep, benzine, naphtha, or 
any substitute therefor, sold in said County for a period of four 
(4) years, to be determined from the date of the first levy of said 
excise tax by said Court of County Commissioners, Board of 
Revenue, or other like governing body of said County; to provide 
for the conducting of said election; to authorize the Court of 
County Commissioners, Board of Revenue, or other like govern- 
ing body of said County, to pay the expenses of said election; to 
authorize said Court of County Commissioners, Board of Revenue, 
or other like governing body of said County, to provide the neces- 
sary machinery for the collection of said excise tax; to make 
provision for the distribution of said tax; to prohibit any incorpor- 
ated city or town in said County from levying a municipal tax on 
gasoline, woco-pep, benzine, naphtha, or any substitute therefor; 
to repeal the municipal taxes on said gasoline, woco-pep, benzine, 
naphtha, or any substitute therefor, which may now be levied by 
any incorporated city or town in said County; to provide for the 
use of said excise tax, and to provide a penalty for the failure to 
pay said tax in accordance with the requirements of the Court 
of County Commissioners, Board of Revenue, or other like govern- 
ing body of said County. 


Mr. Hodo, Chairman of the Standing Committee on Commerce 
and Common Carriers, reported that said committee, in session, 
had acted on the following bill and ordered same returned to the 
House with a favorable report: 

H. 298. To amend Section 5363 of the Code of Alabama of 
1923. 


Mr. Hodo, Chairman of the Standing Committee on Commerce 
and Common Carriers, reported that said committee, in session, 
had acted on the following bill and ordered same returned to the 
House with a favorable report with substitute: 

H. 170 (with substitute.) To require the furnishing and use 
of separate accomodations for white and colored passengers on 
motor vehicles or buses operated as common carriers of passen- 
gers on the highways of Alabama and to provide for its enforce- 
ment and penalties for violation. 

The above and foregoing bills were severally read a second 
time and placed on the Calendar. 


MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and passed the following bills and 
ordered same sent forthwith to the House. 
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By Mr. Johnston: 

S. 34. To amend Sections 11 to 17 and 19 to 23, inclusive, and 
Section 25 of the Budget and Financial Control Act, Act No. 3%, 
General Laws of Alabama, approved September 27, 1932, Acts of 
1932, pp. 35-48, entitled “An Act to better secure the administra- 
tion of the financial affairs of the State and for that purpose to 
vest in the Governor certain powers and duties; to create the 
office, define the powers and duties and fix the salary of a State 
Comptroller; to provide for the transfer of the Department of 
Examiners of Accounts, its personnel, appropriations, records, 
equipment and other property, to the office of State Comptroller 
and to designate it as the Division of Departmental and County 
Audits; to abolish the Budget Commission, and to transfer the 
books, property and equipment of the Budget Commission to the 
office of the Comptroller; to relieve the State Auditor of certain 
duties and to provide for the transfer of certain employees and of 
unexpended balance of appropriations made for the salaries, to- 
gether with certain books, records, documents, papers, office fur- 
niture and equipment and other property to the office of State 
Comptroller; to relieve the Board of Administration of certain 
duties and to provide for the transfer of certain employees and of 
unexpended balance of appropriations made for the salaries, to- 
gether with certain books, records, documents, papers, office fur- 
niture and equipment and other property to the office of the 
State Comptroller; to provide for the transfer of the Secretary of 
the Senate and Clerk of the House of Representatives to the 
State Comptroller’s Office during such time as the Legislature 
is not in session; to repeal certain definite, indefinite and con- 
tingent permanent appropriations; to establish a State Budget 
System; to provide for the lapsing of appropriations; to provide 
for the transmission of the budget to the Legislature; to provide 
a method for securing estimates of appropriations and for esti- 
mates of income of the State; to provide a tentative budget and 
to provide for hearings on the same; to provide for transmission of 
the tentative budget to the Governor; to provide for prorating ap- 
propriations to prevent an overdraft or deficit in any fiscal year 
for which appropriations are made; to provide for allotting ap- 
propriations to departments, institutions, bureaus, boards, com- 
missions, and other state agencies; to provide emergency appro- 
priations; to provide that money received by departments, institu- 
tions, bureaus, boards, commissions or other state agencies shall 
be deposited in the Treasury and to provide how the same shall 
be held and paid out; to prevent the wrongful expending of ap- 
propriations and to provide penalties and punishment; to establish 
a fiscal year for the State and all state agencies; to provide when 
this act shall go into effect and to provide for the repeal of certain 
jaws in conflict with this act.” 
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By Mr. Simpson: 
S. 90. To adopt an official Coat of Arms for the State of 
Alabama. 


By Mr. Tucker: 

S. 109. To conserve all flowering trees, bushes, shrubs, and 
plants domesticated, native or wild, and to make it a misdemeanor 
for any person other than the owner or person in possession of the 
iand whereon the same are situated, to wilfully cut, break or re- 
move any flowers therefrom, or to wilfully remove, cut break, or 
injure any such tree, bush, shrub, or plant or to wilfully transport 
er aid, or abet the transportation of, or the cutting, breaking, in- 
juring or removing of any such tree, bush, shrub, plant or flower 
therefrom without the consent of the owner or person in pessession 
of the land upon which such tree, bush, shrub, or plant is situated. 

J. E. Speight, 
Secretary. 


SENATE MESSAGE 


The Senate bills, the titles to which are set out in the above and 
foregoing Message from the Senate, were severally read one time 
and referred to appropriate standing committees as follows: 

Ways and Means, 5S. 34. 

Rules, S. 90. 

Forestry and Conservation, S. 109. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has concurred in and adopted the Report of the 
Committee of Conference on the disagreement of the two houses on 
the House amendment to the bill: 

S. 55. To establish a Jury Commission in each of the several 
counties of this State, to fix the membership of said Commissions to 
prescribe the qualifications and terms of office and provide for the 
appointment of the members thereof; to fix their compensation and 
to define their duties; to provide for the appointment, duties and 
compensation of clerks of said Commissions, for the qualifications 
of jurors, for the preparation of jury rolls and the emptying filling 
and refilling of jury boxes; and to provide for the payment of the 
necessary expenses of the Commissions, and to repeal certain laws. 

Said Conference Report being in words and figures as follows, 
to-wit: 
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REPORT OF CONFERENCE COMMITTEE TO THE SENATE 
AND HOUSE OF REPRESENTATIVES OF ALABAMA 


That, you conference Committee, appointed on the disagreement of the 
two houses on the House Amendment to Senate Bill No. 55, beg leave to 
report as follows: 

WE RECOMMEND: 

(1) That section 3 of said Senate Bill No. 55, as amended, be striken, 
and that section 3 be added, as follows: 

Section Three: That within ninety days after the passage and ap- 
proval of this Act, the Governor shall appoint the members of the several 
Jury Commissions who shall constitute said several commissions during 
the Governor’s tenure of office and until their successors are appointed 
and qualified, and thereafter the Governor shall appoint the members of 
said Jury Commissions for and only during the tenure of office of the 
Governor making the appointment and until their successors are appointed 
and qualified. 

As amended, said Committee recommends that the said Bill be passed. 

Respectfully Submitted: 
V. W. Elmore 
Finis E. St. John, Jr., 
Norman W. Harris 
Conferees for the Senate. 
Respectfully Submitted: 
W. S. Welch 
Charles L. Weston, 
Aubrey Dominick 
: Conferees for the House. 

And sends same, together with the Conference Report herewith 

to the House. 


J. E. Speight, 
Secretary. 


SENATE MESSAGE 


On motion of Mr. Dominick the House concurred in and adopted 
the Report of the Committee of Conference on the disagreement of 
the two houses, on the House amendment to the bill, S. 55, said 
report of said Committee of Conference being set out in the above 
and foregoing Message from the Senate. 

Yeas, 82; Nays, 0. 


Yeas: 

Mr. Speaker Cook Green Langan 

Allen Davis (Madison) Gwin Langley 

Austin Davis (Montgomery) Hall - Locke 

Bagley Dearman Hardwick Martin 

Ball Delony Hare Mathews (Clarke) 
Booth Diffly Haynes Matthews (Jackson) 
Brown (Covington) Dobbs Henson Mayhall 

Brown (Lee) Dominick Hill Megginson 
Christopher Ellis Jenkins Miller 

Cobb Garrett Jones McCord 


Collier Gewin Kaul McDanal 
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McGowin Quarles Spence Waldrop 

Nation Robertson (Cullman) Stallings Wallace 

Neighbors Robinson (Lowndes) Stone Welch 

Newman Sadler Taylor Weston 

Norman (Lowndes) Sanderson Thomas Whigham 

Payne Scott Tidmore White 

Peacock Sessions Toomer Wood 

Petrey Sherrer Tucker Wright 

Pitts Sightler Walden Young 

Pooi Smyer — 82 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has amended as therein shown, and as amended has 


passed the following House bill and returns same herewith to 
the House. 


H. 30. To prohibit assistant Attorneys General appointed by 
the Attorney General, or by the Attorney General with the approv- 
al of the Governor, from engaging in the private practice of the 
law, except in cases where an assistant Attorney General is em- 
ployed by the Attorney General, with the approval of the Governor, 
to render legal services for the State in a designated case; to re- 
quire them to maintain offices in the Capitol, and to prohibit them 
from maintaining private law offices outside of the Capitol. 

J. E. Speight, 
Secretary. 


SENATE MESSAGE 


On motion of Mr. Quarles the House concurred in and adopted 
the Senate amendment to the bill, H. 30, said Senate amendment 
being as follows: 

Amend H. B. 30 as follows: | 
By adding the word “only” after the words “designated case” in 
Section one of said Bill. 

By adding the word “only” after the words “designated case” in 
Section two of said bill. 
Yeas, 79; Nays, 0. 


Yeas: 

Mr. Speaker Brown (Lee) . Devers Gwin 
Allen Carwile Diffly Hall 
Austin Christopher Dobbs Hardwick 
Bagley Clayton Doster Hare 
Ball Cobb Dominick Haynes 
Barnes Collier Ellis Hill 
Booth Cook Garrett ‘Hodo 
Boswell Davis (Madison) Gewin Jenkins 
Branyon Dearman Graves Kaul 


Brown (Covington) Delony Green Langan 
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Langley Newman Sadler Tidmore 

Locke Norman (Lowndes) Sanderson ‘Toomer 

Mathews (Clarke) Payne Scott Tucker 

Matthews (Jackson) Peacock Sessions Wallace 

Mayhall Petrey Sherrer Welch 

Megginson Pitts Smyer White 

McDanal Pool Stallings Wood 

McGowin Quarles Stone Wright 

Nation Robertson (Cullman) Taylor Young 

Neighbors Robinson (St. Clair) Thomas — 79 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has amended as therein shown, and as amended has 
passed the following House bills and returns same herewith to the 
House. 


H. 27%. To provide that interest or other income, received from 
obligations of the United States or its possessions, or interest on 
bonds or other securities of any agenc'es or instrumentalities of 
the United States, or of corporations organized under the laws of 
the United States, received by any resident individual of the State 
of Alabama, or by any corporation organized under the laws of 
the State of Alabama, shall be included in the gross income of such 
person or corporation in determining liability for income taxes 
levied by the State of Alabama, due by such person or corporation, 
but without discrimination, and only to the same extent, and in 
the same manner other income is taxed, insofar as the State of 
Alabama now is, or hereafter may be constitutionally or legally 
authorized to tax such income. 


H. 54. To provide the salaries, fees, commissions, or other in- 
come of officers or agents of the United States, or of its agencies 
and instrumentalities, or its contractees, received from the United 
States, or from its agencies and instrumentalities, shall be subject 
to income taxes levied by the State of Alabama as other income 
is taxed, but without discrimination, and only to the same extent, 
and in the same manner other income is taxed, insofar as the State 
of Alabama now is, or hereafter may be constitutionally or legally 
authorized to tax such income. 


H. 5%. To make taxable, property and activities of the United 
States and its agencies, except where the State of Alabama is with- 
out constitutional authority to impose such taxes. 

J. E. Speight, 
Secretary. 
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On motion of Mr. Robertson of Cullman the House concurred 
in and adopted the Senate amendment to the bill, H. 27, said Senate 
amendment being as follows: 


Amend H. 27 by striking therefrom Section 3: 


Amend Section 1 of H. 27 by striking out the comma after 
the words “resident individual” in the fifth line thereof and insert- 
ing after the next word which is “or” the words “by any” so that 
the entire line shall read “resident individual or by any corporation 
organized under the laws of the State of,” etc. 


Yeas, 70; Nays, 0. 


Yeas: 

Mr. Speaker Dominick Mayhall Segrest 
Allen Garrett Megginson Sightler 
Austin Gewin Miller Smyer 
Ball Golson McCord Spence 
Barnes Graves McDanal Stone 
Booth Green McGowin Taylor 
Brown (Covington)Gwin Nation Thomas 
Carwile Henson Neighbors Tidmore 
Christopher Hill Newman Tucker 
Clayton Hodo Norman (Lowndes) Walden 
Cobb Jenkins Peacock Wallace 
Collier Kaul Petrey Welch 
Cook Langan Quarles Whigham 
Davis (Madison) Langley Robertson (Cullman) White 
Davis (Montgomery) Locke Robinson (St. Clair) Wood 
Dearman Martin Sadler Wright 
Delony Mathews (Clarke) Scott Young 
Doster Matthews (Jackson) — 70 


On motion of Mr. Segrest the House concurred in and adopted 
the Senate amendment to the bill, H. 54, said Senate amendment 
being as follows: 

Amend H. 54 by striking therefrom Section 3. 

Yeas, 70; Nays, 0. 


Yeas: 

Mr. Speaker Davis (Madison) Gwin Megginson 

Allen Davis (Montgomery) Hall Miller 

Austin Dearman Hardwick McDanal 

Barnes Delony Hare Nation 

Booth Devers Henson Neighbors 
Boswell Diffly Hill Newman 

Brown (Covington)Dobbs Hodo Norman (Lowndes) 
Brown (Lee) Doster Jenkins Peacock 

Carwile Ellis Kaul Petrey 

Clayton Garrett Langan Quarles 

Cohb Gewin Langley Robertson (Cullman) 
Collier Golson Locke Robinson (Lowndes) 


Cook Graham Mayhall Robinson (St. Clair) 
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Sadler Stallings Toomer Welch 

Scott Stone Tucker White 

Sessions Taylor Waldrop Wright 

Sherrer Thomas Wallace Young 

Sightler Tidmore — 70 


On motion of Mr. Newman the House concurred in and adopted 
the Senate amendment to the bill, H. 57, said Senate amendment 
being as follows: 


Amend H. 57 by striking therefrom Section 3. 
Yeas, 72; Nays, 0. 


Yeas: 

Mr. Speaker Diffly Miller Sightler 
Allen Doster McCord Smyer 
Austin Dominick McDanall Spence 
Barnes Ellis McGowin Stone 
Booth Gewin Nation Taylor 
Boswell Golson Neighbors Thomas 
Brown (Covington) Hardwick Newman Tidmore 
Brown (Lee) Haynes Norman (Lowndes) Toomer 
Carwile Henson Peacock Tucker 
Clayton Hill Petrey Walden 
Cobb Jones Quarles Waldrop 
Collier Kaul Robertson (Cullman) Wallace 
Cook Langan Robinson (Lowndes) Welch 
Davis (Madison) Langley Robinson (St. Clair) Whigham 
Davis (Montgomery) Martin Sadler White 
Dearman Matthews (Jackson) Scott Wood 
Delony Mayhall Segrest Wright 
Devers Megginson Sherrer Young 


— 72 
BILL ON THIRD READING 


H. 300. To amend an Act entitled “An Act to provide for the 
fixing of salaries in certain executive departments of the State by 
authorizing the Governor to fix the salaries of the officers and 
employees of the Governor’s office, including the Governor’s Legal 
Advisor, the Director, Commissioner or Chief Executive Officer of 
the Banking Department, the State Highway Commission, the 
State Tax Commission, the State Board of Administration and 
associate member thereof, the Public Welfare Department, the 
Unemployment Compensation Commission, the Bureau of Insur- ° 
ance, the Alabama Highway Patrol, the Alcoholic Beverage Con- 
trol Board, the Department of Labor, the State Docks Commission, 
the Department of Military and Naval Affairs, the Chief Mine 
Inspector, the State Forestry Commission, the Alabama Real Estate 
Commission, the Comptroller, the Peoples Public Service Attorney, 
and the Capitol Custodian, or the Director, Commissioner, or Chief 
Executive Officer of such other executive departments of the State 
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as may hereafter be created in addition to or in lieu of the foregoing 
named departments; and to authorize the Director, Commissioner, 
or Chief Executive Officer of the foregoing departments or such 
departments as may hereafter be created in addition to or in eu 
of said departments, with the approval of the Governor to fix the 
salaries of all subordinate officers and employees in their respective 
departments, provided that no salary shall be in excess of Five 
Thousand Seven Hundred Dollars ($5,700.00) per annum; and to 
repeal all laws in conflict with the provisions of this Act,” approved 
February 16, 1939, to provide appropriations for the payment of 
the salaries therein provided for. 


Was taken up. Mr. Jones offered the following substitute for 
the bill, H. 300: 


A BILL 


To be entitled An Act to amend the title and the body of an 
Act of the Legislature of Alabama entitled “An Act to provide for 
the fixing of salaries in certain executive departments of the State 
by authorizing the Governor to fix the salaries of the officers and 
employees of the Governor’s office, including the Governor’s Legal 
Advisor, the Director Commissioner or Chief executive officer of 
the Banking Department, the State Highway Commission, the 
State Tax Commission, the State Board of Administration and as- 
sociate member thereof, the Public Welfare Department, the Un- 
employment Compensation Commission, the Bureau of Insurance, 
the Alabama Highway Patrol, the Alcoholic Beverage Control 
Board, the Department of Labor, the State Docks Commission, the 
Department of Military and Naval Affairs, the Chief Mine Inspec- 
tor, the State Forestry Commission, the Alabama Real Estate Com- 
mission, the Comptroller, the People’s Public Service Attorney, 
and the Capitol Custodian, or the Director, Commissioner, or Chief 
Executive Officer of such other executive departments of the State 
as may hereafter be created in addition to or in lieu of the fore- 
going named departments; and to authorize the Director, Commis- 
sioner, or Chief Executive Officer of the foregoing departments or 
such departments as may hereafter be created in addition to or in 
lieu of said departments, with the approval of the Governor, to fix 
‘the salaries of all subordinate officers and employees in their re- 
spective departments, provided that no salary shall be in excess 
of Five Thousand Seven Hundred Dollars ($5,700) per annum; 
and to repeal all laws in conflict with the provisions of this Act,” 
approved February 16, 1939, so as to read as follows. 

Be it enacted by the Legislature of Alabama: 

Section 1. That the title and the body of an Act entitled “An 
Act to provide for the fixing of salaries in certain executive depart- 
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ments of the State by authorizing the Governor to fix the salaries 
of the officers and employees of the Governor’s office, including the 
Governor’s Legal Advisor, the Director, Commissioner or Chief 
executive officer of the Banking Department, the State Highway 
Commission, the State Tax Commission, the State Board of Ad- 
ministration and associate member thereof, the Public Welfare 
Department, the Unemployment Compensation Commission, the 
Bureau of Insurance, the Alabama Highway Patrol, the Alcoholic 
Beverage Control Board, the Department of Labor, the State Docks 
Commission, the Department of Military and Naval Affairs, the 
Chief Mine Inspector, the State Forestry Commission, the Alabama 
Real Estate Commission, the Comptroller, the Peoples Public 
Service Attorney, and the Capitol Custodian, or the Director, Com- 
missioner, or Chief Executive Officer of such other executive de- 
partments of the State as may hereafter be created in addition to 
or in lieu of the foregoing named departments; and to authorize 
the Director, Commissioner, or Chief Executive Officer of the 
foregoing departments or such departments as may hereafter be 
created in addition to or in lieu of said departments, with the ap- 
proval of the Governor, to fix the salaries of all subordinate of- 
ficers and employees in their respective departments, provided that 
no salary shall be in excess of Five Thousand Seven Hundred Dol- 
lars ($5,700) per annum; and to repeal all laws in conflict with 
the provisions of this Act,” be and the same are hereby amended 
so as to read as follows: “An Act to provide for the fixing of 
salaries in certain executive departments of the State by authoriz- 
ing the Governor to fix the salaries of the officers and employees 
of the Governor’s office, including the Governor’s Legal Advisor, 
the Director of the Department of Commerce, the State Highway 
Director, the Commissioner of Revenue, the State Board of Ad- 
ministration, the Commissioner of Public Welfare, the Unemploy- 
ment Compensation Commission, the Alabama Highway Patrol, 
the Alcoholic Beverage Control Board, the Department of Labor, 
the Department of State Docks and Terminals, the Department of 
Military and Naval Affairs, the Chief Mine Inspector, the State 
Forestry Commission, the Alabama Real Estate Commission, the 
Comptroller, the Peoples Public Service Attorney, and the Capitol 
Custodian; and to authorize the Director, Commissioner, or Chief 
Executive Officer of the foregoing departments, with the approval 
of the Governor, to fix the salaries of all subordinate officers and 
employees in their respective departments, provided that no salary 
shall be in excess of Five Thousand Seven Hundred Dollars ($5,- 
700) per annum; to provide for the payment of the salaries as 
herein fixed; to provide the several funds in the State Treasury 
from which the same may be paid; and to repeal all laws and parts 
of laws in conflict with the provisions of this act. 
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“BE IT ENACTED BY THE LEGISLATURE OF ALA- 
BAMA: 

“Section 1. That the Governor is hereby authorized and em- 
powered to fix the salaries of the officers and employees in the 
Governor’s office, including the Governor’s Legal Advisor, the 
Director of the Department of Commerce, the State Highway Di- 
rector, the Commissioner of Revenue, the State Board of Adminis- 
tration, the Commissioner of Public Welfare, the Unemployment 
Compensation Commission, the Alabama Highway Patrol, the Al- 
coholic Beverage Control Board, the Department of Labor, the 
Department of State Docks and Terminals, the Department of 
Military and Naval Affairs, the Chief Mine Inspector, the State 
Forestry Commission, the Alabama Real Estate Commission, the 
Comptroller, the Peoples Public Service Attorney, and the Capitol 
Custodian; and the Director, Commissioner, or Chief Executive 
Officer of the foregoing departments is authorized, with the ap- 
proval of the Governor, to fix the salaries of all subordinate officers 
and employees in their respective departments, provided that no 
salary shall be in excess of Five Thousand Seven Hundred Dollars 
($5,700) per annum. 

“Section 1 (a). There is hereby appropriated annually out of 
the General Fund in the State Treasury a sum of money sufficient 
to pay the salaries of the officers and employees of the departments 
specified in this Act, whose salaries are now payable in whole or 
in part out of the General Fund. 

“Section 1 (b). There is hereby further appropriated annually 
out of the several special funds in the State Treasury from which 
the salaries of any of the officers and employees of the departments 
specified in this Act are now payable in whole or in part sums of 
money sufficient to pay the salaries of the officers and employees 
of the departments specified in this Act whose salaries are now pay- 
able in whole or in part out of said special funds respectively. 

“Section 2. If any paragraph, sentence, provision or word of 
this Act be held invalid by any Court of competent jurisdiction 
such holding shall not affect any other paragraph, sentence, pro- 
visions or word of this Act, the Legislature hereby declaring that 
the provisions of this Act are severable and that it would have 
enacted the same without such invalid paragraph, sentence, pro- 
vision or word. 

“Section 3. All laws or parts of laws, general, special, private 
or local providing otherwise are hereby repealed,” 

Section 2. This Act shall become effective upon its passage 
and approval by the Governor or its otherwise becoming a law. 


Mr. Robinson of St. Clair offered the following ameridment to 
the substitute offered by Mr. Jones for the bill, H. 300: 
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Amend Section 1 of Substitute for House Bill #300, by striking 
the words and figures Five Thousand Seven Hundred Dollars 
($5,700.00), and substituting words and figures Five Thousand 
($5,000.00) in lieu thereof. 


On motion of Mr. Jones, the amendment offered by Mr. Robin- 
son of St. Clair to the Substitute offered by Mr. Jones was laid 
upon the table. 

Yeas, 50; Nays, 45. 


Yeas: 

Mr. Speaker Garrett Miller Smyer 

Austin Gewin McGowin Spence 

Booth Golson Nation Thomas 

Branyon Graves Norman (Bullock) Tidmore 

Brown (Covington) Hare Pitts Toomer 

Brown (Lee) Haynes Pool Tucker 

Clayton Hodo Quarles Waldrop 

Cook Jetikins Robertson (Cullman) Wallace 

Cope Jones Robinson (Lowndes) Welch 

Davis (Madison) Kaul Scott Wood 

Davis (Montgomery) Martin Sessions Wright 

Delony Mathews (Clarke) Sherrer Young 

Dominick Megginson — 50 
Nays: 

Messrs. Devers Langley Petrey 

Allen Diffly Locke Robinson (St. Clair) 
Bagley Dobbs Matthews (Jackson) Sadler 

Ball Doster Mayhall Sanderson 
Barchard Ellis McCord Sightler 

Barnes Graham McDanal Stallings 

Boswell Green Neighbors Stone 

Carwile Gwin Newman Taylor 
Christopher Hall Norman (Lowndes) Walden 

Cobh Hardwick Payne Whigham 

Collier Hill Peacock White 

Dearman Langan ; — 45 


And the substitute offered by Mr. Jones for the bill, H. 300, was 
adopted. 
Yeas, 91; Nays, 0. 


Yeas: 

Mr. Speaker Christopher Dominick Haynes 
Allen Clayton Ellis Henson 
Austin Cobb Flowers Hill 
Bagley Cook Garrett Hodo 
Ball Cope Gewin Jones 
Barchard Davis (Madison) Golson Kaul 
Barnes Davis (Montgomery) Graham Langan 
Booth Dearman Graves Langley 
Boswell Delony Green Locke 
Branyon Devers Gwin Lovelace 
Brown (Covington) Diffly Hall Martin 
Brown (Lee) Dobbs Hardwick Mathews (Clarke) 


Carwile Doster Hare Matthews (Jackson) 
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Mayhall Peacock Sherrer Tucker 

Megginson Petrey Sightler Walden 

Miller Pitts Smyer Waldrop 

McGowin Pool Spence Wallace 

Nation Quarles Stallings Welch 

Neighbor Robertson (Cullman) Stone W eston 

Newma ‘Robinson (Lowndes) Taylor White 

Nowa: (Bullock) = Sanderson Tidmore Wright 

Norman (Lowndes) Scott Toomer Young 

Payne Sessions Sadler — 91 


And said bill: 

H. 300. ‘To amend an Act entitled “An Act to provide for the 
fixing of salaries in certain executive departments of the State by 
authorizing the Governor to fix the salaries of the officers and 
employees of the Governor’s office, including the Governor’s Legal 
Advisor, the Director, Commissioner or Chief Executive Officer of 
the Banking Department, the State Highway Commission, the 
State .Tax Commission, the State Board of Administration and 
associate member thereof, the Public Welfare Department, the 
Unemployment Compensation Commission, the Bureau of Insur- 
ance, the Alabama Highway Patrol, the Alcoholic Beverage Con- 
trol Board, the Department of Labor, the State Docks Commission, 
the Department of Military and Naval Affairs, the Chief Mine 
Inspector, the State Forestry Commission, the Alabama Real Estate 
Commission, the Comptroller, the Peoples Public Service Attorney, 
and the Capitol Custodian, or the Director, Commissioner, or Chief 
Executive Officer of such other executive departments of the State 
as may hereafter be created in addition to or in lieu of the foregoing 
named departments; and to authorize the Director, Commissioner, 
or Chief Executive Officer of the foregoing departments or such 
departments as may hereafter be created in addition to or in lieu 
of said departments, with the approval of the Governor to fix the 
salaries of all subordinate officers and employees in their respective 
departments, provided that no salary shall be in excess of Five 
Thousand Seven Hundred Dollars ($5,700.00) per annum; and to 
repeal all laws in conflict with the provisions of this Act,” approved 
February 16, 1939, to provide appropriations for the payment of 
the salaries therein provided for. 


As amended by the substitute offered by Mr. Jones, was read 
a third time at length and passed. 
Yeas, 86; Nays, 0. 


Yeas: 

Mr. Speaker Branyon Collier Diffly 
Allen Brown (Covington) Cook Dobbs 
Austin Brown (Lee) Cope Doster 
Ball Carwile Davis (Madison) Dominick 
Barchard Christopher Dearman Flowers 
Barnes Clayton Delony Gewin 


Booth Cobb Devers Golson 
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Graves Locke Peacock Stallings 
Green Lovelace Petrey Stone 
Gwin Martin Pitts Taylor 
Hall Mathews (Clarke) Pool Thomas 
Hardwick Matthews (Jackson) Quarles Tidmore 
Hare Mayhall Robertson (Cullman) Toomer 
Haynes Megginson Robinson (Lowndes) Tucker 
Henson Miller Sadler Walden 
Hill McCord Sanderson Waldrop 
Hodo McDanal Segrest Wallace 
Jenkins Nation Sessions Welch 
Jones Newman Sherrer Wood 
Kaul Norman (Bullock) — Sightler Wright 
Langan Norman (Lowndes) Spence Young 
Langley Payne — 86 


On motion of Mr. Jones the bill, H. 300, was ordered sent forth- 
with to the Senate without engrossment. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has passed the following House bill and returns 
same herewith to the House: 

H. 83. To further provide for the general revenue of the State 


of Alabama. 
J. E. Speight, 
Secretary. 


RECOMMITTAL OF BILL 


On motion of Mr. Martin, the bill: 

H. 237. To further regulate the sale of used automobiles and 
to provide a penalty for violations of the provisions of this Act. 

Was recommitted to the Standing Committee on Judiciary. 


BILL INDEFINITELY POSTPONED 


On motion of Mr. Danal, the bill: 

H. 268. To authorize the County Board of Education, in all 
Counties having not less than 57,000 and not more than 62,000 
population, according to the last Federal Census, to borrow not 
more than 20% of the anticipated school revenue for the following 
scholastic year to be used solely for current expenses and in the 
operation of the schools in said Counties, provided this authority 
shall not exceed two years from October 1st, 1939, was indefinitely 
postponed. 
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BILLS ON THIRD READING 


S. 638. To amend Section 8692 of the Code of Alabama of 1923, 
relating to Lodging and Refreshments when Jurors are Kept 
Together. 


Was read a third time at length and passed. 
Yeas, 70; Nays 0. 


Yeas: 
Mr. Speaker Dominick Matthews (Jackson) Sadler 
Allen Ellis Mayhall Sanderson 
Austin Flowers Megginson Segrest 
Bagley Gewin McDanai Sessions 
Booth Golson Nation Sherrer 
Boswell Graham Newman Sightler 
Brown (Covington)Green Norman (Bullock) = Snyder 
Brown (Lee) Gwin Norman (Lowndes) Spence 
Christopher Hall Payne Stone 
Clayton Henson Peacock Thomas 
Collier Hill Petrey Tidmore 
Cook Hodo Pitts Tucker 
Davis (Madison) Kaul Pool Welch 
Dearman Langan Quarles Whigham 
Delony Langley Robertson (Cullman) Wood 
Devers Lovelace Robinson (Lowndes) Wright 
Diffly Martin Robinson (St. Clair) Young 
Doster Mathews (Clarke) — 70 

H. 306. To amend Section 5555 of the Code of Alabama. 

Was read a third time at length and passed. 

Yeas, 75; Nays, 0. 
Yeas: 
Mr. Speaker Delony Locke Sanderson 
Allen Devers Lovelace Segrest 
Austin Diffly Martin Sessions 
Bagley Dobbs Mathews (Clarke) Sherrer 
Barchard Doster Mayhall Sightler 
Barnes Ellis Megginson Smyer 
Booth Flowers McDanal Spence 
Boswell Garrett Nation Stallings 
Branyon Gewin Newman Stone 
Brown (Covington) Golson Norman (Bullock) = Thomas 
Brown (Lee) Graham Norman (Lowndes) ‘Tidmore 
Carwile Green Payne Tucker 
Christopher Hardwick Peacock Waldrop 
Cobb Henson Petrey Welch 
Collier Hill Pitts Whigham 
Cook Hodo Robertson (Cullman) Wood 
Cope Kaul Robinson (Lowndes) Wright 
Davis (Madison) Langan Robinson (St. Clair) Young 
Dearman Langley Sadler 95 


On motion of Mr. Flowers the bill, H. 306, was ordered sent 
forthwith to the Senate without engrossment. 
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S. 84. To amend Section 6672 of the Code of Alabama of 1923: 


Was read a third time at length and passed. 
Yeas, 76; Nays, 0. 


Yeas: 
Mr. Speaker Dominick Miller Segrest 
Allen Ellis McCord Sherrer 
Austin Flowers McDanal Sightler 
Bagley Garrett McGowin Smyer 
Barnes Gewin Nation Snyder 
Booth Golson Newman Spence 
Branyon Green Norman (Bullock) — Stallings 
Brown (Covington)Gwin Norman (Lowndes) Stone 
Brown (Lee) Hardwick Payne Thomas 
Carwile Henson Peacock Tidmore 
Christopher Hill Petrey Tucker 
Cobb Jenkins Pitts Walden 
Cook Kaul Pool Waldrop 
Cope Langan Quarles Welch 
Davis (Madison) Langley Robertson (Cullman) Whigham 
Dearman Locke Robinson (Lowndes) White 
Delony Lovelace Robinson (St. Clair) Wood 
Dobbs Mathews (Clarke) Sadler Wright 
Doster Megginson Sanderson Young 3 
MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has concurred in the House amendment to the fol- 
lowing bill: 


S. 44. To create and establish a Merit System to administer, 
control and regulate employment in the Service of the State of 
Alabama; to regulate and control employees of the State of Ala- 
bama in the Classified and Unclassified Service and the Method of 
employing certain personnel by the State of Alabama, its depart- 
ments and agencies; to create and establish the State Personnel 
Department and to require an appropriation therefor; to create 
the State Personnel Board, Director of Personnel or other agencies 
to supervise and administer the System; to define the duties, pow- 
ers and authority of said Board, said Director or other agencies ; 
to provide for rules for administering this Act; to define the Ex- 
empt Service, the Classified Service and the Unclassified Service; 
to require the certification of payrolls; to require the classiflying 
of the positions in the State service and to provide a pay plan; to 
prescribe methods of recruitment for filling positions in the Classi- 
fied Service; to provide for reductions in personnel and for the 
transfer, promotion, demotion, lay-off, dismissal or suspension of 
employees in the Classified Service; to provide for investigations, 
training programs and other procedures for improving the effi- 
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ciency of the governmental departments and agencies; to prohibit 
corrupt practices; to prohibit political activity by employees in 
the Classified Service; to provide for the attendance of witnesses 
at hearings or investigations held by said Board or its agencies; to 
provide for the payment of the expenses of said Department; to 
provide penalties for the violation of this Act and of the rules 
adopted pursuant thereto; and to repeal all laws and parts of laws 
inconsistent with the provisions hereof. 
j. E. Speight, 
Secretary. 


H. 157 (with amendment): To provide for the punishment of 
any person who defaces, or permits same to be done, any trade 
mark or other identifying mark on any automobile motor or other 
motor, pistols, guns, electrical equipment, radios, or motor vehicles, 
refrigerators, furniture, household or office equipment or any other 
personal property, when said property is encumbered with a mort- 
gage, conditional sale contract or other lien. 

Was taken up. The question was upon the adoption of the 
amendment reported by the Standing Committee on Judiciary, said 
said committee amendment being as follows: 


JUDICIARY COMMITTEE AMENDMENT TO HOUSE BILL 157 


(a) Amend Section 1 by inserting next after the words “any 
person who defaces, or permits same to be done” where they occur 
together therein the words “with intent to defraud.” 

(b) Strike out of Section 1 the words “fifty dollars” where they 
occur together therein and insert in lieu thereof the words “twenty- 
five dollars”. 

(c) Amend Section 2 by inserting next after the words “such 
property under any claim of right” where they occur together 
therein the words “with knowledge that said property has been de- 
faced by a person or persons with intent to defraud. 


And the amendment reported by the Standing Committee on 
Judiciary was adopted. 
Yeas, 82; Nays, 1 


Yeas: 

Mr. Speaker Branyon Cook Dobbs 
Allen Brown (Covington) Collier Doster 
Austin Brown (Lee) Cope Dominick 
Ball Carwile Davis (Madison) Ellis 
Barnes Christopher Dearman Flowers 
Booth Clayton Delony Garrett 


Boswell Cobb Diffly Gewin 


JOURNAL OF THE HOUSE, 1939 761 


Golson Martin Peacock Sightler 

Graham Mathews (Clarke) Petrey Smyer 

Green Matthews (Jackson) Pitts Spence 

Gwin Mayhall Pool Sione 

Hall Megginson Quarles Thomas 

Hardwick Miller Robertson (Cullman) Tidmore 

Henson McCord Robinson (Lowndes) Tucker 

Hill McDanal Robinson (St. Clair) Walden 

Hodo McGowin Sadler Welch 

Kaul Nation Sanderson Whigham 

Langan Neighbors Scott Wood 

Langley Newman Segrest Wright 

Locke Norman (Lowndes) Sessions Young 

Lovelace Payne — 82 

Nays: 

Mr. Sherrer. — 1 
And said bill: 
H. 157. Yo provide for the punishment of any person who 


defaces, or permits same to be done, any trade mark or other 
identifying mark on any automobile motor or other motor, pistols, 
guns, electrical equipment, radios, or motor vehicles, refrigerators, 
furniture, household or office equipment or any other personal 
property, when said property is encumbered with a mortgage, con- 
ditional sale contract or other lien. 

As amended by the amendment reported by the Standing Com- 
mittee on Judiciary, was read a third time at length and passed. 

Yeas, 77; Nays, 0. 


Yeas: 


Mr. Speaker Doster Lovelace Sanderson 
Allen Dominick Martin Scott 
Austin Ellis Mathews (Clarke) Sherrer 
Barnes Flowers Mayhall Sightler 
Booth Garrett Megginson Smyer 
Boswell Gewin Miller Spence 
Brown (Covington) Golson McCord Stallings 
Brown (Lee) Graves McDanal Stone 
Carwile Green Neighbors Thomas 
Christopher Gwin Newman Tidmore 
Clayton Hall Norman (Bullock) = Toomer 
Cobb Hardwick Payne Tucker 
Collier Haynes Peacock Walden 
Cook Henson Petrey Waldrop 
Cope Hill Pitts Welch 
Davis (Madison) Hodo Quarles Whigham 
Dearman Kaul Robertson (Cullman) Wood 
Delony Langley Robinson (Lowndes) Wright 
Diffly Locke Sadler Young 
Dobbs — 7 
MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and adopted the following joint 
resolution and sends same herewith to the House: 
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By Rules Committee: 

S. J. R. 49. Be it resolved by the Senate, the House concur- 
ring, that when the two Houses of the Legislature adjourn today, 
they adjourn to meet again Tuesday, Feb. 28, at 12 noon. 


J. E. Speight, 
Secretary. 


SENATE MESSAGE 


On motion of Mr. McGowin, the House concurred in and 
adopted the Senate joint resolution 49 set out in the above and 
foregoing Message from the Senate. 


BILLS ON THIRD READING 


H. 282. To amend an Act approved September 13, 1935, and 
found on pages 1083, 1084 and 1085 of the General Acts of Ala- 
' bama of 1935, so as to repeal the same and render it of no effect 
in so far as it is applicable to the City of Talladega, County of 
Talladega, Alabama, and to readopt and reenact in so far as the 
City of Talladega is concerned section 7 of an Act “To provide 
and create a commission form of government and to authorize 
the adoption of the same in all cities and towns in the State of 
Alabama which now are not, or hereafter may not be, within the 
influence or operation of any other valid legislative enactment au- 
thorizing or adopting such form of government . . .”, approved 
April 8, 1911 and found on pages 330 to 355 inclusive of the Gen- 
eral Acts of Alabama of 1911 and to make the same applicable and 
in force and effect as to said City of Talladega, and to further 
validate the acts of the Board of Commissioners of said City in fix- 
ing the duties and compensation of the Recorder of said City of 
Talladega, and the acts of said Recorder so appointed by said 
City Commission prior to the enactment of an act of the Legisla- 
ture amending said section 7, entitled: “AN ACT TO amend Sec- 
tion 1 of an Act entitled an Act ‘“To provide and create a com- 
mission form of Government and to authorize the adoption of the 
same in all cities and towns in the State of Alabama which now 
are not, or hereafter may not be, within the influence or operation 
of any other valid legislative enactment authorizing or adopting 
such form of government,”’ ....”, approved April 17, 1933 and 
found in the General Acts of Alabama of 1933, special session, 
pages 139-141 thereof, and also said above referred to act of the 
Legislature of 1935 amending said last described act of the Legis- 
lature in turn approved September 13, 1935. 


Was read a third time at length and passed. 
Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker 
Allen 

Austin 
Bagley 

Ball 

Barnes 

Beck 

Booth 
Boswell : 
Brown (Lee) 
Carwile 
Clayton 
Cobb 

Collier 

Cook 

Cope 
Delony 
Devers 
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Dobbs 
Doster 
Ellis 
Graves 
Green 
Gwin 
Hall 
Hare 
Haynes 
Henson 
Hill 
Hodo 
Jenkins 
Jones 
Kaul 
Locke 
Martin 


Mayhall 
Miller 
McCord 
McDanal 
McGowin 
Nation 
Neighbors 
Newman 
Payne 
Peacock 
Petrey 
Pitts 
Pool 
Quarles 
Sadler 
Scott 
Segrest 
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Sessions 
Sherrer 
Sightler 
Smyer 
Snyder 
Spence 
Stone 
Taylor 
Thomas 
Wallace 
Welch 
Weston 
Whigham 
White 
Wood 
Wright 
Young 
— 69 


On motion of Mr. Payne the bill, H. 282, was ordered sent 


forthwith to the Senate without engrossment. 


H. 285. To provide that the Board of Revenue of Montgomery 
County, Alabama or other governing body that may be hereafter 
created for said County, shall pay to the Recorder for ex-officio 
services rendered by him in the trial of cases in the Recorder’s 
Court wherein there is charged a violation of the laws of the. 
State of Alabama, a sum not exceeding $900.00 per annum payable 
in twelve equal monthly installments out of the County Treasury. 


Was read a third time at length and passed. 
Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Garrett Langley Quarles 

Ball Gewin Locke Sadler 

Barnes Golson Lovelace Sanderson 

Booth Graham Martin Segrest 

Boswell Graves Mayhall Sessions 

Branyon Green Miller Sightler 

Brown (Covington)Gwin McCord Smyer 

Brown (Lee) Hall McDanal Snyder 

Carwile Hardwick McGowin Spence 
Christopher Hare Nation Stallings 

Clayton Haynes Neighbors Stone 

Cobb Hill Newman Tucker 

Collier Hodo Payne Walden 

Cook Jenkins Peacock Waldrop 

Cope Jones Petrey Wallace 

Davis (Montgomery) Kaul Pitts Welch 

Dobbs Langan Pool Weston : 
Doster — 69 


On motion of Mr. Davis of Montgomery the bill, H. 285 was 
ordered sent forthwith to the Senate without engrossment. 
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H. 286. To repeal an act entitled “An Act to make all per- 
sons in all counties of Alabama having a population of not less 
than seventy-five thousand and not more than one hundred thou- 
sand, according to the last or any subsequent Federal Census, 
except such persons as are by law exempt from road duty, liable 
to work on the public roads.” Approved July 17th., 1931. 


Was read a third time at length and passed. 
Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Cope Henson Sessions 
Allen Davis (Madison) Hill Sherrer 
Austin Davis (Montgomery) Hodo Sightler 
Bagley Dearman Jenkins Smyer 
Ball Delony Jones Snyder 
Barnes Devers Kaul Spence 
Beck Diffly — Langan Stallings 
Booth Gewin Langley Stone 
Boswell Golson Locke Waldrop 
Branyon Graham Lovelace Wallace 
Brown (Covington) Graves Nation Welch 
Brown (Lee) Green Newman Weston 
Carwile Gwin Norman (Bullock) Whigham 
Christopher Hall Norman (Lowndes) White 
Clayton Hardwick Sanderson Wood 
Cobb Hare Scott Wright 
Collier Haynes Segrest Young 
Cook — 69 


On motion of Mr. Sightler the bill, H. 286 was ordered sent 
forthwith to the Senate without engrossment. 


H. 287. To create, establish and regulate an Inferior Court or 
Court of Common Pleas for the County of Montgomery; to pro- 
vide and define the jurisdiction of said Court, and the terms there- 
of; to provide for the judge and officers of such Court, and their 
powers, duties and compensation; to fix the term of office for such 
judge, and to fix the fees and costs for such Court; to provide rules 
of procedure for said Court, and for the operation thereof; and for 
the transfer of cases to the court hereby created; and to provide 
for registering, and a lien of its judgments; and to abolish justices 
of the peace in all precincts lying within or partly within the City 
of Montgomery. 


Was read a third time at length and passed. 
Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Christopher Devers Graham 
Allen Collier Diffly Graves 
Austin Davis (Madison) Dobbs Green 
Bagley Davis (Montgomery) Doster Gwin 
Ball Dearman Gewin Hall 


Carwile Delony Golson Hardwick 
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Hare Miller Scott Thomas 
Haynes McCord Segrest Toomer 
Henson McDanal Sessions Walden 
Hill Nation Sherrer Waldrop 
Hodo Payne Sightler Wallace 
Jenkins Peacock Smyer Welch 
Jones Petrey Snyder Weston 
Kaul Pitts Spence White 
Langan Pool Stallings Wood 
Langley Sadler Stone Wright 
Locke Sanderson Taylor Young 
Lovelace — 69 


On motion of Mr. Sanderson the bill, H. 287, was ordered sent 
forthwith to the Senate without engrossment. 


H. 288. To repeal An Act entitled An Act to create, establish 
and regulate Inferior Courts in all precincts lying within or partly 
within all cities of the State of Alabama now having as many as 
35,000 and less than 67,000 population, according to the last Fed- 
eral Census, and in all cities that may hereafter have as many as 
35,000 and less than 67,000 population, according to any subsequent 
Federal Census. Such courts to be in lieu of Justices of the Peace 
in said precincts and in lieu of all other courts heretofore created 
in lieu of Justices of the Peace in said precincts. To provide and 
define the jurisdiction and powers of such courts and the terms 
thereof; to provide for the judges and officers of such courts, their 
term of office and the manner of their selection and their powers, 
duties and compensation; to fix the fees and costs for such courts; 
to provide the rules of procedure for such courts and for the opera- 
tion thereof; to provide for registering of its judgments and a lien 
of its judgments, and to abolish Justices of the Peace in such pre- 
cincts, and to abolish courts heretofore created in lieu of such 
Justices of the Peace; and to provide for the transfer of the causes 
from the abolished courts to the courts created by this Act. 


Was read a third time at length and passed. 
Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Dobbs Hodo Petrey 
Allen Doster Jenkins Pitts 
Austin Gewin Jones Pool 
Bagley. Golson Kaul Sadler 
Ball Graham Langan Sanderson 
Carwile Graves Langley Scott 
Christopher Green Locke Segrest 
Collier Gwin Lovelace Sessions 
Davis (Madison) Hall Miller Sherrer 
Davis (Montgomery) Hardwick “McCord Sightler 
Dearman Hare McDanal Smyer 
Delony Haynes Nation Snyder 
Devers Henson Payne Spence 
Diffly Hill Peacock Stallings 


766 JOURNAL OF THE HOUSE, 1939 


Stone Walden Welch Wood 

Taylor Waldrop Weston Wright 

Thomas Wallace White Young 

Toomer — 69 


On motion of Mr. Sanderson the bill, H. 288, was ordered sent 
forthwith to the Senate without engrossment. 


H. 289. To provide that the Board of Revenue of Montgomery 
County, Alabama, or other governing body that may be hereafter 
created for said County, shall pay to the designated prosecuting 
attorney of the Recorder’s Court of the City of Montgomery, Ala- 
bama, for services rendered by him in the prosecution of cases in 
the Recorder’s Court wherein there is charged a violation of the 
laws of the State of Alabama, a sum not exceeding $600.00 per an- 
num payable in twelve equal monthly installments out of the 
County Treasury. 


Was read a third time at length and passed. 
Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Cook Graves Martin 
Allen Cope Green Payne 
Austin Davis (Madison) Gwin Petrey 
Bagley Davis (Montgomery) Hall Pitts 

Ball Dearman Hardwick Pool 
Barchard Delony Hare Sanderson 
Barnes Devers Haynes Sightler 
Beck Diffly Henson Smyer 
Booth Dobbs Hili Snyder 
Boswell Doster Hodo Thomas 
Branyon Dominick Jenkins Toomer 
Brown (Covington) Ellis Jones Tucker 
Brown (Lee) Flowers Kaul Walden 
Carwile Garrett Langan Waldrop 
Christopher Gewin Langley Wallace 
Clayton Golson Locke Welch 
Cobb Graham Lovelace Weston 
Collier — 69 


On motion of Mr. Diffly the bill, H. 289, was ordered sent forth- 
with to the Senate without engrossment. 


H. 294. To abolish the Court of County Commissioners of 
Cherokee County, Alabama: and the office of County Commis- 
sioner. 


Was read a third time at length and passed. 
Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Ball ; Booth Brown (Lee) 
Allen Barchard Boswell Carwile 
Austin Barnes Branyon Christopher 


Bagley Beck Brown (Covington)Clayton 
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Cobb Flowers Hill Pool 
Collier Garrett Hodo Sanderson 
Cook Gewin Jenkins Sightler 
Cope Golson Jones Smyer 
Davis (Madison) Graham Kaul Snyder 
Davis (Montgomery) Graves Langan Thomas 
Dearman Green Langley Toomer 
Delony Gwin Locke Tucker 
Devers Hall Lovelace Walden 
Diffly Hardwick Martin Waldrop 
Dobbs Hare Payne Wallace 
Doster Haynes Petrey Welch 
Dominick Henson Pitts Weston 
Ellis — 69 


On motion of Mr. Cobb the bill, H. 294, was ordered sent forth- 
with to the Senate without engrossment. 


H. 295. To create and establish a Board of Revenue in and 
for Cherokee County, Alabama, to be composed of four members; 
to provide and designate a Chairman of such Board, to fix the 
qualifications of the members of said Board, to provide where the 
members of said Board shall reside during their term of office: to 
divide said County into four Districts and define the boundaries of 
each of said Districts, to designate, declare and. appoint a member 
from each of said Districts and to define the term of office of each 
of said members of the Board of Revenue so designated, declared 
and appointed: to provide for the appointment of the Chairman of 
said Board and to fix the term of his office under said appointment ; 
to provide for the filling of vacancies in said Board to provide for 
the designation of the Chairman of said Board, designated, de- 
clared and appointed by this Act, at the expiration of their respec- 
tive terms of office, to define the duties, powers and authority of 
the Chairman and members of said Board, to fix the place and time 
of their meeting and provide for the Compensation of the members 
thereof. To provide for their official Bonds and for the payment 
by the County of the premium thereon. To provide when this Act 
shall take effect: to provide that any section or provision of this 
Act being held invalid shall not affect the validity of any other 
section or provision; and the repeal of all laws or parts of laws in 
conflict with the provisions of this Act insofar as they apply to 
Cherokee County, Alabama. 


Was read a third time at length and passed. 
Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Carwile Doster Gwin 
Austin Christopher Dominick Hall 
Booth Clayton Ellis Hare 
Boswell Cobb Flowers Hill 
Branyon Devers Garrett Hodo 
Brown (Covington) Diffly Gewin Jones 
Brown (Lee) Dobbs Golson Kaul 
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Langley Peacock Sherrer Walden 
Lovelace Petrey Smyer Waldrop 
Martin Pitts Snyder Wallace 
Mayhall Pool Stallings Welch 
Miller Quarles Stone Weston 
McCord Robertson (Cullman) Taylor Whigham 
McDanal Robinson (Lowndes) Thomas White 
McGowin Robinson (St. Clair) Tidmore Wood 
Nation Sadler Toomer Wright 
Neighbors Segrest Tucker Young 
Payne — 69 


On motion of Mr. Cobb the bill, H. 295, was ordcred sent forth- 
with to the Senate without engrossment. 


T 9908 TTR fee th ne nena or i 
Il. 296. To further provide for the control, making, mainte- 


nance building and improvement of the public roads and bridges of 
Cherokee County, Alabama. To create the office of Road Super- 
visor for said County, to provide for his election or appointment, 
discharge and removal. To fix his qualifications and prescribe his 
duties, power and authority. To provide for a Purchasing Agent 
for purchasing material, equipment and supplies for the public roads 
and bridges in Cherokee County, Alabama. ‘To prescribe the 
methods for making such purchases, the manner of allowance and 
payment of claims against the County, approved by such Purchas- 
ing Agent. To fix his compensation and manner of payment to 
make appropriations or allowances for his expenses and manner ot 
payment, to fix his Bond and to provide for the approval of same 
and for the payment of the premium thereon by the County. To 
provide when this Act shall take effect ; to provide that any Section 
or Provision of this Act being held invalid shall not affect the va- 
lidity of any other Section or Provision; and the repeal of all laws 
or parts of laws in conflict with the Provisions of this Act, insofar 
as they apply to Cherokee County, Alabama. 


Was read a third time at length and passed. 
Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Garrett McGowin Stallings 
Austin Gewin Nation Stone 
Booth Golson Neighbors Taylor 
Boswell Gwin Payne Thomas 
Branyon Hall Peacock Tidmore 
Brown (Covington)Hare Petrey Toomer 
Brown (Lee) Flill Pitts Tucker 
Carwile Hodo Pool Walden 
Christopher Jones Quarles Waldrop 
Clayton Kaul Robertson (Cullman) Wallace 
Cobb Langan Robinson (Lowndes) Welch 
Devers Lovelace Robinson (St. Clair) Weston 
Diffly Martin Sadler Whigham 
Dobbs Mayhall Segrest White 
Doster Miller Sherrer Wood 
Dominick McCord Smyer Wright 
Ellis McDanal Snyder Young 


Flowers — 69 
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On motion of Mr. Cobb the bill, H. 296, was ordered sent forth- 
with to the Senate without engrossment. 


CERTIFICATE OF CLERK 


To the House of Representatives: 

I hereby certify that the House Bills hereinafter mentioned 
were delivered to the Executive Department on the date and 
hour named, and that I hold the receipt of the Executive Depart- 
ment for same. 

Delivered to the Governor at 12:00 Noon, on Feb. 24, 1939. 


H. 7. 
H. 183. 
R. T. Goodwyn, Jr., 
Clerk. 
MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has passed the following House bills and returns 
same herewith to the House: 


H. 254. To provide for and authorize the election of Recorder 
by the Board of Commissioners in all cities in the State of Ala- 
bama operating under the commission form of government or 
which may hereafter operate under such commission form of gov- 
ernment, and to authorize such Board of Commissioners to fix 
the salary or compensation of such Recorder and provide that 
such Recorder’s term of office shall be at the will of the Commis- 
sion and to fix the jurisdiction of such Recorder. 


Also: 

H. 143. To authorize the vacation of any street or alley in 
whole or in part by the owner or owners of lands abutting the 
parts of such street or alley to be vacated, provided that if such 
street or alley is within the limits of a municipality the assent to 
such vacation of the governing body of the municipality must be 
procured and if such street or alley has been or is used as a public 
road and is not within the limits of any municipality the assent to 
such vacation of the Board of Revenue or Court of County Com- 
missioners of the County in which such street or alley is situated 


must be procured. 
J. E. Speight, 
Secretary. 
ADJOURNMENT 


On motion of Mr. Jones, the House, in accordance witha S. J. R 
heretofore adopted, adjourned until Tuesday, February 28th, 1939, 
at twelve o’clock, noon. 


25—HJ 
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TWENTY-FIRST DAY 


House of Representatives, 

Montgomery, Alabama, 

Tuesday, February 28th, 1939. 
The House met pursuant to adjournment. 


The House was called to order by the Hon. R. T. Goodwyn, Jr., 
Clerk of the House of Representatives of the State of Alabama, 
who announced that on account of the temporary disability of the 
Hon. Hugh D. Merrill, Speaker of the House of Representatives 
of the State of Alabama, it became his duty to call the House to 
order and preside until the election by the House of one of its 
members to preside over the House during the continuance of the 
disability of the Speaker of the House. 


PRAYER 


The session was opened with Prayer by Rev. I. W. Chalker, 
of Montgomery. 


ROLL CALL 


On a call of the roll of the House the following members an- 
swered to their names: 


Messrs.: Dominick Megginson Segrest 
Allen Ellis Miller Sessions 
Austin Flowers McCord Sherrer 
Bagley Garrett McDanal Sightler 
Ball Gewin McGowin Smyer 
Barchard Golson Nation Snyder 
Barnes Graham Neighbors Spence 
Beck Graves Newman Stallings 
Booth Green Norman (Bullock) Stone 
Branyon Gwin Norman (Lowndes) ‘Taylor 
Brown (Lee) Hardwick Owens Thomas 
Carwile Hare Payne Tidmore 
Christopher Henson Peacock Toomer 
Clayton Hill Petrey Tucker 
Cobb Hodo ; Phillips Walden 
Collier Jenkins Pitts Waldrop 
Cook Jones Pool Wallace 
Davis (Madison) Kaul Quarles Welch 
Davis (Montgomery) Langan Robertson (Cullman) Weston 
Dearman Langley Robinson (Lowndes) Whigham 
Delony Locke Robinson (St. Clair) White 
Devers Lovelace Sadler Wood 
Diifly Martin Sanderson Wright 
Dobbs Mathews (Clarke) Scott Young 


Doster Matthews (Jackson) —97 


JOURNAL OF THE HOUSE, 1939 771 


A quorum was present. 

The Clerk of the House then announced on account of the 
temporary disability of the presiding officer of the House, nom- 
inations were in order for the election of one of its members to pre- 
side over the House, and to perform all the duties of the pre- 
siding officer of the House during the continuance of the disability 
of the presiding officer. 

Mr. Ellis nominated Mr. Dominick for Speaker Pro Tempore 
of the House, and those who voted for Mr. Dominick for Speaker 
Pro Tempore are: 


Messrs.: Ellis Miller Segrest 
Allen Flowers McCord Sessions 
Austin Garrett McDanal Sherrer 
Bagley Gewin McGowin Sightler 
Ball Golson Nation Smyer 
Barchard Graham Neighbors Snyder 
Barnes Graves: Newman Spence 
Beck Green Norman (Bullock) — Stallings 
Booth Gwin Norman (Lowndes) Stone 
Branyon Hardwick Owens Taylor 
Brown (Lee) Hare Payne Thomas 
Carwile Henson Peacock Tidmore 
Christopher Hill Petrey Tucker 
Clayton Hodo Phillips Walden 
Cobb Jones Pitts Waldrop 
Collier Kaul Pool . Wallace 
Cook Langan Quarles Welch 
Davis (Madison) Langley Robertson (Cullman) Weston 
Davis (Montgomery) Locke Robinson (Lowndes) Whigham 
Dearman Lovelace Robinson (St. Clair) White 
Delony Martin Sadler Wood 
Devers Mathews (Clarke) Sanderson Wright 
Diffly Matthews (Jackson) Scott Young 
Dobbs Megginson —93 


Mr. Dominick having received all the votes cast, namely 93 
. votes, which was a majority of the House, was declared duly and 
legally elected temporary Speaker of the House of Representa- 
tives. 


OATH OF OFFICE 
The oath of office was administered to Mr. Dominick by the 
Hon. Thomas E. Knight, Associate Justice of the Supreme Court of 
Alabama. 
LEAVE OF ABSENCE 


Leave of absence was granted to Messrs. Speaker, Boswell, 
Brown of Covington, Cope, Hall, Haynes and Mayhall for today. 
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REPORT OF STANDING COMMITTEE ON REVISION 
OF THE JOURNAL 


Mr. Speaker: 

Your Standing Committee on Revision of the Journal begs to 
report that we have carefully examined the Journal of the House 
for the twentieth legislative day and ‘find the same to be correct. 

T. T. Bagley, 
Chairman. 


On motion of Mr. Bagley, the reading at length of the Journal 
of the House for the twentieth legislative day was dispensed with, 
and the report of the Standing Committee on the Revision of the 
Journal was concurred in and adopted, and the Journal of the 
House for the twentieth legislative day was approved. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The President and Presiding Officer of the Senate having 
signed the following Senate bills, your signature thereto is re- 
quested : 


S. 44. To create and establish a Merit System to administer, 
control and regulate employment in the Service of the State of 
Alabama; to regulate and control employees of the State of Ala- 
bama in the Classified and Unclassified Service and the Method 
of employing certain personnel by the State of Alabama, its de- 
partments and agencies; to create and establish the State Per- 
sonnel Department and to require an appropriation therefor; to 
create the State Personnel Board, Director of Personnel or other 
agencies to stipervise and administer the System; to define the 
duties, powers and authority of said Board, said Director or other 
agencies; to provide for rules of administering this Act; to define 
the Exempt Service, the Classified Service and the Unclassified 
Service; to require the certification of payrolls; to require the 
classifying of the positions in the State service and to provide a 
pay plan; to prescribe methods of recruitment for filling positions 
in the Classified Service; to provide for reductions in personnel 
and for the transfer, promotion, demotion, lay-off, dismissal or sus- 
pension of employees in the Classified Service; to provide for in- 
vestigations, training programs and other procedures for improving 
the efficiency of the governmental departments and agencies; to 
prohibit corrupt practices; to prohibit political activity by em- 
ployees in the Classified Service; to provide for the attendance of 
witnesses at hearings or investigations held by said Board or its 
agencies; to provide for the payment of the expenses of said De- 
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partment; to provide penalties for the violation of this Act and of 
the rules adopted pursuant thereto; and to repeal all laws and 
parts of laws inconsistent with the provisions hereof. 


S. 55. To establish a Jury Commission in each of the several 
counties of this State, to fix the membership of said Commissions 
to prescribe the qualifications and terms of office and provide for 
the appointment of the members thereof; to fix their compensation 
and to define their duties; to provide for the appointment, duties 
and compensation of clerks of said Commissions, for the qualifi- 
cations of jurors, for the preparation of jury rolls and the emptying 
filling and refilling of jury boxes; and to provide for the payment 
of the necessary expenses of the Commissions, and to repeal cer- 
tain laws. 


S. 68. To amend Section 8692 of the Code of Alabama of 1923, 
relating to Lodging and Refreshments when Jurors are Kept To- 
gether. 


S. 84. To amend Section 6672 of the Code of Alabama of 
1923: 
J. E. Speight, 
Secretary. 


SIGNING OF SENATE BILLS 


The Speaker Pro. Tem. of the House, in the presence of the 
House, immediately after the titles had been publicly read by the 
Clerk, the reading at length having been dispensed with by a two- 
thirds vote of a quorum present, signed the bills, the titles to 
which are set out in the above and foregoing Message from the 
Senate. 


REPORT OF STANDING COMMITTEE ON ENGROSSED 
AND ENROLLED BILLS 


Mr. Speaker: 

Your Standing Committee on Engrossed and Enrolled Bills begs 
leave to report that said committee, in session, has compared the 
following engrossed bills with the original bills and finds same 
correctly engrossed, to-wit: 


H. 110. To amend Section 6670 of the Code of Alabama of 
1923. 


Also: 
H. 15%. To provide for the punishment of any person who 
defaces, or permits same to be done, any trade mark or other 
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identifying mark on any automobile motor or other motor, pistols, 
guns, electrical equipment, radios, or motor vehicles, refrigerators, 
furniture, household or office equipment or any other personal 
property, when said property is encumbered with a mortgage, 
conditional sale contract or other lien. 
Henry Neill Segrest, 

Chairman. 


The above and foregoing report of the Standing Committee on 
Engrossed and Enrolled Bills was concurred in and adopted. 


7 ATTIOERT ARNT BAAD AACRH 
REPORT OF STANDING COMMITTEE ON ENGROSSED 


AND ENROLLED BILLS 


Mr. Speaker: 
Your Standing Committee on Engrossed and Enrolled Bills 
reports that it has examined the following House bills: 


H. 27%. To provide that interest or other income, received from 
obligations of the United States or its possessions, or interest on 
bonds or other securities of any agencies or instrumentalities of 
the United States, or of corporations organized under the laws 
of the United States, received by any resident individual of the 
State of Alabama, or by any corporation organized under the laws 
of the State of Alabama, shall be included in the gross income 
of such person or corporation in determining liability for income 
taxes levied by the State of Aiabama, due by such person or corpo- 
ration, but without discrimination, and only to the same extent, 
and in the same manner other income is taxed, insofar as the State 
of Alabama now is, or hereafter may be constitutionally or legally 
authorized to tax such income. 


Also: 

H. 30. To prohibit assistant Attorneys General appointed by 
the Attorney General, or by the Attorney General with the ap- 
proval of the Governor, from engaging in the private practice of 
law, except in cases where an assistant Attorney General is em- 
ployed by the Attorney General, with the approval of the Gov- 
ernor, to render legal services for the State in a designated case; 
to require them to maintain offices in the Capitol, and to prohibit 
them from maintaining private law offices outside of the Capitol. 


Also: 

H. 54. To provide the salaries, fees, commissions, or other in- 
come of officers or agents of the United States, or of its agencies 
and instrumentalities, or its contractees, received from the United 
States, or from its agencies and instrumentalities, shall be subject 
to income taxes levied by the State of Alabama as other income 
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is taxed, but without discrimination, and only to the same extent, 
and in the same manner other income is taxed, insofar as the State 
of Alabama now is, or hereafter may be constitutionally or legally 
authorized to tax such income. 


Also: 

H. 5%. To make taxable, property and activities of the United 
States and its agencies, except where the State of Alabama is with- 
out constitutional authority to impose such taxes. 


Also: 

H. 78. To amend Section I of Act No. 401, General Laws of 
Alabama, approved September 9, 1935, Acts of 1935, pp. 871-876, 
entitled “An Act to provide for State planning of all public works 
and uses of land which are to be constructed or acquired with State 
funds, or located, constructed, or authorized by the State; all local 
improvements which, under the statutes, are required to be sub- 
mitted to State authorities; also all projects of state magnitude, 
even though the construction and financing are to be done by local 
authorities exclusively; to provide for a State Planning Commis- 
sion and to prescribe its composition, duties, powers and respon- 
sibilities; to authorize the legislature to provide the necessary ap- 
propriations to meet the expenses of carrying on the work of the 
commission under the provision of this Act”. 


Also: 
H. 83. To further provide for the general revenue of the State 
of Alabama. 


Also: 

H. 134. Authorizing the Judges of Probate, Registers of the 
Circuit Courts in Equity, or officers of other courts having juris- 
diction of partial or final settlements of the estates of deceased 
persons to satisfy claims legally filed against such estates and re- 
corded in the solvent docket book in the office of the Probate 
Court, when satisfied from the evidence on a partial or final settle- 
ment that such claims have been paid. 


Also: 

H. 143. To authorize the vacation of any street or alley in 
whole or in part by the owner or owners of lands abutting the parts 
of such street or alley to be vacated, provided that if such street 
or alley is within the limits of a municipality the assent to such 
vacation of the governing body of the municipality must be pro- 
cured and if such street or alley has been or is used as a public road 
and is not within the limits of any municipality the assent to such 
vacation of the Board of Revenue or Court of County Commission- 
ers of the County in which such street or alley is situated must be 
procured. 
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Also: 

H. 151. To provide an allowance in lieu of an allowance for 
expenses incurred by each Official Court Reporter in the Four- 
teenth Judicial Circuit of Alabama in traveling over said Circuit 
in the performance of official duties, and to cover all such expenses, 
and to provide the time, way and manner of payment of such 
allowance. 


Also: 

H. 19%. To prescribe the qualifications, duties, and to impose 
additional duties, and fix the compensation and allowance of the 
coroner of Montgomery County, Alabama. 


Also: 

H. 198. To repeal an act entitled An Act to prescribe the 
qualifications, duties, and to impose additional duties, and fix the 
compensation and allowance of coroners in all counties of this 
State which now have or may hereafter have a population of more 
than seventy five thousand people and less than one hundred 
thousand people, according to the last United States Census, or 
any such census which may hereafter be taken, Approved March 
9th, 1931. 


Also: 

H. 199. To repeal an act entitled An Act to amend section 3 
of an act entitled “An Act to prescribe the qualifications, duties, 
and to impose additional duties and fix the compensation and al- 
lowance of coroners in all counties of this State which now have 
or may hereafter have a population of more than seventy-five 
thousand people and less than one hundred thousand people, ac- 
cording to the last United States Census or any such census which 
may hereafter be taken, Approved March 9, 1931”, Approved June 
6, 1935. 


Also: 

H. 200. To repeal an act entitled An Act “to authorize and 
order an election by the qualified electors to determine whether 
there shall be levied in addition to all other taxes, an excise tax 
‘of one (1c) cent per gallon on gasoline, and/or substitutes for 
same, to be devoted exclusively to the maintenance and operation 
of public schools, in all counties in this State which now have a 
population of not less than seventy-five thousand nor more than 
one hundred thousand persons, according to the last Federal Cen- 
sus, or according to any such census hereafter taken, and to pro- 
vide for the method and expenses of collection of said tax when 
levied, and penalties for failure to pay same,” approved July 30th, 
1931. 
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Also: 

H. 201. To authorize the Board of Revenue of Montgomery 
County, Alabama, to levy and collect a privilege or excise tax on 
all persons, corporations, copartnerships, companies, agencies or 
associations selling in said County gasoline or any devices or sub- 
stitutes therefor. The tax, if imposed, shall be one cent per gallon 
on all gasoline or devices or substitutes therefor sold in said 
County, and shall be in addition to all privileges or excise taxes 
now imposed, and to provide rules, regulations and machinery for 
the collection thereof, and to provide for the enforcement of this 
Act and to fix penalties for the violation of any provision of this 
Act, and to provide for the disposition and use of this tax. 


Also: 

H. 202. To require the Board of Revenue of Montgomery 
County, Alabama, to elect a County Road Engineer, which person 
must have had at least three years of practical experience in road 
building and must be a graduate in civil engineering of a recognized 
institute of technology or other institute or engineering school of 
collegiate rank, and to prescribe his duties and authority. 


Also: 

H. 203. To create in Montgomery County, Alabama, the 
effice of special officer, to prescribe his duties and the method of 
his appointment, and to fix his compensation, and prescribe the 
method of payment thereof. 


Also: 

H. 204. To fix the salaries to be paid the members of the 
Board of Revenue or other courts of like jurisdiction of Mont- 
gomery County, Alabama, and to regulate the payment of same, 
to provide for the clerical help and other assistance to said offi- 
cers and the manner of fixing their compensation and paying the 
same and to provide rules and regulations of the conduct of said 
officers. 


Also: 

H. 205. To repeal an act entitled An Act to fix the salaries to 
be paid the members of the Courts of County Commissioners or 
Boards of Revenue and other courts of like jurisdiction in all 
counties in this State which now have or which may hereafter 
have a population of 75,000 people and less than 100,000 people 
according to the last Federal Census or any such census which 
may hereafter be taken, and to regulate the payment of the same, 
to provide for the clerical help and other assistance to said officers 
and the manner of fixing their compensation and paying the same 
and to provide rules and regulations for the payment and conduct 
of such officers, approved Feby. 12, 1931. 
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Also: 

H. 206. To amend Section 6717 of the Code as said section was 
last amended by the Act approved February 20, 1931, General 
Acts, Regular Session, 1931, at Pages 66-67. 


Also: 

H. 207. ‘To fix the compensation of salaries to be paid the tax 
collector and tax assessor of Montgomery County, Alabama, where 
such officers are constitutionally paid upon a salary basis, and to 
regulate the payment of same, to provide for the selection of 
clerical help and other assistance to said officers and the manner 
of fixing their compensation and paying the same, and to provide 
rules and regulations for the payment and conduct of such of- 
ficers; and to require all of said officers to pay into the county 
treasury of said county all costs, charges of courts, fees and com- 
missions authorized by law to be collected by said officers as other 
monies belonging to said county are paid, except any salary, fees 
or commissions paid said officers for collecting taxes for any 
municipality. 


Also: 

H. 208. To repeal an Act, entitled “An Act to fix the compen- 
sation or salaries to be paid the tax collectors and tax assessors in 
all counties in this State which now have or which may hereafter 
have a population of seventy-five thousand people and less than 
one hundred thousand people according to the last Federal Census 
or any such census which may hereafter be taken, where such 
officers are constitutionally paid upon a salary basis, and to regu- 
late the payment of same, to provide for the selection of clerical 
help and other assistance to said officers and the manner of fixing 
their compensation and paying the same, and to provide rules and 
regulations for the payment and conduct of such officers; and to 
require all of said officers to pay into the county treasury of said 
counties all costs, charges of courts, fees and commissions authoriz- 
ed by law to be collected by said officers as other monies belong- 
ing to said counties are paid, except any salary, fees or commis- 
sions paid said officers for collecting taxes for any municipality,” 
approved March 5, 1931. 


Also: 

H. 209. To create in Montgomery County, Alabama, the 
office of Assistant Circuit Solicitor, to prescribe his duties and 
the method of his appointment, fix his term of office, and to fix 
his compensation and prescribe the method of payment thereof. 


Also: 
H. 210. To fix the compensation, salary and allowances to be 
paid to the Sheriff of Montgomery County, and to regulate the 
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office of said Sheriff, and to impose additional duties upon said 
Sheriff and to provide for Deputies and other assistants to said 
Sheriff, and the selection and appointment thereof, and the manner 
of fixing their compensation and to provide for paying the same, 
and to provide for the payment of premiums on the bonds of the 
Sheriff and Deputies, and to authorize and empower and require 
the Board of Revenue of Montgomery County, or other court of 
like jurisdiction, to provide and furnish the said Sheriff with neces- 
sary quarters, books, stationery and other necessities and con- 
veniences to the said Sheriff of Montgomery County, and to pro- 
vide for the payment of same. 


Also: 

H. 211. To repeal an Act, entitled “An Act to fix the compen- 
sation or salaries and allowances to be paid to Sheriffs in all 
counties in this State, which now have or which may hereafter 
have a population of 75,000 people and less than 100,000 people 
according to the last Federal census or any such census which 
may hereafter be taken where such sheriffs are constitutionally 
paid upon a salary basis and to regulate the payment of same, 
and to regulate the office of said sheriff, and to impose additional 
duties upon said sheriffs, and to provide for deputies and other 
assistance to said sheriffs and the selection and appointment 
thereof and the manner of fixing their compensation and provide 
for paying the same, and to provide for the payment of premium 
of such sheriffs and deputies’ bonds, and to authorize, empower 
and require the courts of county commissioners, Boards of Revenue 
or other courts of like jurisdiction to provide and furnish the said 
sheriffs with necessary quarters, books, stationery and other ne- 
cessities and conveniences to the sheriffs of such counties and to 
provide for the payment of same,” approved February 20, 1931. 


Also: 

H. 212. To authorize and empower the Board of Revenue or 
other governing body of like jurisdiction of Montgomery County, 
Alabama, to appropriate out of any monies in the county treasury 
not otherwise appropriated and to expend not exceeding the sum 
of seven thousand dollars per annum for any County purposes 
not otherwise provided for by law that in their judgment are | 
worthy and for the interest of the county, the fund hereby au- 
thorized to be created to be known as the “Contingent Fund.” 


Also: 

H. 213. To repeal an Act, entitled “An Act to amend an Act 
to authorize and empower Boards of Revenue in Counties having 
a population of not less than 75,000 and not more than 100,000 in- 
habitants according to the Federal Census of 1930, and which may 
hereafter have such population according to any Federal Census 
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hereafter taken, to expend county Funds not exceeding $6,000.00 
per annum for county purposes not otherwise provided for by 
law.” Approved February 20, 1931. And to repeal an Act “To 
authorize and empower Boards of Revenue in Counties having a 
population of not less than 75,000 and not more than 100,000 inhabi- 
tants according to the Federal Census of 1930, and which may 
hereafter have such population according to any Federal Census 
hereafter taken, to expend County funds not exceeding $5,000 per 
annum for County purposes not otherwise provided for by law,” 
Approved February 12, 1931,” approved July 22, 1931. 


Also: 

H. 216. To repeal an act entitled An Act “To create in all 
counties of the State of Alabama which now have not less than 
seventy-five thousand and not more than one hundred ten thou- 
sand inhabitants according to the Federal census of 1930, and 
which may hereafter have such population according to any Fed- 
eral census hereafter taken, the office of special officer, to pre- 
scribe his duties and the method of his appointment, fix his term 
of office, and to fix his compensation and prescribe the method 
of payment thereof. Approved March 2, 1931. 


Also: 

H. 234. To create the Municipal Utilities Board of Decatur; to. 
provide for its membership; to appoint the members to compose 
the original Board; to provide the qualifications of members of the 
Board; to provide the oath of office of members of the Board; to. 
provide the term of office and method of election of members of 
the Board; to provide the method of impeaching and removing 
from office members of the Board; to provide the method of filling 
vacancies in the Board; to provide for the compensation of the 
members of the Board; to provide for the organization of the 
Board; to provide for the meetings of the Board; to provide for 
copies of the records of the Board to be certified by the Secretary 
to be competent evidence in all courts; to provide the authority 
and duties of the said Board; to provide for the management and 
control of the Municipal Electric Distribution System of the City 
of Decatur by said Board; to provide for the employment by the 
Board of a manager, clerks, stenographers, attorneys, linemen, re- 
pairmen, and any other employees found necessary to be em- 
ployed by said Board; to provide for official bonds of officers 
and employees of the Board handling money; to provide for the 
collection, deposit and distribution of funds received from the 
operation of said Electric Distribution System; to provide for 
bond of depository of funds of the Board; to provide method of 
withdrawal of funds of the Board and signing of warrants for the 
payment of claims; to provide that in any expenditure for any new 
construction, additions, or replacements to the electric plant, 
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where the amount to be expended is more than $1,000, the expendi- 
tures must be approved by the City Council of the City of Deca- 
tur; to provide for an annual audit and a semi-annual publication 
of the financial condition of the system; to provide that said 
Board shall have the control, management, and operation of any 
water, gas or other utilities if same should in the future be ac- 
quired by the City of Decatur; to provide for the management 
and operation of such other utilities, and to provide for reports 
of the Board to the City Council. 


Also: 

H. 254. To provide for and authorize the election of Recorder 
by the Board of Commissioners in all cities in the State of Ala. 
bama operating under the commission form of government or 
which may hereafter operate under such commission form of gov- 
ernment, and to authorize such Board of Commissioners to fix the 
salary or compensation of such Recorder and provide that such 
Recorder’s term of office shall be at the will of the Commission 
and to fix the jurisdiction of such Recorder. 


And finds same correctly enrolled. 
Henry Neill Segrest, 
Chairman. 


SIGNING OF BILLS 


The Speaker Pro. Tem. of the House in the presence of the 
House, immediately after the titles had been publicly read by the 
Clerk, the reading at length having been dispensed with by a 
two-thirds vote of a quorum present, signed the bills, the titles to 
which are set out in the above and foregoing report of the Standing 
Committee on Engrossed and Enrolled Bills. 


RESOLUTIONS 


The following resolutions were introduced: 


By Mr. McCord: 

H. J. R. 32. WHEREAS, practically every member of the 
present Legislature of Alabama and the Chief Executive of our 
State ran on a platform of more economy in the operation of our 
State Government. 

WHEREAS, it is now obvious that this Legislature has not 
given much consideration to the methods and plans the promulga- 
tion of which shall have for its primary purpose the opezation of 
our State Government along more economical lines. 

WHEREAS, it is the consensus of the opinion of this present 
Legislature that some progressive, energetic, and forward steps 
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be taken, immediately, to deal with the question of more strict 
economy in the carrying on of the functions of our State Govern- 
ment. 

WHEREAS, in order to effectively carry out the plat-form of 
practically every member of this State Legislature and the Chief 
Executive of our State with reference to the question of strict 
economy in our State Government and in order to give the people 
of our State some relief from the great burden of heavy taxation; 
it now becomes imperative that action be taken at once. 

WHEREAS, in order to set the machinery in motion to secure 
said economy it becomes necessary that this Legislature appoint 
a committee for the purpose of studying said question of economy 
and report its findings back to this body and to the Chief Execu- 
tive of this State. 

NOW, THEREFORE, IT IS HEREBY RESOLVED: that 
this Legislature go on record as being in favor of a law or system 
of laws putting into actual practice a system of more economy in 
State Government and: 

BE IT FURTHER RESOLVED: that the Speaker of the 
House shall appoint three (3) members from the House and the 
President, pro tem, of the Senate shall appoint two (2) members 
from the Senate and said five (5) members so appointed shall be 
known as the standing committee on “Strict Economy in State 
Government” and said committee shall during the remaining days 
of this Legislature and during the next recess thereof devote 
themselves to a study of the principals of strict State economy in 
Government and shall report their findings back to this Legisla- 
ture at its adjourned regular session. 


And the H. J. R. 32 was referred to the Standing Committee 
on Rules. 


By Mr. Toomer: 

H. J. R. 33. LEGISLATURE OF ALABAMA—A CONCUR- 
RENT RESOLUTION—Requesting the United States Senators 
and members of Congress from Alabama to initiate and cooperate 
in supporting legislation to restore cotton to its former cconomic 
importance in world commerce. 

WHEREAS, by reason of legislation creating trade barriers 
to the cotton trade, discriminating freight rates, the tariff, and 
other legislation, and by reason of world economic conditions and 
competition from cotton growers in foreign countries with living 
standards below that of this country the cotton farmers in the 
Southern States have been reduced to a tragic financial condition, 
their export markets have been almost lost, they are subject to 
competition which they are handicapped in meeting, and the grow- 
ing of cotton made economically impossible under existing condi- 
tions; and 
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WHEREAS, unless concerted action is immediately taken by 
the Senators and Members of Congress from the Cotton states, 
looking to the relief of the cotton farmers from the handicaps 
under which such conditions have come about, the growing of 
cotton may soon become a thing of the past in this country, and 
the welfare and income of large sections of. the United States 
seriously affected. 

BE IT RESOLVED by the House of Representatives of the 
Legislature of Alabama, the Senate concurring, 

That the attention of the Congress of the United States is 
respectfully directed to the fact that cotton is the leading product 
in America’s Commerce and International Trade, and that the 
cotton farmer represents the world’s largest primary wealth pro- 
ducing group and that it is of paramount importance to the pro- 
ducers of this commodity, as well as to the continued life of world 
trade on the part of the United States, that this interest be ade- 
quately rehabilitated and fostered. To that end, the Senators 
and Members of Congress from the State of Alabama are respect- 
fully urged to take immediate steps to meet with the Senators and 
Representatives from all other cotton states for the purpose of 
securing concerted action by the Congress for the relief of the 
cotton farmers and of the industry from the handicaps and barriers 
under which they and it now suffer in the marketing of cotton, 
domestic and foreign, and it is respectfully suggested that among 
the things they are called to advocate are the following: 

(1) Legislation for the removal of statutory trade barries, as 
far as possible, against our cotton trade, such as the modification 
or repeal of the Johnson Act, the enactment of legislation bringing 
about the equalization of transportation rates, the revision of the 
tariff to relieve discrimination against the cotton farmers, and 
other legislation ; 

(2) The sale to and use by the government for the manufac- 
ture of equipments and munitions of war of 6,000,000 bales of 
surplus cotton; 

(3) Selling to the Post Office Department 1,000,000 bales of 
cotton now being carried by the government under loans, this 
cotton to be used to be manufactured into twines and other ma- 
terials for use of the United States mail service, the Post Office 
Department to place this cotton through bids to be manufactured 
for their uses; 

(4) To allocate or reapportion from the cotton being carried by 
the government under the loans, 1,000,000 bales to be manufac- 
tured into cotton bagging to be distributed to cotton farmers as 
an additional subsidy without charge for baling their 1939 cotton 
and cotton of subsequent years; 
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(5) The retention of soil conservation payments as now made, 
pending the working out of a definite permanent plan for the 
future of cotton; 

(6) The pledging of the government to a definite support of 
cotton production profitable to the cotton growers: 

(7) The granting to cotton growers of the privilege of plant- 
ing other money crops than cotton on surplus lands resulting from 
a reduction of cotton acreage, and not needed for production of 
feed and food crops for home consumption, without imposing a 
penalty against compliance payments, as now done; 

(8) To create an office of Cotton Commissioner in the United 
States Department of Agriculture. It should be the Commission- 
er’s duty to develop new uses and markets for cotton and to rep- 
resent producers of cotton in developing farm programs; 

BE IT FURTHER RESOLVED, that the Legislative Bodies 
of the cotton states be urged to take immediate action to request 
from their Senators and Members of Congress similar cooperation 
and support of such actions and measures. 

BE IT FURTHER RESOLVED, That the Secretary of the 
Senate do forthwith transmit copies of this Resolution to the 
United States Senators and Members of Congress from this State, 
and to the Legislative bodies of each of the following states, to- 
wit: North Carolina, South Carolina, Alabama, Florida, Louis- 
iana, Mississippi, Arkansas, Oklahoma, Arizona, New Mexico, 
California, Missouri, Kansas, Texas, and Tennessee. 


And the H. J. R. 33 was referred to the Standing Committee 
on Rules. 


INTRODUCTION OF BILLS 


On a call of counties, bills were introduced, severally read one 
time and referred to appropriate standing committees as follows: 


By Mr. Nation (with notice and proof): 

H. 342. To provide for the election of the four Commissioners 
of the Commissioner’s Court of Blount County, Alabama, the time 
and the term thereof; To provide for the nomination and election 
of said Commissioners; To provide for the further qualification of 
such commissioner; and to provide for the repeal of all laws and 
parts of law in conflict therewith. 

Local Legislation No. 1. 


Notice and proof H. 342: 
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Notice is hereby given that the following Bill or a bill in substance 
thereof will be introduced at the 1939 Sessions of the Legislature of Alabama, 
and its passage sought: 


AN ACT 


“TO PROVIDE FOR THE ELECTION OF THE FOUR COMMIS- 
SIONERS COURT OF BLOUNT COUNTY, ALABAMA, THE TIME 
AND THE TERM THEREOF; TO PROVIDE FOR THE NOMINA- 
TION AND ELECTION OF SAID COMMISSIONERS; TO PRO- 
VIDE FOR THE FURTHER QUALIFICATION OF SUCH COMMIS- 
SIONER; AND TO PROVIDE FOR THE REPEAL OF ALL LAWS 
AND PARTS OF LAW IN CONFLICT THEREWITH. 

‘BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 

Section 1. That the four Commissioners of the Commissioner’s Court 
of Blount County, Alabama, shall be elected as follows: Commissioners from 
the second and fourth districts shall be elected at the general election in 1940 
and each four years thereafter; and the Commissioners from the first and 
third districts shall be elected at the general election in 1942 and each four 
years thereafter. 

Section 2. That the Commissioners of the several districts of Blount 
County, Alabama, shall be nominated by the legal voters of the districts for 
which such commissioner shall be elected to serve and not by the legal voters 
from the entire County of Blount. The nomination to said office shall be 
had at the regular primary elections and be governed by the general primary 
election laws of the State of Alabama. 

Section 3. That the said County Commissioners from the several dis- 
tricts of Blount County, Alabama, when nominated as provided by Section 
2 of this Act, shall be elected by the legal voters of the entire County at 
the general election under the general election laws of the State of Alabama. 

Section 4. The qualifications of a Commissioner for Blount County, 
Alabama, shall be all the qualifications required by the Constitution and the 
general laws of the State of Alabama, and in addition thereto, such commis- 
sioner must be a resident citizen of the Commissioner’s district for which he 
is elected and shall continue his legal residence in such district during the 
term of his office. 

aenen 5. This act shall become effective upon its passage and ap- 
proval, 

Section 6. All laws and parts of laws in conflict with this Act are 


hereby repealed. 
C. §. NATION, 
Representative from Blount County. 
2F4t 


STATE OF ALABAMA 
COUNTY OF BLOUNT | 

Before me, Nell Fulenwider, a Notary Public in and for said County 
and State, personally appeared Mildred Colvin, who, after being duly sworn, 
deposes and says; that she is the Acting Editor and Publisher of the South- 
ern Democrat, a Newspaper published at Oneonta, in Blount County, Ala- 
bama; that the said Southern Democrat is a weekly Newspaper, published at 
Oneonta, Blount County, Alabama; that the printed notice which is attach- 
ed to this Affidavit relating to a local law for said Blount County, Alabama, 
has been duly published and appeared in the regular issues of the said South- 
ern Democrat once. each week, for four consecutive weeks, in the issues of 
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the date as follows; the 2nd day of February, the 9th day of February, 
the 16th day of February and the 23rd day of February, all in the year 1939. 
MILDRED COLVIN. 
Sworn to and subscribed before me, this the 23rd day of February, 1939. 
(SEAL) NELL FULENWIDER, 
Notary Public. 


By Mr. Nation (with notice and proof): 

H. 343. To repeal an act entitled ‘““To Provide for the Election 
of a County Treasurer fur Blount County, Alabama, to fix the 
time of election, to name the maximum salary per year, to fix 
term of office” approved September 24, 1923. 


Loc 


7 
oO 
a 
ee 
u) 
-— 
ts) 
et 
© 
=} 
Zz 
© 
b 


Notice and proof. H. 343: 


NOTICE 


Notice is hereby given that the following Bill or a bill in substance 
thereof, will be introduced at the 1939 Sessions of the Legislature of Alabama, 
and its passage sought, A BILL TO BE ENTITLED AN ACT 

To repeal an act entitled “To provide for the Election of a County Treas- 
urer for Blount County, Alabama, to fix the time of election, to name the 
maximum salary per year, to fix term of office” approved September 24, 1923. 

BE IT ENACTED BY THE LEGISLATURE OF ALABAMA; 

Section 1. That, that certain act entitled “An Act to provide for the 
election of a County Treasurer for Blount County, Alabama, to fix the time 
of election, to name the maximum salary per year, to fix the term of office”, 
approved September 24, 1923, be and the same is hereby repealed. 

Section 2. This Act shall become effective on the first Tuesday after 
the second Monday in January, 1941. 

Cc. S. NATION, 


Representative from Blount County. 
2F4t 


STATE OF ALABAMA ; 
COUNTY OF BLOUNT j 

Before me, Nell Fulenwider, a Notary Public in and for said County 
and State, personally appeared Mildred Colvin, who, after being duly sworn, 
deposes and says; that she is the Acting Editor and Publisher of the Southern 
Democrat, 2 Newspaper published at Oneonta, in Blount County, Alabama; 
that the said Southern Democrat is a weekly Newspaper, published at Oneon- 
ta, Blount County, Alabama; that the printed notice which is attached to 
this Affidavit relating to a local law for said Blount County, Alabama, has 
been duly published and appeared in the regular issues of the said Southern 
Democrat once each week, for four consecutive weeks, in the issues of the 
dates as follows; the 2nd day of February, the 9th day of February, the 16th 
day of February and the 23rd day of February, all in the year 1939. 

; MILDRED COLVIN, 

Sworn to and subscribed before me, this the 23rd day of February, 1939. 
(SEAL) NELL FULENWIDER, 

Notary Public. 


By Mr. Nation: 
H. 344. To fix the venue of all suits filed for the breach of an 
official bond of County officials of the State of Alabama, except 
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as to cases provided for by section 10472 of the Code of Alabama 
of 1923; To provide that all judgments obtained in suits filed 
contrary thereto to be void and of no effect; and to repeal all 
laws and parts of laws in conflict with said Act. 

Judiciary. 


By Mr. Flowers: 
H. 345. To provide for the substitution of registration when 
the child is legitimated by intermarriage of parents. 
Public Health. 


By Mr. Flowers: 
H. 346. Tio amend Section 1075 of the Code of Alabama, re- 
lating to public health. 
Public Health. 


By Mr. Flowers: 

H. 34%. To amend Section 1081 of the Code of Alabama, re- 
lating to public health, as amended by an Act of the Legislature, 
approved September 13, 1935. 

Public Health. 


By Mr. Flowers: 

H. 348. ‘To amend Section 1085 of the Code of Alabama, relat- 
ing to public health, as amended by an Act of the Legislature, 
approved September 13, 1935. 

Public Health. 


By Mr. Flowers: 

H. 349. To amend Section 1069 of the Code of Alabama, re- 
lating to public health, as amended by an Act of the Legislature, 
approved September 13, 1935. 

Public Health. 


By Mr. Flowers: 
H. 350. To amend Section 1087 of the Code of Alabama, relat- 
ing to public health. 
Public Health. 


By Mr. Delony: 

H. 351. To appropriate the Sum of $75,000.00 to Colbert 
County, Alabama, out of the State Treasury to Reimburse said 
County for the Cost of Paving Wilson Dam Highway. 

Appropriations. 


By Mr. Hare: 

H. 352. To amend schedule 12 of Section 348, of the Revenue 
Act of 1935, approved July 10, 1935, as amended by Act No. 163 
of the 1936-1937 Extra Session of the Legislature of Alabama. 

Ways and Means. 
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By Mr. Quarles: 

H. 353. To authorize the use of $2,000.00 set apart for the 
purchase of a homestead under Section 7943 or Section 7944 of the 
Code of 1923, for other uses or purposes than the purchase of a 
homestead where upon a proper hearing and proof it is determined 
by the Probate Judge or the Judge of the Circuit Court, in Equity, 
that such other use or purpose will be to the best interests of said 
widow or minor child or children; providing for the hearing of said 
cause and the appointment of a guardian ad litem to represent the 
interests of said minor or minors. 

Judiciary. 


By Mr. Quarles: 
H. 354. Too amend Section 10188 of the Code of Alabama, 
1923. 
Judiciary. 


By Mr. McCord: 

H. 355. An Act making it unlawful for any person or persons 
to obtain money or other property or credit by check, draft or 
order which is not paid by the drawee; and where the same is not 
refunded or restored by such person on three days’ written de- 
mand mailed to his last known address, and making the fact of 
such person not having on deposit with the drawee such money or 
other property sufficient to pay such check, draft or order in full 
at the time of presentment prima facie evidence of such fraudu- 
lent intent; and to provide for the violation of this Act. 

Judiciary. 


By Mr. McCord (by request) : 

H. 356. To create the twenty-fifth Judicial Circuit of Ala- 
bama, provide for the appointment of a Judge and Solicitor there- 
for, and to fix the salary of said Judge and Solicitor of the twenty- 
fifth Judicial Circuit, and to define and fix the duties, authorities 
and Salaries of the two Circuit Judges of the Sixteenth Judicial 
Circuit of Alabama. 

Judiciary. 


By Mr. McCord: 

H. 357. ‘To amend Section 3 “J” and Section 4 and Section 24 
by adding Section 24.1 to said Section 24 and to amend Section 26 
of an Act entitled, “An Act to establish a more humane system for 
caring for the needy aged in the State of Alabama and the sev- 
eral counties thereof by providing for old age pensions; to define 
the persons entitled thereto, and to provide for the ascertainment 
and determination of the qualifications of applicants therefor; to 
further provide for and regulate and payment of pensions under 
Article 1 of Chapter 55 of the Code of Alabama of 1923, as amend- 
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ed; to provide for the payment thereof; to make an appropriation 
for the same; to provide for a lien on the property of certain re- 
cipients of old age pensions and to provide for the enforcement 
thereof, to provide for the administration of such system and to 
define offenses against this Act and to fix punishment for such 
offenses; and to provide for cooperation with the Government of 
the United States and its agencies in caring for the needy aged; 
and to repeal all laws in conflict herewith; Approved September 
14, 1935. S397 regular session 1935, pages 967, 977.” 
Pensions and Soldiers’ Home. 


By Mr. Boswell (with notice and proof): 

H. 358. To repeal an Act entitled an Act to fix the salary of 
the Deputy Solicitor of Geneva, County, Alabama, and provide for 
the manner of the payment of the same. 

Local Legislation No. 1. 


Notice and proof H. 358: 
NOTICE 


Notice is hereby given that a bill will be introduced at the present session 
of the Legislature of the State of Alabama to repeal a local Act entitled An 
Act to fix the salary of the Deputy Solicitor of Geneva County, Alabama, and 
provide for the manner of the payment of same; said Act being No. 147 
House Bill 292, approved July 9th, 1927. 

E. C. BOSWELL. 


adv c—aas—fe 2-9-16-23 
CERTIFICATE OF PUBLICATION 


STATE OF ALABAMA 
GENEVA COUNTY 
I, H. G. Wilkinson, Editor and Proprietor of the Geneva County Reaper, 
a weekly newspaper published in Geneva, Geneva County, Ala.,* do hereby 
certify that the advertisement attached hereto has been published in said 
newspaper for a period of Four consecutive weeks, commencing Feb. 2, 1939, 
and ending Feb. 23, 1939. 
WITNESS my hand this 23rd day of February, 1939. 
H. G. WILKINSON. 
Sworn to and subscribed before me this 23rd day of February, 1939. 
W. R. DRAUGHON, 
(SEAL) Register of Circuit Court in Equity. 


By Mr. Boswell (with notice and proof): 

H. 359. To reimburse, by Geneva County, Alabama, F. J. Ward 
former Tax Collector of Geneva County, Alabama the sum of Two 
Hundred Fifty Eight and 29/100 Dollars ($258.29), which the 
said F. J. Ward as Tax Collector lost by reason of the suspension 
of business and failure of the Farmers & Merchants Bank of Sam- 
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son, Alabama, on or about November 30th, 1929, said money being 


County Tax money. 
Local Legislation No. 1. 


Notice and proof H. 359: 
NOTICE 


Notice is hereby given that a bill will be introduced at this session of the 
Legislature of the State of Alabama to reimburse by Geneva County, F. J. 
Ward, former Tax Collector of Geneva County, Alabama, the sum of Two 
Hundred Fifty-Eight and 29/100 Dollars ($258.29), which the said F. J. 
Ward, as Tax Collector, lost by reason of the suspension of business and 
failure of the Farmers & Merchants Bank of Samson, Alabama, on or about 
November 30th, 1929, said money being County tax money, and to provide 
for the re-payment of same to the said F. J. Ward out of the County Treas- 
ury of Geneva County, Alabama. 

F. J. WARD. 


adv c—fjw—fe 2-9-16-23 


CERTIFICATE OF PUBLICATION 


STATE OF ALABAMA 
GENEVA COUNTY 
I, H. G. Wilkinson, Editor and Proprietor of the Geneva County Reaper, 
a weekly newspaper published in Geneva, Geneva County, Ala.,* do hereby 
certify that the advertisement attached hereto has been published in said 
newspaper for a period of Four consecutive weeks, commencing February 2, 
1939, and ending February 23, 1939. 
WITNESS my hand this 23rd day of February, 1939. 
H. G. WILKINSON. 
Sworn to and subscribed before me this 23rd day of February, 1939. 
W. R. DRAUGHON, 
(SEAL) Register of Circuit Court in Equity. 


By Mr. Hardwick (with notice and proof): 

H. 360. To allow the Sheriff of Houston County, Alabama, 
an additional Deputy Sherifi to the Deputy or Deputies now pro- 
vided by law, to authorize the appointment of such Deputy, to 
fix his tenure of office and salary, to make such salary payable 
out of the General Funds of Houston County in equal monthly in- 
stallments, to prescribe his authority, and to require bond of such 


Deputy and to fix the amount thereof. 
Local Legislation No. 1. 


Notice and proof H. 360: 
NOTICE OF LEGAL PUBLICATION 


Notice is hereby given that a local bill will be introduced and its pas- 
sage sought during the present session of the Legislature of Alabama to al- 
low the Sheriff of Houston County, Alabama, an additional Deputy Sheriff 
to the Deputy or Deputies now provided by law, to authorize the appoint- 
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ment of such Deputy, to fix his tenure of office and salary, to make such 
salary payable out of the General Funds of Houston County in equal monthly 
installments, to prescribe his authority, to require bond of such Deputy, and 
to fix the amount thereof. 

Dated, this the 31 day of January 1939. 


Feb. 2-9-16-23. 


U. G. WATFORD 


PUBLISHER’S AFFIDAVIT 


STATE OF ALABAMA, 
HOUSTON COUNTY. 

Personally appeared before the undersigned, a Notary Public in and 
for said county and state J. L. Acree, Associate Editor Manager of the Hous- 
ton Herald, a newspaper published at Dothan, in Houston County, Alabama, 
who deposes and says on oath that a copy of the attached advertisement ap- 
peared once a week for Four (4) consecutive weeks on the following dates 
Feb. 2-9-16-23, 1939 in The Houston Herald. 

Signed J. L. ACREE, 


Associate Editor-Manager The Houston Herald. 
Sworn to and subscribed before me this the 28th day of February 1939. 
M. G. HARALSON, Notary Public. 


By Mr. Snyder: 

H. 361. Relating to statutory certiorari to Justices of the 
Peace, Municipal Courts, and other statutory and inferior courts 
in this State. 

Judiciary. 


By Mr. Snyder: 

H. 362. Relating to appeals from Municipal Courts of this 
State in cities of 200,000 population or over according to the last 
or any subsequent Federal census. 

Local Legislation No. 2. 


By Mr. Snyder: 

H. 363. A bill to be entitled An Act to propose an amend- 
ment to Section 194 of the Constitution of Alabama, which said 
amendment shall be as follows: “Section 194-A. No person who 
honorably served in the military or naval service of the United 
States between January 1st. 1897 and December 31st. 1899, shall 
be required to pay the poll tax mentioned in the Constitution of 
Alabama prior to December 31st. 1938, and such person who hon- 
orably served in the military or naval service of the United States 
during the period set out herein shall be iligible to vote in all 
elections the same as though he had paid such poll tax at the 
time it was due. This section shall be self-executing and retroac- 
tive.” To provide for an election to be held the second Tuesday 
after the expiration of ninety days after final adjournment of the 
legislature, to submit this amendment to the qualified electors of 
Alabama, to provide notice of such election, and to provide for 
the expenses of such election. 
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Be it enacted by the Legislature of Alabama: 

Section 1. That the following amendment to Section 194 of the 
Constitution of Alabama is hereby proposed and an election is 
hereby ordered to submit to the qualified electors of Alabama 
upon the proposed amendment and the day appointed for such 
election shall be the second Tuesday next after the expiration of 
ninety days after the final adjournment of the present session of 
the legislature, at which this amendment is proposed. The pro- 
posed amendment to Section 194 of Alabama is as follows, “Sec- 
tion 194-A. No person who honorably served in the military or, 
naval service of the United States between January 1st. 1897 and 
December 31st. 1899, shall be required to pay the poll tax mention- 
ed in the Constitution of Alabama prior to December 31st. 1938, 
and such persons who honorably served in the military or naval 
service of the United States during the period set out herein shall 
be eligible to vote the same as though he had paid such poll tax 
at the time it was due. This section shall be self-executing and 
retroactive. The Probate Judges shall issue certificates of exemp- 
tion from the payment of all such poll taxes to the persons entit- 
led thereto under the rules and regulations as may be prescribed 
by the Governor.” 

Section 2. Notice of the election hereby ordered, together 
with the amendment hereby proposed, which shall be known as the 
“Spanish-American War Veteran’s exemption,” shall be given by 
proclamation of the Governor, which notice shall be published 
once a week for four consecutive weeks next preceding the day 
hereby appointed for the election. 

Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment, and on the official ballot provided for such election there 
shall be printed the following, Viz: “Shall the following be adopted 
as an amendment of Sec. 194 to the Constitution of Alabama? 
“Sec. 194-A. No person who honorably served in the military or 
naval service of the United States between January Ist. 1897 and 
December 31st. 1899, shall be required to pay the poll tax men- 
tioned in the constitution of Alabama prior to December 31st. 1938, 
and such persons who honorably served in the military or naval 
service of the United States during the period set out herein shall 
be eligible to vote the same as though he had paid such poll tax at 
the time it was due. This section shall be self-executing and re- 
troactive. The probate Judges shall issue certificates of exemp- 
tion from the payment of all such poll taxes to the persons entitled 
thereto under rules and regulations set out and prescribed by the 
Governor.” 

“VES” ( hi “NO ( y 

Section 4. The officers to hold such election shall be appoint- 
ed in the same manner and by the same officials as now provided 
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by the election laws of the State for the appointment of officers to 
hold election in this State, and the election shall be held in all 
respects in accordance with this Act, the law governing general 
elections and the constitution provisions concerning amendments 
to the constituton. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated and returns made thereof to the Secretary of State and 
counted in the same manner as in all elections for representatives 
to the legislature; and if it shall appear that a majority of the 
qualified electors who voted at such election upon the proposed 
amendment voted in favor of the same, such amendment shall be 
valid to all intents and purposes as a part of the Constitution of 
Alabama. The results of such election shall be made known by a 
proclamation of the Governor. 

Section 6. The expenses of the election herein provided for 
and the cost of publication of notices, shall be paid out of the 
general fund of the State treasury in the same manner that the 
expenses of general elections are paid. 


The above and foregoing bill, H. 363, proposing an amend- 
ment to the Constitution was read one time at length and referred 
to the Standing Committee on Constitution and Constitutional 
Amendments. 


By Mr. Smyer: 

H. 364. To consent for the State of Alabama through its De- 
partment of Conservation to cooperate with the United States 
Department of Agriculture in the restoration of wildlife in com- 
pliance with the Pittman-Robertson Act, said act being an Act 
of Congress entitled an Act “To provide that the United States 
shall aid the States in wildlife restoration projects, and for other 
purposes” and approved September 2, 1937, and also consent of 
the State of Alabama through its Department of Conservation to 
cooperate with other Federal agencies in the restoration, and/or 
rehabilitation of game, fish, forests, parks and/or historical sites 
and monuments, 

Game, Fish and Fisheries. 


By Mr. Gewin: 

H. 365. To amend, by adding thereto Section 53/4 an Act en- 
titled “An Act to further provide for the general revenue of the 
State of Alabama,” approved February 8th, 1939. 

Ways and Means. 


By Mr. Sessions: 

H. 366. In relation to the public school systems of Alabama; 
to make an emergency appropriation for the purpose of extending 
the school term of the State and to provide for its apportionment. 

Education. 


794 JOURNAL OF THE HOUSE, 1939 


By Mr. Toomer (with notice and proof) : 

H. 367. To authorize and empower the Sheriff of Lee County, 
Alabama, to appoint, in addition to the Deputy or Deputies as 
now provided by law, a Special or General Deputy, fix his tenure 
of office, prescribe his duties, fix his compensation and to author- 
ize and require the Court of County Commissioners to pay the 
same by warrant drawn on the Treasurer and paid out of the 
general funds of said County, and to require said Deputy to give 
bond in the sum of $2000.00, payabie io said Sheriff, with condi- 
tions as required by Section 2595 of the Code of Alabama, 1923. 

Local Legislation No. 1. 


TT 


Notice and proof H. 367: 
NOTICE 


Notice of Proposed Local Law Relating to Appointment of a Deputy Sheriff 
in Lee County, Alabama. 

Notice is hereby given of the intention to apply to the Legislature of 
Alabama at its present session, which will be convened in January, 1939, 
for the passage and enaciiment of the law to provide for the appointment 
of a Deputy Sheriff in Lee County, Alabama. ; 

The substance of the proposed law is: 

Section 1, That the Sheriff of Lee County, Alabama, be and is hereby 
authorized and empowered to appoint, in addition to the Deputy or Deputies 
is now provided by law, a special or general Deputy, who shall hold office at 
the pleasure of the Sheriff, and who shall perform such services as said 
Sheriff may require of him, either as field Deputy or other such services as 
said Sheriff may direct in the line and scope of duty pertaining to the 
Sheriff’s office. 

Section 2. That said Deputy, to be designated by the Sheriff at the 
time of appointing him, shall receive as compensation not less than $50.00 
per month, and not more than $75.00 per month, payable monthly. 

Section 3. That the Court of County Commissioners of Lee County, 
Alabama, is hereby authorized and required to draw warrants in favor of 
such Deputy on the Treasurer of said County, each month for the preced- 
ing month’s work, on the certificate of the said Sheriff that said work has 
been performed, for such amount as is provided in Section 2 of this Act, 
said warrants to be paid out of the general fund of said County. 

Section 4. That said Sheriff may require such Deputy to make bond 
payable to him in the sum of $1,000.00 conditioned as required by Section 
2595 of the Code of Alabama, 1923. 

Section 5. That this Act shall take effect upon its approval by the 
Governor. é : 

Section 6. That all laws and parts of law in conflict with this Act be 
and the same are hereby repealed.. 

(Adv. 3-10-17-24) “A” 


THE STATE OF ALABAMA, 


LEE COUNTY.. 
Before me, Louise Hall, a Notary Public in and for said County in said 


State, personally appeared W. C. Wear, who is known to me, and who being 
first duly sworn, deposes and says, that he is one of the Editors and Pub- 
lishers of the Opelika Daily News, and that same is a newspaper published 
and having a general circulation in Lee County, Alabama; that the: 
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“Notice of proposed local law relating to appointment of Deputy Sheriff 
in Lee County, Alabama” 
appeared in the issues of January 3, 1939, January 10, 1939, January 17, 1939, 
and January 24, 1939, in the identical’ words and figures as shown by copy 
hereto attached and made a part hereof and identified by the letter “A”, and 
that the copy of said notice above mentioned and hereto attached is the iden- 
tical notice which appeared in said issues of said newspaper, that he makes 
the foregoing statements of his own personal knowledge. 
W. C. WEAR. 
Sworn to and subscribed before me this 27 day of January, 1939. 
LOUISE HALL, 
Notary Public, Lee County, Ala. 


BILLS ON SECOND READING 


Mr. Ellis, Vice-Chairman of the Standing Committee on Edu- 
cation, reported that said committee, in session, had acted on the 
following bill and ordered same returned to the House with a favor- 
able report with substitute: 


S. 129. (with substitute.) To regulate school warrants, school 
finances, and school tax elections, to validate certain school war- 
rants, and to repeal laws in conflict therewith. 


Mr. Cook, Vice Chairman of the Standing Committee on Pub- 
lic Roads and Highways, reported that said committee, in session, 
had acted on the following bill and ordered same returned to the 
House with a favorable report: 


H. 298. To provide that the proceeds of the excise tax levied 
by Schedules 138.1 and 138.3 of Section 348 of Chapter I of Ar- 
ticle XIII of an Act entitled “An Act to Provide for the General 
Revenue of the State of Alabama,” approved July 10, 1935, com- 
monly known as the lubricating oil tax, shall when collected be 
covered into the State treasury to the credit of the State High- 
way Patrol Fund, and to repeal all laws and parts of laws, general, 
special or local, in conflict herewith. 


Mr. Ellis, Vice-Chairman of the Standing Committee on Edu- 
cation, reported that said committee, in session, had acted on the 
following bill and ordered same returned to the House with a 
favorable report: 


S. 86. To validate elections heretofore held under the pro- 
visions of Articles 12 and 13 of the Alabama School Code or of any 
other law. 


The above and foregoing bills were severally read a second time 
and placed on the Calendar. 
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MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has originated and passed the following bill and or- 
dered same sent forthwith to the House. 


By Mr. Holmes: 

S. 92. To amend Sections 1, 2, 3, 4, 5, 6, 7, 8, 9, 11, 12 and 
14 of an Act entitled “An Act for the protection of human beings 
against rabies, to require inoculation against rabies of all dogs 
running at large, to provide for the apprehension and disposition 
of dogs running at large which have not been inoculated in ac- 
cordance with the provisions of this Act, to provide for the con- 
finement of bitten dogs, and dogs that have bitten human beings, 
to provide a means of enforcement of the provisions of this Act, the 
appointment of a Rabies Inspector, to fix fees for inoculation of 
dogs, and to fix penalties for the violation of the provisions hereof,” 
approved March 2, 1937. 

J. E. Speight, 


Secretary. 


SENATE MESSAGE i 

The Senate bill, the title to which is set out in the above and 

foregoing Message from the Senate was read one time and re- 
ferred to an appropriate standing committee as follows: 


Public Health, S. 92. 
MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has originated and passed the following Senate 
bills and ordered same sent forthwith to the House without en- 
grossment: 


By Mr. Elmore: 
S. 80. To amend Section 7575 of the Code of Alabama of 1923. 


Also: 

By Mr. Simpson: 

S. 121. To amend Section I of an Act entitled, “An Act au- 
thorizing Trustees, Executors, Administrators, Guardians and oth- 
er Fiduciaries to invest in mortgages which the Federal Housing 
Administrator has insured pursuant to title two of the National 
Housing Act”, approved February 8, 1935, to enable the State of 
Alabama and its political sub-divisions, and its departments, boards, 
institutions and agencies to invest in notes or bonds secured by 
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mortgage or trust deed insured by the Federal Housing Adminis- 
trator and in debentures issued by such Administrator and also 
to enable Fiduciaries to invest in such debentures. 


Also: 

By Mr. Crumpton: 

S. 140. To amend Sections 2, 3, 6, 9 and 10 of An Act en- 
titled “An Act to abolish the Commissioners Court of Clay County, 
Alabama; and the office of County Commissioner, to establish in 
said County a County Commission; to provide for the election of 
the members of said Commission; to fix their terin of office, to de- 
fine the powers and duties of such commission and to fix the com- 
pensation of the members thereof,” approved September 2, 1935. 


With notice and proof thereto attached and herewith exhibited 
as follows: 


PUBLIC NOTICE 


Notice is hereby given that a Bill will be introduced in the present Leg- 
islature of Alabama, and its passage sought, which will be substantially as 
follows: 


A BILL 
TO BE ENTITLED AN ACT 


To amend Sections 2, 3, 6. 9 and 10 of An Act entitled “An Act to abolish 
the Commissioners Court of Clay County, Alabama; and the office of County 
Commissioner, to establish in said county a County Commission; to provide 
for the election of the members of said Commission; to fix their term of of- 
fice, to define the powers and duties of such Commission and to fix the 
compensation of the members thereof,” approved September 2, 1935. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. That Section 2 of An Act entitled “An Act to abolish the 
Commissioners Court of Clay County, Alabama; and the office of County 
Commissioner, to establish in said county a County Commission; to provide 
for the election of the members of said commission; to fix their term of of- 
fice; to define the powers and duties of such Commission and to fix the 
compensation of the members thereof” approved September 2, 1935, be and 
the same is hereby amended to read as follows: 

Section 2. That there is hereby created a County Commission in Clay 
County, Alabama, which Commission shall consist of four members who 
shall be elected by the qualified electors of the county at the next general 
election to be held on the first Tuesday in November, 1936, and each fol- 
lowing four years thereafter, and shall hold office for four years, or until 
their successors are elected and qualified. 

Nomination of candidates for member of the Commission may be made 
in the manner and form provided for by the legal rules and regulations of 
the County Executive Committee, or other governing body, of the political 
party desiring to make such nomination. Provided, however, that in the 
event such nomination is made by a primary election only those qualified 
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electors entitled to vote in the Commissioners District which such candi- 
date seeks to represent shall be entitled to vote in said primary election for 
the nomination of such candidate for such office. 

The members of said County Commission shall give bond in the same 
manner and amount as now required of the County Commissioners, said 
bond to be approved and filed in accordance with the law governing County 
Commissioner’s bonds, and before entering upon their duties shall take the 
same oath of office as County Commissioners, and shall take office on the 
first Monday after the eecond: Tuesday in January, 1937. 

Section 2, That Section 3 of the aforesaid Act be. and the same hereby 
is, amended to read as follows: 

Section 3. That the compensation of each member of said County Com- 
mission shall be the sum of seventy-five dollars per month and shall be paid 
out of any monies in the County Treasury which shall be designated and set 
apart by the County Commission for the payment thereof, such compensation 
to be in full payment for all services of said members of said County Com- 
mission, including their services as a Board of Review. 

Section 3. That Section 6 of the aforesaid Act be, and the same here- 
by is, amended to read as follows: Section 6. That the County Commis- 
sion may employ a Supervisor of Public Roads and Bridges for the county, 
fix his salary and term of service and prescribe his duties, which duties may 
be modified or changed by the County Commission at any of its meetings. 
Provided, that in the performance of the duties so prescribed such Supervisor 
shall be under the immediate control and supervision of the Judge of Pro- 
bate, and he shall do and perform any and all duties which may be assigned 
to him by the Judge of Probate which are not inconsistent with those pre- 
scribed by the County Commission. The County Commission shall have 
the authority to discharge such Supervisor at will. 

Section 4. That Section 9 of said act aforesaid be, and the same is 
hereby, amended to read as follows: Section 9. Legislature Intent. It is 
the purpose and intent of this act, and it shall be so construed, to abol- 
ish the office of County Commissioner and the Commissioners Court in 
Clay County, Alabama, and to create in lieu thereof a County Commission 
for said County and the office of Member of the County Commission; which 
County Commission shall exercise all the powers and perform all the duties 
formerly exercised and performed by the Commissioners Court, except as 
otherwise in this act provided. 

Section 5. That Section 10 of said act aforesaid be, and the same is 
hereby amended to read as follows: Section 10. That said County Com- 
mission shall meet and hold its sessions at the Courthouse in Ashland, Ala- 
ama, on the second ‘Monday in each and every month; provided the said 
County Commission may meet at such other times as may be decided upon 
by a majority vote of the Commission; or as may be called by the written 
request of three members of the Commission. Provided further that the 
Judge of Probate may call a special meeting of the County Commission at 
any time. When a meeting of the Commission is called by the Judge of 
Probate one day’s notice of such meeting shall be given each member of 
the Commission. If all members of the Commission attend such special 
meeting no such notices shall be required or given. 


CERTIFICATE OF PUBLICATION 


THE STATE OF ALABAMA, 
CLAY COUNTY. 

Before me E. ‘G6. Dean, a Notary Public, in and for said County, per- 
sonally appeared R. M. USSERY, who being first duly sworn, deposes and 
says that he is the publisher of The Ashland Progress, a newspaper publish- 
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ed weekly in Ashland, Clay County, Alabama, and that the notice “A BILL” 
to Amend Sections 2, 3, 6, 9 and 10 of An Act to Abolish the Commis- 
sioners Court of Clay County, Alabama, etc. a copy of which is attached 
hereto, was published in said newspaper for 4 consecutive weeks, commenc- 
ing in the issue of January 19, 1939, and ending in the issue of February 9, 


1939, 
R. M. USSERY, 
Publisher, 
Sworn to and subscribed before me, this 20 day of February, 1939. 
E. G. DEAN, 
Notary Public. 
J. E. Speight, 
Secretary. 


SENATE MESSAGE 


‘lhe Senate bills, the titles to which are set out in the above 
and foregoing Message from the Senate, were severaily read one 
time and referred to appropriate standing committees as follows: 


Judiciary, S. 80; S. 121. 
Local Legislation No. 1, S. 140. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has amended as therein shown and as amended has 
passed the following House bill and returns same herewith to the 
House. 


H. 72. ‘To create a Department of Finance of the State of Ala- 
bama and to provide for its personnel, powers, functions and du- 
ties and the performance thereof; to provide for the transfer to the 
Department of Finance of certain powers, functions and duties, ap- 
propriations, books, records, accounts, documents, papers, furni- 
ture, fixtures, supplies, material, equipment and other personal 
property, and employees from all departments and agencies of the 
State which now have any functions and duties conferred upon the 
Department of Finance by this Act, including, among others, the 
Department of Examiners of Accounts, the Division of Depart- 
mental and County Audits in the office of the State Comptroller, 
the State Auditor, the State Department of Public Welfare, the 
State Treasurer, the Sinking Fund Commission, the State Comp- 
troller, the office of the State Comptroller, the State Board of Ad- 
ministration, the Secretary of State, the Governor, the Secretary 
to the Governor, and the Public Works Board of Alabama; to 
abolish the Department of Examiners of Accounts, the Division of 
Departmental and County Audits in the office of the State Comp- 
troller, the Sinking Fund Commission, the office of the State 
Comptroller, the Public Works Board of Alabama; to provide for 
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the administration, management, supervision and control and the 
keeping of the records and accounts relating to the fiscal affairs 
and the fiscal procedure of the State, the drawing of warrants on 
the State Treasury, the preparation and execution of the budget, 
the making of budget allotments, the preparation of revenue and 
appropriation bills, the acquisition and distribution of personal 
property, the providing of printing and binding, the management 
and servicing of the State Capitol and other buildings and prop- 
erty owned or leased by the State in the City of Montgomery, the 
insurance of all State property, the providing of postage service, 
telephone services and certain personal services, the examination 
and audit of the records and accounts, and the supervision and con- 
trol of and assistance in connection with the purchases, revenue, 
taxation, budgets, indebtedness and other obligations and the fi- 
nances of the counties, municipal corporations, political subdivis- 
ions and local public bodies in the State, the making of financial 
studies and reports and the making of the annual financial report 
of the State, all by the Department of Finance; to repeal sections 1 
to 9A, inclusive, of the Budget and Financial Control Act of 1982, 
and other provisions of law in conflict with any provision of the 
Act to the extent of such conflict. 
J. E. Speight, 


Secretary. 
SENATE MESSAGE 


On motion of Mr. Dominick, the House concurred in and adopt- 
ed the Senate Amendment to the bill, H. 7, said senate amend- 
ment being as follows: 


SENATE FINANCE AND TAXATION COMMITTEE 
AMENDMENT 


Amendment to House Bill No. 72: 

Amend Section 5, subsection 21, by striking therefrom the words 
“the holders of all bonds with respect to which”, and inserting in 
lieu thereof the following: “the holders of three-fourths in amount 
or face value of outstanding bonds with respect to which” 


Amendment to House Bill No. 72: 

Amend Section 30 by striking therefrom the words, “in order 
to secure educational or other discounts on purchases o- whenever, 
in his opinion”, and inserting in lieu thereof the following: “in or- 
der to secure educational or other discounts on purchases or when- 
ever, in his opinion”. 
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Amend Section 5, subsections (17), (18) and (19) on page 6 
of the printed bill by adding after the words “boards of Educa- 
tion” in the parenthetical provisions, the words “and County Boards 
and Departments of Public Welfare”. 

To amend printed bill of H B 72 by substituting the following 
for Subsection 15, Section 5, where same appears on lines 21 and 22 
of page 5: 

(15) -To examine and audit the records and accounts of all 
state and county officers, bureaus, boards, commissions, institu- 
tions and departments as now provided by law or which may 
hereafter be provided by law; and to prepare forms for a uniform 
system of state and county records and accounts as now provided 
by law. 

To amend printed bill of H B 72, by substituting the following 
for Section 7 where same appears on lines 2, 3, 4, 5, 6, 7, 8, 9 and 
10 on page 9: 

Section 7. -ABOLITION OF THE DEPARTMENT OF EX- 
AMINERS OF ACCOUNTS AND THE DIVISION OF DE- 
PARTMENTAL AND COUNTY AUDITS IN THE OFFICE 
OF STATE COMPTROLLER AND THE TRANSFER OF THE 
FUNCTION AND DUTIES THEREOF TO THE DEPART- 
MENT OF FINANCE. The Department of Examiners of Ac- 
counts and the Division ot Departmental and County Audits in 
the Office of the State Comptroller are hereby abolished. Provid- 
ed, however, that all of the powers, functions and duties of said 
department and said division as now provided by law or which 
may hereafter be provided, except the powers, functions and du- 
ties with respect to Confederate pensions, as provided in the Ala- 
bama Code of 1923, Chapter 55, Article I (Sections 2933-2974), as 
amended, be and the same are hereby transferred and conferred 
upon the Department of Finance. 

Amend Section 21, subsection (4), so as to read as follows: (4) 
To pre-audit and determine the correctness and legality of every 
claim and account submitted for the issuance of a warrant and to 
determine that funds have been appropriated and allotted and are 
then available in the State Treasury for the payment of such claim 
or account before any warrant on the State Treasury shall be is- 
sued, except’ that the pre-audit of claims for unemployment com- 
pensation or Confederate pensions or public assistance or child 
welfare shall be performed by the department or departments hav- 
ing charge of the other functions and duties relating to unemploy- 
ment compensation, Confederate pensions or public assistance, or 
child welfare, subject to the general supervision of the Division of 
Control and Accounts. 

Amend Section 21, subsection (5), so as to read as follows: (5) 
To draw every warrant authorized to be drawn upon the State 
Treasury and any fund therein, whether a special or earmarked 
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fund or not. No warrant shall hereafter be drawn on the State 
Treasury by the State Auditor-or any other officer cr employee 
of the State except a duly authorized officer or employee of the 
Department of Finance, except that all warrants for the payment 
of unemployment compensation or Confederate pensions or public 
assistance or child welfare benefits or claims shall be drawn by 
the department or departments having charge of the other func- 
tions and duties relating to unemployment compensation, Confed- 
erate pensions, public assistance, or child weliarc, subject to the 
general supervision of the Division of Control and Accounts. 

Amend House Bill No. 72 ee adding the following at the end 
of Section 30 thereof. “None of the provisions of this Act shall ap- 
ply to any purchases of Fifty ($50.00) Dollars or less of any com- 
modity or article or single purchase made by any State educational 
or eleemosynary institution which is governed by a Board of Trus- 
tees or other similar governing body, or made by any State Nor- 
mal School or College.” 


Amend House Bill 72 as follows: 

Change Sub-section 21 of Section 5 by changing the period im- 
mediately following the word “authorize” to a comma, and add to 
the end -of Sub-section 21 of Section 5 as thus changed the fol- 
lowing: 

“Nor shall anything in this sub-section apply to any bond or 
other evidence of indebtedness issued by any municipal corporation 
to obtain a loan or loans from any agency of the United States of 
America”. 

Change Section 16 by striking therefrom where it last appears 
in such Section the word “make” and substitute in lieu thereof 


Add to such bill the following: 

“Section 382-A. There is hereby appropriated out of the State 
Treasury such monies as may be necessary to carry out the pro- 
visions of this Act, and to pay the salaries provided for and ex- 
penses incurred hereunder.” 


Amend Section 20 of House Bill No. 72, by striking therefrom 
the words “books, records” where the same appear in line 22 there- 
of on page 14 of the printed bill. 


Amend House Bill 72, Section 20, by changing the period to a 
comma after the word “testimony” in line 23 on page 14 of the 
printed bill, and add after the comma the following: “and all wit- 
nesses regularly summoned as herein provided shall be paid five 
cents per mile each way for the distance traveled plus three dol- 
lars per diem for each day consumed in the hearing and in the 
traveling to and from the place of the hearing”. 
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Yeas, 81; Nays, 0. 


Yeas: 
Messrs.: Delony Mathews (Clarke) Sadler 
Allen Devers Megginson Sanderson 
Austin Diffly Milter Scott 
Bagley Dobbs McGowin Sessions 
Ball Doster Nation Sherrer 
Barchard Dominick Neighbors Sightler 
Barnes Ellis Newman Smyer 
Beck Flowers Norman (Bullock) Spence 
Booth Garrett Norman (Lowndes) Stallings 
Boswell Golson Owens Stone 
Branyon Graham Payne Taylor 
Brown (Lee) Green Peacock Tidmore 
Carwile Gwin Petrey Tucker 
Christopher Hodo Phillips Walden 
Clayton Jones Pitts Waldrop 
Cobb Kaul Pool Welch 
Collier Langan Quarles ~ Whigham 
Cook Langley Robertson (Cullman) White 
Davis (Madison) Locke Robinson (Lowndes) Wright 
Davis (Montgomery) Lovelace Robinson (St. Clair) Young 
Dearman Martin —8i 
MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has amended as therein shown, and as amended 
has passed the following House bills and returns same herewith 
_ to the House: 


H. 260. To amend sections 4, 5, and 7, and to amend section 8 
by adding subsections (10) and (11), of Act No. 332, General Acts 
of Alabama, Regular Session, 1935, relating to the Department of 
Public Welfare. 


Also: 

H. 165. To permit the reduction or abatement of Public Im- 
provement Assessments in certain cases and to validate proceed- 
ings heretofore taken relating thereto in all towns and cities having 
a population of less than twenty thousand people according to the 
last Federal Census or any such Census which may hereafter be 
taken. 


Also: 

H. 261. To create the State Departmént of Corrections and 
Institutions, to provide for its personnel, powers, functions and 
duties and the method of exercising such powers, functions and 
duties, to abolish the State Board of Administration and any 
other department, board, bureau, commission, agency or office 
of the State exercising any of the powers, functions or duties con- 


804 JOURNAL OF THE HOUSE, 1939 


ferred by this Act upon the Department of Corrections and Insti- 
tutions, to transfer their functions and duties, employees, appro- 
priations, records and property to the Department of Corrections 
and Institutions, and to make other provisions concerning penal 
and correctional Institutions, probation and parole, and related 


matters. 
J. E. Speight, 
Secretary. 


SENATE MESSAGE 


On motion of Mr. Gewin the House concurred in and adopted 
the Senate Amendment to the bill, H. 260, said senate amendment 
being as follows: 


Substitute for H. 260: 
A BILL 


To be entitled An Act to amend sections 4, 5, 7, and 8 of an 
Act approved August 27, 1935, entitled “An Act to create a State 
Department of Public Welfare; to provide for a State Board of 
Public Welfare for the government thereof; to prescribe its pow- 
ers and duties; to provide for the appointment of a Commissioner 
as Executive Officer and for the appointment of other employees, 
their compensation and the maintenance and other expenses of 
the State Department of Public Welfare; to transfer to the State 
Department of Public Welfare all the powers, duties, and obliga- 
tions now vested in and relating to the State Child Welfare De- 
partment, except the administration of the State Child Labor Law, 
which may now or hereafter be transferred to the Department of 
Labor in the event such department be established; to transfer to 
the State Department of Public Welfare all those duties having 
to do primarily with the determination of need and authorization 
of relief now performed by the Alabama Relief Administration ; to 
empower the State Department of Public Welfare to administer 
all public assistance funds, Child Welfare funds, and all funds 
appropriated by the Legislature to the State Department of Pub- 
lic Welfare for the purposes for which they are appropriated; to 
authorize the State Department of Public Welfare to act as agent * 
for and to cooperate with any Federal or State Agency or enact- 
ment now or hereafter provided by law for the purpose of render- 
ing public assistance and services through any of the bureaus 
herein created; to authorize the State Board of Public Welfare to 
create such other bureaus and divisions within the purview of this 
Act as may be necessary for its administration and to prescribe 
rules and regulations governing the same; to authorize the State 
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Board of Public Welfare to prescribe adequate standards of educa- 
tions, training and experience, which must have been attained by 
persons selected for the positions to be filled in each of the bureaus 
and divisions of the State Department of Public Welfare and in the 
several county departments of public welfare; to authorize the 
State Board of Public Welfare to issue certificates to such per- 
sons as may meet the qualifications prescribed ; to provide a mental 
hygiene program of non-institutional care; to authorize the State 
Department of Public Welfare to collect statistics and other in- 
formation relative to public welfare and to make surveys and in 
other ways to ascertain the facts and conditions which cause or 
contribute to the need for public assistance, family welfare, child 
welfare, and other welfare activities; to create County Depart- 
ments of public welfare and to provide for County boards of pub- 
lic welfare for the government thereof; to prescribe their powers 
-and duties; to transfer to the county boards of public welfare and 
the county departments of public welfare all rights, duties, powers 
and obligations of the present county child welfare boards; to au- 
thorize the county departments of public welfare, operating under 
the county boards of public welfare, to act as agents for and to 
co-operate with any Federal, State or County agency or enactment 
now or hereinafter provided by law for the purpose of rendering 
public assistance, family welfare services and child welfare serv- 
ices; and to repeal all laws in conflict herewith.” 

Be it enacted by the Legislature of Alabama: 

Section 1. That Section 4 of an Act approved August 27, 1935, 
entitled “An Act to create a State Department of Public Welfare; to 
provide for a State Board of Public Welfare for the government 
thereof; to prescribe its powers and duties; to provide for the ap- 
pointment of a Commissioner as Executive Officer and for the 
appointment of other employees, their compensation and the 
maintenance and other expenses of the State Department of Pub- 
lic Welfare; to transfer to the State Department of Public Welfare 
all the powers, duties, and obligations now vested in and relating 
to the State Child Welfare Department, except the administration 
of the State Child Labor Law, which may now or hereafter be 
transferred to the Department of Labor in the event such depart- 
ment be established; to transfer to the State Department of Pub- 
lic Welfare all those duties having to do primarily with the de- 
termination of need and authorization of relief now performed by 
the Alabama Relief Administration; to empower the State De- 
partment of Public Welfare to administer all public assistance . 
funds, Child Welfare funds, and all funds appropriated by the 
Legislature to the State Department of Public Welfare for the 
purposes for which they are appropriated; to authorize the State 
Department of Public Welfare to act as agent for and to cooper- 
ate with any Federal or State Agency or enactment now or here- 
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after provided by law for the purpose of rendering public assis- 
tance and services through any of the bureaus herein created; to 
authorize the State Board of Public Welfare to create such other 
bureaus and divisions within the purview of this Act as may be 
‘necessary for its administration and to prescribe rules and regula- 
tions governing the same; to authorize the State Board of Public 
Welfare to prescribe adequate standards of education, training and 
expericnce, which must have been attained by persons selected for 
the positions to be filled in each of the bureaus and divisions of 
the State Department of Public Welfare and in the several county 
departments of public welfare; to authorize the State Board of 
Public Welfare to issue certificates to such persons as may meet 
the qualifications prescribed; to provide a mental hygiene pro- 
gram of non-institutional care; to authorize the State Department 
of Public Welfare to collect statistics and other information rela- 
tive to public welfare and to make surveys and in other ways to 
ascertain the facts and conditions which cause or contribute to 
the need for public assistance, family welfare, child Welfare, and 
other welfare activities; to create County Departments of public 
welfare and to provide for County boards of public welfare for 
the government thereof; to prescribe their powers and duties; to 
transfer to the county boards of public welfare and the county de- 
partments of public welfare all rights, duties, powers and obliga- 
tions of the present county child welfare boards; to authorize the 
county departments of public welfare, operating under the county 
boards of public welfare, to act as agents for and to cooperate with 
any Federal, State or County agency or enactment now or here- 
after provided by law for the purpose of rendering public assis- 
tance, family welfare services and child welfare services; and to 
repeal all laws in conflict herewith,” be and the same is hereby 
amended so as to read as follows: Section 4. It shall be the duty 
of the State Board to appoint a Commissioner who shall serve at 
its pleasure. He shall be appointed on the basis of education, abil- 
ity, and experience in the administration of public welfare and 
without regard to residence or political affiliation. The Commis- 
sioner shall be the executive and administrative officer of the 
State Department. His salary shall be fixed by the Governor but 
not to exceed fifty-seven hundred dollars per annum. The State 
Board, in conference with the Commissioner, shall be responsible 
for the adoption of policies, rules and regulations for its govern- 
ment and for the government of the State Department; all admin- 
istrative and executive duties and responsibilities of the State De- 
partment shall be performed by the Commissioner, subject to the 
authority of the State Board. The State Board shall have the 
power and it shall be its duty to fix minimum standards of service 
and personnel, and to set salary schedules, based upon education, 
training, previous experience and general efficiency which must 
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have been attained by persons selected for the positions to be filled 
in the State Department and the county departments of public wel- 
fare hereinafter created. Nothing in this Act, however, shall limit 
or take from any State Personnel Department created by law, its 
functions, powers and duties with reference to employees of State 
Departments. 

Section 2. That Section 5 of the said Act be and the same is 
hereby amended so as to read as follows: Section 5.. The State 
Board shall have the authority to make grants-in-aid to county 
departments of public welfare for public welfare purposes and to 
require as a condition for receiving such grants-in-aid that the 
county department shall bear a fixed proportion of the total ex- 
penditures for which the grant is made available. These propor- 
tions shall be determined by the amount of funds available to the 
State Department and the resources and needs of the several local 
governments. The method of determining the resources and needs 
of the several local governments shall be uniform throughout the 
state. 

Section 3. That Section 7 of the said Act be and the same is 
hereby amended so as to read as follows: Section 7. The Commis- 
sioner shall interpret policies, rules and regulations formulated by 
the State Board and shall have power, subject to the approval of 
the State Board, to create within the State Department such bu- 
reaus as are necessary for the effective operation of the public 
welfare program, and to allocate and reallocate functions among 
bureaus and departmental agencies. 

Section 4. That Section 8 of the said Act be and the same is 
hereby amended so as to read as follows: The aim of the State 
Department shall be the promotion of a unified development of 
welfare activities and agencies of the State and of the local gov- 
ernments so that each agency and each governmental institution 
shall function as an integral part of a general system. In order to 
carry out effectively these aims it shall be the duty and respon- 
sibility of the State Department to: (1) Administer or supervise 
all forms of public assistance including general home relief, out- 
door and indoor care for persons in need of assistance, and old age 
pensions, also including those duties that have to do primarily 
with the determination of need and authorization of relief. (2) 
Exercise all the powers, duties and responsibilities previously vest- 
ed by law in State Child Welfare Department. Whenever refer- 
ence to the State Child Welfare Department is made in any law 
of the State such reference shall be deemed to apply to the State 
Department of Public Welfare. (3) Provide services to county or 
municipal governments including the organization and supervision 
of counties for the effective carrying out of welfare functions, the 
compilation of statistics, and other information relative to public 
welfare and to make surveys and in other ways to ascertain the 
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facts which cause or contribute to the needs for public assistance, 
family welfare, child welfare, and other welfare activities. (4) 
Issue certificates to such applicants as may meet the qualifica- 
tions prescribed by the State Board. (5) Assist other departments, 
agencies and institutions of the State and Federal government, 
when so requested, by performing services in conformity with the 
purposes of the State Department. (6) Act as the agent of the 
Federal government in wellare matters of mutual concern, and in 
the administration of any Federal funds granted to the State to 
aid in the furtherance of any of the functions of the State Depart- 
ment, and be empowered to meet such Federal standards as may 
be established for the administration of such funds. (7) Designate 
County Departments as its agents under its rules and regulations 
to perform any of the State Department’s functions. (8) Admin- 
ister such welfare functions as may hereafter be vested in it by 
law. (9) Provide a mental hygiene program of non-institutional 
care in the interest of preventive work and general mental hygiene 
activities. (10) Establish and enforce reasonable rules and regula- 
tions governing the custody, use and preservation of the records, 
papers, files, and communications of the State and County Depart- 
ments. The use of such records, papers, files, and communications 
by any other agency or department of government shall be limited 
to the purposes for which they are furnished and by the provisions 
of the law under which they may be furnished. All case records 
of recipients of assistance shall be considered confidential and not 
public writings and shall not be subject to public use or inspection. 
(11) Cooperate with the State Department of Corrections and: In- 
stitutions or with any pardon and parole authority of the State of 
Alabama by making necessary investigations with reference to 
families or dependents of persons committed to State penal insti- 
tutions. In the discharge of its responsibility with reference to 
dependent, neglected or delinquent minor children whose parent 
or parents may be inmates of any prison or jail, the State Depart- 
ment of Public Welfare shall cooperate and advise with the State 
Department of Corrections and Institutions and with the officials 
of the courts committing said parent or parents to a prison or jail 
to the end that as full protection as possible may be afforded the 
families or children of said prisoners. Provided, however, that 
no power herein conferred shall be so exercised as to impair or 
infringe the powers, authorities, and functions of the Boards and 
Officers governing or controlling the Alabama Insane Hospitals, 
Partlow State School, Alabama Boys Industrial School, State 
Training School for Girls, Alabama Institute for Deaf and Blind, 
State Health Department, Juvenile and Courts of Domestic Rela- 
tions. 

Section 5. That this Act shall become effective immediately 
upon approval by the Governor. 
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Yeas, 79; Nays, 0. 


Yeas: . 

Messrs.: Dobbs Megginson Scott 
Allen Doster McGowin Segrest 
Austin Dominick Nation Sessions 
Bagley Ellis Neighbors Sherrer 
Ball Flowers Newman Smyer 
Barchard Gewin Norman (Bullock) = Spence 
Barnes Graham Norman (Lowndes) Stallings 
Beck Green Owens ; Stone 
Booth Henson Payne Taylor 
Carwile Hill Peacock Tidmore 
Christopher Hodo Petrey Tucker 
Clayton Jones Phillips Walden 
Cobb Kaul Pitts Waldrop 
Collier Langan Pool Welch 
Cook Langley Quarles Weston, 
Davis (Madison) Locke Robertson (Cullman) Whigham 
Davis (Montgomery) Lovelace Robinson (Lowndes) White 
Dearman Martin Robinson (St. Clair) Wood 
Delony Mathews (Clarke) Sadler Wright 
Devers Matthews (Jackson) Sanderson Young 


—79 


On motion of Mr. Flowers the House concurred in and adopted 
the Senate amendment to the bill, H. 165, said Senate amendment 
being as follows: 


Amend House bill 165 by striking therefrom the following ° 
words from Section 1 thereof beginning with the word “or” in line 
12. 

“Or in any case where the governing body after due inquiry 
has determined that the assessment on any particular property has 
been made erroneously or in excess of the benefit derived by such 
property or so great as to constitute an undue burden upon the 
property, having in view the value thereof.” 


Yeas, 74; Nays, 0. 


Yeas: 

Messrs.: Delony Langan Payne 

Allen Devers Langley Peacock 

Austin Dobbs Locke Petrey 

Bagley Doster - Lovelace Phillips 

Ball Dominick Martin : Pitts 

Barchard Ellis Mathews (Clarke) Pool 

Barnes Flowers Matthews (Jackson) Quarles 

‘Beck Garrett Megginson Robertson (Cullman) 
Booth Golson Miller Robinson (Lowndes) 
‘Branyon Graham McGowin Robinson (St. Clair) 
Brown (Lee) Gwin Natian Sadler 
‘Christopher Hardwick Neighbors Scott 

Clayton Hill Newman Segrest 

‘Collier Hodo Norman (Bullock) — Sherrer 

Davis (Madison) Jones Norman (Lowndes) Spence 


‘Dearman Kaul Owens Stallings 
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Stone : Tucker Whigham Wright 
Taylor Waldrop White Young 
Tidmore Welch Wood é —74 


On motion of Mr. Gewin the House concurred in and adopted 
the Senate amendment to the bill, H. 261, said Senate amend- 
ment being as follows: 


Amend H. B. 261 by adding thereto Sec. 16a to read as fol- 
lows: 


Sec, 16a—There is hereby appropriated out of any funds in 
the State Treasury, not otherwise appropriated, such amounts as 
may be necessary to carry out the provisions of this Act and to 
pay the salaries herein provided for and the expenses incurred 
hereunder. 

Yeas, 83; Nays, 0. 


Yeas: 
Messrs.: Doster Megginson Sanderson 
Allen Dominick Miller Scott 
Austin Ellis McDanal Segrest 
Ball Flowers McGowin Sessions 
Barchard Garrett Nation Sherrer 
Barnes Gewin Neighbors Smyer 
Beck G:aham Newman Snyder 
Booth Green Norman (Bullock) Spence 
Branyon Gwin Norman (Lowndes) Stallings 
Carwile Hardwick Owens Stone 
Christopher Henson Payne Taylor 
Clayton Hodo Peacock Tidmore 
Cobb Jones Petrey Tucker 
Collier Kaul Phillips Walden 
Cook Langan Pitts Waldrop 
Davis (Madison) Langley Pool Welch 
Davis (Montgomery) Locke Quarles Weston 
Dearman Lovelace Robertson (Cullman) Whigham 
Delony Martin Robinson (Lowndes) White 
Devers Mathews (Clarke) Robinson (St. Clair) Wright 
Dobbs Matthews (Jackson) Sadler Young 
—83 
MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and adopted the following joint 
resolution and sends same herewith to the House: 


By Rules Committee: 

S. J. R. 50. Be it resolved by the Senate, the House concur- 
ring, that when the two Houses of the Legislature adjourn today, 
they adjourn to meet again Thursday, March 2, at 2 P.M. 

J. E. Speight, 
Secretary. 


JOURNAL OF THE HOUSE, 1939 811 


On motion of Mr. Jones the House concurred in and adopted 
the S. J. R. 50 set out in the above and foregoing Message from 
the Senate. 


REPORT OF STANDING COMMITTEE ON ENGROSSED 
AND ENROLLED BILLS 


Mr. Speaker : 
Your Standing Committee on Engrossed and Enrolled Bills 
reports that it has examined the following House bill: 


H. 261. To create the State Department of Corrections and 
Institutions, to provide for its personnel, powers, functions and 
duties and the method of exercising such powers, functions and 
duties, to abolish the State Board of Administration and any other 
department, board, bureau, commission, agency or office of the 
State exercising any of the powers, functions or duties conferred 
by this Act upon the Department of Corrections and Institutions, 
to transfer their functions and duties, employees, appropriations, 
records and property to the Department of Corrections and In- 
stitutions, and to make other provisions concerning penal and 
correctional Institutions, probation and parole, and related mat- 
ters. 


And finds same correctly enrolled. 
Henry Neill Segrest, 
Chairman.. 


SIGNING OF BILL 


The Speaker Pro-Tem of the House in the presence of the 
House, immediately after the title had been publicly read by 
the Clerk, the reading at length having been dispensed with by 
a two-thirds vote of a quorum present, signed the bill, the title 
to which is set out in the above and foregoing report of the Stand- 
ing Committee on Engrossed and Enrolled Bills. 


RECESS 


On motion of Mr. McGowin the House recessed until 2:30 
o’clock this afternoon. 
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AFTERNOON SESSION 


The hour of 2:30 o’clock P.M. having arrived the House re- 
convened. 


BILLS ON THIRD READING 


H. 192. To amend Subsections (2), (4(b)), (5) and (6) of 
Section 346.1, Chapter 1, Article 12, of the Revenue Act of 1935. 
relating to financial institutions. 


Was taken up. Mr. Robertson offered the following amend- 
ment to the bill, H. 192: 


Amendment offered by Mr. Robertson: 
AMENDMENT TO H. 192 


Amend House Bill No. 192 by striking out the last sentence 

of Sub-section 6 thereof and inserting in lieu thereof the follow- 
ing: 
Provided, further, that the profit arising from the sale of the 
property so depreciated shall be considered as earnings during 
the year that the financial institution receives final and complete 
payment in cash for the property so depreciated and sold. 


And the amendment offered by Mr. Robertson to the bill, 
H. 192, was adopted. : 


Yeas, 69; Nays, 0. 


Yeas: 

Messrs.: Garrett Neighbors Sherrer 
Allen Gwin Newman Smyer 
Austin Hardwick Norman (Bullock) Spence 
Barchard Hare Norman (Lowndes) Stallings 
Barnes Henson Owens Stone 
Beck Hill Payne Taylor 
Booth Hodo Peacock Tidmore 
Carwile Langan Petrey Tucker 
Christopher Langley Phillips Waldrop 
Davis (Madison) Locke Pitts Wallace 
Davis (Montgomery) Martin Pool Welch 
Dearman Mathews (Clarke) Quarles Weston 
Delony Matthews (Jackson) Robertson (Cullman) Whigham 
Devers Megginson Robinson (Lowndes) White 
Dobbs Miller Robinson (St. Clair) Wood 
Doster McCord Scott Wright 
Dominick McDanal Segrest Young 


Flowers Nation —6Y 
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And said bill: 

H. 192. To amend Subsections (2), (4(b)), (5) and (6) of 
Section 346.1, Chapter 1, Article 12, of the Revenue Act of 1935 
relating to financial institutions. 


As amended by the amendment offered by Mr. Robertson, was 
read a third time at length and passed. 


Yeas, 72; Nays, 0. 4 
Yeas: 
Messrs.: Ellis Megginson Scott 
Allen Flowers Mii-er Segrest 
Austin Graham McCord Sherrer 
Bagley Green McDanal Smver 
Barnes Gwin Nation Snyder 
Beck Hardwick Newman Spence Ea 
Booth Hare Norman (Lowndes) Stallings 
Carwile Henson Owens Stone 
Christopher Hill Payne Taylor 
Cobb Hodo Peacock Tidmore 
Collier Kaul Petrey Tucker 
Davis (Madison) Langan Phillips Waldrop 
Davis (Montgomery) Langley Pool Wallace 
Dearman Locke Quarles Weston 
Delony Lovelace Robertson (Cullman) Whigham 
Devers Martin Robinson (Lowndes) White 
Dobbs Mathews (Clarke) Robinson (St. Clair) Wright 
Doster Matthews (Jackson) Sanderson Young 
Dominick —72 


H. 239 (with amendment): To authorize cities and towns now 
or hereafter owning, operating and/or maintaining a sanitary 
sewage system and/or works for the collection, treatment, purifi- 
cation, and/or disposal of sewage, the cost of which in whole or 
in part is proposed to be paid by such cities or towns out of their 
general revenues, or any portion thereof, or the cost of which in 
whole or in part, such cities or towns are obligated or propose 
to obligate themselves to pay and which obligation, or obligations, 
are or will be evidenced by bonds or other evidences of indebted- 
ness payable out of the general revenues of such cities or towns 
or any particular portion thereof, to levy and impose charges 
against owners of premises therein and served thereby and to 
provide for the collection of such charge and that same shall be 
a lien against such premises and the manner in which such lein 
may be enforced. 


Was taken up. The question was upon the adoption of the 
amendment reported by the Standing Committee on Municipal 
Organization, said committee amendment being as follows: 
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COMMITTEE AMENDMENT 


Amend House Bill No. 239 (By Brown of Covington) by strik- 
ing therefrom Section IIT and inserting in lieu thereof the follow- 
ing: 


Section III. All such rates or charges if not paid when due 
shall constitute a lien upon the premises served by such works. 
If any such rate or charge so established shall not be paid within 
one year after the same is due, the amount thereof, together with 
a penalty of ten percent (10%) and a reasonable attorney’s fee 
may be recovered by such city or town in a proceeding in equity 
in the name of such city or town for the foreclosure and enforce- 
ment of said lien against such lot, parcel of land, or building in 
accordance with the laws relating thereto. 


And the amendment reported by the Standing Committee on 
Municipal Organization was adopted. 


Yeas, 58; Nays, 6. 


Yeas: . 

Messrs.: Dobbs Matthews (Jackson) Robinson (Lowndes) 
Allen Doster Megginson Robinson (St. Clair) 
Austin Dominick Miller Scott 

Bagley Ellis Nation Segrest 

Barchard Green Newman Smyer 

Barnes Gwin Norman (Bullock) Spence 

Beck Henson Norman (Lowndes) Stallings 

Booth Hill Owens Stone 

Carwile Hodo Payne Taylor 

Cobb Jones Peacock Tidmore 

Cook Kaul Petrey Tucker 

Davis (Montgomery) Langan Phillips Waldrop 

Dearman Lovelace Pitts Weston 

Delony Martin Pool Wright 

Devers Mathews (Clarke) Robertson (Cullman) —58 
Nays: 

Messrs.: Locke Sanderson White 

Branyon McCord Sherrer a= 6 


Mr, Ellis offered the following 
AMENDMENT TO THE BILL, H. 239 


Amend House Bill 239, Section 2 thereof, by striking out the 
word “same” where it appears in line 3 on page 2 of said bill 
and inserting in lieu thereof the word “sum”. 


And the amendment offered by Mr. Ellis was adopted. 
Yeas, 70; Nays, 0. 
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Yeas: 

Messrs.: Dobbs Miller Sanderson 
Allen | Doster McDanal Scott 
Austin Dominick Nation Segrest 
Bagley Ellis Neighbors Sessions 
Ball Flowers Newman Sherrer 
Barchard Green Norman (Bullock) =Smyer 
Barnes Gwin Norman (Lowndes) Spence 
Beck Hardwick Owens ; Stallings 
Booth Hare Payne Stone 
Carwile Henson Peacock Tidmore 
Cobb Hill Petrey Tucker 
Collier Jones Phillips Waldrop 
Cook Kaul Pitts Weston 
Davis (Madison) Lovelace Pool Whigham 
Davis (Montgomery) Martin Quarles Wood 
Dearman . Mathews (Clarke) Robertson (Cullman) Wright 
Delony Matthews (Jackson) Robinson (Lowndes) Young 
Devers Megginson Robinson (St. Clair) —70 


Mr. Smyer offered the following amendment to the bill, H. 
239: 

Amend House Bill 239 by adding to Section 5 of said bill the 
following : 


“Provided however that the provisions of this Act shall not be 
applicable to real estate in municipalities which have heretofore 
or might hereafter levy a municipal assessment or assessments 
against said real estate for the cost of the construction or erec- 
tion of a sanitary sewer or sanitary disposal system serving said 
property. 


Pending the consideration of the amendment offered by Mr. 
Smyer the bill: 


H. 239. To authorize cities and towns now or hereafter own- 
ing, operating and/or maintaining a sanitary sewage system 
and/or works for the collection, treatment, purification, and/or 
disposal of sewage, the cost of which in whole or in part is 
proposed to be paid by such cities or towns out of their general 
revenues, or any portion thereof, or the cost of which in whole or 
in part, such cities or towns are obligated or propose to obligate 
themselves to pay and which obligation, or obligations, are or 
will be evidenced by bonds or other evidences of indebtedness 
payable out of the general revenues of such cities or towns or 
any particular portion thereof, to levy and impose charges against 
owners of premises therein and served thereby and to provide for 
the collection of such charge and that same shall be a lien against 
such premises and the manner in which such lien may be en- 
forced. 


As amended and the amendment offered by Mr. Smyer was 
recommitted to the Standing Committee on Judiciary. 
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H. 253 (with amendment.) To amend sections 2, 5, 6, 8, and 
9 of an Act entitled “An Act to regulate the practice of Archi- 
tects and to create a State Board for Registration of Architects, 
with general control and supervision of such regulations to pro- 
vide fees and expenses for such Board and 1ix penalties for any 
violations of this Act, approved July 17, 1931.” 


Was taken up. The question was upon the adoption of the 
amendment reported by the Standing Committee on Judiciary, 
said committee amendment being as follows: 


JUDICIARY COMMITTEE AMENDMENT 


Amend House Bill No. 253 as follows: 

(a) Amend Section 2 by striking out the word “employees” 
where said word occurs second therein and insert in lieu of said 
word the word “employers”. 

(b) Insert next before the word “safety” where said word ap- 
pears therein in connection with the words “public health or 
safety” the word “public”. 

(c) Amend subdivision (a) of Section 8 by inserting next after 
the words “District of Columbia” where said words first occur 
together in said subdivision the words “or any State”. 

(d) Further amend said subdivision (a) of Section 8 by in- 
serting next before the word “Canada”, where said word first 
occurs therein, the words “The Dominion of”. 

(e) Strike out the whole of Section 9 thereof, and insert in 
lieu thereof the following new Section 9. 

“Section 9: The Board shall have the power to suspend for 
a definite period, or to revoke the certificate of registration of an 
architect registered hereunder who is found guilty of any fraud 
or deceit in: obtaining a certificate of registration, or of gross 
negligence, incompetency, or misconduct in the practice of archi- 
tecture as determined by the board at a hearing; notice of the 
nature of the charges which have been placed against him and 
the time and place of said hearing, must be served upon the 
accused by registered mail, with a return receipt requested, and 
addressed to his last known place of business, or residence, not 
less than ten (10) days before the date fixed for such hearing. 
In all cases of suspension, or revocation of a certificate of regis- 
tration as herein provided for, the accused may appeal to the 
Circuit Court of Montgomery County, Alabama, in equity. Either 
party, the accused, or the Board, have the right to appeal from 
the final decree of said court as in such cases by law provided”. 

(f) Add to the bill the following new section. 

“Section 10. All laws and parts of laws in conflict herewith 
insofar as they are in conflict are hereby repealed.” 
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And the amendment reported by the Standing Committee on 
Judiciary was adopted. 
Yeas, 68; Nays, 0. 


Yeas: 

Messrs.: Gwin Newm Sessions 
Allen Hardwick Nornant (Bullock) Sherrer 
Austin Hill Norman (Lowndes) Smyer 
Barchard Hodo Owens Snyder 
Beck Jones Payne Spence 
Booth Kaul Peacock Stallings 
Carwile Langan Petrey Stone 
Christopher Langley Phillips Taylor 
Collier Locke Pitts Tidmore 
Cook Lovelace Pool Tucker 
Davis (Madison) Martin Quarles Waldrop 
Davis (Montgomery) Mathews (Clarke) Robertson (Cullman) Wallace 
Devers Megginson Robinson (Lowndes) Welch 
Dobbs Miller Sadler Weston 
Doster McGowin Sanderson Whigham 
Dominick Nation Scott Wright 
Flowers Neighbors Segrest Young 
Garrett —68 


And said bill: 

H. 253. ‘To amend sections 2, 5, 6, 8, and 9 of an Act entitled 
“An Act to regulate the practice of Architects and to create a 
State Board for Registration of Architects, with general control 
and supervision of such regulations to provide fees and expenses 
for such Board and fix penalties for any violations of this Act, 
approved July 17, 1931.” 


As amended by the amendment reported by the Standing 
Committee on Judiciary, was read a third time at length and 
passed. 

Yeas, 37; Nays, 29. 


Yeas: 

Messrs.: Flowers Lovelace Sadler 

Allen Garrett Martin Sessions 

Beck Gwin Mathews (Clarke) Snyder 

Booth Hardwick Megginson Spence 

Davis (Madison) Hare McGowin Stone 

Davis (Montgomery) Hill Phillips Taylor 

Dearman Hodo Pitts aa 

Doster Jones Pool Welch 

Dominick Kaul Robertson (Cullman) Wood 

Ellis Langan —37 
Nays: 

Messrs.: Graham Norman (Lowndes) Robinson (St. Clair) 
Bagley Langley Owens Sanderson 
Branyon Matthews (Jackson) Payne Sherrer 

Carwile McCord Peacock Stallings 

Cobb Nation Petrey Tidmore 

Delony Neighbors Quarles White 

Devers Newman Robinson (Lowndes) Wright 

Dobbs Norman (Bullock) ; —29 
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On motion of Mr. Flowers the bill, H 253 was ordered sent 
forthwith to the Senate without engrossment. 


MESSAGE FROM THE GOVERNOR 


To the House of Representatives, 
Montgomery, Alabama. 
Gentlemen: 

I herewith transmit to you a message from the Governor returning 

House Bill No. 7 with suggested Executive Amendments. 
Respectfully submitted, 
Roland Mushat, 
Secretary io the Governor. 

February 28, 1939. 

To the House of Representatives, 

Montgomery, Alabama. 

Gentlemen: 

I am herewith returning to you, the Body in which it originated, House 
Bill No. 7, without my approval. 

I suggest the following Executive Amendment, which if adopted will 
remove my objection to said bill, namely: 

Strike from Sub-section (f) of Section 5 of said bill the words “one 
percentum of gross revenue of private public utilities selling electricity or 
electric current in such cities” where said words occur together, and substi- 
tute therefor the following words: 

three-fourths of one percentum of gross revenue of private public 

utilities selling electricity or electric current in such cities. 

Respectfully, 
FRANK M. DIXON, 
Governor. 
February 28, i939. 


GOVERNOR’S MESSAGE 


The House concurred in and adopted the amendment pro- 
posed by His Excellency, the Governor, to the bill, H. 7%, said 
Governor’s amendment being set out in the above and fore- 
going Message from the Governor. 

Yeas, 81; Nays, 0. 


Yeas: 

Messrs.: Cook Green Matthews (Jackson) 
Allen Davis (Madison) Gwin Megginson 
Austin Davis (Montgomery) Hardwick Miller 

Bagley Dearman Henson McCord 
Barchard Delony Hill McDanal 

Barnes Devers Hodo McGowin 

Beck Dobbs Jones Nation 

Booth Doster Kaul ieee 
Branyon Dominick Langan Newm 

Brown (Lee) Ellis Langley Nowa’ (Bullock) 
Carwile Flowers Locke Norman (Lowndes) 
Christopher Garrett Lovelace Owens 

Cobb Gewin Martin Payne 


Collier Graham Mathews (Clarke) Petrey 


JOURNAL OF THE HOUSE, 1939 819 


Pitts Scott Stallings Welch 

Quarles Segrest Stone Weston 

Robertson (Cullman) Sessions Taylor Whigham 

Robinson (Lowndes) Sightler Tidmore Wood 

Robinson (St. Clair) Smyer Tucker Wright 

Sadler Snyder Wallace Young 

Sanderson Spence —81 


Which was a majority of the whole number elected to the 
House. 


And said bill: 

H. %. “To establish in all Class “D” cities of the State of 
Alabama as the same are defined and designated by General 
Acts of Alabama of 1931 page 174 et seq., approved March 6, 
1931, and any amendments thereto heretofore or hereafter en- 
acted, a Policemen and Firemen’s Retirement Fund and to pro- 
vide for such fund, its sources, management, and administration; 
to provide for a Board of Trustees for such fund, their duties, 
power, and authority; to provide for the retirement and/or re- 
instatement of active or retired members of such departments and 
payment of benefits provided for hereunder and payment of 
benefits to widows, orphans, and widowed mothers of such mem- 
bers; to prescribe duties of the city attorney; to provide for pay- 
ment by said Board of Trustees of expenses; to provide for ap- 
peals from rulings of the Board of Trustees; to provide that un- 
constitutionality of any section or provision of this Act shall 
not affect the validity of the remainder of this Act,” as amended 
by the amendment proposed by His Excellency, the Governor, 
was again read a third time at length and passed. Yeas 81, Neys 
none, which was a majority of the whole number elected to the 
House. 


As amended by the amendment proposed by His Excellency, 
the Governor, was again read a third time at length and passed. 
Yeas, 81; Nays, 0. 


Yeas: 

Messrs.: Davis (Montgomery) Hill Nation 

Allen Dearman Hodo Neighbors 

Austin Delony Jones Newman 

Bagley Devers Kaul Norman (Bullock) 
Barchard Dobbs Langan Norman (Lowndes) 
Barnes Doster Langiey Owens 

Beck Dominick Locke Payne 

Booth Ellis Lovelace Petrey 

Branyon Flowers Martin Pitts 

Brown (Lee) Garrett Mathews (Clarke) Pool 

Carwile Gewin Matthews (Jackson) Robertson (Cullman) 
Christopher Graham Megginson Robinson (Lowndes) 
Cobb Green Miller Robinson (St. Clair) 
Collier Gwin McCord Sadler 

Cook Hardwick McDanal Sanderson 


Davis (Madison) Henson McGowin Scott 
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Segrest Spence Tucker Whigham 

Sessions Stallings Wallace Wood 

Sightler Stone Welch Wright 

Smyer Taylor Weston Young 

Snyder Tidmore —81 


Which was a majority of the whole number elected to the 
House. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has concurred in and adopted the following resolu- 
tion and returns same herewith to the House: 


H. J. R. 25. Relative to requesting Congress for financial 
support in regard to Education. 
J. E. Speight, 


Secretary. 
MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has passed the following House bills and returns 
same herewith to the House: 


H. 215. To provide for a special election to be held in Sumter 
County, Alabama to determine whether the County Superintendent 
of Education in Sumter County, Alabama shall be elected by the 
qualified voters of Sumter County, to provide for the manner and 
time of his election, to fix his term of office, duties and salary; 
and to prescribe his qualifications and to provide for his removal 
for good cause alleged and proven. 


Also: 

H. 248. Tio amend Section Three (3) as amended March 31, 
1936, of House Bill No. 525, of the Acts of the Legislature of 
Alabama, approved June 12, 1935, entitled “An Act to fix the com- 
pensation or salary to be paid the Judge of Probate of Tuscaloosa 
County, Alabama, and to regulate the payment of the same: To 
provide for the compensation of Clerks, Deputies, Clerical Assist- 
ants and other expenses in the Probate Office of Tuscaloosa 
County, Alabama, and to require said Judge of Probate to col- 
lect all the fees, compensation and allowances heretofore or here- 
after collected by said Judge of Probate, and to pay same into the 
County Treasury of Tuscaloosa County; To provide for the 
payment of the salary or compensation of said Judge of Probate 
and the Clerks, Deputies and other Clerical assistants, and other 
office expenses, out of the funds of Tuscaloosa County, and to 
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provide rules and regulations for the management and operation 
of such office made necessary by changing the method and basis 
of compensation of such Judge of Probate, and to prescribe when 
this Act shall go into effect.” 


Also: 

H. 249. To fix the salary of the Judge of the Circuit Court 
of Tuscaloosa County, Alabama, to be paid by Tuscaloosa County 
in addition to the salary paid by the State of Alabama, and to 
provide for the payment thereof. 


Also: 

H. 251. To authorize the Judge of the Circuit Court of Tus- 
caloosa County, Alabama, to appoint a regular court bailiff, to 
fix his term of office, define his duties, and to fix the salary and 
provide for the payment thereof. 


Also: 

H. 270. To alter and rearrange the boundary lines of the 
City of Northport, Alabama, and to provide for the calling of an 
election thereon. 


Also: 

H. 250. To amend Section 3 of House Bill 190 of the Acts 
of the Legislature of Alabama of extra session of 1936, approved 
March 31, 1936, entitled “An Act to fix the compensation or salary 
to be paid the Clerk of the Circuit Court of Tuscaloosa County, 
Alabama, and to regulate the payment of the same: To provide 
for compensation of Clerks, Deputies, Clerical Assistants and 
other expenses in said office of the Clerk of the Circuit Court of 
Tuscaloosa County, Alabama, and to require said Clerk of the 
Circuit Court to collect all the fees, compensation and allowances 
heretofore or hereafter authorized to be collected by him, and 
to pay same into the County Treasury of Tuscaloosa County, 
provided, however, that all witness fees, judgments and amounts 
collected by him, in civil and criminal cases, from whatsoever 
source, except fees, allowances, legal charges, costs and compen- 
sation payable to him as such Clerk, shall be retained in the 
hands of said Clerk to be paid out and disbursed by him to proper 
persons or parties in the manner now or hereafter required by 
law; To provide for the payment of the salary or compensation 
of said Clerk of the Circuit Court of Tuscaloosa County, and the 
Clerks, Deputies and other clerical assistants and other office 
expenses out of the funds of Tuscaloosa County, and to provide 
rules and regulations for the conducting and operation of such 
office made necessary by changing the method and basis of com- 
pensation of such Clerk of the Circuit Court of Tuscaloosa 
County, and to prescribe when this Act shall go into effect.” 
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Also: 

H. 252. For the relief of Chester Walker, the Probate Judge 
of Tuscaloosa County, Alabama, authorizing, ratifying and ap- 
proving the expenditure out of the general fund of ‘l'uscaloosa 
County, Alabama, the sum of Seven Hundred Fifty Eight & 
46/100 Dollars ($758.46), which was paid for additional clerical 
help in said office during the fiscal year 1937-38, in addition to 
the amount as provided by iaw. 


Also: 

H. 255. To amend an Act entitled an Act “To establish a 
county court for DeKalb County, Alabama; to define its juris- 
diction and powers; to provide for its officers, their powers, 
duties and compensations, to provide that said court shall be 
open at all times for the trial of cases and transaction of business; 
to provide the rules and procedure of said court, to provide for 
the transfer of certain causes now and hereafter pending in the 
Circuit Court an dthe Probate Court of DeKalb County, Alabma 
to the DeKalb County Court; and to provide for the transfer of 
certain cases pending in said DeKalb County Court to the equity 
side of the Circuit Court of DeKalb County, Alabama”, approved 
July 22, 1927, by amending sections 8, 11, 19, 22 and 26 of said 
Act, and by repealing section 24 of said Act. 


Also: 

H. 258. To allow the Sheriff of Coffee County, Alabama, an 
additional deputy sheriff to that now provided by law, to fix the 
salary of said deputy and make the same payable out of the Gen- 
eral funds of Coffee County in monthly installments, said deputy 
sheriff to be located at Enterprise, Alabama, and shall be eligible 
to perform duties of his office any where in said County. 


J. E. Speight, 
Secretary. 


CERTIFICATE OF CLERK 


To The House Of Representatives: 

I hereby certify that the House bills hereinafter mentioned 
were delivered to the Executive Departmnt on the date and 
hours named, and that I hold the receipt of the Executive De- 
partment for same. 

Delivered to the Governor at 12:55 P. M. on February 28, 
1939. 

H. 2%. 

H. 30. 

H. 54. 

H. 57. 
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78. 
83. 
134. 
143. 
151, 
197. 
198. 
199. 
200. 
201. 
202. 
203. 
204. 
205. 
206. 
207. 
208. 
209. 
210. 
211. 
212. 
2138. 
216. 
234, 
254. 
Delivered to the Governor at 3:15 P. M. on February 28, 1939. 
H. 261. 


R. T. Goodwyn, Jr., 
Clerk. 


ADJOURNMENT 
On motion of Mr. McGowin the House, in accordance with a 


Senate joint resolution heretofore adopted, adjourned until Thurs- 
day, March 2nd, 1939, at 2 o’clock P. M. 
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TWENTY-SECOND DAY 


House of Representatives, 
Montgomery, Alabama, 
Thursday, March 2nd, 1939. 


The House met pursuant to adjournment. 
PRAYER 


The session was opened with prayer by Rev. Fred R. Cooper, 
of Montgomery, Ala. 


ROLL CALL 


On a call of the roll of the House the following members 
answered to their names: 


Mr. Speaker Dominick Mayhall Segrest 
Allen Ellis Megginson Sessions 
Austin Flowers Miller Sherrer 
Bagley Garrett McCord Sightler 
Ball Gewin McDanal Smyer 
Barchard Graham McGowin Snyder 
Barnes Graves Nation Spence 
Booth Green Neighbors Stallings 
Branyon Gwin Newman Stone 
Brown (Lee) Hall Norman (Bullock) ‘Taylor 
Carwile Hardwick Norman (Lowndes) Thomas 
Chewning Hare Owens Tidmore 
Christopher Henson Payne Toomer 
Clayton Hill Peacock Tucker 
Cobb Hodo Phillips Walden 
Collier Jones Pitts Waldrop 
Cook Kaul Pool Wallace 
Cope Langan Quarles Welch 
Davis (Madison) Langley Robertson (Cullman) Weston 
Davis (Montgomery) Locke Robinson (Lowndes) Whigham 
Dearman Lovelace Robinson (St. Clair) White 
Delony Martin Sadier Wood 
Devers Mathews (Clarke) Sanderson Wright 
Dobbs Matthews (Jackson) Scott Young 
Doster —97 


A quorum was present. 
LEAVE OF ABSENCE 


was granted to Messrs. Beck, Boswell, Brown (Covington), Golson, 
Jenkins, Haynes and Peacock for today. 
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REPORT OF STANDING COMMITTEE ON REVISION 
OF THE JOURNAL 


Mr. Speaker: 

Your Standing Committee on Revision of the jouciai begs to 
report that we have carefully examined the Journal of the House 
for the twenty-first legislative day, and find the same to be correct. 

T. T. Bagley, 
Chairman. 


On motion of Mr. Bagley, the reading at length of the Journal 
of the House for the twenty-first legislative day was dispensed 
with, and the report of the Standing Committee on the Revision 
of the Journal was concurred in and adopted, and the Journal 
of the House for the twenty-first legislative day was approved. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The President and Presiding Officer of the Senate having signed 
the following Senate joint resolution, your signature thereto is 
requested : 


S. J. R. 37%. That the Governor is hereby authorized and re- 
quested to direct the State Commissioner of Public Instruction to 
arrange for the suitable observance of Flag Week in all the public 
schools, to issue a proclamation calling upon the State officials to 
display the United States Flag on all State buildings during Flag 
Week; to invite the people of the State to fly the Flag at their 
homes and hold special exercises in their communities to inspire 
National faith. 

J. E. Speight, 


Secretary. 


SIGNING OF SENATE JOINT RESOLUTION 


The Speaker of the House, in the presence of the House, imme- 
diately after S. J. R. 837 had been publicly read by the Clerk signed 
the S. J. R. 37 set out in the above and foregoing Message from the 
Senate. 


REPORT OF STANDING COMMITTEE ON ENGROSSED 
AND ENROLLED BILLS 


Mr. Speaker: 
Your Standing Committee on Engrossed and Enrolled bills begs 
leave to report that said committee, in session, has compared the 
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following engrossed bill with the original bill and finds same cor- 
rectly engrossed, to-wit: 


By Mr. Robertson: 

H. 192. To amend Subsections (2), (4(b)), (5) and (6) of 
Section 346.1, Chapter 1, Article 12, of the Revenue Act of 1935 
relating to financial institutions. 

Henry Neill Segrest, 
Chairman. 


The above and foregoing report of the Standing Committee on 
Engrossed and Enrolled Bills was concurred in and adopted. 


REPORT OF STANDING COMMITTEE ON ENGROSSED 
AND ENROLLED BILLS 


Mr. Speaker: 

Your Standing Committee on Engrossed and Enrolled Bills 
reports that it has examined the following House bills and House 
joint resolution: 


H. 72. To create a Department of Finance of the State of 
Alabama and to provide for its personnel, powers, functions and 
duties and the performance thereof; to provide for the transfer to 
the Department of Finance of certain powers, functions and duties, 
appropriations, books, records, accounts, documents, papers, fur- 
niture, fixtures, supplies, material, equipment and other personal 
property, and employees from all departments and agencies of the 
State which now have any functions and duties conferred upon the 
Department of Finance by this Act, including, among others, the 
Department of Examiners of Accounts, the Division of Depart- 
mental and County Audits in the office of the State Comptroller, 
the State Auditor, the State Department of Public Welfare, the 
State Treasurer, the Sinking Fund Commission, the State Comp- 
troller, the office of the State Comptroller, the State Board of Ad- 
ministration, the Secretary of State, the Governor, the Secretary 
to the Governor, and the Public Works Board of Alabama; to 
abolish the Department of Examiners of Accounts, the Division of 
Departmental and County Audits in the office of the State Comp- 
troller, the Sinking Fund Commission, the office of the State Comp- 
troller, the Public Works Board of Alabama; to provide for the 
administration, management, supervision and control and the keep- 
ing of the records and accounts relating to the fiscal affairs and the 
fiscal procedure of the State, the drawing of warrants on the State 
Treasury, the preparation and execution of the budget, the making 
of budget allotments, the preparation of revenue and appropriation 
bills, the acquisition and distribution of personal property, the 
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providing of printing and binding, the management and servicing 
of the State Capitol and other buildings and property owned or 
leased by the State in the City of Montgomery, the insurance of 
all State property, the providing of postage service, telephone serv- 
ices, and certain personal services, the examination and audit of the 
records and accounts, and the supervision and control of and as- 
sistance in connection with the purchases, revenue, taxation, bud- 
gets, indebtedness and other obligations and the finances of the 
counties, municipal corporations, political subdivisions and local 
public bodies in the State, the making of financial studies and re- 
ports and the making of the annual financial report of the State, 
all by the Department of Finance; to repeal sections 1 to 9A, in- 
clusive, of the Budget and Financial Control Act of 1932, and other 
provisions of law in conflict with any provision of the Act to the 
extent of such conflict. 


Also: 

H. 165. To permit the reduction or Abatement of Public Im- 
provement Assessments in certain cases and to validate proceedings 
heretofore taken relating thereto in all towns and cities having a 
population of less than twenty thousand people according to the 
last Federal Census or any such Census which may hereafter be 
taken. 


Also: 

H. 215. To provide for a special election to be held in Sumter 
County, Alabama to determine whether the County Superintendent 
of Education in Sumter County, Alabama shall be elected by the 
qualified voters of Sumter County, to provide for the manner 
and time of his election, to fix his term of office, duties and salary; 
and to prescribe his qualifications and to provide for his removal 
for good cause alleged and proven. 


Also: 

H. 248. To amend Section Three (3) as amended March 31, 
1936, of House Bill No. 525, of the Acts of the Legislature of Ala- 
bama, approved June 12, 1935, entitled “An Act to fix the compen- 
sation or salary to be paid the Judge of Probate of Tuscaloosa 
County, Alabama, and to regulate the payment of the same: To 
provide for the compensation of Clerks, Deputies, Clerical Assist- 
ants and other expenses in the Probate Office of Tuscaloosa Coun- 
ty, Alabama, and to require said Judge of Probate to collect all 
the fees, compensation and allowances heretofore or hereafter col- 
lected by said Judge of Probate, and to pay same into the County 
Treasury of Tuscaloosa County; To provide for the payment of the 
salary or compensation of said Judge of Probate and the Clerks, 
Deputies and other Clerical assistants, and other office expenses, 
out of the funds of Tuscaloosa County, and to provide rules and 
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regulations for the management and operation of such office made 
necessary by changing the method and basis of compensation of 
such Judge of Probate, and to prescribe when this Act shall go 
into effect.” 


Also: 

H. 249. To fix the salary of the Judge of the Circuit Court of 
Tuscaloosa County, Alabama, to be paid by Tuscaloosa County 
in addition to the salary paid by the State of Alabama, and to pro- 
vide for the payment thereof. 


Also: 

H. 250. To amend Section 3 of House Bill 190 of the Acts of 
the Legislature of Alabama of extra session of 1936, approved 
March 31, 1936, entitled ‘““An Act to fix the compensation or salary 
to be paid the Clerk of the Circuit Court of Tuscaloosa County, 
Alabama, and to regulate the payment of the same: To provide for 
compensation of Clerks, Deputies, Clerical Assistants and other 
expenses in said office of the Clerk of the Circuit Court of Tusca- 
loosa County, Alabama, and to require said Clerk of the Circuit 
Court to collect all the fees, compensation and allowances hereto- 
fore or hereafter authorized to be collected by him, and to pay 
same into the County Treasury of Tuscaloosa County, provided, | 
however, that all witness fees, judgments and amounts collected 
by him, in civil and criminal cases, from whatsoever source, except 
fees, allowances, legal charges, costs and compensation payable to 
him as such Clerk, shall be retained in the hands of said Clerk to 
be paid out and disbursed by him to proper persons or parties in 
the manner now or hereafter required by law; To provide for the 
payment of the salary or compensation of said Clerk of the Circuit 
Court of Tuscaloosa County, and the Clerks, Deputies and other 
clerical assistants and other office expenses out of the funds of 
Tuscaloosa County, and to provide rules and regulations for the 
conducting and operation of such office made necessary by chang- 
ing the method and basis of compensation of such Clerk of the 
Circuit Court of Tuscaloosa County, and to prescribe when this 
Act shall go into effect.” 


Also: 

H. 251. To authorize the Judge of the Circuit Court of Tusca- 
loosa County, Alabama, to appoint a regular court bailiff, to fix 
his term of office, define his duties, and to fix the salary and pro- 
vide for the payment thereof. 


Also: 

H. 252. For the relief of Chester Walker, the Probate Judge of 
Tuscaloosa County, Alabama, authorizing, ratifying and approv- 
ing the expenditure out of the general fund of Tuscaloosa County, 
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Alabama, the sum of Seven Hundred Fifty Eight & 46/100 Dollars 
($758.46), which was paid for additional clerical help in said office 
during the fiscal year 1937-38, in addition to the amount as pro- 
vided by law. 


Also: 

H. 255. To amend an Act entitled an Act “To establish a 
county court for DeKalb County, Alabama; to define its jurisdic- 
tion and powers; to provide for its officers, their powers, duties 
and compensations, to provide that said court shall be open at all 
times for the trial of cases and transaction of business; to provide 
the rules and procedure of said court, to provide for the transfer 
of certain causes now and hereafter pending in the Circuit Court 
and the Probate Court of DeKalb County, Alabama, to the DeKalb 
County Court; and to provide for the transfer of certain cases 
pending in said DeKalb County Court to the equity side of the 
Circuit Court of DeKalb County, Alabama’, approved July 22, 
192%, by amending sections 8, 11, 19, 22 and 26 of said Act, and by 
repealing section 24 of said Act. 


Also: 

H. 258. To allow the Sheriff of Coffee County, Alabama, an 
additional deputy sheriff to that now provided by law, to fix the 
salary of said deputy and make the same payable out of the General 
funds of Coffee County in monthly installments, said deputy sheriff 
to be located at Enterprise, Alabama, and shall be eligible to per- 
form duties of his office any where in said County. 


Also: 

H. 260: To amend sections 4, 5, 7, and 8 of an Act approved 
August 27, 1935, entitled “An Act to create a State Department of 
Public Welfare; to provide for a State Board of Public Welfare 
for the government thereof; to prescribe its powers and duties; to 
provide for the appointment of a Commissioner as Executive Of- 
ficer and for the appointment of other employees, their compensa- 
tion and the maintenance and other expenses of the State De- 
partment of Public Welfare; to transfer to the State Department 
of Public Welfare all the power, duties, and obligations now vested 
in and relating to the State Child Welfare Department, except the 
administration of the State Child Labor Law, which may now or 
hereafter be transferred to the Department of Labor in the event 
such department be established; to transfer to the State Depart- 
ment of Public Welfare all those duties having to do primarily 
with the determination of need and authorization of relief now per- 
formed by the Alabama Relief Administration; to empower the 
State Department of Public Welfare to administer all public as- 
sistance funds, Child Welfare funds, and all funds appropriated 
by the Legislature to the State Department of Public Welfare for 
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the purposes for which they are appropriated; to authorize the 
State Department of Public Welfare to act as agent for and to 
cooperated with any Federal or State Agency or enactment now 
or hereafter provided by law for the purpose of rendering public 
assistance and services through any of the bureaus herein created; 
to authorize the State Board of Public Welfare to create such 
other bureaus and divisions within the purview of this Act as may 
be necessary for its administration and to prescribe rules and regu- 
lations governing the same; to authorize the State Board of Public 
Welfare to prescribe adequate standards of education, training and 
experience, which must have been attained by persons selected 
for the positions to be filled in each of the bureaus and divisions 
of the State Department of Public Welfare and in the several 
county departments of public welfare; to authorize the State Board 
of Public Welfare to issue certificates to such persons as may 
meet the qualifications prescribed; to provide a mental hygiene 
program of non-institutional care; to authorize the State Depart- 
ment of Public Welfare to collect statistics and other information 
relative to public welfare and to make surveys and in other ways 
to ascertain the facts and conditions which cause or contribute to 
the need for public assistance, family welfare, child welfare, and 
other welfare activities; to create County Departments of public 
welfare and to provide for County boards of public welfare for the 
government thereof; to prescribe their powers and duties; to trans- 
fer to the county boards of public welfare and the county depart- 
ments of public welfare all rights, duties, powers and obligations 
of the present county child welfare boards; to authorize the county 
departments of public welfare, operating under the county boards 
of public welfare, to act as agents for and to cooperate with any 
Federal, State or County agency or enactment now or hereafter 
provided by law for the purpose of rendering public assistance, 
family welfare services and child welfare services; and to repeal 
all laws in conflict herewith.” 


Also: 

H. 270. To alter and rearrange the boundary lines of the City 
of Northport, Alabama, and to provide for the calling of an election 
thereon. 


Also: 
H. J. R. 25. Requesting the Alabama Representatives in the 
National Congress to support financial legislation to provide equal 
educational opportunities for Alabama children and to reserve to 
the states and local subdivisions the administration of schools. 
And finds same correctly enrolled. 
Henry Neill Segrest, 
Chairman. 


JOURNAL OF THE HOUSE, 1939 831 
SIGNING OF BILLS AND HOUSE JOINT RESOLUTION 


The Speaker of the House in the presence of the House, imme- 
diately after the titles had been publicly read by the Clerk, the 
reading at length having been dispensed with by a two-thirds vote 
of a quorum present, signed the bills, and House joint resolution, 
the titles to which are set out in the above and foregoing report of 
the Standing Committee on Engrossed and Enrolled Bills. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has originated and passed the following bills and or- 
dered same sent forthwith to the House without engrossment: 


By Mr. Young: 

S. 119. Authorizing and empowering the Governor of Alabama 
to convey to the United States of America certain lands now own- 
ed by the State of Alabama in Chilton County, Alabama, and now 
used in the maintenance of a Home for Confederate Veterans and 
their widows, for the purpose of establishing a National Cemetery 
in accordance with Public No. 774, June 29, 1938. 


By Mr. Shaver: 

S. 76. To amend Sections 4, 15, and 16, and to repeal Section 
26 of an Act entitled “An Act to declare the necessity of creating 
public bodies corporate and politic to be known as housing au- 
thorities to engage in slum-clearance and/or housing projects; to 
provide for the creation of such housing authorities; to define the 
powers and duties of such housing authorities and to provide for 
the exercise of such powers including the borrowing of money, 
issuance of bonds and other obligations and the giving of security 
therefor to provide for the payment of such bonds and other ob- 
ligations with the approval and consent of a Board to be known 
as the Public Works Board of Alabama, and to provide for the 
remedies of bond and other obligation holders of such housing 
authorities,” approved February 8, 1935, as amended by an Act 
entitled “An Act to amend Section 4 of an Act entitled ‘An Act 
to declare the necessity of creating public bodies corporate and 
politic to be known as housing authorities to engage in slum-clear- 
ance and/or housing projects; to provide for the creation of such 
housing authorities; to define the powers and duties of such hous- 
ing authorities and to provide for the exercise of such powers in- 
cluding the borrowing of money, issuance of bonds and other ob- 
ligations and the giving of security therefor to provide for 
the payment of such bonds and other obligations with the approval 
and consent of a Board to be known as the Public Works Board of 
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Alabama, and to provide for the remedies of bond and other ob- 
ligation holders of such housing authorities,’ approved February 
8, 1935,” approved September 13, 1935. 

J. E. Speight, 


Secretary. 
SENATE MESSAGE 


The Senate bills the titles to which are set out in the above 
and foregoing Message from the Senate were severally read one 
time and referred to appropriate standing committees as follows: 


Judiciary, S. 76; S. 119. 
INTRODUCTION OF BILLS 


On a call of counties, bills were introduced, severally read one 
time and referred to appropriate standing committees as follows: 


By Mr. Mathews of Clarke: 

H. 368. To authorize, require, and provide for the payment 
of the sum of $212.78 by the County Board of Education of Clarke 
County, Alabama for the relief of E. Brewer, Lower Peach Tree, 
Alabama, said sum being an amount paid by him to the school 
funds of Clarke County, Alabama, for ad valorem taxes through 
error in the years 1915 through 1933, both inclusive. 

Appropriations. 


By Mr. Mathews of Clarke: 

H. 369. To authorize, require, and provide for the payment of 
the sum of $236.50 for the relief of E. Brewer, Lower Peach Tree, 
Alabama, said sum being an amount paid by him to the State of 
Alabama for ad valorem taxes through error in the years 1915 
through 1933, both inclusive. 

Appropriations. 


By Mr. Mathews of Clarke: 

H. 370. To authorize, require, and provide for the payment of 
the sum of $272.89 by Clarke County, Alabama for the relief of 
E. Brewer, Lower Peach Tree, Alabama, said sum being an amount 
paid by him to Clarke County, Alabama for ad valorem taxcs 
through error in the years 1915 through 1933, both inculsive. 

Appropriations. 


By Mr. McCord: 

H. 371. To provide for and authorize the purchasing of an 
emergency first-aid equipment, emergency medical supplies and 
medical equipment by the Clerk of the House of Representatives, 
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with the aid and assistance of the doctor members of the House 
of Representatives, in a sum not to exceed $50.00 by warrant drawn 
by the Clerk of the House of Representatives, and to provide that 
such medical supplies and medical equipment shall be available for 
the use and benefit of anyone stricken during the present and fu- 
ture sessions of the Legislature of Alabama. 

Public Health. 


By Mr. Hall (With Notice and Proof.) 

H. 372. To amend an Act entitled, “An Act to Create the 
Office of County Road Supervisor for Henry County, Alabama,” 
approved November, 1932 (H-536) as amended by an Act of the 
Legislature approved September 9, 1935, (H-578), entitled “An Act 
to Amend Sections 2, 3, and 5, of an Act entitled, ‘An Act To Cre- 
ate the Office of County Road Supervisor for Henry County, Ala- 
bama, (H-536) approved November 4, 1932’,” so as to further regu- 
late and prescribe the powers, authorities, and duties of said Road 
Supervisor; and to further prescribe, regulate and define the pow- 
ers, authorities, and duties of the Commissioners Court for Henry 
County, Alabama. 

Local Legislation No. 1. 

Notice and proof H. 372: 


AN ACT 


To amend an Act entitled, “An Act to Create the Office of County Road 
Supervisor for Henry County, Alabama,” approved November, 1932 (H-536) 
as amended by an Act of the Legislature approved September 9, 1935, 5 of 
an Act entitled “An Act to Amend Sections 2, 3, and 5, of an Act entitled 
“An Act to Create the Office of County Road Supervisor for Henry County, 
Alabama, H-536) approved November 4, 1932’ “so as to further regulate and 
prescribe the powers, authorities and duties of said Road Supervisor; and to 
further prescribe, regulate and define the powers, authorities and duties of 
the Commissioners Court of Henry County, Alabama. 

Jan. 26-Feb, 2-9. 


PROOF OF PUBLICATION 


THE STATE OF ALABAMA 
HENRY COUNTY 

Personally appeared before the undersigned, a Notary Public within and 
for said County and State, Mrs. H. C. Mitchell, who, being duly sworn, de- 
poses and says that she is the Business Manager of The Wiregrass Farmer, 
a newspaper published at Headland, in said County and State, and that the 
notice, Legal Notice, a true copy of which is hereto attached, was published 
in said paper for 3 consecutive weeks, of the following dates: Jan. 26, 1939; 


Feb. 2, 1939; Feb. 9, 1939. 
H. C. MITCHELL, 
Business Manager. 
Subscribed and sworn to before me this the 25th day of February, 1939. 
J. P. MITCHELL, 
: Judge of Probate. 


27—-HJ 
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By Mr. Hodo and Mr. Kaul: 

H. 373. To amend sections 2, 3, 4, 7, 8, 14, 16, 19, 20, 21, 23, 24, 
25, 27, 29, 30 and 31 of an Act approved August 28, 1935, entitled 
“An Act to create and establish in each County of the State of 
Alabama which has a population of 200,000 or more people, ac- 
cording to the last Federal Census, or which may hereafter have 
a populaton of 200,000 or more people, according to any subsequent 
Federal Census, a County wide Civil Service System, affecting 
certain personnel whose compensation is now or may hereatter be 
payable in whole or part from the public funds of such counties or 
municipalities located therein; to create a Citizen Supervisory Com- 
mission and to create a Personnel Board and other agencies for the 
supervision and administration of said System in each of such 
Counties; to define the scope and extent of said System and the 
powers, duties and authority of said Commission, Board and other 
agencies; to regulate and define the manner, form and extent of 
the control, supervision and authority of such agencies over such 
Personnel and over such counties and municipalities therein; to 
provide for payment of the expenses of each such agency and for 
a division of such expenses between the county affected and the 
municipalities therein; to provide penalties for the violation of this 
Act and the rules and regulations adopted pursuant thereto; and 
to repeal all laws and parts of laws inconsistent with the provis- 
ions hereof”. 

Local Legislation No. 2. 


By Mr. Welch: 
H. 3%4. To amend Section 8010 of the Code of Alabama of 1923. 
Judiciary. 


By Mr. Welch: 

H. 875. Too amend Subsections (i) and (j) of Section 353 of an 
Act entitled an Act to provide for the general revenue of the State 
of Alabama, approved July 10, 1935, (General Acts of 1935 pp. 559 
to 561). 

Ways and Means. 


By Mr. Davis of Montgomery: 
H. 376. To amend Section 10450 of the Code of Alabama of 
1923. 
Judiciary. 


By Mr. Davis of Montgomery: 
H. 377. To amend Section 10451 of the Code of Alabama of 
1923. 
Judiciary. 
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By Mr. Miller (With Notice and Proof) 

H. 378. For the relief of A. T. Richardson, authorizing and 
directing payment by the Board of Revenue of Sumter County, 
Alabama, out of the general fund of Sumter County, Alabama, to 
said A. T. Richardson of the sum of $107.50, said payment to be 
for 131% tons of hay which were destroyed by fire by the County 
road workers and Maintenance Crew on the 10th day of August, 
1938. 

Local Legislation No. 1. 


Notice and proof H. 378: 
NOTICE 


Is hereby given that a local act will be introduced in the present regular 
session of the Legislature of the State of Alabama for the relief of A: T. 
Richardson, authorizing and directing payment by the Board of Revenue of 
Sumter County, Alabama, out of the General Fund of Sumter County, Ala- 
bama, to said A. T. Richardson, of the sum of $107.50, said payment to be 
for 13% tons of hay destroyed by fire by the County road workers and Main- 
tenance Crew on the 10th day of August, 1938. 
ees A. T. RICHARDSON. 


STATE OF ALABAMA, i 
COUNTY OF SUMTER. 

Personally appeared before me, Ira D. Pruitt, a Notary Public in and for 
said State and County, Mrs. W. H. Lawrence, who being duly sworn, deposes 
and says as follows: 

That she is Editor and publisher of the “Our Southern Home”, a news- 
paper published weekly at Livingston, Sumter County, Alabama; that the 
advertisement, attached hereto, was published in said newspaper on the fol- 
lowing dates: February 2, 9, 16 and 23, 1939. 

MRS. W. H. LAWRENCE. 

Sworn to and subscribed before me this the 27th day of February, 1939. 

IRA D. PRUITT, 
Notary Public, Sumter County, Alabama. 


By Mr. Dominick: 

H. 379. To amend Section 1 of Act No. 546 of the Legislature 
of 1935, entitled “An Act to create a Board to be known as ‘State 
Board of Adjustment: to name its personnel, to define its duties 
and powers and to authorize said Board to certify its findings to 
the Comptroller for the payment of its awards, decrees and find- 
ings out of the fund herein provided for; to provide the basis of 
awards and decrees and to make appropriation therefor,” approved 
September 14, 1935, as amended by Act No. 173 of the Legis- 
lature of the extra session, 1936-1937, approved March 1, 1937, as 
shown at page 205 of General Acts, extra séssion 1936-1937, 

Judiciary. 
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By Mr. Snyder: 
H. 380. To amend Section 5291 of the 1923 Code of Alabama. 
Local Legislation No. 2. 


By Mr. Snyder: 
H. 381. To amend Section 5290 of the 1923 Code of Alabama. 
Local Legislation No. 2. 


BILLS ON SECOND READING 


Mr. McGowin, Chairman of the Standing Committee on Ways 
and Means, reported that said committee, in session, had acted on 
the following bills and ordered same returned to the House with 
a favorable report with substitute: 


H. 263 (with substitute.) To amend “An Act to amend Section 
3 of Article 1 of an act entitled: ‘An Act to provide for the gen- 
eral. revenue of the State of Alabama,’ approved July 10th, 1935,” 
said amendatory act being approved March 3lst, 1936. 


H. 321 (with substitute.) To amend Section 161 of an Act en- 
titled “An Act to provide for the general revenue of the State of 
Alabama,” approved July 10, 1935. 


H. 322 (with substitute.) To amend Section 22 of an Act 
entitled “An Act to provide for the General Revenue of the State 
of Alabama,” approved July 10, 1935. 


H. 292 (with substitute.) To further regulate and define the 
powers, functions and duties of the State Auditor, and to repeal all 
laws and parts of laws, general, special and local in conflict here- 
with. 


Mr. McGowin, Chairman of the Standing Committee on Ways 
and Means, reported that said committee, in session, had acted 
on the following bills and ordered same returned to the House 
with a favorable report: 


H. 341. Relating to redemption of real property from any sale 
heretofore or hereafter made for the satisfaction of a local im- 
provement assessment lien thereon. 


H. 365. To amend, by adding thereto Section 54-4 an Act en- 
titled “An Act to further provide for the general revenue of the 
State of Alabama,” approved February 8th, 1939. 


Mr. McGowin, Chairman of the Standing Committee on Ways 
and Means, reported that said committee, in session, had acted on 
the following bills and ordered same returned to the House with 
a favorable report with amendment: 
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S. 14 (with amendment.) To create a County Board of Equali- 
zation in and for each of the sixty seven Counties of this State: 
To provide for the manner of selecting the members of such Board: 
To provide for the appointment, the term of office and compen- 
sation of such members: To provide the powers, rights, authority 
and duties of the said County Boards of Equalization and the mem- 
bers thereof. To provide a secretary for each of said Boards of 
Equalization. To abolish the several County Boards of Review, 
as now or heretofore created, and to repeal all laws in conflict with 
this Act. 


S. 34 (with amendment.) To amend Sections 11 to 17 and 19 
to 23, inclusive, and Section 25 of the Budget and Financial Con- 
trol Act, Act No. 37, General Laws of Alabama, approved September 
27, 1982, Acts of 1932, pp. 35-48, entitled “An Act to better secure 
the administration of the financial affairs of the State and for that 
purpose to vest in the Governor certain powers and duties; to 
create the office, define the powers and duties and fix the salary of 
a State Comptroller; to provide for the transfer of the Department 
of Examiners of Accounts, its personnel, appropriations, records, 
equipment and other property, to the office of State Comptroller 
and to designate it as the Division of Departmental and County 
Audits; to abolish the Budget Commission, and to transfer the 
books, property and equipment of the Budget Commission to the 
office of the Comptroller; to relieve the State Auditor of certain 
duties and to provide for the transfer of certain employees and of 
unexpended balance of appropriations made for the salaries, to- 
gether with certain books, records, documents, papers, office furni- 
ture and equipment and other property to the office of State 
Comptroller; to relieve the Board of Administration of certain 
duties and to provide for the transfer of certain employees and of 
unexpended balance of appropriations made for the salaries, to- 
gether with certain books, records, documents, papers, office furni- 
ture and equipment and other property to the office of the State 
Comptroller; to provide for the transfer of the Secretary of the 
Senate and Clerk of the House of Representatives to the State 
Comptroller’s Office during such time as the Legislature is not in 
séssion; to repeal certain definite, indefinite and contingent perma- 
nent appropriations; to establish a State Budget System; to pro- 
vide for the lapsing of appropriations; to provide for the trans- 
mission of the budget to the Legislature; to provide a method for 
securing estimates of appropriations and for estimates of income of 
the State; to provide a tentative budget and to provide for hearings 
on the same; to provide for transmission of the tentative budget 
to the Governor; to provide for prorating appropriations to pre- 
vent an overdraft or deficit in any fiscal year for which appropria- 
tions are made; to provide for allotting appropriations to depart- 
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ments,’ institutions, bureaus, boards, commissions, and other state 
agencies; to provide emergency appropriations; to provide that 
money received by departments, institutions, bureaus, boards, com- 
missions or other state agencies shall be deposited in the Treasury 
and to provide how the same shall be held and paid out; to prevent 
the wrongful expending of appropriations and to provide penalties 
and punishment; to establish a fiscal year for the State and all 
state agencies; to provide when this act shall go into effect and 
to provide for the repeal of certain laws in conflict with this act.” 


Mr. Merrill, Chairman of the Standing Committee on Rules, 
reported that said committee, in session, had acted on the follow- 
ing bill and ordered same returned to the House with a favorable 
report: 


S. 90. To adopt an official Coat of Arms for the State of 
Alabama. ; 


Mr. Welch, Chairman of the Standing Committee on Judiciary, 
reported that said committee, in session, had acted on the following 
bills and ordered same returned to the House with a favorable 
report: 


H. 318. To validate and legalize elections heretofore held under 
the provisions of Article 12 and Article 13 of the Alabama School 
Code, which was adopted by the passage of an Act entitled “An 
Act to adopt the Code of laws relating to education, prepared in 
accordance with the provisions of the Act approved August 11, 
192%, entitled “An Act to provide for the revision, codification, di- 
gesting and promulgation of the public statutes of Alabama relating 
to Education.” 


H. 326. To confer upon the Director of Industrial Relations 
authority, power, and jurisdiction to supervise, control and regulate 
the construction, installation, maintenance, operation, and equip- 
ment of passenger and freight elevators, dumbwaiters, and escala- 
tors in this State; to provide a special code to govern in such cases; 
and for the issuance of permits and appointment of inspectors. 


H. 33%. To amend sections 6687 and 6696 of the 1923 Code of 
Alabama. 


H. 335. To amend an Act approved October 19, 1932, entitled, 
“An Act to amend Section 3762 of the Code of Alabama of 1923”. 


H. 340. To amend Section 7887 of Chapter 292 of the 1923 
Code of Alabama, regarding exemptions. 


S. 80. To Amend Section 7575 of the Code of Alabama of 1923. 
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S. 120. Authorizing trustees, executors, administrators, guar- 
dians, and other fiduciaries, upon the termination of their fiduciary 
relationships, to sell to other morgagees approved by the Federal 
Housing Administration mortgages accepted for insurance by the 
Federal Housing Administrator and to distribute the proceeds in 
cash. ' 


S. 121. To amend Section I of an Act entitled “An Act au- 
thorizing trustees, executors, administrators, guardians and other 
fiduciaries to invest in mortgages which the Federal Housing Ad- 
ministrator has insured pursuant to title two of the National 
Housing Act,” approved February 8, 1935, to enable the State of 
Alabama and its political sub-divisions, and its departments, 
boards, institutions and agencies to invest in notes or bonds se- 
cured by mortgage or trust deed insured by the Federal Housing 
Administrator and in debentures issued by such Administrator and 
also to enable fiduciaries to invest in such debentures. 


Mr. Welch, Chairman of the Standing Committee on Judiciary, 
reported that said committee, in session, had acted on the following 
bills and ordered same returned to the House with a favorable re- 
port with substitute: : 


H. 42. (with substitute.) To provide for the appointment of a 
joint Committee to read and revise the manuscript of the New 
Code prepared by Hon. Hugh Dent, and to prescribe its duties and 
powers, and to fix the compensation of the Committee and Clerks 
and provide for their pay and expense. , 


H. 71 (with substitute.) To provide judicial officers of this 
state; to designate them as supernumerary judges; and without 
limiting the comprehensiveness of the foregoing portion of this 
title to provide that, and the conditions under which, a judge of 
the circuit Court, court of Appeals, or Supreme Court may become 
a supernumerary judge; and to provide the qualifications, tenure, 
duties, authority, powers, jurisdiction, compensation, and method 
of removal of a supernumerary judge; and without limiting the 
comprehensiveness of the foregoing portion of this title, to provide 
for the performance by a supernumerary judge of judicial duties 
in the circuit courts, the Court of Appeals, and Supreme Court; 
and to otherwise regulate the office of supernumerary judge. 


Mr. Miller, Chairman of the Standing Committee on Criminal 
Laws, reported that said committee, in session, had acted on the 
following bill and ordered same returned to the House with a 
favorable report: 


H. 336. ‘To amend Section 4129, Code of Alabama 1923. 
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Mr. Delony, Chairman of the Standing Committee on Appro- 
ptiations, reported that said committee, in session, had acted on 
the following bill and ordered same returned to the House with a 
favorable report: 


H. 271. To authorize and provide for the payment of the sum 
of $24.64 for the relief of Junius J. Pierce and J. D. Jolly, as a 
Refund on the purchase price of a Tax Certificate sold to said 
parties, December 10, 1936, by the State Land Commission by 
error. 


Mr. Ellis, Vice Chairman of the standing Committee on Educa- 
tion, reported that said committee, in session, had acted on the fol- 
lowing bill and ordered same returned to the House with a favor- 
able report: 


H. 32%. To provide for the establishment and maintenance of 
a Public Library Service Division in the State Department of Ar- 
chives and History; to define its duties, powers and methods of 
operation; to provide for the appointment of the membership of 
the Executive Board, the Director and the employees of the Divi- 
sion, and to outline their duties; to authorize the power of con- 
tract between counties and cities for providing library service; to 
provide for cooperation with state agencies and institutions; and 
to provide for cooperation with Federal agencies in furtherance 
of the purpose of this Act. 


H. 328. To Amend Section 1545 of the Code of Alabama, 1923. 
H. 329. ‘To Amend Section 1546 of the Code of Alabama, 1923. 
H. 330. To Amend Section 1547 of the Code of Alabama, 1923. 
H. 331. ‘To Amend Section 1548 of the Code of Alabama, 1923. 


H. 366. In relation to the public school systems of Alabama: 
to make an emergency appropriation for the purpose of extending 
the school term of the State and to provide for its apportionment. 


Mr. Hall, Chairman of the Standing Committee on Local Legis- 
lation No. 1, reported that said committee, in session, had acted 
on the following bills and ordered same returned to the House 
with a favorable report: 


S. 9%. To create and establish a Board of Revenue and Control 
of Morgan County, Alabama, in the place of the present Board of 
Revenue now existing in said county, to consist of five members, one 
of whom shall be Chairman of said Board, and one member to be 
from each of the four districts of the county; to abolish the Board 
of Revenue of Morgan County; to divide said county into four 
districts and to define the boundaries of each district; to name the 
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members of the Board from said four districts and the Chairman 
of the Board, and to fix the term of office, compensation, and duties 
of each, and to provide for the qualifications and election of the 
successors to the members of the Board from each of the four 
districts and the qualifications and the manner of selecting the 
successor to the Chairman; to provide the time and place of holding 
regular meetings of said Board; to confer upon said Board all the 
authority, jurisdiction, and power granted to Courts of County 
Commissioners by the general laws of Alabama and certain juris- 
diction, power, and authority in addition thereto; to constitute each 
member of the Board from the four districts supervision of all 
public roads within his district; to provide that the Board fix a 
wage and salary scale for all employees engaged on work on the 
public roads in the county and to require that the same be uniform 
throughout the county; to provide that all supplies, material, and 
equipment for the county and the offices and officers of the county 
and courthouse and jail and other buildings be purchased by the 
Chairman of the Board on order of the Board made at regular 
meetings of the Board on Monday after posting a purchase notice 
on a bulletin board situated by the door of his office in the court- 
house requesting bids therefor and requiring the Chairman to ac- 
cept the lowest responsible bid and prescribing the procedure to 
be observed in making purchases and the records thereof to be 
made; to provide that Morgan County shall not be liable in any 
form of action for the price, value, or use of any property not 
purchased as provided in this act; to provide that no leasesale 
contract or contract for the rental or hire of any such property 
shall be made by the Board except upon order of the Board voted 
for by all attending members, including the Chairman, at a regular 
meeting of the Board and providing for the members of the Board 
to rent trucks for road work at rentals not in excess of that previous- 
ly fixed by order of the Board; to authorize the Board to make 
contracts for the purchase of gasoline, fuel oil, motor oil, cylinder 
oil, tires and tubes, or either of them, and providing the manner 
of the making of such contracts; to authorize each member of the 
Board in emergencies and in cases where work on the roads with- 
in his district would otherwise be unduly delayed to purchase for 
the county needed equipment and materials at a cost not to exceed 
$10.00, and to provide the method of making such purchases, and 
to require that all claims against the county for the same state 
the number of the district for which such property was sold and 
the number of the purchase order pertaining thereto; to authorize 
each member of the Board to have repairs made to the machinery 
and equipment used on the public roads within his district and to 
require reports thereof to be made to the Chairman; to provide for 
the upkeep and repair of the courthouse and jail and the equipment 
and fixtures therein; to provide for the keeping of records by the 
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Chairman and to provide for clerical and stenographic assistance 
to the Chairman and to limit the cost thereof; to provide for the 
purchase by the Chairman of certain materials and equipment for 
his office and to provide the hours during which his office shall be 
open; to provide for official bonds to be given by the members 
and Chairman of the Board to be approved by the Probate Judge; 
to provide a method of filling vacancies in the office of members of 
the Board and the Chairman of the Board; to provide that the 
compensation of the members and Chairman of the Board and 
stenographic and clerical assistance to the Chairman be paid out 
of the general fund of the county or the money received by the 
county from the State as its portion of tax levied on gasoline and 
motor fuels and oils as the Board may determine; to repeal all 
laws in conflict with this act and to expressly repeal an act of the 
Legislature of Alabama, approved September 29, 1919, (Local Acts, 
1919, page 258 et seq.) whereby a Board of Revenue was estab- 
lished in and for Morgan County; and to require that all claims 
filed against the county for property sold to the county state the 
number of the purchase order pertaining thereto. 


S. 140. To amend Sections 2, 3, 6, 9 and 10 of An Act entitled 
“An Act to abolish the Commissioners Court of Clay County, 
Alabama; and the office of County Commissioner, to establish in 
said county a County Commission; to provide for the election of 
the members of said Commission; to fix their term of office, to 
define the powers and duties of such commission and to fix the 
compensation of the members thereof,’ approved September 2, 
1935. 


H. 338. To fix the salary of the Judge of the Circuit Court of 
Houston County, Alabama, and to provide for the payment there- 
of. 


H,. 342. To provide for the election of the four commissioners 
of the Commissioner’s Court of Blount County, Alabama, the time 
and the term thereof; to provide for the nomination and election 
of said Commissioners; to provide for the further qualification of 
such Commissioner ; and to provide for the repeal of all laws and 
parts of law in conflict therewith. 


H. 343. To repeal an act entitled “To Provide for the Election 
of ‘a County Treasurer for Blount County, Alabama, to fix the time 
of election, to name the maximum salary per year, to fix term of 
office” approved September 24, 1923. 


H. 358. To repeal an Act entitled an Act to fix the salary of 
the Deputy Solicitor of Geneva County, Alabama, and provide for 
the manner of the payment of the same. 
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H. 359. To reimburse, by Geneva County, Alabama, F. J. 
Ward former Tax Collector of Geneva County, Alabama the sum 
of Two Hundred Fifty Eight and 29/100 Dollars ($258.29), which 
the said F. J. Ward as Tax Collector lost by reason of the suspen- 
sion of business and failure of the Farmers & Merchants Bank of 
Samson, Alabama, on or about November 30th, 1929, said money 
being County Tax money. 


H. 360. To allow the Sheriff of Houston County, Alabama, an 
additional Deputy Sheriff to the Deputy or Deputies now provided 
by law, to authorize the appointment of such Deputy, to fix his 
tenure of office and salary, to make such salary payable out of the 
General Funds of Houston County in equal monthly installments, 
to prescribe his authority, and to require bond of such Deputy and 
to fix the amount thereof. 


H. 367. To authorize and empower the Sheriff of Lee County, 
Alabama, to appoint, in addition to the Deputy or Deputies as now 
provided by law, a Special or General Deputy, fix his tenure of of- 
fice, prescribe his duties, fix his compensation and to authorize and 
require the Court of County Commissioners to pay the same by 
warrant drawn on the Treasurer and paid out of the general funds 
of said County, and to require said Deputy to give bond in the 
sum of $2000.00, payable to said Sheriff, with conditions as required 
by Section 2595 of the Code of Alabama, 1923. 


\ 


Mr. Garrett, Chairman of the Standing Committee on Agricul- 
ture, reported that said committee, in session, had acted on the 
following bill and ordered same returned to the House with a 
favorable report: 


H. 236. To regulate the fees, commissions and charges that 
may be charged or collected by persons, firms or corporations en- 
gaged in the State of Alabama in the business of buying or selling 
for others hogs, cows, or animals of the cow kind, and to provide 
penalties for the violation of this Act. 


Mr. Garrett, Chairman of the Standing Committee on Agri- 
culture, reported that said committee, in session, had acted on the 
following bills and ordered same returned to the House with a 
favorable report with amendment: 


S. 66 (with amendment.) To declare the necessity of creating 
governmental subdivisions of the State, to be known as “soil con- 
servation districts” and making them bodies corporate and politic, 
to engage in conserving soil resources and preventing and con- 
trolling soil erosion; to establish the state soil conservation com- 
mittee, and to define its powers, duties, and privileges; to provide 

for the creation of soil conservation districts; to provide for the 
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appointment, qualifications, and tenure of supervisors and to de- 
fine their powers, duties, and privileges; to define the powers and 
duties of soil conservation districts, and to provide for the exercise 
of such powers, including the power to acquire property by pur- 
chase, gift, and otherwise; to empower such districts to adopt pro- 
grams and regulations for the discontinuance of land-use practices 
contributing to soil wastage and soil erosion, and the adoption 
and carrying out of soil-conserving land-use practices, and to pro- 
vide for the enforcement of such programs and regulations; to 
provide for the discontinuance of such soil conservation districts ; 
to provide for financial assistance to such soil conservation dis- 
tricts, making an appropriation for that purpose and for other- 
wise effectuating the provisions of this act. 


H. 125 (with amendment.) ‘To provide a Local Option Stock 
Law for the State of Alabama, with the County as the Unit, to 
provide for the holding of Elections in the various counties of the 
State, for the approval or rejection of a Stock Law; to prohibit the 
running at large of cattle or livestock in any county where a ma- 
jority of the qualified electors of such county have voted in favor 
of a stock law; to fix the liability of owners or managers of cattle 
or livestock running at large in such counties; to provide for the 
enforcement of such liability, for the seizure of such cattle or live- 
stock running at large, and for the sale or disposition of such cattle 
or livestock; and to repeal all laws in conflict with this Act: 


Mr. Garrett, Chairman of the Standing Committee on Agri- 
culture, reported that said committee, in session, had acted on the 
following bill and ordered same returned to the House with a 
favorable report with substitute: 


H. 118 (with substitute.) Creating a State Milk Control Board 
to supervise and regulate the fluid milk industry of the State of 
Alabama, and defining its powers and duties; setting forth the 
rules governing said Board; providing for the licensing and collec- 
tion of license fees from milk dealers, producers and distributors; 
defining milk, milk dealers, consumers, producers, producer-distrib- 
utors and distributors, and their duties as such; authorizing the 
Board, created hereunder, to promulgate regulations and rules for 
the administration of its functions; providing for a review of the 
Boards rulings; fixing penalties and additional remedies; providing 
for repeal of all laws in conflict with this Act, and establishing the 
manner of this Acts taking effect. 


Mr. Cook, Vice-Chairman of the Standing Committee on Public 
Roads and Highways, reported that said committee, in session, 
had acted on the following bills and ordered same returned to the 
House with a favorable report with substitute: 
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H. 34 (with substitute.) ‘To amend Section thirty-one (31) of. 
-an Act entitled “An Act to provide a general system of legislation 
pertaining to public roads, highways and bridges, including therein 
the establishment of a State Highway Department and State High- 
way Commission; to create the office of Alabama Highway Direc- 
tor in Alabama; to define and regulate the powers, duties and 
authority of the State Highway Commission and of local authori- 
ties, boards of revenue, courts of county Commissioners, munici- 
palities or like governing bodies; to provide authority and em- 
power the Board of Administration to make agreements and con-. 
tracts with the State Highway Commission for convict labor and. 
let contracts for signs, advertising, etc. on highways; to define and 
provide rules of the road, including traffic regulations, penal viola- 
tions, duties of owners and drivers and the regulation as to the size, 
weight and equipment of motor vehicles moving over, along or 
upon such roads; to provide for the establishment, discontinuance, 
working and maintenance of public roads, bridges and ferries; to 
provide for the establishment and maintenance of private roads, 
to provide for State Bonds for construction and maintenance of 
roads, issue and sale of; Good Roads Day established; Offenses 
concerning toll bridges, turnpikes and causeways; protecting 
bridges from floating logs and to provide against injury to mill 
dams, bridges, canals and road gates; to provide for working of 
public roads, persons liable and persons exempt from road duty; 
to provide for railroad tracks, bridges, viaducts and tunnels; and 
the repeal of all laws and parts of laws in conflict with the provi- 
sions of this Act, except such laws pertaining to revenue.” Ap- 
proved August 23, 1927. 


H. 245 (with substitute.) To provide for the public safety; to 
regulate the operation of motor vehicles on the public highways; 
to provide for the registration, examination and licensing of driv- 
ers or operators of motor vehicles and to fix the fees therefor. To 
authorize the Director of Public Safety, with the approval of the 
Governor, to establish and promulgate reasonable rules and regu- 
lations concerning the operation of motor vehicles; to provide 
punishment and penalties for the violation of the provisions of this 
Act and of the rules and regulations authorized hereby; to pro- 
vide for the suspension and revocation of drivers’ licenses issued; 
to authorize the appointment or employment of the necessary of- 
ficers and agents, and the purchase of the necessary equipment to 
make the provisions hereof effective; and to provide for the com- 
pensation of the officers and agents so employed; and to repeal 
all laws and parts of laws in conflict herewith. 


H. 273 (with substitute.) To amend Section 76 of “The Ala- 
bama Highway Code” approved August 23, 1927. 
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Mr. Toomer, Chairman of the Standing Committee on Game, 
Fish and Fisheries, reported that said committee, in session, had 
acted on the following bills and ordered same returned to the 
House with a favorable report: 


H. 284. To amend Sections 1 and 2 of an Act approved March 
2, 1937, entitled “An Act to regulate hunting, trapping, capturing, 
injuring, killing or destroying or attempting to hunt, trap, cap- 
ture, injure, kill or destroy wild game on the lands of another 
without written permission and to provide penalties for violation 
of the provisions of this Act.” 


H. 364. ‘lo consent for the State of Alabama through its De- 
partment of Conservation to cooperate with the United States De- 
partment of Agriculture in the restoration of wildlife in compli- 
ance with the Pittman-Robertson Act, said act. being an Act of 
Congress entitled an Act “To provide that the United States 
shall aid the States in wildlife restoration projects, and for other 
purposes” and approved September 2, 1937, and also consent of the 
State of Alabama through its Department of Conservation to 
cooperate with other Federal agencies in the restoration, and/or 
rehabilitation of game, fish, forests, parks and/or historical sites 
and monuments. 


Mr. Kaul, Chairman of the Standing Committee on Forestry 
and Conservation, reported that said committee, in session, had 
acted on the following bill and ordered same returned to the House 
with a favorable report: 


S. 109. To conserve all flowering trees, bushes, shrubs, and 
plants domesticated, native or wild, and to make it a misdemeanor 
for any person other than the owner or person in possession of the 
land whereon the same are situated, to wilfully cut, break or re- 
move any flowers therefrom, or to wilfully remove, cut break, or 
injure any such tree, bush, shrub, or plant or to wilfully transport 
or aid, or abet the transportation of, or the cutting, breaking, in- 
juring or removing of any such tree, bush, shrub, plant or flower 
therefrom without the consent of the owner or person in possession 
of the land upon which such tree, bush, shrub, or plant is situated. 


Mr. Hill, Chairman of the Standing Committee on Public 
Health, reported that said committee, in session, had acted on the 
following bills and ordered same returned to the erouse with a 
favorable report: 


H. 304. To amend an Act entitled, “Providing for the renewal 
of the registration certificates of registered nurses and for the 
reinstatement of lapsed certificates and for recording the same,” 
approved July 30, 1931, General Acts of Alabama of 1931, Page 
836. 
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H. 845. To provide for the substitution of registration when 
the child is legitimated by intermarriage of parents. 


H. 346. To amend Section 1075 of the Code of Alabama, re- 
lating to public health. 


H. 347. To amend Section 1081 of the Code of Alabama, relat- 
ing to public health, as amended by an Act of the: Legislature, ap- 
proved September 13, 1935. 


H. 348. To amend Section 1085 of the Code of Alabama, re- 
lating to public health, as amended by an Act of the Legislature, 
approved September 138, 1935. 


H. 349. To amend Section 1069 of the Code of Alabama, relat- 
ing to public health, as amended by an Act of the Legislature, ap- 
proved September 13, 1935. 


H. 350. ‘To amend Section 1087 of the Code of Alabama, re- 
lating to public health. 


Mr. Hill, Chairman of the Standing Committee on Public 
Health, reported that said committee, in session, had acted on the 
following bill and ordered same returned to the House with a 
favorable report with amendment: 


S. 92 (with amendment.) ‘To amend Sections 1, 2, 3, 4, 5, 6, 
7, 8, 9, 11, 12 and 14 of an Act entitled “An Act for the protection 
of human beings against rabies, to require inoculation against 
rabies of all dogs running at large, to provide for the apprehension 
and disposition of dogs running at large which have not been in- 
oculated in accordance with the provisions of this Act, to provide 
for the confinement of bitten dogs, and dogs that have bitten 
human beings, to provide a means of enforcement of the provi- 
sions of this Act, the appointment of a Rabies Inspector, to fix 
fees for inoculation of dogs, and to fix penalties for the violation 
of the provisions hereof,” approved March 2, 1937. 


The above and foregoing bills were severally read a second time 
and placed on the Calendar. 


REPORT OF RULES COMMITTEE 


Mr. Merrill, Chairman of the Standing Committee on Rules, 
reported that said committee, in session, had acted on the follow- 
ing resolution and ordered same returned to the House with a 
favorable report: 


By Mr. Toomer: 
H. J. R. 33. LEGISLATURE OF ALABAMA—A CONCUR- 
RENT RESOLUTION—Requesting the United States Senators 
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and members of Congress from Alabama to initiate and cooperate 
in supporting legislation to restore cotton to its former economic 
importance in world commerce. 

WHEREAS, by reason of legislation creating trade barriers 
to the cotton trade, discriminating freight rates, the tariff, and 
other legislation and by reason of world economic conditions and 
competition from cotton growers in foreign countries with liv- 
ing standards below that of this country the cotton farmers in the 
Southern States have been reduced to a tragic financial condition, 
their export markets have been almost lost, they are subject to 
competition which they are handicapped in meeting, and the grow- 
ing of cotton made economically impossible under existing con- 
ditions ; and 

WHEREAS, unless concerted action is immediately taken by 
the Senators and Members of Congress from the Cotton states, 
looking to the relief of the cotton farmers from the handicaps 
under which such conditions have come about, the growing of 
cotton may soon become a thing of the past in this country, and 
the welfare and income of large sections of the United States 
seriously affected. 

BE IT RESOLVED by the House of Representatives of the 
Legislature of Alabama, the Senate concurring, 

That the attention of the Congress of the United States is re- 
spectfully directed to the fact that cotton is the leading product 
in America’s Commerce and International Trade, and that the 
cotton farmer reprcsents the world’s largest primary wealth pro- 
ducing group and that it is of paramount importance to the world 
trade on the part of the United States, that this interest be ade- 
quately rehabilitated and fostered. To that end, the Senators and 
Members of Congress from the State of Alabama are respectfully 
urged to take immediate steps to meet with the Senators and Rep- 
resentatives from all other cotton states for the purpose of secur- 
ing concerted action by the Congress for the relief of the cotton 
farmers and of the industry from the handicaps and barriers under 
which they and it now suffer in the marketing of cotton, domestic 
and foreign, and it is respectfully suggested that among the things 
they are called to advocate are the following: 

(1) Legislation for the removal of statutory trade barriers, as 
far as possible, against our cotton trade, such as the modification 
or repeal of the Johnson Act, the enactment of legislation bringing 
about the equalization of transportation rates, the revision of the 
tariff’ to relieve discrimination against the cotton farmers, and 
other legislation ; 

(2) The sale to and use by the government for the manufacture 
of equipments and munitions of war of 6,000,000 bales of surplus 
cotton ; 
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(3) Selling to the Post Office Department 1,000,000 bales of 
cotton now being carried by the government under loans, this cot- 
ton to be used to be manufactured into twines and other materials 
for use of the United States mail service, the Post Office Depart- 
ment to place this cotton through bids to be manufactured for their 
uses ; 

(4) To allocate or reapportion from the cotton being carried by 
the government under the loans, 1,000,000 bales to be manufactured 
into cotton bagging to be distributed to cotton farmers as an addi- 
tional subsidy without charge for baling their 1939 cotton and cot- 
ton of subsequent years; 

(5) The retention of soil conservation payments as now made, 
pending the working out of a definite permanent plan for the 
future of cotton; 

(6) The pledging of the government to a definite support of 
cotton production profitable to the cotton growers; ; 

(7) The granting to cotton growers of the privilege of plant- 
ing other money crops than cotton on surplus lands resulting from 
a reduction of cotton acreage, and not needed for production of 
feed and food crops for home consumption, without imposing a 
penalty against compliance payments, as now done; 

(8) To create an office of Cotton Commissioner in the United 
States Department of Agriculture. It should be the Commission- 
er’s duty to develop new uses and markets for cotton and to repre- 
sent producers of cotton in developing farm programs; 

BE IT FURTHER RESOLVED, that the Legislative Bodies 
of the cotton states be urged to take immediate action to request 
from their Senators and Members of Congress similar cooperation 
and support of such actions and measures. 

BE IT FURTHER RESOLVED, That the Secretary of the 
Senate do forthwith transmit copies of this Resolution to the 
United States Senators and Members of Congress from this State, 
and to the Legislative bodies of each of the following states, to- 
wit: North Carolina, South Carolina, Alabama, Florida, Louisiana, 
Mississippi, Arkansas, Oklahoma, Arizona, New Mexico, California, 
Missouri, Kansas, Texas, and Tennessee. 


And the above and foregoing H. J. R. 33 was adopted. 
MESSAGE FROM THE SENATE 
Mr. Speaker : 


The Senate has originated and adopted the following joint reso- 
lution and sends same herewith to the House: 
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By Mr. McCall: 

S. J. R. 52. Be It Resolved by the Senate, the House concur- 
ring, that the Secretary of the Senate and the Clerk of the House 
be instructed to procure proper medical kits to become the prop- 
erty of the House and Senate to be available and employed in cases 
of emergency, and that such medical kits be kept at all times when 
the Legislature is in session at the desks of the Secretary of the 
Senate and the Clerk of the House respectively. 

J. E. Speight, 
Secretary. 


SENATE MESSAGE 


he S. J. R. 52 set out in the above and foregoing Message from 
the Senate was read one time and referred to the Standing Com- 
mittee on Rules. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has concurred in and adopted the amendment pro- 
posed by His Excellency, the Governor, to the bill: 


H. %. To establish in all Class “D” cities of the State of Ala- 
bama as the same are defined and designated by General Acts of 
Alabama of 1931 page 174 et seq., approved March 6, 1931, and 
any amendments thereto heretofore or hereafter enacted, a Police- 
men and Firemen’s Retirment Fund and to provide for such fund, 
its sources, management, and administration; to provide for a 
Board of Trustees for such fund, their duties, power, and authority; 
to provide for the retirement and/or reinstatement of active or re- 
tired members of such departments and payment of benefits pro- 
vided for hereunder and payment of benefits to widows, orphans, 
and widowed mothers of such members; to prescribe duties of the 
city attorney ; to provide for payment by said Board of Trustees of 
expenses; to provide for appeals from rulings of the Board of 
Trustees; to provide that unconstitutionality of any section or pro- 
vision of this Act shall not affect the validity of the remainder of 
this Act. , 


By a majority of the whole number elected to the Senate, said 
vote being: Yeas, 31; Nays, 0. 


And said bill, H. 7%, as thus amended by the amendment of His 
Excellency, the Governor, was again read a third time at length 
and passed by a vote of a majority of the whole number elected to 
the Senate; said vote being: Yeas, 31; Nays, 0. 
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And returns same herewith to the House. 
J. E. Speight, 
Secretary. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has passed the following House bill—and returns 
same herewith to the House: 


H. 300. To amend the title and the body of an Act of the 
Legislature of Alabama entitled “An Act to provide for the fixing 
of salaries in certain executive departments of the State by au- 
thorizing the Governor to fix the salaries of the officers and em- 
ployees of the Governor’s office, including the Governor’s Legal 
Advisor, the Director, Commissioner or Chief executive officer of 
the Banking Department, the State Highway Commission, the 
State Tax Commission, the State Board of Administration and as- 
sociate member thereof, the Public Welfare Department, the Un- 
employment Compensation Commission, the Bureau of Insurance, 
the Alabama Highway Patrol, the Alcoholic Beverage Control 
Board, the Department of Labor, the State Docks Commission, 
the Department of Military and Naval Affairs, the Chief Mine In- 
spector, the State Forestry Commission, the Alabama Real Estate 
Commission, the Comptroller, the Peoples Public Service Attorney, 
and the Capitol Custodian, or the Director, Commissioner, or Chief 
Executive Officer of such other executive departments of the 
State as may hereafter be created in addition to or in lieu of the 
foregoing named departments; and to authorize the Director, 
Commissioner, or Chief Executive Officer of the foregoing de- 
partments or such departments as may hcreafter be created in 
addition to or in lieu of said departments, with the approval of the 
Governor, to fix the salaries of all subordinate officers and employ- 
ees in their respective departments, provided that no salary shall 
be in excess of Five Thousand Seven Hundred Dollars ($5,700) per 
annum; and to repeal all laws in conflict with the provisions of this 
Act,” approved February 16, 1939, so as to read as follows. 

J. E. Speight, 
Secretary. 


RESOLUTIONS 


The following resolutions were introduced: 


By Mr. Davis of Montgomery: 
H. R. 34. Whereas, the members of the Legislature of Ala- 
bama deeply regret the tragic death of Hon. John J. Diffly, Rep- 
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DEDICATED TO THE 


MEMORY OF 


HON. JOHN J. DIFFLY 


REPRESENTATIVE FROM 


MONTGOMERY COUNTY 
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resentative from Montgomery County, Alabama, which occurred 
on the floor of the House at a committee meeting on this, the 2nd 
day of March 1939, and 

Whereas, Mr. Diffly was a man of sterling character, indomi- 
table energy, courteous and kindly in his contacts with his fellow 
members of the Legislature, and had proven to be a most valuable 
member of this body, 

Therefore, be it resolved by the House of Representatives of the 
State of Alabama, that a page of the House Journal be dedicated 
to the memory of Mr. Diffly, that this resolution be spread upon 
the House Journal, that a copy be furnished the family of the de- 
ceased, and copies to the press; and that we extend to the family 
of the deceased our deepest sympathy. 

Be it further resolved that the Speaker of the House appoint 
a committee of five members of the House to represent this body 
at his funeral, and that the House now adjourn as a mark of 
respect to our deceased colleague. 


On motion of Mr. Davis of Montgomery, the rules were sus 
pended and the above and foregoing H. R. 34 was adopted by the 
unanimous vote of the House. 

And the Speaker named as the committee under the above H. R. 
34, Messrs. Davis of Montgomery, Sanderson, Sightler, Gwin and 
Langley. 


By Rules Committee: 

H. J. R. 35. Be it resolved by the House of Representatives, 
the Senate concurring, that when the two Houses adjourn today, 
they adjourn to meet at 9:30 A. M. Friday, March 3rd. 

- And the above and foregoing H. J. R. 35 was adopted. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has concurred in the following: 


H. J. R. 35. Be it resolved by the House of Representatives, 
the Senate concurring, that when the two houses adjourn today 
they adjourn to meet at 9:30 A. M. Friday, March 3rd. 

And returns same herewith to the House. 

J. E. Speight, 
Secretary. 


CERTIFICATE OF CLERK 
To the House of Representatives: 


I hereby certify that the House bills and House joint resolution 
hereinafter mentioned were delivered to the Executive Depart- 
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ment on the date and hour named, and that I hold the receipt of 
the Executive Department for same. 
Delivered to the Governor at 3:40 P.M. on March 2, 1939. 
H.. 72. 
H. 165. 
. B15. 
. 248, 


H 
H 
H 
H 
H 
H. 252. 
H 
H 
H 
H 
Hi. 


J. R. 28. 


R. T. Goodwyn, Jr., 
Clerk. 


ADJOURNMENT 
On motion of Mr, Davis of Montgomery, the House adjourned 


in respect to the memory of Hon. John J. Diffly, until Friday, 
March 38rd, 1939, at 9:30 o’clock, A. M. 
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TWENTY-THIRD DAY 


House of Representatives, 


Montgomery, Alabama, 


Friday, March 8, 1939. 


The House met pursuant to adjournment. 


PRAYER 


855 


The session was opened with prayer by Rev. Dr. A. EK. Middle- 
brooks, of Montgomery, Alabama. 


ROLL CALL 


On a roll.call of the House the following members answered to 


their names: 


Mr. Speaker Dobbs 
Allen Doster 
Austin Dominick 
Bagley Ellis 

Ball Flowers 
Barchard Garrett 
Barnes Gewin 
Booth Golson 
Boswell Graham 
Branyon Green 
Brown (Lee) Gwin 
Carwile Hall 
Chewning Hardwick 
Christopher Hare 
Clayton Henson 
Cobb Hill 
Collier Hodo 
Cook Jones 
Cope Kaul 


Davis (Madison) Langan 
Davis (Montgomery) Langley 


Dearman Locke 
Delony : Lovelace 
Devers Martin 


A quorum was present. 


Mathews (Clarke) Scott 
Matthews (Jackson) Segrest 


Mayhall Sessions 
Megginson Sherrer 
Miller Sightler 
McCord Smyer 
McDanalt Snyder 
McGowin Spence 
Nation Stallings 
Neighbors Stone 
Newman Taylor 


Norman (Bullock) Thomas 
Norman (Lowndes) Tidmore 


Owens Toomer 
Payne Tucker 
Petrey Waldrop 
Phillips Wallace 
Pitts Welch 
Pool Weston 
Quarles Whigham 


Robinson (Lowndes) White 
Robinson (St. Clair) Wood 
Sadler Wright 
Sanderson Young 


LEAVE OF ABSENCE 


—996 


Was granted to Messrs. Beck, Brown of Covington, Graves, 


Haynes, Jenkins, Peacock, Robertson and Walden for today. 
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REPORT OF STANDING COMMITTEE ON REVISION 
OF THE JOURNAL 


Mr. Speaker: 

Your Standing Committee on Revision of the Journal begs to 
report that we have carefully examined the Journal of the House 
for the twenty-second legislative day and fine the same to be cor- 


rect. 
T. T. Bagley, 
Chairman. 


On motion of Mr. Bagley, the reading at length of the Journal 
of the House for the twenty-second legislative day was dispensed 
with, and the report of the Standing Committee on the Revision of 
the Journal was concurred in and adopted, and the Journal of the 
House for the twenty-second legislative day was approved. 


REPORT OF STANDING COMMITTEE ON ENGROSSED 
AND ENROLLED BILLS 


Mr. Speaker: 
Your Standing Committee on Engrossed and Enrolled Bills re- 
ports that it has examined the following House bills: 


H. 7%. To establish in all Class “D” cities of the State of Ala- 
bama as the same are defined and designated by General Acts of 
Alabama of 1931 page 174 et seq., approved March 6, 1931, and any 
amendments thereto heretofore or hereafter enacted, a Policemen 
and Firemen’s Retirement Fund and to provide for such fund, its 
sources, management, and administration; to provide for a Board 
of Trustees for such fund, their duties, power and authority; to 
provide for the retirement and/or reinstatement of active or retired 
members of such departments and payment of benefits provided for 
hereunder and payment of benefits to widows, orphans, and 
widowed mothers of such members; to prescribe duties of the city 
attorney; to provide for payment by said Board of Trustees of ex- 
penses; to provide for appeals from rulings of the Board of Trus- 
tees ; to provide that unconstitutionality of any section or provision 
of this Act shall not affect the validity of the remainder of this Act. 


Also: 

H. 300. To amend the title and the body of an Act of the 
Legislature of Alabama entiled “An Act to provide for the fixing 
of salaries in certain executive departments of the State by author- 
izing the Governor to fix the salaries of the officers and employees 
of the Governor’s office, including the Governor’s Legal Advisor, 
the Director, Commissioner or Chief executive of the Banking De- 
partment, the State Highway Commission, the State Tax Commis- 
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sion, the State Board of Administration and associate member 
thereof, the Public Welfare Department, the Unemployment Com- 
pensation Commission, the. Bureau of Insurance, the Alabama 
Highway Patrol, the Alcoholic Beverage Control Board, the De- 
partment of Labor, the State Docks Commission, the Department 
of Military and Naval Affairs, the Chief Mine Inspector, the State 
Forestry Commission, the Alabama Real Estate Commission, the 
Comptroller, the Peoples Public Service Attorney, and the Capitol 
Custodian, or the Director, Commissioner, or Chief Executive Of- 
ficer of such other executive departments of the State as may here- 
after be created in addition to or in lieu of the foregoing named de- 
partments; and to authorize the Director, Commissioner, or Chief 
Executive Officer of the foregoing departments or such depart- 
ments as may hereafter be created in addition to or in lieu of said 
departments, with the approval of the Governor, to fix the salaries 
of all subordinate officers and employees in their respective depart- 
ments, provided that no salary shall be in excess of Five Thousand 
Seven Hundred Dollars ($5,700) per annum; and to repeal all laws 
in conflict with the provisions of this Act,” approved February 16, 
1939, so as to read as follows. 


And finds same correctly enrolled. 
Henry Neill Segrest, 
Chairman. 


SIGNING OF BILLS 


The Speaker of the House in the presence of the House, imme- 
diately after the titles had been publicly read by the Clerk, the read- 
ing at length having been dispensed with by a two-thirds vote of a 
quorum present, signed the bills, the titles to which are set out in 
the above and foregoing report of the Standing Committee on En- 
grossed and Enrolled Bills. 


RESOLUTIONS 


The following resolutions were introduced: 


H. J. R. 36. Resolved by the House, the Senate concurring, that 
when the two Houses adjourn today they adjourn to meet on 
Tuesday March 7th, 1939. 


And the H. J. R. 36 was adopted. 
By Rules Committee: 


H. R. 37. Be it resolved by the House of Representatives that 
the following House bills in the order set out be made special, 
paramount and continuing order for today, March 38rd, 1939: 
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332. By Mr. Megginson, 
42. By Mr. Welch, 

71. By Mr. Cope, 

By Mr. Gewin, 

293. By Mr. Mayhall, 
308. By Mr. Thomas, 
80. By Mr. Mayhall, 


eo 
St 


Hi. 245. By Mr. Hill, 
H. 366. By Mr. Sessions, 
H. 335. By Mr. Dominick. 


And the above H. R. 37 was adopted. 
INTRODUCTION OF BILLS 


On a call of counties, bills were introduced, severally read onc 
time and referred to appropriate standing committees as follows: 


By Mr. Dominick: 

H. 382. To appropriate out of the surplus of Income Tax, after 
provision has been made for the administration of said Act, and the 
payment at anytime of the next two maturing installments of in- 
terest, and the next maturing installments of principal on warrant 
refunding bonds of the State of Alabama issued, or to be issued 
pursuant to authority contained in Act No. 50 of the Legislature 
of Alabama passed at the Regular Session, 1935, and approved Feb- 
ruary 8, 1935, to the Property Tax Relief Fund such an amount as 
may be necessary for the replacement of any revenues lost by ex- 
emption of homesteads from all State ad valorem taxes, provided by 
Act No. 107 of the Legislature of Alabama, Special Session 1936- 
1937, approved February 20, 1937. 

Ways and Means. 


By Mr. Davis of Montgomery: 

H. 383. To appropriate the sum of Three Thousand Dollars to 
the United Daughters of the Confederacy, which sum will complete 
a $20,000 heroic bronze statue of Jefferson Davis, designed and 
executed by an internationally known sculptor, to be placed on the 
grounds of the State Capitol. 

Appropriations. 
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BILLS ON SECOND READING 


Mr. Hall, Chairman of the Standing Committee on Local Leg- 
islation No. 1, reported that said committee, in session, had acted 
on the following bills and ordered same returned to the House with 
a favorable report: 


S. 112. “To amend Sections 6 and 11 of an Act to establish a 
Board of Revenue for Marengo County and for abolishment of the 
Court of County Commissioners of said county approved September 
19, 1923, as amended by an Act to amend Sections 6, 8 and 11 of an 
Act entitled, ‘An Act to establish a Board of Revenue and for the 
abolishment of the Court of County Commissioners of said county’ 
approved August 11, 1927”: 


H. 372. To amend an Act entitled, “An Act to Create the Of- 
fice of County Road Supervisor for Henry County, Alabama,” ap- 
proved November, 1932, (H-536) as amended by an Act of the Leg- 
islature approved September 9, 1935, (H-578), entitled “An Act To 
Amend Sections 2, 3, and 5, of an Act entitled, ‘An Act To Create 
the Office of County Road Supervisor for Henry County, Alabama, 
(H-536) approved November 4, 1932’,” so as to further regulate and 
prescribe the powers, authorities, and duties of said Road Super- 
visor ; and to further prescribe, regulate and define the powers, au- 


thorities, and duties of the Commissioners Court for Henry County, 
Alabama. 


H. 378. For the relief of A. T. Richardson, authorizing and di- 
recting payment by the Board of Revenue of Sumter County, Ala- 
bama, out of the general fund of Sumter County, Alabama, to said 
A. T. Richardson of the sum of $107.50, said payment to be for 18% 
tons of hay which were destroyed by fire by the County road work- 
ers and Maintenance Crew on the 10th day of August, 1938. 


Mr. Hodo, Chairman of the Standing Committee on Local Legis- 
lation No. 2, reported that said committee, in session, had acted on 
the following bills and ordered same returned to the House with a 
favorable report: 


H. 305. To regulate the right to recover court costs which have 
been paid in courts in counties having a population of 400,000 or 
more, according to the last or any subsequent Federal census. 


H. 373. To amend sections 2, 3, 4, 7, 8, 14, 16, 19, 20, 21, 23, 24, 
25, 27, 29, 30 and 31 of an Act approved August 28, 1935, entitled 
“An Act to create and establish in each County of the State of Ala- 
bama which has a population of 200,000 or more people, according 
to the last Federal Census, or which may hereafter have a popula- 
tion of 200,000 or more people, according to any subsequent Federal 
Census, a County wide Civil Service System, affecting certain per- 
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sonnel whose compensation is now or may hereafter be payable in 
whole or part from the public funds of such counties of municipali- 
ties located therein; to create a Citizen Supervisory Commission 
and to create a Personnel Board and other agencies for the super- 
vision and administration of said System in each of such Counties; 
to define the scope and extent of said System and the powers, du- 
ties and authority of said Commission, Board and other agencies; 
to regulate and define the manner, form and extent of the control, 
supervision and authority of such agencies over such Personnel and 
over such counties and municipalities therein; to provide for pay- 
ment of the expenses of each such agency and for a division of such 
expense between the county affected and the municipalities therein ; 
to provide penalties for the violation of this Act and the rules and 
regulations adopted pursuant thereto; and to repeal all laws and 
parts of laws inconsistent with the provisions hereof.” 


Mr. Brown of Lee, Chairman of the Standing Committee on 
Criminal Administration, reported that said committee, in session, 
had acted on the following bill and ordered same returned to the 
House with a favorable report with amendment: 


H. 171 (with amendment.) To create a State Board of Crimi- 
nal Identification and Investigation, to provide for the expense of 
conducting the office, to provide for a superintendent and defining 
his duties, to provide for the necessary employees, to provide for 
the necessary offices and equipment, to define a certain part of 
the duties of the sheriffs of the several Counties of the State of 
Alabama, to define a certain part of the duties of the chiefs of 
police of incorporated cities and towns with a population of not 
less than five thousand inhabitants of the State of Alabama, to 
provide for the salary of the superintendent and other employees. 


Mr. Welch, Chairman of the Standing Committee on Judiciary, 
reported that said committee, in session, had acted on the follow- 
ing bill and ordered same returned to the House with a favorable 
report: 


H. 379. To amend Section 1 of Act No. 546 of the Legislature 
of 1985, entitled “An Act to create a Board to be known as ‘State 
Board of Adjustment; to name its personnel, to define its duties 
and powers and to authorize said Board to certify its findings to 
the Comptroller for the payment of its awards, decrees and find- 
ings out of the fund herein provided for; to provide the basis of 
awards and decrees and to make appropriation therefor,’ approved 
September 14, 1935, as amended by Act No. 173 of the Legislature 
of the extra session, 1936-1937, approved March 1, 1937, as shown 
at page 205 of General Acts, extra session 1936-1937. 
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Mr. Hill, Chairman of the Standing Committee on Public 
Health, reported that said committee, in session, had acted on 
the following bill and ordered same returned to the House with a 
favorable report: 


H. 371. To provide for and authorize the purchasing of an 
emergency first-aid equipment, emergency medical supplies and 
medical equipment by the Clerk of the House of Representatives, 
with the aid and assistance of the doctor members of the House of 
Representatives, in a sum not to exceed $50.00 by warrant drawn 
by the Clerk of the House of Representatives, and to provide that 
such medical supplies and medical equipment shall be available 
for the use and benefit of anyone stricken during the present 
and future sessions of the Legislature of Alabama. 


Mr. Lovelace, Vice-Chairman of the Standing Committee on 
Revision of Laws, reported that said committee, in session, had 
acted on the following bill and ordered same returned to the 
House with a favorable report with substitute: 


H. 19 (with substitute.) To Amend Section 6898 of the 1923 
Code of Alabama. 


The above and foregoing bills were severally read a second time 
and placed on the Calendar. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has passed the following House bills and returns 
same herewith to the House: 


H. 290. To fix the salary of the Judge of Probate of Mont- 
gomery County, Alabama, and to regulate the payment of same, 
and to provide for the selection of clerical help and other assistance 
to said Judge of Probate, and the manner of fixing their compen- 
sation and paying the same, and to provide rules and regulations 
for the payment and conduct of such Judge of Probate, and to 
provide for an ex-officio clerk of the Board of Registrars, and to 
require said Judge of Probate to pay into the County Treasury of 
said County, all costs and charges and courts, fees and commis- 
sions authorized by law to be collected by said Judge of Probate 
as other moneys belonging to said County are paid. 


Also: 

H. 291. To repeal an Act entitled An Act to amend an Act 
entitled An Act, to fix the salary of the Judge of Probate in all 
Counties in this State, which may hereafter have a population of 
seventy-five thousand people and less than one hundred thousand 
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people according to the last Federal Census or any such census 
which may hereafter be taken and to regulate the payment of same: 
To provide for the selection of clerical help and other assistance 
to said Judges of Probate and the manner of fixing their compen- 
sation and paying the same, and to provide rules and regulations 
for the payment and conduct of such Judge of Probate, and to pro- 
vide for an election clerk to be appointed by said Judges of Pro- 
bate, who shall also be ex-officio clerk of the Board of Registrars 
in said Counties, define his duties and fix his compensation: and to 
require all of said Judges of Probate to pay into the County 
Treasury of said Counties all costs, charges and courts, fees and 
commissions authorized by law to be collected by said Judges of 
Probate as other moneys belonging to said Counties are paid. 


H. 283. To amend an Act entitled “an Act to establish an 
Inferior Court in Macon County, Alabama, to be known as the 
Inferior Court of Macon County, to abolish the County Court of 
Macon County, Alabama, and to confer upon said Inferior Court of 
Macon County, Alabama the Criminal and Civil Jurisdiction con- 
current with that of the Justices of the Peace in the County of 
Macon, Alabama, and all jurisdiction of the County Court of Macon 
County, Alabama; and to provide for a Clerk of said Court and 
prescribe his fees, and define his duties and compensation; to 
establish methods of procedure and fix the Court costs in said 
Court; to define the Jurisdiction of said Court, and to provide 
for a Judge of said Court and provide and fix the method of his 
selection or election, and qualification and term or terms of office, 
define his power and duties, and fix the salary of such judge; and 
to provide for a solicitor for said Court and provide and fix the 
method of his selection or election, and qualification and term or 
terms of office, prescribe his duties and fix the salary of such 
solicitor; to provide the method whereby the judge thereof may 
recuse himself. To provide for certificates of judgment of said 
Court and the recordination thereof: to provide the method of 
issuing warrants returnable to said Court, and to define and pro- 
vide for the proceedings in said Court, and to provide for the 
transfer and trial of causes pending in the County Court of Macon 
County, at the time that this act takes effect, to the Inferior Court 
of Macon County;” approved June 26, 1935, as shown by the 
Local Acts of 1935, pages 76 et seq. 

J. E. Speight, 


Secretary. 
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Mr. Speaker : 
The Senate has originated and passed the following bills and 
ordered same sent forthwith to the House without engrossment: 


By Mr. De Vane: 

S. 91. To provide for a secret ballot in Alabama; to prescribe 
the manner and method of numbering ballots to attain this end; to 
provide punishment for violation of the provisions of this Act; 
and to repeal all laws and parts of laws in conflict herewith. 


Also: 

By Mr. Cooper: 

S. 61. To appropriate the sum of seventy-five thousand dollars 
($75,000) annually for a period of four years, beginning May 1, 
1939, forty thousand ($40,000) of said sum to be appropriated out 
of the general fund in the State treasury and thirty-five thousand 
dollars ($35,000) of said-sum to be appropriated out of the Agricul- 
tural Fund in the State treasury, to be used to match Federal 
funds in paying indemnities to owners of cattle that react to 
tuberculosis, para-tuberculosis or Bang’s disease tests and are 
condemned under the Federal-State cooperative programs for com- 
bating or eradicating these diseases during said period. 


Also: 

By Mr. Street (with notice and proof): 

S. 145. To repeal an Act entitled “An Act to regulate the 
Fine and Forfeiture fund of Tallapoosa County, Alabama; to pro- 
vide for the receipts and disbursements of the same; to authorize 
and require the Commissioners Court of said County to appropriate 
funds for the payment of registered state witness certificates and 
officers scrip now payable out of Fine and Forfeiture fund; to pre- 
scribe the duties of the County Treasurer or other custodian of 
county funds in relation to the receipts and disbursements of these 
funds, and to prescribe the order of priority in which the same 
shall be paid and to provide that fines and forfeitures shall be paid 
in cash only.” 


With notice and proof thereto attached and herewith exhibited 
as follows: 


NOTICE 


Notice is hereby given that it is the intention of the undersigned to sub- 
mit to the Legislature of Alabama, which convened on the 10th day of Jan- 
uary, 1939, for its passage, An Act, substantially as follows: 
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To repeal An Act entitled: “An Act to regulate the Fine and Forfeiture 
fund of Tallapoosa County, Alabama; to provide for the receipts and disburse- 
ments of the same; to authorize and require the Commissioners Court of said 
‘county to appropriate funds for the payment of registered state witness cer- 
tificates and officers scrip now payable out of Fine and Forfeiture fund; to 
prescribe the duties of the County Treasurer or other custodian of county 
funds in relation to the receipts and disbursement of these funds, and to pre- 
iscribe the order of priority in which the same shall be paid and to provide 
that fines and forfeitures shall be paid in cash only.” 

: Be it enacted by the Legislature of Alabama: 

Section 1. That An Act entitled: “An Act to regulate the Fine and For- 
fciture fund of Tallapoosa County, Alabama; to provide for the receipts and 
disbursements of the same; to authorize and require the Commissioner’s Court 
of said county to appropriate funds for the payment of registered state witness 
certificates and officers scrip now payable out of Fine and Forfeiture fund; 
to prescribe the duties of the County Treasurer or other custodian of county 
funds in relation to the receipts and disbursement of these funds, and to pre- 
scribe the order of priority in which the same shall be paid and to provide 
that fines and forfeitures shall be paid in cash only” , approved July 8th, 1935, 
be and the same is, hereby repealed. 

This January 18, 1939. 

Respectfully, 
J. PERCY OLIVER. 


STATE OF ALABAMA i 
TALLAPOOSA COUNTY 

I, T. S. Bugg, owner and publisher of The Dadeville Record, a news- 
paper published in Tallapoosa County, Alabama, do hereby certify that the 
attached and foregoing notice was published once a week for four consecu- 
.tive weeks in the Dadeville Record in the following dated issues of such news- 
paper: Jan. 19, 1939; Jan. 26, 1939; Feb. 2, 1939; Feb. 9, 1939. I further 
certify that the attached and foregoing notice is an exact copy of said notice 


as published. 
T. S. BUGG. 


Sworn to and subscribed before me this the 18th day of February, 1939. 
SAM W. OLIVER, 
Notary Public. 


Also: 

By Mr, Street (with notice and proof): 

S. 146. To regulate the Fine and Forfeiture fund of Tallapoosa 
County, Alabama; to provide for the receipts and disbursements 
of the same; to authorize and require the Commissioners Court 
of said county to appropriate funds for the payment of registered 
state witness certificates and officers scrip now payable out of Fine 
and forfeiture fund; to prescribe the duties of the County Treas- 
urer or other custodian of county funds in relation to the receipts 
and disbursement of these funds, and to prescribe the order of 
priority in which the same shall be paid and to provide that fines 
and forfeitures shall be paid in cash only. 


With notice and proof thereto attached and herewith exhibited 
as follows: 
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A BILL 
TO BE ENTITLED 
AN ACT 


To regulate the Fine and Forfeiture fund of Tallapoosa County, Alabama; 
to provide for the receipts and disbursements of the same; to authorize and 
require the Commissioners Court of said county to appropriate funds for the 
‘payment of registered state witness certificates and officers scrip now payable 
out of Fine and Forfeiture fund; to prescribe the duties of the County Treas- 
urer or other custodian of county funds in relation to the receipts and dis- 
bursement of these funds, and to prescribe the order of priority in which the 
same shall be paid and to provide that fines and forfeitures shall be paid in 
cash only. 

Be it enacted by the Legislature of Alabama: 

Section 1. ‘The Commissioners Court of Tallapoosa County is hereby 

authorized and required to place to the credit of the Fine and Forfeiture fund 
of said County $2,000.00 each and every year after the passage of this act, 
in two installments as follows: $1,000.00 on the first Tuesday in each Sep- 
‘tember, and $1,000.00 on the first Tuesday in each March after passage of 
this act. 
, Section 2, The Treasurer, or other custodian of county funds, is re- 
quired to apply the funds provided for in Section 1 of this act exclusively to 
the payment of registered state witness certificates and officers scrip now pay- 
able out of Fine and Forfeiture fund, which are now a claim or which may 
hereafter become a claim against said county, that is, in criminal cases in 
which the State of Alabama has failed to convict. 

Section 3. The Treasurer, or other custodian of county funds, is hereby 
‘authorized and required to apply the funds provided for in section 1 of this 
-act exclusively as follows: $2,000.00 each year for the payment of registered 
state witness certificates and officers scrip now payable out of Fine and For- 
“feiture fund which may be issued after the passage of this act or which has 
been issued since the lst day of July, 1937. 

Section 4. The Commissioners Court of said county is hereby authorized 
and required to issue interest bearing county warrants to secure the funds 
provided for in Section 1 of this Act, if such funds are not otherwise available. 

Section 5. That should the Commissioners Court or other governing 
body of said Tallapoosa County, fail to provide the funds required by Section 
1 of this act or fail to place the said funds to the credit of the Fine and For- 
feiture fund of said county, any owner or holder of said Tallapoosa County 
state witness certificates or officers scrip now payable out of Fine and For- 
feiture fund, shall have a right of action against said Tallapoosa County, Ala- 
bama, for the amount of said certificates or officers scrip with interest for 
issuance of the same, and the county shall pay all cost of collection, including 
a reasonable attorney’s fee. 

Section 6. After the passage and approval of this act, all fine and forfei- 
tures shall be payable in cash only. 

Section 7. That if any section, clause or provision of this act shall be 
declared to be unconstitutional or held to be void, it shall not be held to affect 
any other section, clause or provision, but the same shall remain in full force 
and effect. 

Section 8. That all laws and parts of Jaws in conflict with the provisions 
of this act be and the same are hereby repealed. 

Section 9. That this Bill shall take effect immediately upon its passage 
‘and approval by the Governor. 

L. E. SELLERS. 


28—HJ 
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AFFIDAVIT OF PUBLICATION 


STATE OF ALABAMA \ 
TALLAPOOSA COUNTY 
Before me, the undersigned authority, personally appeared Thos. S. Bugg, 
publisher of The Dadeville Record, published at Dadeville, Tallapoosa County, 
Ala., who deposes and says upon oath that the attached notice of a Local 
Act for Tallapoosa County was published for four consecutive weeks in said 
newspaper, to-wit: Jan. 26, 1939; Feb. 2, 1939; Feb. 9, 1939; and Feb. 16, 1939. 
THOS. S. BUGG, Publisher. 
Sworn to and subscribed before me, this the 17th day of February, 1939. 
J. M. WILSON, 
(Seal) Circuit Clerk. 
J. E. Speight, 
Secretary. 


SENATE MESSAGE 


The Senate bills, the titles to which are set out in the above 
and foregoing Message from the Senate, were severally read one 
time and referred to appropriate standing committees as follows: 


Privileges and Elections, S. 91. 
Appropriations, S. 61. 
Local Legislation No. 1, S. 145; S. 146. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has concurred in the following: 


H. J. R. 33. Relative to requesting the United States Senators 
and members of Congress from Alabama to initiate and cooperate 
in supporting legislation to restore cotton to its former economic 
importance in world commerce. 


And returns same herewith to the House. 
J. E. Speight, 


Secretary. 


BILLS ON THIRD READING 


H. 332 (with amendment.) To amend, by adding thereto 
Section 5-14, an Act entitled “An Act to further provide for the 
general revenue of the State of Alabama,” approved February 8th, 
1939. 


Was taken up. The question was upon the adoption of the 
amendment reported by the Standing Committee on Ways and 
Means, said committee amendment being as follows: 
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Ways and Means Committee Amendment to H. 3382. 


Amend H. B. 332 by striking therefrom subsection “B” of 


Section 1. 


And the amendment reported by the Standing Committee on 


Ways and Means was adopted. 


Yeas, 74; Nays, 0. 


Yeas: 

Mr. Speaker Devers Martin __ Sessions 
Allen Dobbs Mathews (Clarke) Sherrer 
Austin Dominick Mayhall Sightler 
Bagley Ellis Megginson Smyer 
Ball Flowers Miller Spence 
Booth Garrett McCord Stone 
Boswell Gewin McGowin Taylor 
Branyon Golson Nation Thomas 
Carwile Graham Neighbors Tidmore 
Chewning Hall Newman ‘Toomer 
Christopher Hardwick Owens Tucker 
Clayton Hare Payne Wallace 
Cobb Henson Petrey Welch 
Collier Hill Phillips Weston 
Cope Hodo Pitts Whigham 
Davis (Madison) Jones Pool White 
Davis (Montgomery) Langan Sadler Wright 
Dearman Locke Sanderson Young 
Delony Lovelace —74 


And said bill: 


H. 3382. 


To amend, by adding thereto Section 5-%, an Act 


entitled “An Act to further provide for the general revenue of the 
State of Alabama,” approved February 8th, 1939. 


As amended by the amendment reported by the Standing Com- 
mittee on Ways and Means, was read a third time at length and 


passed. 


Yeas, 78; Nays, 1. 


Yeas: 

Mr. Speaker Dearman Hardwick Miller 
Allen Delony Hare McCord 
Ball Devers Henson McGowin 
Barnes Dobbs Hill Nation 
Booth Doster Hodo Neighbors 
Boswell Dominick Jones Newman 
Brown (Lee) Ellis Kaul Payne 
Carwile Flowers Langan Petrey 
Chewning Garrett Langley Phillips 
Christopher Gewin Locke Pitts 
Clayton Golson Lovelace Pool 
Cobb Graham Martin Sadler 
Cook Green Mathews (Clarke) Sanderson 
Cope Gwin Mayhall Scott 
Davis (Madison) Hall Megginson Segrest 
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Sherrer Taylo: Waldrop White 

Smyer Thomas Wallace Wood 

Spence Tidmore Welch Wright 

Stailings Toomer Whigham Young 

Stone Tucker —78 
Nays: Mr. Robinson of St. Clair. — 1 


On motion of Mr. Megginson the bill, H. 332 was ordered sent 
forthwith to the Senate without engrossment. 


H. 42 (with substitute.) To provide for the appointment of a 
joint Committee to read and revise the manuscript of the New 
Code prepared by Hon. Hugh Dent, and to prescribe its duties and 
powers, and to fix the compensation of the Committee and Clerks ~ 
and provide for their pay and expense. 


Was taken up. The question was upon the adoption of the 
substitute reported by the Standing Committee on Judiciary, said 
committee substituted being as follows: 


Judiciary Committee substitute for House Bill No. 42: 
A BILL 


To be entitled an act to provide for the appointment of a joint 
committee to read and revise the manuscript of the New Code 
prepared in part by Hon. Hugh Dent, and completed under con- 
tract with the Michie Company, the Harrison Company, and West 
Publishing Company, and to prescribe its duties and powers, and 
to fix the compensation of the committee and clerks, and provide 
for their pay and expense. 

Be it enacted by the Legislature of Alabama: 

SECTION 1. That there is hereby created a joint committee 
to be composed of five (5) senators, selected by the Senate, and 
the Speaker of the House and Nine (9) representatives, appointed 
by the Speaker, who are hereby authorized and required to read, 
during the recess of the Legislature, the whole manuscript of the 
New Code as prepared in part by Hon. Hugh Dent, and completed 
under contract with The Michie Company, The Harrison Com- 
pany, and West Publishing Company. 

SECTION 2. The Committee shall revise, amend, and correct, 
the manuscript so as to make it a harmonious body of law as 
nearly perfect as possible, and in doing this, they shall keep correct 
minutes of their proceedings to be signed by the Chairman of the 
committee, and returned with the manuscript so that their amend- 
ments and corrections may be correctly incorporated in the pub- 
[shed Code. 

SECTION 3. The Committee shall have authority to employ 
two clerks, one of whom must be a skillful stenographer and who 
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shall receive not exceeding (Eight (8) Dollars a day, and another 
who must be a competent and well-qualified law clerk who shall 
receive not exceeding Five (5) Dollars a day. The members of the 
committee shall receive Ten (10) Dollars per day, and the same 
mileage allowed by law to them as members of the Legislature. 
The pay of the members of the committee and the clerks shall be 
for the whole time they are actually engaged in the work for 
which they are appointed, PROVIDED, they do not take any 
recess longer than two (2) days at a time. 

SECTION 4. The Chairman of the Committee shall certify to 
the Auditor the amount due the members and clerks of the Com- 
mittee who must draw his warrant therefor on the State Treasury. 

SECTION 5. The Governor will designate some comfortable 
room in the Capitol, and have same suitably furnished and well- 
lighted for the use of the Committee, and the Secretary of State 
will furnish all necessary stationery, or things required by the 
Committee. 

SECTION 6. The joint committee shall codify and incorporate 
in the manuscript Code all general Acts passed by the Legislature 
at this Session. 

SECTION 7%. The Secretary of State shall have printed in 
pamphlet form one thousand (1000) copies of the report showing 
the changes and corrections made for the use of the Legislature. 

SECTION 8. Any vacancy occurring in the Senate member- 
ship of the committee shall be filled by the President pro-tem of 
the Senate, and any vacancy occurring in the House Membership 
of the Committee, shall be filled by the Speaker of the House. 


And the substitute reported by the ‘Standing Committee on Ju- 
diciary was adopted. 


Yeas, 84; Nays, 0 


Yeas: 

Mr. Speaker Davis (Montgomery) Kaul Payne 
Allen Delony Langan Petrey 
Austin Devers Langley Phillips 
Bagley Dobbs Locke Pitts 
Ball Doster Lovelace Pool 
Booth Dominick Martin Quarles 
Boswell Ellis Mathews (Clarke) Sadler 
Branyon Flowers Matthews (Jackson) Sanderson 
Brown (Lee) Gewin Mayhall Scott 
Carwile Golson Megginson Segrest 
Chewning Green Miller Sessions 
Christopher Hall McCord Sherrer 
Clayton Hardwick McGowin Sightler 
Cobb Hare Nation Smyer 
Collier Henson Newman Snyder 
Cook Hodo Norman (Bullock) Spence 
Cope Hill Norman (Lowndes) Stone 


Davis (Madison) Jones Owens Taylor 
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Thomas Waldrop Weston Wood 
Tidmore Wallace Whigham Wright 
Tucker Welch White Young 


—84 


And said bill: 

H. 42. To provide for the appointment of a joint Committee 
to.read and revise the manuscript of the New Code prepared by 
Hon. Hugh Dent, and to prescribe its duties and powers, and to 
fix the compensation of the Committee and Clerks and provide 
for their pay and expense. 


As amended by the substitute reported by the Standing Com- 
mittee on Judiciary, was read a third time at length and passed. 


Yeas, 84; Nays, 0. 


Yeas: 

Mr. Speaker Dobbs Mathews (Clarke) Segrest 
Allen Doster Matthews (Jackson) Sessions 
Austin Dominick Mayhall Sherrer 
Bagley Ellis Megginson Sightler 
Ball Flowers Miller Smyer 
Booth Gewin McCord Snyder 
Boswell Golson McGowin Spence 
Branyon Green Nation Stone 
Brown (Lee) Hall Newman Taylor 
Carwile Hardwick Norman (Bullock) ‘Thomas 
Chewning Hare Norman (Lowndes) Tidmore 
Christopher Henson Owens Tucker 
Clayton Hill Payne Waldrop 
Cobb Hodo Petrey Wallace 
Collier Jones Phillips Welch 
Cook Kaul. Pitts Weston 
Cope Langan Pool Whigham 
Davis (Madison) Langley Quarles White 
Davis (Montgomery) Locke Sadler Wood 
Delony Lovelace Sanderson Wright 
Devers Martin Scott Young 


—84 


H. 71 (with substitute.) To provide judiciary officers of this 
state; to designate them as supernumerary judges; and without 
limiting the comprehensiveness of the foregoing portion of this 
title to provide that, and the conditions under which, a judge of the 
circuit court, court of Appeals, or Supreme Court may become a 
supernumerary judge; and to provide the qualifications, tenure, 
duties, authority, powers, jurisdiction, compensation, and method 
of removal of a supernumerary judge; and without limiting the 
comprehensiveness of the foregoing portion of this title, to provide 
for the performance by a supernumerary judge of judicial duties 
in the circuit courts, the Court of Appeals, and Supreme Court; 
and to otherwise regulate the office of supernumerary judge. 
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Was taken up. The question was upon the adoption of the 
substitute reported by the Standing Committee on Judiciary, said 
committee substitute being as follows: 


Judiciary Committee substitute for House bill No. 71: 
A BILL 


To be entitled an act to provide judicial officers of this state; 
to designate them as supernumerary judges; and without limiting 
the comprehensiveness of the foregoing portion of this title to 
provide that, and the conditions under which, a judge of the circuit 
court, court of appeals, or Supreme Court may become a super- 
numerary judge; and to provide the qualifications, tenure, duties, 
authority, powers, jurisdiction, compensation, and methods of re- 
moval of a supernumerary judge; and to appropriate funds for the 
payment of such compensation; and without limiting the compre- 
hensiveness of the foregoing portion of this title, to provide for 
the performance by a supernumerary judge of judicial duties in 
the circuit courts, the Court of Appeals, and Supreme Court; and 
to otherwise regulate the office of supernumerary judge. 

Be it enacted by the Legislature of Alabama: 

Section 1. Any judge of the Supreme Court, Court of Appeals, 
or Circuit Court, being at the time in office, and having served 
continuously twelve years or more as judge of such court, or in 
combined service as judge of any two or more of such courts, and 
then having attained the age of seventy years or more, may by 
stating his election so to do in writing to the Governor, become a 
supernumerary judge to hold such office during good behavior; 
Provided, however, that no such judge who has been a candidate 
for nomination in a Primary election to succeed himself, and has 
been defeated in said Primary election, shall have the privilege 
to become a supernumerary judge during the remainder of his 
then term of office. 

Section 2. A supernumerary judge shall be paid as annual 
sompensation by the State, two-thirds of the annual salary which 
he was being paid by the State in the office held by him imme- 
' diately prior to his becoming a supernumerary judge. The annual 
compensation payable to a supernumerary judge shall be paid in 
_ equal monthly installments; and sufficient funds to pay such com- 
pensation are hereby appropriated. No amount shall be paid by 
any county supplementary to the salary paid by the State to a 
supernumerary judge. 

Section 38. Upon the election by a person to become a super- 
numerary judge under the provisions of this Act, a commission 
shall be issued to him in the name, and by the authority of the 
State of Alabama, which must be sealed with the great seal, and 
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signed by the Governor, and countersigned by the Secretary of 
State. No other or special commission need issue to a supernumer- 
ary judge to authorize him to perform the duties placed upon him 
by this Act. 

Section 4. A person who has elected to become a supernumer- 
ary judge must, after the issuance of the commission to him and 
before performing any of the duties of his office, take, subscribe 
and file in the office of the Secretary of State, the oaths of office 
required by Section 279 of the Constitution, and Section 2587 of the 
1923 Code of Alabama. 

Section 5. The office held by a supernumerary judge imme- 
diately prior to his election to become a supernumerary judge shail 
become vacant upon the issuance of the commission to the super- 
numerary judge, and shall be filled in the manner and for the time 
prescribed by law; provided, however, that if this entire Act be 
held unconstitutional, the election to become a supernumerary 
judge, and issuance of a commission to him shall not vacate such 
previously held office. 

Section 6. A supernumerary judge shall be a judicial officer of 
the State of Aabama. He shall perform such duties in the circuit 
courts of Alabama, and at such places in the State, as he may be 
directed by the Governor or the Chief Justice of the Supreme 
Court. Without limiting the generality or comprehensiveness 
of the provisions of the sentence next preceding, it is especially 
provided that a supernumerary judge shall be subject to perform 
the following duties, or any of them when directed so to do by 
the Governor or Chief Justice: (1) To hold circuit courts when 
the circuit judges are unable or for any other reason fail to attend 
regular terms, or fail to attend sessions, calls, sitting or business 
of such courts. (2) To preside in the trials of cases in the circuit 
court when the circuit judge is disqualified to preside. (3) To 
hold circuit court when impeachment proceedings are pending 
against the circuit judge. (4) To assist in holding any circuit 
court, when in the opinion of the Governor or the Chief Justice, 
there is such congestion or delay in the dispatch of the business of 
the circuit court as to make assistance to the Circuit Judge or 
judges necessary to secure the prompt dispatch of the business of 
the court, and the Governor or Chief Justice directs the supernum- 
erary judge to render such assistance. A supernumerary judge 
shall also be subject to the duty when directed by the Governor to . 
sit as a judge of the Supreme Court in causes where by reason of 
the disqualification of judges of the Supreme Court, the Governor 
is authorized by law to designate others to serve in their stead. 
A supernumerary judge shall also be subject to the duty when 
directed by the Governor or the Chief Justice to sit as a judge of 
the Supreme Court in the place of any Judge of the Supreme Court 
who is unable by reason of illness to perform his duties as such 
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judge, during the time of such inability. If the Governor or the 
Presiding Judge of the Court of Appeals shall be of the opinion 
that the condition of the docket of the Court of Appeals is such as 
to require the services of additional judges to secure the prompt 
dispatch of the business of the Court of Appeals, the Governor 
or such presiding Judge may direct a supernumerary judge to 
sit as a member of the Court of Appeals for such time as is deemed 
necessary for the prompt dispatch of the business of said Court. 

Section 7. In the performance of such duties as supernumerary 
judge may be directed by the Governor or Chief Justice to per- 
form in the. circuit courts, a supernumerary judge shall have all 
the authority, powers and jurisdiction as is possessed by a circuit 
judge and without limiting the generality or comprehensiveness 
of the preceding provisions of this sentence it is especially pro- | 
vided that a supernumerary judge shall have full authority in a 
case in which he presides in the Circuit Court to endorse a motion 
for a new trial “Presented”, and to continue it from time to time, 
and to hear and determine it; and to mark bills of exceptions pre- 
sented, and to settle and sign the same in cases in which he pre- 
sides. When a supernumerary judge sits as a member of the Su- 
preme Court or Court of Appeals under the provisions of this Act, 
he shall have all the authority, powers, and jurisdiction of a regu- 
lar judge of such courts, respectively, including the authority to 
participate in hearing and deciding an application for a rehearing 
in a case in which he has participated in the original decision. 

Section 8. No supernumerary judge shall practice law in any 
of the courts of this State or of the United States. 

Section 9. A supernumerary judge must reside in this State. 

Section 10. A supernumerary judge may be impeached and re- 
moved from office by the Circuit Court of any county for any of 
the causes specified in Section 173 of the Constitution, under 
the same regulations as apply in the impeachment and removal of 
county officers. 

Section 11. In the event any clause, sentence, paragraph, 
section, idea, or other part, portion or provision of this Act is 
held unconstitutional by the Supreme Court of Alabama, such hold- 
ings shall not affect the remainder of the Act; it being hereby de- 
clared to be the intention of the Legislature that should any part 
of this Act be held unconstitutional, the remainder shall be in 
full force and effect, and that the Legislature would have passed 
this Act without the invalid portion. Without limiting or derogat- 
ing from the comprehensiveness and generality of the foregoing 
provisions of this Section, it is especially declared to be the inten- 
tion of the Legislature that even though any duty or duties placed 
upon a supernumerary judge shall be held unconstitutional, this 
Act shall remain effective in all other respects and features pro- 
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vided any duty placed upon a supernumerary judge is not violative 
of the Constitution. 

Section 12. The faith and honor of the State of Alabama is 
hereby pledged that this Act will not be repealed or amended, di- 
rectly, impliedly, or otherwise, so as to affect any person, who 
becomes a supernumerary judge under the provisions of this Act. 

Section 13. This Act shall take effect upon its passage. 


Mr. Matthews of Clark offered the following amendment to the 
substitute for House bill 71: 


Amend Sthstitute for House bill 71, by adding the following: 


Provided that the term “Supernumerary Judges” shall include 
all farmers and school teachers whose present incomes do not 
exceed Five Thousand Dollars ($5,000.00) per annum. 


Mr. Welch raised the point of order that the amendment of- 
fered by Mr. Matthews of Clark was not germaine to the matter 
under consideration by the House. 

The Speaker of the House ruled that the point of order raised 
by Mr. Welch was well taken, and the amendment offered by Mr. 
Matthews of Clark to the substitute for House bill 71 was ruled 
out of order. 


Mr. Carwile offered the following amendment to the subsite 
for House bill 71: 


Amend Substitute for House bill 71 by adding the following 
Section at the end thereof: 


Section A. Provided this Act shall not go into effect until a 
Pension Fund shall have been set up to pension all those members. 
of the Legislature who are retired by the people by reason of 
voting for the so-called Tax Equalization Bill. 


Mr. Welch raised the point of order that the amendment offered 
by Mr. Carwile was not germane to the matter under considera- 
tion by the House. 


The Speaker of the House ruled that the point of order raised 
by Mr. Welch was well taken, and the amendment offered by Mr. 
Carwile to the substitute for House bill 71 was ruled out of order. 


Mr. Sherrer offered the following amendment to the substitute: 
for House bill 71: 


Amendment to Substitute for House bill No. 71 by adding the 
following at end of said bill: 


That the extra duties and compensations of Supernumerary 
Judges mentioned in the preceding sections of this Act shall be-- 
come operative upon the Judges concerned at which time they 
attain their 99th. birthday. 
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Mr. Devers moved to indefinitely postpone the bill, H. 71, the 
substitute reported by the Standing Committee on Judiciary and 
the amendment to the substitute offered by Mr. Sherrer. 


The motion of Mr. Devers prevailed by a vote of: Yeas, 56; 
Nays, 35. 


Messrs: Devers Locke Sadler 
Austin Dobbs Mathews (Clarke) Scott 
Bagley Doster . Matthews (Jackson) Sessions 
Barchard Dominick Mayhall Sherrer 
Barnes Ellis McDanal Snyder 
Branyon Golson Nation Stallings 
Brown (Lee) Graham Neighbors Toomer 
Carwile Green Newman Waldrop 
Chewning Hall Norman (Bullock) Wallace 
Christopher Henson Norman (Lowndes) Weston 
Clayton Hill Owens Whigham 
Cobb Hodo Payne White 
Collier Kaul Phillips Wood 
Cook Langley Robinson (Lowndes) Wright 
Delony —~56 
Nays: 
Mr. Speaker Garrett Miller Smyer 
Allen Gewin McCord Spence 
Ball Gwin McGowin Stone 
Boswell Hardwick Pitts Taylor 
Cope Hare Pool Thomas 
Davis (Madison) . Jones Robinson (St. Clair) Tidmore 
Davis (Montgomery) Langan Sanderson Tucker 
Dearman Lovelace Segrest Welch 
Flowers Martin Sightler —35 
RECONSIDERATION 


Mr. Matthews of Clark moved to reconsider the vote by which 
the bill, H. 71, the substitute reported by the Standing Committee 
on Judiciary and the amendment offered by Mr. Sherrer to the 
substitute, were indefinitely postponed. 


Mr. Ellis moved to table the motion to reconsider made by Mr. 
Matthews of Clark and the motion to table the motion to recon- 
sider prevailed. 


MESSAGE FROM THE GOVERNOR 


To the House of Representatives, 

Montgomery, Alabama. 

Gentlemen: 

I herewith transmit to you a message from the Governor returning House 

Bill No. 72 with suggested Executive Amendments. 
Respectfully submitted, 
ROLAND MUSHAT, 
Secretary to the Governor. 
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March 3, 1939. 

To the House of Representatives, 
Montgomery, Alabama. 
Gentlemen: 

I am herewith returning to you, the Body in which it originated, House 
Bill No. 72, without my approval. 

I suggest the following Executive Amendments, which, if adopted, will 
remove my objections to said bill, namely: 

Amend the caption of said bill by adding thereto before the last clause, 
which clause reads as follows: ‘to repeal Sections 1 to 9-A, inclusive, of the 
Budget and Financial Control Act of 1932, and other provisions of law in 
conflict with any provision of the Act to the extent of such conflict’, the 
following words: 

and to provide penalties and punishments for the violations of any of 

the provisions of this act; 

Further amend said bill by adding thereto at the end of Section 34, Sec- 
tion 35 to read as follows: 

Section 35. This act shall take effect immediately upon its approval by 
the Governor. 

Respectfully, 
FRANK M. DIXON, 


Governor. 
March 3, 1939. 


GOVERNOR’S MESSAGE 


The House concurred in and adopted the amendment proposed 
by His Excellency, the Governor, to the bill, H. 72, said amendment 
as proposed by His Excellency, the Governor, being set out in. 
the above and foregoing Message from the Governor. 

Yeas, 83; Nays, 0. 


Yeas: 

Mr. Speaker Doster Matthews (Jackson) Scott 
Allen Dominick Megginson Segrest 
Bagley Flowers Miller Sherrer 
Ball Garrett McCord Sightler 
Barnes Gewin McGowin Spence 
Booth Golson Nation Stallings 
Boswell Green Neighbors Stone 
Branyon Gwin Newman Taylor 
Brown (Lee) Hall Norman (Bullock) =Thomas 
Carwile Hardwick Norman (Lowndes) ‘Tidmore 
Chewning Hare Owens ‘Toomer 
Christopher Henson Payne Tucker 
Clayton Hill Petrey Waldrop 
Collier Hodo Phillips Wallace 
Cook . Jones Pitts Welch 
Cope Langan Pool Weston 
Davis (Montgomery) [Langley Quarles Whigham 
Dearman Locke Robinson (Lowndes) Wood 
Delony Lovelace Robinson (St. Clair) Wright 
Devers Martin Sadler Young 
Dobbs Mathews (Clarke) Sanderson —83: 


Which was a majority of the whole number elected to the 
House. 
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And said bill: 


H. 72. “To create a Department of Finance of the State of Ala- 
bama and to provide for its personnel, powers, functions and duties 
and the performance thereof; to provide for the transfer to the De- 
partment of Finance of certain powers, functions and duties, ap- 
propriations, books, records, accounts, documents, papers, furni- 
ture, fixtures, supplies, material, equipment and other personal 
property, and employees from all departments and agencies of the 
State which now have any functions and duties conferred upon 
the Department of Finance by this Act, including, among others, 
the Department of Examiners of Accounts, the Division of De- 
partmental and County Audits in the office of the State Comp- 
troller, the State Auditor, the State Department of Public Welfare, 
the State Treasurer, the Sinking Fund Commission, the State 
Comptroller, the office of the State Comptroller, the S:ate Board 
of Administration, the Secretary of State, the Governor, the Secre- 
tary to the Governor, and the Public Works Board of Alabama; 
to abolish the Department of Examiner of Accounts, the Division 
of Departmental and County Audits in the office of the State 
Comptroller, the Sinking Fund Commission, the office of the 
State Comptroller, the Public Works Board of Alabama; to pro- 
vide for the administration, management, supervision and control 
and the keeping of the records and accounts relating to the fiscal 
affairs and the fiscal procedure of the State, the drawing of war- 
rants on the State Treasury, the preparation and execution of the 
budget, the making of budget allotments, the preparation of 
revenue and appropriation bills, the acquisition and distribution of 
personal property, the providing of printing and binding, the 
management and servicing of the State Capitol and other build- 
ings and property owned or leased by the State in the City of 
Montgomery, the insurance of all State property, the providing of 
postage service, telephone services and certain personal services, 
the examination and audit of the records and accounts, and the 
supervision and control of and assistance in connection with the 
purchases, revenue, taxation, budgets, indebtedness and other ob- 
ligations and the finances of the counties, municipal corporations. 
political subdivisions and local public bodies in the State, the 
making of financial studies and reports and the making of the 
annual financial report of the State, all by the Department of Fi- 
nance; to repeal sections 1 to 9 A, inclusive, of the Budget and 
financial Control Act of 1932, and other provisions of law in con- 
flict with any provision of the Act to the extent of such conflict.” 


As amended by the amendment proposed by His Excellency, 
the Governor was again read a third time at length and passed. 
Yeas, 83; Nays, 0. 
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Yeas: 

Mr. Speaker Doster Matthews (Jackson) Scott 
Allen Dominick Megginson Segrest 
Bagley Flowers Mis er Sherrer 
Ball Garrett McCord S.ghtler 
Barnes Gewin McGowin Spence 
Booth Golson Nation Stallings 
Boswell Green Neighbors Stone 
Branyon Gwin Newman Taylor 
Brown (Lee) Hall Norman (Bullock) Thomas 
Carwile Hardwick Norman (Lowndes) Tidmore 
‘Chewning Hare Owens Toomer 
Christopher Henson Payne Tucker 
Clayton Hiii Petrey Waldrop 
Collier Hodo Phillips Wallace 
Cook Jones Pitts Welch 
Cope Langan Pool Weston 
Davis (Montgomery) Langley Quarles Whigham 
Dearman Locke Robinson (Lowndes) Wood 
Delony Lovelace Robinson (St. Clair) Wright 
Devers Martin Sadler Young 
Dobbs Mathews (Clarke) Sanderson —83 


Which was a majority of the whole number elected to the 
House. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has amended as therein shown, and as amended has 


passed the following House bili and returns same herewith to the 
House. 


H. 51. To create a Department of Industrial Relations for the 
State of Alabama, to provide for its personnel, powers, functions 
and duties and the performance thereof, to abolish the State De- 
partment of Labor, the Office of Commissioner of Labor, the Un- 
employment Compensation Commission, the office of Chief Mine 
Inspector for coal mines and associate inspectors and the office 
of Compensation Commissioner, and to transfer their functions 
and duties, property, personnel and appropriations to the Depart- 
ment of Industrial Relations, to create a Board of Appeals for the 
Department of Industrial Relations and Boards of Meditation, and 
to provide for their personnel, powers, functions and duties and 
procedure, to provide for safe and healthful employment and 
places of employment, to make other provisions with respect to 
labor and the health, safety and welfare thereof and the relation- 
ship between employers and employees, to provide for the en- 
forcement of and penalties for violation of the provisions of this 
Act, to make an appropriation for the administration of this Act 
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and the Department of Industrial Relations, and to provide for 
the repeal of conflicting laws. 
J. E. Speight, 
Secretary. 


SENATE MESSAGE 


On motion of Mr. Jones the House concurred in and adopted 
the Senate Amendment to the bill, H. 51, said Senate amendment. 
being as follows: 


Senate substitute for H. 51: 
A BILL 


To be Entitled An Act To Create A Department of Industrial 
Relations, for the State of Alabama, to pzovide for its personnel, 
powers, functions and duties and the performance thereof, to 
abolish the State Department of Labor, the Office of Commissioner 
of Labor, the Unemployment Compensation Commission, the of- 
fices of Chief Mine Inspector for coal mines and associate inspec- 
tors and the office of Compensation Commissioner, and to trans- 
fer their functions and duties, property, personnel and appropria- 
tions to the Department of Industrial Relations, the Director of 
Industrial Relations, and the Board of Appeals of said Depart- 
ment, to create a Board of Appeals for the Department of In- 
dustrial Relations and Boards of Mediation, and to provide for their 
personnel, powers, functions and duties and procedure, to provide 
for safe and healthful employment and places of employment, to 
make other provisions with respect to labor and the health, safety 
and welfare thereof and the relationship between employers and 
employees, to provide for the enforcement of and penalties for vio- 
lation of the provisions of this Act, to make an appropriation for 
the administration of this Act and the Department of Industrial 
Relations, to repeal Sections 1601 thru 1606 and Section 8329 of the 
1923 Code of Alabama, and Sections 7602 to 7607 inclusive, and 
Section 7612 of the 1923 Code of Alabama, and to provide for the 
repeal of all conflicting laws. 

Be it enacted by the Legislature of Alabama: 

Section 1. Title of Act. This Act shall be known and may be 
cited as the Industrial Relations Act of 1939. 

Section 2. The Creation of the Department of Industrial Re- 
lations. Seal of the Department. There is hereby created the De- 
partment of Industrial Relations of the State of Alabama, which 
shall be an executive and administrative department of the State. 
The Department of Industrial Relations shall have a seal, which 
shall be affixed to official acts and deeds of the Department of 
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Industrial Relations and the Director of Industrial Relatious by 
him. 

Section 8. The Director of Industrial Relations. The Depart- 
ment of Industrial Relations shall be headed by and shall be 
under the direction, supervision and control of an officer, who 
shall be known and designated as the Director of Industrial Re- 
lations. The Director of Industrial Relations shall be the advisor 
of the Governor and the Legislature in matters relating to employ- 
er-employee relations and the welfare of the wage-earncrs of the 
State. He shall be responsible to the Governor for the administra- 
tion of the Department of Industrial Relations. The Director of 
Industrial Relations shall be appointed by and shall hold office 
at the pleasure of the Governor. Vacancies for any reason shall 
be filled in the same manner as original appointments are made. 
Before entering upon the discharge of his duties, the Director of 
Industrial Relations shall take the constitutional oath of office and 
shall give bond in such penalty as may be fixed by the Governor 
(but such penalty shall not be less than $10,000) conditioned upon 
the faithful discharge of his duties. The premium on his bond 
shall be paid out of the State Treasury. The annual salary of the 
Director of Industrial Relations shall be fixed by the Governor, 
but shall not, in any event, exceed $6,000 per annum. Such salary 
shall be payable at the same time and in the same manner as the 
salaries of other State officers. The Director of Industrial Rela- 
tions is authorized and empowered to make such agreements as 
may be necessary or proper with the Social Security Board, the 
United States Department of Labor, or any other agency, depart- 
ment or bureau of the Federal Government with respect to the 
proration between the State of Alabama and such Agency of the 
Federal Government of the salary paid to the Director of Industrial 
Relations by virtue of the provisions of this section. The Director 
of Industrial Relations shall devote his full time to his official 
duties and shall hold no other lucrative position while serving as 
Director of Industrial Relations. 

Section 4. Functions and Duties of the Department of Indus- 
trial Relations. The general functions and duties of the Depart- 
ment of Industrial Relations shall be as follows: 

(1) To administer all labor laws and all laws relating to the 
relationship between employer and employee, including laws re- 
lating to hours of work, child labor, female employees, working 
conditions and safety and health in places of employment. 

(2) To promote voluntary arbitration, mediation and concilia- 
tion of disputes between employers and employees and to avoid 
insofar as possible the necessity of resorting to strikes, lockouts, 
boycotts, blacklists, discriminations, and legal proceedings in 
matters of employment. 
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(3) To investigate the cause and make reports to the Governor 
concerning any strike, lockout, boycott, blacklist or other dispute 
between employers and employees. 

(4) To make or cause to be made all necessary inspections to 
determine whether or not the laws, the administration of which 
has been delegated to the Department of Industrial Relations, and 
rules and regulations issued pursuant thereto are being complied 
with by employers and employees, and to take such action as may 
be necessary to enforce compliance. Provided, however, that there 
shall be no inspection of boilers which have been inspected, ap- 
proved, and insured by an insurance company authorized to do 
business in the State of Alabama. 

(5) To propose to the Board of Appeals, hereinafter provided 
for, such rules and regulations, or amendments thereto and re- 
peals thereof, as may be deemed advisable for the prevention of 
accidents, (including steam boiler explosions) or the prevention of 
sickness and diseases in employment and places of employment 
(including mines) and for the construction, repair and mainte- 
nance of places of employment, places of public assembly and 
public buildings. The Director of Industrial Relations may ap- 
point committees composed of employers, employees, and experts 
to suggest and assist in the preparation of rules and regulations 
or amendments thereof. 

(6) To give instructions and information and to conduct edu- 
cational programs for the purpose of promoting safety and health 
in employment and places of employment and to teach first aid. 

(7) To administer, by and under the direction of a Director of 
Industrial Relations, the Unemployment Compensation law and 
to perform all functions and duties heretofore performed by the 
Unemployment Compensation Commission of Alabama, except as 
herein otherwise provided. 

(8) To cooperate with all authorities of the United States hav- 
ing powers and duties under the Wagner-Peyser Act, approved 
June 6, 1933 (48 Stat. 118, United States Code, Title 29, Section 
49) entitled “An Act to provide for the establishment of a national 
employment system and for cooperation with the States in the 
promotion of such system and for other purposes,” and to do and 
perform all things necessary to secure for the State of Alabama 
the benefits of such Act and the promotion and maintenance of 
a system of public employment offices. The Department of In- 
dustrial Relations is hereby designated as the State agency and 
vested with all powers necessary to cooperate with the United 
States Employment Service or its successor. 

(9) To perform all functions and duties heretofore performed 
by the Compensation Commissioner of the State of Alabama, to 
enforce the submission to it of all reports required to be made to 
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such Commissioner, and to make all studies and reports authorized 
or required to be made by such Commissioner. 

(10) To make investigations and studies and to collect, collate 
and compile statistical information and to make and publish re- 
ports, concerning the conditions of labor generally, including living 
conditions, hours of work, wages paid, safety devices, safety 
guards, means and methods of protecting against accidents, ill- 
ness and diseases in employment, and concerning all matters re- 
lating to the enforcement and effect of the provisions of this Act 
and the rules and regulations issued pursuant thereto and other 
labor laws and laws relating to the relationship between employer 
and employee. The Director of Industrial Relations shall deliver 
a copy of each such report to every person making application 
therefor. 

(11) To make an annual report to the Governor covering the 
activities and accomplishments of the Department of Industrial 
Relations during the preceding fiscal year, accompanied by the 
recommendations of the Director of Industrial Relations. The 
report shall be printed and the Director of Industrial Relations 
shall deliver a copy to every person making application therefor. 

(12) To make recommendations to the Legislature for the en- 
actment of laws which, on the basis of information and statistics 
compiled by the Department of Industrial Relations, appear to be 
desirable for the protection of laborers and for promoting and 
fostering amicable relations between employers and employees. 

Section 5. Transfer of Functions and Duties of Other Depart- 
ments and Agencies to the Department of Industrial Relations. 
All functions and duties heretofore assigned by law to any de- 
partment, board, bureau, commission, agency or office of the State 
but assigned by this Act to the Department of Industrial Rela- 
tions shall be performed by the Department of Industrial Rela- 
tions or by the Director of Industrial Relations or his authorized 
representative; and any such department, board, bureau, commis- 
sion, agency or office is hereby relieved of such functions and 
duties, except that the Executive Director appointed by the Un- 
employment Compensation Commission shall continue to perform 
the functions and duties heretofore required of the Unemployment 
Compensation Commission until such a time as the Director of 
Industrial Relations shall formally notify the Governor in writing 
that the Director of Industrial Relations is ready to assume the 
functions and duties of administering the Unemployment Com- 
pensation Law and until the date specified by the Governor in a 
declaration filed with the Secretary of State as being the date 
on which the transfer of such duties and functions to the Director 
of Industrial Relations shall become effective. 

The following sections, which provide for the specific transfer 
of certain functions and duties to the Department of Industrial 
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Relutions, are not intended to limit the generality of the foregoing 
provision, it being the intention of the Legislature in enacting this 
Act to bring together all such functions and duties in the Depart- 
ment of Industrial Relations for purposes of economy and effective 
administration. 

Section 6. Abolition of the Department of Labor and of the 
office of Commissioner of Labor: Transfer of their Functions and 
Duties to the Department of Industrial Relations. The Depart- 
ment of Labor and the office of Commissioner of Labor are hereby 
abolished, and their functions and duties are hereby transferred 
to and conferred upon the Department of Industrial Relations. 

Section 7%. Abolition of the Offices of Chief Mine Inspector 
‘and of Associate Inspectors and Transfer of the Functions and 
Duties to the Department of Industrial Relations; Exofficio 
Chairman of Board of Mine Examiners. The offices of Chief 
Mine Inspector for coal mines and of associate inspectors are here- 
by abolished and their functions and duties are hereby transferred 
to and conferred upon the Department of Industrial Relations. 
The Chief of the Division of the Department of Industrial Re- 
lations charged with the duty of inspecting mines or such other 
employee of that Division as the Director of Industrial Relations 
may designate shall be exofficio Chairman of the Board of Mine 
Examiners operating under the provisions of Chapter 41, Article 
1, of the Alabama Code of 1923. The Chief of the Division of the 
Department of Industriai Relations charged with the duty of in- 
specting and supervising the mining industry shall be stationed. 
in the city or town as near the center of such mining industry as 
is practical. 

Section 8. Abolition of the Unemployment Compensation Com- 
mission and Transfer of its Functions and Duties to the Director 
of Industrial Relations or His Authorized Representative and to 
the Board of Appeals. The Unemployment Compensation Com- 
mission of Alabama is hereby abolished. All of its functions and 
duties under and in the administration of the Unemployment 
Compensation Act, Act No. 447, General Laws of Alabama, ap- 
proved September 14, 1935, Acts of 1935, pp. 950-967, entitled, “An 
Act to create a system of unemployment compensation; to provide 
for an unemployment compensation fund; to provide for contribu- 
tions to such fund; to provide for benefit payments from such funds; 
to provide eligibility conditions for such benefits; to provide for the 
settlement of benefit claims; to provide for judicial review of dis- 
puted benefit claims; to create an Unemployment Compensation 
‘Commission and to provide for its appointment, compensation and 
prescribe its powers and duties; to provide for the appointment 
and compensation of other employees and the maintenance and 
other expenses of such Commission; to accept the benefit of an 
Act of Congress, approved June 6, 1933, enti‘led ‘An Act to provide 
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for the establishment of a national employment system and for 
cooperation with the states in the promotion of such system and 
for other purposes ;’ and to provide for the creation of an Alabama 
State Employment Service and to prescribe its powers, duties 
and functions; to authorize reciprocal benefit arrangements with 
other states or the Federal Government; to prohibit the waiver 
of rights and benefits arising hereunder; to limit attorneys’ fees. 
in cases arising under this Act; to regulate alienation of benefits; 
to provide penalties for failure to comply with or violations of this 
Act; to establish an Unemployment Administration Fund; to ap- 
propriate funds to maintain the same; and to retain the right to 
amend or repeal this Act,” as amended, are conferred upon the 
Director of Industrial Relations or his legally authorized repre- 
sentative as of the date specified in the declaration filed by the 
Governor with the Secretary of State, which declaration is pro- 
vided for in Section 5 of this act, except that of hearing and de- 
ciding appeals from decisions of Appeal Tribunals (provision for 
the creation and appointment of which Appeal Tribunals is con- 
tained in Section 14 (1) (a) of this Act) and except appeals pro- 
vided for in Section 14 (1) (g) of this Act, which functions and. 
duties are transferred to and conferred upon the Board of Appeals, 
hereinafter provided for. 

Section 9. Abolition of the Office of Compensation Commis- 
sioner and Transfer of his Functions and Duties to the Depart- 
ment of Industrial Relations. The office of Compensation Com- 
missioner is hereby abolished and all of the functions and duties. 
of the Compensation Commissioner (and of the Superintendent of 
Insurance as Ex-officio Compensation Commissioner and of the 
Director of the Department of Archives and History as ex-officio 
Compensation Commissioner) are hereby transferred to and con- 
ferred upon the Department of Industrial Relations. 

Section 10. Transfer of Funds. 

(a) Transfer of Appropriations or Grants. 

All appropriations, grants or allotments to any department, 
board, bureau, commission, agency or office of the State (including 
those abolished hereby) whether appropriated, allotted, or granted. 
by the State of Alabama or by the Federal Government or the 
Social Security Board or its successor or any other Federal. 
Agency, for the purpose of performing any of the functions or 
duties hereby transferred to and conferred upon the Department. 
of Industrial Relations or upon the Director of Industrial Rela-. 
tions are hereby transferred and assigned to the Department of 
Industrial Relations to be expended in the performance of its. 
functions and duties, except that appropriations, allotments, or 
grants made to the State of Alabama or the Unemployment Com-: 
pensation Commission or money received from other sources for: 
the administration of the Unemployment Compensation Law shall. 
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not be transferred to the Department of Industrial Relations until 
the date specified by the Governor in the declaration filed with 
the Secretary of State, as provided for in Section 5 of this Act 
as being the date on which the transfer of such duties and func- 
tions to the Director of Industrial Relations shall become effective. 
Subsequent to the abolishment of the Unemployment Compensa- 
tion Commission and prior to the transfer of the duties and func- 
tions of the Unemployment Compensation Commission to the 
Director of Industrial Relations all appropriations, allotments, or 
grants then on hand or made to the State of Alabama or the Un- 
employment Compensation Commission or money received from 
other sources for the administration of the Unemployment Com- 
pensation Law shall be expended by the Executive Director ap- 
pointed by the Unemployment Compensation Commission, and 
shall be expended according to the provisions of the Unemploy- 
ment Compensation Law and rules and regulations adopted by 
the Unemployment Compensation Commission pursuant to said 
Law. Anything herein to the contrary nothwithstanding, all ap- 
propriations heretofore and hereafter to be made for the adminis- 
tration of the Unemployment Compensation Law and all moneys 
heretofore or hereafter to be allotted or apportioned by the Federal 
Government or the Social Security Board or its successor or any 
other Federal Agency or received from any other source to or for 
the State of Alabama for the administration of the Unemployment 
Compensation Law shall be held and deposited in and credited to 
the Unemployment Compensation Administration Fund and ex- 
pended solely for such administration; and all appropriations 
heretofore or hereafter to be made for the promotion or main- 
tenance of a system of public Employment Offices and all moneys 
heretofore or hereafter to be allotted or apportioned by the Fed- 
eral Government or the United States Employment Service or its 
successor, or any other Federal Agency pursuant to the provi- 
sions of said Wagner-Peyser Act or other Act of Congress for 
the purpose of promoting or maintaining a system of public Em- 
ployment Offices shall be held or deposited in and credited to the 
Employment Service Fund and expended solely for the purpose 
of promoting and maintaining such assistance. 

(b) Unemployment Compensation Fund. 

The Unemployment Compensation Fund provided for in Sec- 
tion 3 (a) of the Unemployment Compensation Act as amended is 
transferred to the Department of Industrial Relations, to be ad- 
ministered by the Director of Industrial Relations, except, how- 
ever, that such transfer shall not be made until the date specified 
by the Governor in the declaration filed with the Secretary of 
State, as provided for in Section 5 of this Act as being the date 
on which the transfer of such functions and duties to the Director 
of Industrial Relations shall become effective. Subsequent to the 
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abolishment of the Unemployment Compensation Commission and 
prior to the transfer of the functions and duties of the Unemploy- 
ment Compensation Commission to the Director of Industrial Re- 
lations the Unemployment Compensation Fund shall be adminis- 
tered by the Executive Director appointed by the Unemployment 
Compensation Commission, and shall be administered according 
to the provisions of the Unemployment Compensation Law and 
rules and regulations adopted by the Unemployment Compensa- 
tion Commission pursuant to said law. 

Section 11. Transfer of Records, Equipment, etc., to the De- 
partment of Industrial Relations. All books, records, accounts, 
documents, papers, furniture, fixtures, supplies, material, equip- 
ment, and other personal property possessed or used by any de- 
partment, board, bureau, commission, agency or office of the 
State (including those abolished hereby) in connection with the 
performance of any of the functions or duties transferred to and 
conferred upon the Department of Industrial Relations by this 
Act are hereby transferred and assigned to the Department of 
Industrial Relations and shall be delivered upon the request of the 
Director of Industrial Relations. 

Section 12. Powers of the Director of Industrial Relations. 

(a) All functions and duties of the Department of Industrial 
Relations shall be exercised by the Director of Industrial Rela- 
tions acting by himself or by and through such administrative di- 
visions or such officers or employees as he may designate. ‘The 
Director of Industrial Relations shall have all power and author- 
ity necessary or convenient to carry out the functions and duties 
of the Department of Industrial Relations. In all cases in which 
the functions and duties of any other State department, board, 
bureau, commission, agency or office are herein transferred to and 
conferred upon the Department of Industrial Relations, all power 
and authority heretofore conferred upon any officer or employee 
of such department, board, bureau, commission, agency or office 
in connection with such functions and duties are hereby trans- 
ferred to and conferred upon the Director of Industrial Relations. 
The Director of Industrial Relations shall serve in every capacity 
with respect to such functions and duties as any such officer or 
employee. In the performance of such functions and duties and 
in the exercise of such powers and authorities, the Director. of In- 
dustrial Relations and all other officers and employees of the 
Department of Industrial Relations shall, however, be subject to 
all legal restrictions, limitations, conditions and penalties, civil 
and criminal with respect to the performance of such functions 
and duties and the exercise of such powers and authorities. All 
reports and statements required to be made to any such State 
Department, board, bureau, commission, agency or office shall 
hereafter be made to the.Department of Industrial Relations. 
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(b) It shall be the duty of the Director of Industrial Relations 
to administer the said Unemployment Compensation Act, as 
amended; and he shall have power and authority to adopt and 
enforce all reasonable rules and orders necessary or suitable to 
that end, require any reports and take any other action (consis- 
tent with the provisions of the said Unemployment Compensation 
Act, as amended) necessary or suitable to that end. Rules and 
regulations adopted by the Unemployment Compensation Com- 
mission prior to its abolishment by this Act shall remain in full 
force and effect until specifically modified, amended or repealed 
by the Director of Industrial Relations. 

Section 18. Creation of the Board of Appeals. There is hereby 
created and established the Board of Appeals for the Department 
of Industrial Relations. The Board of Appeals shall exercise its 
own judgment and discretion in all matters entrusted to it, and, 
to that extent, shall be entirely separate and distinct from and in- 
dependent of the Department of Industrial Relations, but it shall 
have offices with the Department of Industrial Relations, and an 
employee of the Department of Industrial Relations shall act as 
its clerk. All proper expenses of the Board of Appeals shall be 
paid from the appropriations to the Department of Industrial Re- 
lations in the same manner as expenses of the Department are paid. 
There shall be three members of the Board of Appeals, all of whom 
shall be appointed by the Governor, subpect to confirmation by the 
Senate, for a term of office of six years, or until their successors 
are appointed, except that the first appointments of members of the 
Board of Appeals shall be for terms of two, four and six years re- 
spectively. One member of the Board shall be a person who, on 
account of his previous employment or affiliations, shall be gen- 
erally classified as a representative of employers. One member 
of such Board shall be a person who, on account of his previous 
employment or affiliation, shall be generally classified as a repre- 
sentative of employees. One member of the Board shall represent 
the interest of the public, shall not be generally classified as a 
representative of employers or of employees, and the member rep- 
resenting the public shall be chairman of the Board of Appeals. 
Before entering upon the discharge of his duties, each member 
of the Board of Appeals shall take the constitutional oath of office. 
No. member of the Board of Appeals shall hold any other public 
office or be employed by the Federal Government,.the State or 
any county or municipal corporation. Members of the Board of 
Appeals shall receive no salary but shall be entitled to $10 each 
for each day or part thereof necessarily spent in the discharge of 
their official duties, plus a reasonable travel expense allowance, 
not exceeding that allowed to State employees. Members of the 
Board of Appeals shall be subject to impeachment as are other 
State officers. Vacancies for any reason shall be filled by appoint- 
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ment by the Governor for the unexpired term, and any appoint- 
ments made while the senate is not in regular session shall be ef- 
fective ad interim. 

No member of the Board of Appeals shall hear or determine 
an appeal in any case in which he is a directly interested party. 
The Board of Appeals shall not hear or determine any appeal un- 
less each of the three members thereof or their alternates are pres- 
ent. The Governor shall immediately, whenever it is shown to 
his satisfaction that a member of the Board of Appeals is disquali- 
fied for any reason or cannot attend a session of the Board of Ap- 
peals, appoint an alternate or alternates for the member or mem- 
bers so disqualified or absent. 

Section 14. Functions and Duties, Powers and Procedure of 
the Board of Appeals. The functions and duties of the Board of 
Appeals shall be as follows: 

(1) To hear and determine appeals under said Unemployment 
Compensation Law. : 

(a) ‘he Director of Industrial Relations shall, as soon as 
practicable, provide by rules or regulations, for the creation and 
organization of one or more Appeal Tribunals, consisting in each 
instance of an officer or an employee of the Department of In- 
dustrial Relations, which tribunals shall, after affording the 
parties reasonable opportunity for fair hearing, promptly hear and 
decide all appeals from determinations of any deputy of the De- 
partment of Industrial Relations on the validity or amount of any 
benefit claim. The parties including claimant’s most recent em- 
ployer shall be duly notified by mail of the tribunal’s decision, 
together with the reasons therefor. No person as an Appeal Tri- 
bunal shall participate in the hearing or disposition of any claim 
upon appeal thereof, if he is an interested party. At any such 
hearing all testimony shall be taken down, but need not be trans- 
cribed unless an appeal is applied for or taken. 

(b) Provisions for reviewing decisions of Appeal Tribunals 
on the validity or amount of any Unemployment Compensation 
benefit claim. The Board of Appeals may on its own motion at 
any time before a decision of an Appeal Tribunal becomes final, 
affirm, modify, or set aside any decision of an Appeal Tribunal 
on the basis of the evidence previously submitted in such case, 
or direct the taking of additional evidence, or may permit any 
person in interest to initiate further appeals before it. The Board 
of Appeals may remove to itself or transfer to another Appeal 
Tribunal the proceedings on any claim pending before an Appeal 
Tribunal. The Board of Appeals shall promptly notify by mail the 
persons in interest of its findings and decisions, together with the 
reasons therefor. 


JOURNAL OF THE HOUSE, 1939 889 


(c) The manner in which disputed claims shall be presented 
and the conduct of hearings and appeals before it shall be in ac- 
cordance with regulations prescribed by the Board of Appeals. 

(d) The decision of an Appeal Tribunal shall become final 
after the expiration of ten days from the date of notification pro- 
vided for in Section 14 (1) (a) hereof unless within that time 
application be made to the Board of Appeals for permission to 
appeal to the Board of Appeals. Unless such application is granted 
within ten days after its filing the applicant may, within the fol- 
lowing ten days, take an appeal from the decision of the Appeal 
Tribunal to the Circuit Court of the county of the residence of the 
claimant. 

(e) Limitation of Time for Appeals to Courts. Any decision of 
the Board of Appeals in the absence of an appeal therefrom as 
herein provided shall become final ten days after the date of noti- 
fication of mailing thereof. The Director of Industrial Relations 
shall be deemed to be a party to any judicial action involving any 
such decision. 

(f) Court Review. Within ten days after a decision of the 
Board of Appeals has been made and notification thereof has been 
given the claimant, the employer or a former employer in interest 
of claimant, the Director of Industrial Relations, or any other 
person in interest may secure a judicial review thereof by filing 
notice of appeal in the circuit court of the county of the residence 
of the claimant. Notice of appeal need not be verified, but shall 
state the grounds upon which a review is sought, and a copy there- 
of shall be filed in the office of the Director of Industrial Rela- 
tions, and such filing shall be deemed completed service on all 
parties. The Director of Industrial Relations shall forthwith mail 
one copy of such notice to each person in interest. The Clerk of 
the Board of Appeals shall certify and file with said court all 
documents and papers and a transcript of all testimony taken in 
the matter, together with the finding of fact and decision of the 
Appeal Tribunal or of the Board of Appeals as the case may be. 
No circuit court shall permit an appeal from a decision allowing or 
disallowing a claim from Unemployment Compensation benefits 
unless the decision sought to be reviewed is that of an Appeal 
Tribunal or the Board of Appeals. Trial in the Circuit Court 
shall be de novo. Such appeals shall be heard in a summary man- 
ner, and shall be given precedence over all other civil cases except 
cases arising under the Workmen’s Compensation Law of this 
State. An appeal may be taken from the decision of the Circuit 
Court in the same manner, as is provided in civil cases, except that 
such appeal must be taken within thirty days after final ruling of 
the Circuit Court. It shall not be necessary, in any judicial pro- 
ceeding under this paragraph, to enter exceptions to the rulings of 
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the Board of Appeals and no bond shall be required for entering 
such appeal. Upon the final determination of such judicial pro- 
ceeding, the Board of Appeals shall enter an order in accordance 
with such determination. 

(g) Any appeal from a determination of a deputy with respect 
to any claim, the amount or validity of which is or may be af- 
fected by any labor dispute or alleged labor dispute shall be by 
and before the Board of Appeals in the first instance: 

(2) To hold public hearings on proposed safety rules and regu- 
lations and amendments and repeals thereof, and to promulgate 
and publish such rules and regulations and amendments and re- 
peals as provided in this Act. 

(8) To hear and determine appeals from the finding of any 
officers or employees of the Department of Industrial Relations 
that any machine, tool, equipment (including steam boilers) or 
structure is in a dangerous condition or is not properly guarded or 
is dangerously placed when the discontinuance of the use thereof 
has been ordered. When such appeal is taken by a person af- 
fected by such order, no appeals shall be taken from such deter- 
mination of the Board of Appeals, except on questions of law or 
on the ground that the determination is not supported by the pre- 
ponderance of the evidence; and unless an appeal shall have been 
taken within ten days after the determination of the case by the 
Board of Appeals and after notice of such determination shall have 
been mailed by registered mail, postage prepaid, to the person 
affected by such order at the address furnished by him, or, if none 
shall have been furnished, at the address of his place of business, 
such an appeal shall be waived. Such appeals shall be taken to the 
Supreme Court. Any person affected by such order may, however, 
as an alternative to an appeal to the Board of Appeals, appeal to 
the Circuit Court of the County in which such machine, tool, quip- 
ment or structure is located, and trial in such court shall be de 
novo, and in such appeal the Director of Industrial Relations shall 
be styled as plaintiff and the party appealing as defendant and 
the burden of proof shall rest upon the Director. If any such 
person at the time of taking the appeal shall fail to request a jury, 
the trial shall be by the court without a jury. If any such person 
shall request an immediate hearing on such appeal and shall not 
request a jury trial, such appeal shall be a preferred case and 
shall be immediately heard and determined by any judge of said 
Court to whom application is made, at any location in said circuit. 
Either party shall have the right of appeal from the judgment or 
decree of the Circuit Court to the Supreme Court. Appeals from 
such finding of the Board of Appeals or of the Circuit Court shall 
be taken within ten days from the effective date of the same by 
filing a notice of appeal with the Clerk of the Board, or Clerk of 
the Circuit Court, as the case may be, which notice shall describe 
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the finding from which the appeal is taken, and a copy thereof 
shall forthwith be mailed to the Director of Industrial Relations by 
the Clerk. An appeal by the defendant from such finding shall 
operate to supersede the same if at the time of taking said appeal 
the party taking the same shall file with the notice of appeal a 
bond in such sum as the Board of Appeals or Judge of the Circuit 
Court as the case may be may: be, may prescribe, with sufficient 
surety to be approved by the Clerk of said Board or Court, as the 
case may be, payable to the Director of Industrial Relations with 
condition that the party appealing will prosecute said appeal to 
effect and if he fail therein will pay all damage which any person 
may sustain on account of any injury which may be proximately 
caused by the dangerous condition of the machine, tool, equipment 
or structure affected by such finding. 

Court Costs. All court costs shall be taxed against the party 
or parties against whom judgment is rendered and against the 
State when rendered against the Director of Industrial Relations. 

Section 15. Procedure of the Board of Appeals. The Board of 
Appeals shall have power and authority to prescribe its own pro- 
cedure. A full and complete record shall be kept of all proceed- 
ings before the Board of Appeals by the employee of the Depart- 
ment of Industrial Relations designated as its clerk. All testimony 
in any appeal case before the Board of Appeals shall be taken 
down by a stenographer, but need not be transcribed unless an 
appeal is taken to the courts. The testimony in hearings on safety 
rules and regulations, amendments and repeals thereof need not 
be recorded. ; 

Section 16. Sessions of the Board of Appeals. The Board of 
Appeals shall meet only at such times as the Director of Industrial 
Relations or the Governor shall determine a session to be in the 
public interest and notify the members thereof in writing stating 
the time of convention. The Board of Appeals shall remain in 
session no longer than is necessary to dispose of matters pending 
for their consideration and determination or other action. 

Section 17. ‘Duties of Employers as to Safety: Every em- 
ployer shall furnish employment which shall be reasonably safe 
for the employees engaged therein and shall furnish and use 
safety devices and safeguards and shall adopt and use methods 
and processes reasonably adequate to render such employment 
and the places where the employment is performed, including 
mines, reasonably safe for his employees and others who are not 
trespassers, and he shall do everything reasonably necessary to 
protect the life, health, and safety of his employees and others 
who are not trespassers. And every employer and every owner 
of a place of employment, place of public assembly or public 
building now or hereafter constructed, shall so construct, repair 
and maintain the same as to render it reasonably safe; provided, 
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however, that nothing herein contained shall be construed or ap- 
plied so as to impose upon any such owner any duties to his tenant, 
the members of his family, employees, guests or invitees or others 
entering upon the premises under the tenant’s title, or the public, 
not now imposed upon him by law. When used in this Act “em- 
ployer” includes every person, firm, corporation, partnership, joint 
stock association, agent, manager, representative, foreman or other 
person having control or custody of any employment, place of em- 
ployment or of any employee, but the terms of this Act shall not 
be construed to cover the employment of agricultural workers, or 
domestic servants. The word “employee” as used in this Act does 
not and shall not include agricultural workers or domestic servants. 
When used in this Act “safe” and “safety” as applied to any em- 
ployment or place of employment, place of public assembly, or 
public building shall mean “reasonably safe” or “reasonable 
safety” consistent with the lawful purpose of the use and occupancy 
of the place of employment, place of public assembly or public 
building and the inherent danger of the employment, the process, 
operation or situation involved, and, shall include conditions and 
methods of sanitation and hygiene reasonably necessary for the 
protection of the life, health and safety of the employees and others 
who are not tresspassers. 

Section 18. Prevention of Use of Dangerous Machines, Tools, 
Equipment, and Structures. If the Director of Industrial Rela- 
tions or his authorized representative finds that any machine, tool, 
equipment (including steam boilers), structure or any part there- 
of, is in a dangerous condition or is not properly guarded or is 
dangerously placed, he shall attach thereto a notice warning all 
persons against the use thereof and setting out in complete detail 
the condition which renders it unfit for service. If two other 
authorized representatives of the Director of Industrial Relations 
after inspection concur in such findings and sign said notice, such 
machine, tool, equipment or structure shall not thereafter be used 
until it is made safe or the required safeguards or safety appliances 
or devices as set forth in the notice attached thereto have been 
fully corrected and notice of such correction is sent to the De- 
partment of Industrial Relations by registered mail, accompanied 
by a certificate from a competent mechanic certifying the correc- 
tion of such defects. If after such notice has been so signed by 
three authorized representatives of the Department of Industrial 
Relations, any person operates, uses or permits the use of such 
machine, tool, equipment or structure, in addition to any penalty 
provided for violation of provisions of this Act, the Director of 
Industrial Relations may apply to the Circuit Court, in equity, of 
the county in which such machine, tool, equipment or structure, 
is located by petition setting forth the facts, including a copy of 
the notice attached to such machine, tool, equipment, or struc- 


JOURNAL OF THE HOUSE, 1939 893 


ture; and he shall be entitled to have a temporary injunction issue 
against such person or persons prohibiting the use thereof. No 
temporary injunction shall issue except upon a verified petition 
and no permanent injunction shall issue unless the judge hearing: 
the case shall make the same finding as is required by the Director 
of Industrial Relations or his authorized representatives. ‘The 
judge may, in his discretion, examine and view such machine, tool, 
equipment, or structure. Anything in this act to the contrary 
nothwithstanding, no criminal penalty shall attach to the viola- 
tion of any such notice of the Director of Industrial Relations or 
his authorized representatives, during the actual pending of any 
strike, lockout, or other labor dispute. The Director of Industrial 
Relations may and he is hereby authorized to permit the temporary 
use of any machine, tool, equipment or structure, found by three 
authorized representatives to be in a dangerous condition, danger- 
ously placed, or not properly guarded, for a reasonable time to be 
prescribed by him, in order that the owner or operator thereof 
may rectify such condition and during such time no penalty shall 
attach on account of the use of the same and the Director may 
extend such time or revoke such permission as the case may re- 
quire, and may remit any penalty which has attached on account 
of the use thereof. 

Section 19. Proposal of Rules and Regulations. Rules and 
regulations or amendments or the repeal thereof, except those af- 
fecting the administration of the Unemployment Compensation 
Law, may from time to time be proposed to the Board of Appeals 
by the Director of Industrial Relations or any officer or employee 
of the Department of Industrial Relations designated by him or 
any committee of employers, employees and experts appointed by 
him for that purpose. All such rules, regulations, and amendments 
shall be for the purpose of making more definite and certain the 
duties of employers as set forth in this Act and any rule, regulation 
or amendment, excepting those affecting administration of the 
Unemployment Compensation Law, which does not conform to the 
standards herein set forth shall be invalid. The promulgation, 
amendment, or repeal of rules and regulations affecting the ad- 
ministration of the Unemployment Compensation Law shall be by 
the Director of Industrial Relations in the manner prescribed by 
the Unemployment Compensation Law. The Director of Industrial 
Relations shall deliver to any person making application therefor 
a copy of all rules and regulations as from time to time promul- 
gated under any of the provisions of this Act. 

Section 20. Public Hearings on Proposed Rules and Regula- 
tions. Before any rule or regulation is adopted, amended or re- 
pealed by the Board of Appeals there shall be a public hearing 
thereon, notice of which shall be published at least once, not less 
than ten days prior thereto in a daily newspaper published in 
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Montgomery and in such other newspaper or newspapers as the: 
Board of Appeals may prescribe. Any person interested shall have: 
a right to be heard at such hearing. 

Section 21. Effective Date of Rules and Regulations; Publica-: 
tion. All rules and regulations and all amendments and repeals 
thereof by the Board of Appeals shall, unless otherwise prescribed 
by the Board of Appeals, take effect thirty days after the first pub- 
lication thereof and after a certified copy thereof shall have been 
filed in the office of the Secretary of State. Every such rule and. 
regulation adopted and every amendment and repeal thereof by 
the Board of Appeals shall be published in such manner as the 
Board of Appeals may determine. The Director of Industrial Rela- 
tions shall deliver a copy to every person making application there- 
for, and he shall include the text of each such rule or regulation, 
amendment or repeal thereof, in an appendix to the annual report 
of the Department of Industrial Relations next following the adop- 
tion, amendment or repeal of such rule or regulation. 

Section 22. Variations. If there shall be practical difficulties. 
or unnecessary hardships in carrying out a rule or regulation of 
the Board of Appeals, the Board may, after a public hearing, make 
a variation from such requirements if the spirit of the rule and law 
shall be observed. Any person affected by such rules, or his agent 
or attorney, may petition the Board for such variations, stating the 
ground therefor. The Board shall fix a date for hearing on such 
petition and give reasonable notice thereof to the petitioner. A 
properly indexed record of all variations made shall be kept by the 
clerk of the Board of Appeals in the office of the Department of 
Industrial Relations and open to public inspection. 

Section 23. Petition and Hearing. Any person in interest, his 
authorized agent or attorney may petition the Board of Appeals for 
a review of the validity or reasonableness of any rule or regulation 
adopted, amended or repealed by the Board of Appeals under the 
provisions of this Act. The petition shall be verified, shall be filed 
with the Board of Appeals and shall state the rule or regulation 
proposed to be reviewed and in what respect it is claimed to be 
invalid or unreasonable. The Board may join in one proceeding 
all petitions alleging the invalidity or unreasonableness of sub- 
stantially similar rules or regulations. The filing of such petition 
shall operate to stay all proceedings under such rule or regulation 
until the determination of such review. The Board of Appeals shall 
order a hearing if necessary to determine the issue raised or, if the 
issues have been considered in a prior proceeding, the Board of 
Appeals may, without a hearing, confirm its previous determina- 
tion. Notice of the time and place of hearing shall be given to the 
petitioner and such other person as the Board of Appeals may 
determine. If the Board of Appeals finds that the rule or regula- 
tion is invalid or unreasonable, it shall revoke or amend it. 
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Section 24. Review of Rules. Any employer, owner or other 
person in interest, being dissatisfied with any rule or regulation 
of the Board of Appeals, may commence an action in the Circuit 
Court of the County wherein such employer, owner or other person 
in interest resides, or has his or its principal place of business 
against the Director of Industrial Relations as defendant to enjoin 
and set aside any such rule or regulation on the ground that it is 
invalid or unreasonable. The defendant shall be served with a 
copy of the complaint. Service of the complaint may be made by 
serving a copy or second original by the sheriff or any deputy 
sheriff of any county wherein the Director of Industrial Relations 
may be found, or by filing a copy in the office of the Director of 
Industrial Relations. 

Section 25. Duty to Furnish Information: Keeping of Rec- 
ords; Access to Records. Every employer, or owner, shall fur- 
nish to the Department of Industrial Relations or the Board of 
Appeals any information which the Department of Industrial Rela- 
tions or the Board of Appeals is authorized to require, and shall 
make true and specific answers to all reasonable questions, whether 
submitted orally or in writing, authorized to be put to him. The 
Director of Industrial Relations and any authorized representative 
of the Department of Industrial Relations shall, for the purpose of 
examination, have access to and the right to copy from any book, 
account, record, pay roll, paper or documents relating to the em- 
ployment of workers in such manner as may be reasonable and at 
reasonable times. Information secured under the provisions of 
this section or section 10(g) of Unemployment Compensation Act, 
as amended, shall not be published or be open to public inspection 
in any manner revealing the employer’s or owner’s identity; and 
any officer, member or employee of the Department of Industrial 
Relations or the Board of Appeals guilty of violating this provision 
shall be subject to the penalties provided in this Act. Nothing in 
this section shall be construed to limit or restrict the provisions 
of Section 10(g) of the Unemployment Compensation Act, as 
amended, imposing duties upon employers or granting powers to 
the Director of Industrial Relations, as successor to the Unemploy- 
ment Compensation Commission. 

Section 26. Right of Entry. The Director of Industrial Rela- 
tions or his authorized representative shall have the power and 
authority to enter any place of employment, place of public as- 
sembly, or public building for the purpose of collecting facts and 
statistics relating to the employment of workers or for the purpose 
of making inspections to determine whether or not the labor law 
and laws relating to the relationship between employer and em- 
ployee and the rules and regulations adopted pursuant to the pro- 
visions of this Act are being observed. No employer or owner 
shall refuse to admit the Director of Industrial Relations or his 
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authorized representative to his place of employment, public build- 
ing or place of public assembly for the purpose of making any 
reasonable inspection or impede or obstruct him in making any 
reasonable inspection. 

Section 27. Power as to Witnesses. The Director of Indus- 
trial Relations, any officer of the Department of Industrial Rela- 
tions designated by the Director and the members of the. Board of 
Appeals, in the performance of any function or duty or the execu- 
tion of any power prescribed by law, shall have the power to ad- 
minister oaths, certify to official acts, take and cause to be taken 
depositions of witnesses, issue subpoenas, compel the attendance 
of witnesses and the production of papers, books, accounts, pay 
rolls, documents, records and testimony. In the event of the failure 
of any person to comply with any subpoena lawfully issued, or on 
the refusal of any witness to produce evidence or to testify as to 
any matter regarding which he may be lawfully interrogated, it 
shall be the duty of any court of competent jurisdiction or of the 
judge thereof, upon the application of the Director of Industrial 
Relations or any officer of the Department of Industrial Relations 
designated by the Director or any member of the Board of Ap- 
peals, to compel obedience by attachment proceedings for con- 
tempt, as in the case of disobedience of the requirements of a sub- 
poena issued for such court or a refusal to testify therein. 

Witness fees and other expenses involved in proceedings under 
this section shall be paid to the extent necessary, at rates specified 
by the Director of Industrial Relations, from the Unemployment 
Administration Fund, when such expenses are in connection with 
the administration of the Unemployment Compensation Law. 

Section 28. Enforcement. It shall be the duty of the Attorney 
General of the State and the several solicitors, upon the request of 
the Director of Industrial Relations or of any of his authorized 
representatives to prosecute any violation of any law, the adminis- 
tration or enforcement of which has been made a duty or function 
of the Department of Industrial Relations, or any rule or regula- 
tion adopted pursuant thereto. A solicitor’s fee of five dollars 
($5) shall be taxed as costs against any defendant convicted. 

Section 29. Penalties. Any person who violates or fails or 
refuses to comply with any requirement of this Act or any lawful 
rule or regulation of the Board of Appeals, adopted pursuant there- 
to for which no penalty has been otherwise provided, shall be guilty 
of a misdemeanor and upon conviction thereof shall be fined not 
less than ten dollars ($10) nor more than one hundred dollars 
($100) or shall be imprisoned for not exceeding six months, or both 
so fined and imprisoned, for each such offense. Each day such 
violation, omission, failure or refusal continues shall be deemed a 
separate offense. Any person who shall knowingly testify falsely, 
under oath, or shall knowingly make, give or produce any false 
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statement or false evidence under oath to the Director of Industrial 
Relations or an officer of the Department of Industrial Relations 
designated by him or to any member of the Board of Appeals shall 
be guilty of perjury. 

Section 30. Divisions of the Department of Industrial Rela- 
tions. The Director of Industrial Relations, with the approval of 
the Governor, may establish such division or divisions as may, in 
his discretion be necessary or desirable for the administration or en- 
forcement of any law or any rule or regulation with which the 
Department of Industrial Relations is charged or the performance 
of any of its functions or duties. Each division in the Department 
of Industrial Relations shall be headed by and be under the direc- 
tion, supervision and control of an officer, who shall be designated 
as the Chief of such Division. All Chiefs of Division shall be 
appointed by the Director of Industrial Relations with the approval 
of the Governor. Before entering upon the discharge of their 
duties, such Chiefs of Division shall take the constitutional oath of 
office. Salaries of such Chiefs of Division other than the Division 
charged with the duties arising under the Unemployment Com- 
pensation Law and the present State Employment Service shall 
be fixed by the Director of Industrial Relations, with the approval 
of the Governor, and shall be paid in the same manner and at the 
same time as the salaries of other State officers, but not one of 
such salaries shall exceed $4,500 per annum. Each of such officers 
shall devote his full time to his official duties and shall hold no 
other lucrative position while serving as such. The salary of the 
Chief of the Division charged with the duties arising under the 
Unemployment Compensation Law and the State Employment 
Service and the salaries of the Director of Unemployment Com- 
pensation and the Director of Employment Service shall be fixed 
by the Director of Industrial Relations, with the approval of the 
Governor and the Federal Agency or Agencies concerned, but not 
one of such salaries shall exceed $4,500 per annum. It is one of the 
purposes of this Act to coordinate in one division of the Department 
of Industrial-Relations, Unemployment Compensation and Employ- 
ment Service. The Unemployment Compensation unit and the Em- 
ployment Service unit shall be in one division of the Department of 
Industrial Relations under the direction of the chief of said Di- 
vision. Within said division, but subordinate to the chief thereof, 
there shall be a full-time salaried Director of Unemployment Com- 
pensation and a full-time salaried Director of Employment Service, 
except that the Chief of the Division may also act in the capacity 
of Director of one of the said units. 

Section 31. Employees of the Department of Industrial Rela- 
tions. The Director of Industrial Relations shall, with the ap- 
proval of the Governor, determine the number of employees needed 
for the efficient and economical performance of the functions and 
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duties of the Department of Industrial Relations and the salaries 
to be paid all such employees. All employees heretofore employed 
by any department, board, bureau, commission, agency or office of 
the State (including those abolished by this Act), in connection 
with any of the functions or duties which have been transferred to 
and conferred upon the Department. of Industrial Relations by this 
Act, the right to appoint or nominate such employees and all ap- 
propriations for the payment of such employees, are hereby trans- 
ferred and assigned to the Department of Industrial Relations. The 
Director of Industrial Relations shall, however, have the right to 
discharge any such employee if, in his discretion, he shall conclude 
that the services of such employee are not needed or that the 
efficiency of the Department will be increased by the replacement 
of such employee. All employees determined to be needed and 
not transferred from some other department, board, bureau, com- 
mission, agency or office of the State and employees to replace 
employees so transferred shall be appointed by the Director of 
Industrial Relations. 

The Director.of Industrial Relations is authorized and empow- 
ered to make such agreements as may be necessary or proper with 
the Social Security Board, the United States Department of Labor, 
or any other Agency, Department or Bureau of the Federal Gov- 
ernment with respect to the proration of salaries and expenses paid 
to employees of the Department of Industrial Relations, whose 
duties are not exclusively in the performance of the functions of 
the Unemployment Compensation Division. 

Section 32. Application of the Merit System Act. Anything 
in this Act to the contrary notwithstanding, all employees and 
officers of the Department of Industrial Relations (including the 
Chiefs of Division but not including the Director of Industrial Re- 
lations) shall be subject to the provisions of any law heretofore 
or hereafter enacted with respect to the method of selection and 
classification of State employees on a merit basis. Whether any 
such law shall have been heretofore or shall be hereafter enacted 
or not, however, the minimum standards that may be prescribed 
by the United States Employment Service or its successor with 
' respect to the selection and classification of officers and employees 
engaged in the performance of.any of the functions or duties of the 
Department of Industrial Relations having to do with the promo- 
tion and maintenance of a system of public employment offices, 
and the minimum standards that may be prescribed by the Social 
Security Board or its successor with respect to the selection and 
classification of officers and employees engaged in the perform- 
ance of any of the functions: and duties of the Department of In- 
dustrial Relations having to do with the administration of the Un- 
employment Compensation Law, shall be observed. 
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Section 33. Beginning of Operation of Department of Indus- 
trial Relations. The Department of Industrial Relations shall 
begin the performance of its functions and duties herein transferred 
to and conferred upon it as soon as practicable after the effective 
date of this Act and after the appointment and qualification of the 
Director of Industrial Relations, but each function or duty trans- 
ferred to and conferred upon the Director of Industrial Relations 
from some other department, board, bureau, commission, agency or 
office of the State (whether abolished by this Act or not) shall 
continue to be performed as before the effective date of this Act 
until the Director of Industrial Relations shall have notified the 
officer or employee in charge of such department, board, bureau, 
commission, agency or office that the Department of Industrial 
Relations is ready to assume the functions and duties of such 
department, board, bureau, commission, agency or office or some 
designated part of such duties or functions, at which time the 
transfer shall be effective, except that the Unemployment Com- 
pensation Law shall be administered in accordance with the pro- 
visions of Section 5 hereof, after the effective date of this Act and 
before the transfer of the functions and duties of the Unemploy- 
ment Compensation Commission to the Director of Industrial Rela- 
tions, as provided in Section 5 hereof. ; 

Section 34. Administrative Rule. The Director of Industrial 
Relations may prescribe such general rules and regulations for 
the conduct of the Department of Industrial Relations as he may 
deem necessary or expedient to give effect to the provisions of 
this Act. 

Section 35. Boards of Mediation. The Governor may, when- 
ever he considers it expedient, appoint a Board of Mediation con- 
sisting of three members, for the purpose of gathering facts and 
information and hearing evidence concerning the cause of any 
strike, lockout, or other dispute or disagreement between employees 
or between any employer and his employees, for the purpose of 
making recommendations for the peaceable solution thereof and, 
if the parties involved in such strike, lockout or other dispute or 
disagreement shall in writing submit to such Board such strike, 
lockout or other dispute or disagreement for arbitration, which 
written submission must contain an agreement to abide by the 
determination or award of the Board, then: also for the purpose 
of arbitrating such strike, lockout or other dispute or disagreement. 
One member of the Board shall be a person who, on account of his 
previous employment or affiliations, shall be generally classified as 
a representative of employers; one member of the Board shall be 
a person who, on account of his previous.employment or affilia- 
tions, shall be generally classified as a representative of employees; 
one member of the Board shall represent the interest of the public, 
shall not be generally classified as a representative of employers or 
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of employees, and the member representing the public shall be 
Chairman of the Board. The Governor may, if he so elects, serve 
as a member thereof, in which event the Governor shall represent 
the interests of the public and serve as Chairman of the Board. 
Members of such Board shall be paid their necessary travel ex- 
penses and $10 per day for each day the Board is necessarily in 
session, except that the Governor shall not be entitled to any such 
per diem allowance unless and only so long as the Board shall 
convene and sit in some place other than the City of Montgomery. 
The Board of Mediation shall have the same power and authority 
to subpoena witnesses and to compel the production of books, 
records, documents, and papers as the Director of Industrial Re- 
lations or the members of the Board of Appeals have under this 
Act, and the same power and authority to enter any place of em- 
ployment, place of public assembly or public building as the Di- 
rector of Industrial Relations has under this Act, but none of the 
above provisions shall be construed to include lists or membership 
rolls. The Board of Mediation shall make a finding of facts and 
a recommendation for settling such strike, lockout, or other dispute 
or disagreement, and, if such strike, lockout or other dispute or 
disagreement shall have been submitted for arbitration, a determina- 
tion or award, which may be enforced by any court in the same 
manner as other determinations or awards of matters submitted for 
arbitration. Such Board shall remain in session no longer than is 
necessary to accomplish the purposes for which it was appointed, 
and in no event more than (30) days in which to make a determina- 
tion, and the Board shall be allowed an additional ten (10) days 
time to make their findings of fact and a recommendation for set- 
tling such strike, lockout, or other dispute, or disagreement, and, 
as soon as it shall have rendered its findings of fact, recommenda- 
tion, determination or award, it shall be discharged. Copies of each 
finding of facts, recommendation, determination and award shall 
be submitted to the Governor, the Director of Industrial Relations 
and to each party or a representative of each party to such strike, 
lockout, dispute, or disagreement. Sections 7602 to 7607, inclusive, 
and Section 7612 of the Alabama Code of 1923 are hereby repealed. 

Section 36. Severability. If any provision of this Act or the 
application thereof to any person, circumstance or situation shall 
be adjudged invalid, such adjudication shall not affect any other 
provision of this Act, or the application of the provision with re- 
spect to which such adjudication shall have been made to any 
other person, circumstance, or situation. 

Section 37. Agreements with Federal Agencies. Nothing in 
this Act shall be construed or intended to prevent the Director of 
Industrial Relations from conforming, if not in comflict with the 
provisions of this Act, to minimum standards heretofore or here- 
after adopted or promulgated by the Social Security Board, the 


JOURNAL OF THE HOUSE, 1939 901 


Labor Department of the United States Government, or any other 
Agency of the Federal Government, for the administration of the 
Unemployment Compensation Law or Employment Service. 

The Director is hereby empowered and authorized to make 
such agreements, not in conflict with the provisions of this Act, 
with the Social Security Board, the United States Department of 
Labor, or any other Agency of the Federal Government, as may 
be necessary to conform to such minimum standards, or as may be 
necessary to conform to minimum standards adopted by the Social 
Security Board, the United States Labor Department, or any other 
Agency of the Federal. Government in connection with grants to 
the Department of Industrial Relations for the administration of 
the Unemployment Compensation Law or Employment Service. 

Section 38. Repeal. All laws and parts of laws in conflict 
with any provision of this Act are, to the extent of such conflict, 
hereby repealed, except that subsections (c) (d) (e) (f) (g) and 
(h) of Section 7 and subsection (a) of Section 8 of the Unemploy- 
ment Compensation Act, Act No. 447, General Laws of Alabama, 
approved September 14, 1935, Acts of 1935, pp. 950-967, entitled, 
“An Act to create a system of unemployment compensation; to 
provide for an unemployment compensation fund; to provide for 
contributions to such fund; to provide for benefit payments from 
such funds; to provide eligibility conditions for such benefits; to 
provide for the settlement of benefit claims; to provide for judicial 
review of disputed benefit claim; to create an Unemployment Com- 
pensation Commission and to provide for its appointment, com- 
pensation and prescribe its powers and duties; to provide for the 
appointment and compensation of other employees and the main- 
tenance and other expenses of such Commission; to accept the 
benefit of an Act of Congress, approved June 6, 1933, entitled ‘An 
Act to provide for the establishment of a national employment 
system and for cooperation with the states in the promotion of 
such system and for other purposes’; to provide for the creation 
of an Alabama State Employment Service and to prescribe its 
powers, duties and functions; to authorize reciprocal benefit ar- 
rangements with other states or the Federal Government; to pro- 
hibit the waiver of rights and benefits arising hereunder; to limit 
attorney’s fees in cases arising under this Act; to regulate aliena- 
tion of benefits; to provide penalties for failure to comply with or 
violations of this Act; to establish an Unemployment Administra- 
tion Fund to appropriate funds to maintain the same; and to retain 
the right to amend or repeal this Act,” as amended, are hereby 
repealed effective as of the date specified by the Governor in the 
declaration to be filed with the Secretary of State in accordance 
with the provisions of Section 5 of this Act. 

Section 39. Appropriation. There is hereby appropriated out 
of any funds in the State Treasury, not otherwise appropriated, 
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such amounts as may be necessary to carry out the provisions of 
this Act and to pay the salaries herein provided for and the ex- 
penses incurred hereunder. 


Yeas, 75; Nays, 0. 


Yeas: 
Mr. Speaker | Davis (Montgomery) Locke Robinson (St. Clair) 
Allen Dearman Lovelace Sadler 
Austin Dobbs Martin Segrest 
Bagley Doster Matthews (Jackson) Sherrer 
Ball Dominick Mayhall Smyer 
Barchard Ellis Miller Spence 
Barnes Garrett McCord Stallings 
Booth Gewin McDanal Stone 
Branyon Golson McGowin Taylor 
Brown (Lee) Graham Neighbors Thomas 
Carwile Hall Newman Tidmore 
Chewning Hardwick Owens Toomer 
Christopher Hare Payne Tucker 
Clayton Henson Petrey Welch 
Cobb Hill Phillips Weston 
Collier Jones Pitts White 
Cook Kaul Pool Wright 
Cope Langan Quarles Young 
Davis (Madison) Langley Robinson (Lowndes) —75 
MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has concurred in the following: 


H. J. R. 36. Resolved by the House, the Senate concurring, 
that when the two houses adjourn today they adjourn to meet on 
Tuesday March 7th, 1939. 


And returns same herewith to the House. 
J. E. Speight, 
Secretary. 


REPORT OF STANDING COMMITTEE ON ENGROSSED 
AND ENROLLED BILLS 


Mr. Speaker: 

Your Standing Committee on Engrossed and Enrolled Bills 
begs leave to report that said committee, in session, has compared 
the following engrossed bill with the original bill and finds same 
correctly engrossed, to-wit: 


By Mr. Welch: 


H. 42. To provide for the appointment of a joint committee 
to read and revise the manuscript of the New Code prepared in 
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part by Hon. Hugh Dent, and completed under contract with The 
Michie Company, The Harrison Company, and West Publishing 
Company, and to prescribe its duties and powers, and to fix the 
compensation of the committee and clerks, and provide for their 
pay and expense. 
Henry Neill Segrest, 
Chairman. 


The above and foregoing report of the Standing Committee on 
Engrossed and Enrolled Bills was concurred in and adopted. 


REPORT OF STANDING COMMITTEE ON ENGROSSED 
AND ENROLLED BILLS 


Mr. Speaker: 


Your Standing Committee on Engrossed and Enrolled Bills 
reports that it has examined the following House bills: 


H. 290. To fix the salary of the Judge of Probate of Montgom- 
ery County, Alabama, and to regulate the payment of same, and 
to provide for the selection of clerical help and other assistance to 
said Judge of Probate, and the manner of fixing their compensa- 
tion and paying the same, and to provide rules and regulations for 
the payment and conduct of such Judge of Probate, and to provide 
for an ex-officio clerk of the Board of Registrars, and to require 
said Judge of Probate to pay into the County Treasury of said 
County, all costs and charges and courts, fees and commissions 
authorized by law to be collected by said Judge of Probate as other 
moneys belonging to said County are paid. 


Also: 

H. 291. To repeal an Act entitled An Act to amend an Act 
entitled An Act, to fix the salary of the Judge of Probate in all 
Counties in this State, which may hereafter have a population of 
seventy-five thousand people and less than one hundred thousand 
people according to the last Federal Census or any such census 
which may hereafter be taken and to regulate the payment of 
same: To provide for the selection of clerical help and other 
assistance to said Judges of Probate and the manner of fixing their 
compensation and paying the same, and to provide rules and regu- 
lations for the payment and conduct of such Judge of Probate, 
and to provide for an election clerk to be appointed by said Judges 
of Probate, who shall also be ex-officio clerk of the Board of Regis- 
trars in said Counties, define his duties and fix his compensation: 
and to require all of said Judges of Probate to pay into the County 
Treasury of said Counties all costs, charges and courts, fees and 
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commissions authorized by law to be collected by said Judges of 
Probate as other moneys belonging to said Counties are paid. 


And finds same correctly enrolled. 
Henry Neill Segrest, 
Chairman. 


SIGNING OF BILLS 


The Speaker of the House in the presence of the House, im- 
mediately after the titles had been publicly read by the Clerk, the 
reading at length having been dispensed with by a two-thirds vote 
of a quorum present, signed the bills, the titles to which are set out 
in the above and foregoing report of the Standing Committee on 
Engrossed and Enrolled Bills. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has originated and passed the following bills and 
ordered same sent forthwith to the House without engrossment: 


By Mr. Hildreth: 

S. 149. To require the Warrant Commission, composed of the 
Governor, the State Comptroller and the Attorney General created 
under an Act of the Legislature approved April 17th, 1933, to issue 
to the Treasurer of the State of Alabama, as custodian of the 
public school fund collected under the levies provided under Sec- 
tions 256 and 260 inclusive of the Constitution of 1901, interest 
bearing warrants to be dated July 1, 1933 for the sum of $626,358.39 
as provided under said Warrant Act, being the sum represented by 
a like amount of warrants which are included in the amount of 
$16,943,357.12 of outstanding and unpaid warrants drawn on the 
treasury at the close of business on September 30th, 1932 upon 
which the Governor was authorized to pay interest under the terms 
of the warrant amendment to the Constitution of the State of 
Alabama proposed by Senate Bill No. 5 passed by the Senate of 
Alabama on April 4, 1933, and by the House of Representatives 
on April 14, 1933, and proclaimed ratified by the people of Alabama 
on August 2, 1933; and to provide for the payment of said warrants 
when issued out of the surplus of proceeds of Income Tax after 
provision has been made at any time for the payment of the next 
two maturing installments of interest, and the next maturing 
installment on principal of refunding bonds as provided under the 
Act of the Legislature of 1935 approved February 8th, 1935, and 
after provision has been made at any time for the payment of any 
other lawful charges against the proceeds of said Income Tax, and 
to repeal all laws in conflict with this Act. 
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Also: 
By Mr. Harris and Mr. Simpson: 

S. 142. To amend, by adding thereto Section 534 an Act entitled 
“An Act to further provide for the general revenue of the State 
of Alabama”, approved February 8th, 1939. 


SENATE MESSAGE 


The Senate Bills, the titles to which are set out in the above 
and foregoing Message from the Senate, were severally read one 
time and referred to appropriate standing committees as follows: 

Appropriations, S. 149. 

Ways and Means, S. 142. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has originated and passed the following bills and 
ordered same sent forthwith to the House without engrossment: 


By Mr. Johnston: 

S. 132. To amend subsection (f) of Section V of an act approv- 
ed February 8, 1939, entitled “An Act to further provide for the 
general revenue of the State of Alabama.” 


Also: 

By Mr. Calhoun: 

S. 159. To abolish the office of Clerk of the Court of Common 
Pleas of Dothan, Alabama, as it now exists; to create and establish 
the office of Clerk of the Court of Common Pleas of Dothan, 
Alabama; to make the Clerk of the Circuit Court of Houston Coun- 
ty, Alabama, ex-officio Clerk of said Court and to provide for his 
compensation; to provide for a bond for said Clerk and for the 
payment of the premium thereon; and to define his duties and 
powers. 


With notice and proof thereto attached and herewith exhibited 
as follows: 


NOTICE 


_ Notice is hereby given that application will be made to the Legislature 
of Alabama, at the January session of 1939, for the passage of an Act of which 
the following is the substance: 


A BILL TO BE ENTITLED AN ACT 


To abolish the office of Clerk of the Court of Common Pleas of Dothan, 
Alabama as it now exists; to create and establish the office of Clerk of the 
Court of Common Pleas of Dothan, Alabama; to make the Clerk of the Cir- 
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~ cuit Court of Houston County, Alabama, ex-officio Clerk of said Court and 
to provide for his compensation; to provide for a bond for said Clerk and for 
the payment of the premium thereon; and to define his duties and powers. 

Be it enacted by the Legislature of Alabama: 

Section 1. That the office of Clerk of the Court of Common Pleas of 
Dothan, Alabama, as it now exists, is abolished. 

Section 2. That there is hereby created and established the office of 
Clerk of the Court of Common Pleas of Dothan, Alabama. 

Section 3. That the Clerk of the Circuit Court of Houston County, 
Alabama, shall be ex-officio Clerk of the Court of Common Pleas of Dothan, 
Alabama, and shall receive as compensation for his services as such a salary 
‘of nine hundred dollars per annum, payable only out of the Inferior Court 
‘Fund of Houston County, Alabama, on warrant drawn by the Judge of Pro- 
bate of Houston County, in equal monthly installments. 

Section 4. Said ex-officio Clerk of said Court shall give bond in the 
penal sum of two thousand dollars, and with such surety as may be approved 
by the Judge of Probate of Houston County, payable to the State of Alabama, 
and conditioned to faithfully discharge the duties of such office and to pay 
all monies to the proper officers and persons to whom it is payable, and to 
faithfully account for all monies coming into his hands by virtue of his office. 
The Probate Judge of Houston County, Alabama, shall issue warrant, drawn 
on the said Inferior Court Fund of Houston County, Alabama, to pay the 
‘premium on the bond of the Clerk and Judge of said Court. 

Section 5. It shall be the duty of said ex-officio Clerk to keep the dock- 
ets, cash book and such other records as are, or may be, required to be kept 
by said Court of Common Pleas of Dothan, Alabama, and to purchase all 
dockets, stationery and supplies as may be necessary, the same to be paid for 
as is now provided by law, and to take affidavits and acknowledgments in all 
cases in which the authority to administer such oath or take such affidavit is 
not confined to some other officer, and to attend the session of this court and 
to collect all costs and fees in said Court, pay them to the proper persons to 
whom they belong, and to make a report on the first of each month, with a 
statement of all costs, fines and fees collected during the preceding month, 
and their distribution, and he shall have power to issue summons, writs, exe- 
cutions, approve bonds in civil cases, and issue all other civil process of which 
said Court has jurisdiction to try. 

Section 6. If any Section or provision of this Act is for any reason held 
to be unconstitutional such decision shall not affect the validity of the remain- 
ing portions thereof. 

Section 7. This Act shall become effective immediately upon its approval 
by the Governor. 


PUBLISHER’S AFFIDAVIT 


STATE OF ALABAMA 
COUNTY OF HOUSTON 
Personally appeared before the undersigned a Notary Public in and for 
‘said county and state James M. O’Neal, Office Manager of The Dothan 
Eagle, a newspaper published at Dothan, in Houston County, Alabama, who 
deposes and says on oath that a copy of the attached advertisement appeared 
once a week for four consecutive weeks on the following dates: February 
3, 10, 17, and 24, 1939 in The Dothan Eagle. 
(Signed) JAMES M. O’NEAL, 
Office Manager of The Dothan Eagle. 
Sworn to and subscribed before me this 25th day of February. 
JUANITA McQUAGGE, 
(Seal) Notary Public. 
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Also: 
By Mr. Johnston: 

S. 185. To amend Section 33, Chapter, II, Article I of an act 
approved July 10, 1935, entitled “An Act to provide for the general 
revenue of the State of Alabama”, 


Also: 
By Mr. Malone: 

S. 151. To further regulate and provide for the payment of 
pensions to Confederate Soldiers, Sailors and their widows and 
provide for the time when such payments are to be made. 


Also: 

By Mr. Elmore: 

S. 152. To authorize and empower the Commissioners Court 
of Pickens County, Alabama, to maintain, work and keep up all 
County roads which lead into and through the corporate limits 
of all municipal corporations in Pickens County, Alabama. 


With notice and proof thereto attached and herewith exhibited 
as follows: 


LEGAL NOTICE 


Notice is hereby given that I will introduce a local bill for Pickens 
County during the next session of the Legislature of Alabama, which bill in 
substances will be as follows: 

A bill to authorize and empower the ConiditesGiaes Court of Pickens 
County to maintain, work and keep up all County roads into and through 
the corporate limits of all Municipal Corporations in said County. 

V. W. ELMORE, 
State Senator for 14th Senatorial District of Alabama. 


STATE OF ALABAMA 
COUNTY OF PICKENS 

Before me, Naomi Carver, a Notary Public, in and for said County and 
State, personally appeared F. B. Powell, of Gordo, Alabama, who, being duly 
sworn by me deposes and says: 

That he is the owner and publisher of the Pickens Progressive Age, a 
weekly newspaper published in Gordo, Pickens County, Alabama and that 
the foregoing notice was duly published in the said Pickens Progressive Age 
in four consecutive issues of said newspaper, on January 12th, 1939, January 
19th, 1939, January 26th, 1939 and February 2nd, 1939. 

F. B. POWELL. 

Sworn to and subscribed before me this the 27th day of February, 1939. 

NAOMI CARVER, 
(Seal) ‘Notary Public. 


Also: 
By Mr Elmore: 

S. 1538. To authorize and empower the Commissioners Court. 
of Pickens County, Alabama, to appropriate money out of the 
general funds, or out of available funds, of the funds of said County 
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to build and maintain houses in the several precincts in said County 
for the purpose of holding elections therein. 


With notice and proof thereto attached and herewith exhibited 
as follows: 


LEGAL NOTICE 


Notice is hereby given that we will introduce a local bill for Pickens 
County during the next session of the Legislature of Alabama, which bill in 
substances will be as follows: 

A bill to authorize and empower the Commissioners Court of Pickens 
County to appropriate money out of the general funds or out of available 
funds to build houses in the several precincts in the County in which to hold 


elections therein. 
V. W. ELMORE, 
State Senator for 14th Senatorial District of Alabama. 
S. H. BALL, 
Representative for Pickens County. 


STATE OF ALABAMA \ 
COUNTY OF PICKENS 

Before me, Naomi Carver, a Notary Public, in and for said County and 
State, personally appeared F. B. Powell, of Gordo, Alabama, who, being duly 
sworn by me deposes and says: 

That he is the owner and publisher of the Pickens Progressive Age, a 
weekly newspaper published in Gordo, Pickens County, Alabama, and that 
the foregoing notice was duly published in the said Pickens Progressive Age 
in four consecutive issues of said newspaper, on January 12th, 1939, January 
19th, 1939, January 26th, 1939 and February 2nd,-1939. ¥.R. POWEL 


Sworn to and subscribed before me this the 27th day of Pebeiee 1939. 


NAOMI CARVER, 
(Seal) Notary Public. 


J. E. Speight, 
Secretary. 


SENATE MESSAGE 


The Senate bills, the titles to which are set out in the above 
and foregoing Message from the Senate, were severally read one 
time and referred to appropriate.Standing Committees as follows: 


Ways and Means, S. 132; S. 185. 
Local Legislation # 1, S. 159; S. 152; S. 153. 
Pensions and Soldier’s Home, S. 151. 
MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and passed the following bill and 
ordered same sent forthwith to the House. 
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By Mr. Booth: 

S. 148. To regulate the fees charged in misdemeanor cases 
cognizable in justice of the peace courts which are tried in county 
courts, inferior courts, law and equity courts or courts of like juris- 
diction where the defendant pleads guilty and no appeal is taken, 
including misdemeanor cases for violations of the State Highway 
Code, the State Highway Patrol Act and the rules of the road; 
to prohibit the taxation and collection of a solicitor’s fee in such 
cases; and to repeal all laws and parts of laws, general, special 
and local, in conflict herewith. 

J. E. Speight, 
Secretary. 


SENATE MESSAGE 


The Senate bill, the title to which is set out in the above and 
foregoing Message from the Senate, was read one time and re- 
ferred to an appropriate Standing Committee as follows: 


Claims and Fees, S. 148. 
BILLS ON THIRD READING 


H. 293. To provide that the proceeds of the excise tax levied 
by Schedules 138.1 and 138.3 of Section 348 of Chapter I of Article 
XIII of an Act entitled “An Act to Provide for the General Reve- 
nue of the State of Alabama,” approved July 10, 1935, commonly 
known as the lubricating oil tax, shall when collected be covered 
into the State treasury to the credit of the State Highway Patrol 
Fund, and to repeal all laws and parts of laws, general, special or 
local, in conflict herewith. 


Was taken up. 


Mr., Mayhall offered the following amendment to the bill, H. 
293: 

Amendment to H. 293 by Mr. Mayhall: 

Amend the title and the body of H. 293 by striking therefrom 
the words and figures “Schedules 138.1 and 138.3” where they ap- 
pear in both the title and the body and substitute in lieu thereof 
in both the title and the body the words and figures “Schedule 
138.1.” 


And the amendment offered by Mr. Mayhall to the bill, H. 
298, was adopted. 
Yeas, 77; Nays, 0. 
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Yeas: 


Mr. Speaker Devers Matthews (Jackson) Robinson (St. Clair) 
Allen Doster Mayhall Sadler 
Austin Dominick Megginson ~ Scott 
’ Bagley Ellis Miller Segrest 
Barchard Flowers McCord Sessions 
Barnes Garrett McDanal Sightler 
Booth Gewin Nation Smyer 
Braryon Golson Neighbors Spence 
Brown (Lee) Graham Newman Stallings 
Carwile Green Norman (Bullock) Taylor 
Christopher Gwin Norman (Lowndes) Thomas 
Clayton Hardwick Owens Tidmore 
Cobb Hare Payne Toomer 
Collier Hill Petrey Tucker 
Cook Kaul Phillips Welch 
Cope Langan Pitts Whigham 
Davis (Madison) Langley Pool Wood 
Davis (Montgomery) Locke Quarles Wright 
Dearman Lovelace Robinson (Lowndes) Young 
Delony —77 


And said bill: 

H. 293. To provide that the proceeds of the excise tax levied 
by Schedules 138.1 and 138.3 of Section 348 of Chapter I of Article 
XIII of an Act entitled “An Act to Provide for the General Reve- 
nue of the State of Alabama,” approved July 10, 1935, commonly 
known as the lubricating ‘oil tax, shall when collected be covered 
into the State treasury to the credit of the State Highway Patrol 
Fund, and to repeal all laws and parts of laws, general, special or 
jocal, in conflict herewith. 

As amended by the amendment offered by Mr. Mayhall, was 
read a third time at length and passed. 


Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Graham Nation Sherrer 
Booth Green Neighbors Sightler 
Brown (Lee) Hardwick Newman Smyer 
Carwile Hare Norman (Bullock) = Snyder 
Christopher Hill Norman (Lowndes) Spence 
Clayton Hodo Owens Stallings 
Cobb Kaul Payne Stone 
Collier Langan Petrey Taylor 
Cook Langley Phillips Thomas 
Davis (Madison) Locke Pitts Tidmore 
Davis (Montgomery) Lovelace Quarles ‘Toomer 
Delony Mayhall Robinson (.owndes) Tucker 
Devers Megginson Robinson (St. Clair) Welch 
Dobbs Miller Sadler Whigham 
Doster McCord Scott Wood 
Ellis McDanal Segrest Wright 
Flowers McGowin Sessions Young 


Golson —69 
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H. 308. To amend Section XI of an Act entitled “An Act to 
‘create a Department of Commerce for the State of Alabama; to 
prescribe its powers and duties; to provide for the appointment of 
a Director of the Department of Commerce; to transfer to the De- 
partment of Commerce, to be exercised by it and its subordinate 
Bureaus, all powers, duties, functions, authority, employees, ap- 
propriations and property now vested in and relating to the Bank- 
ing Department, the Banking Board, the Building and Loan Boacd, 
the Superintendent of Banks, the Building and Loan Commission- 
er, the Bureau of Insurance, the Superintendent of Insurance and 
the Fire Marshal Ex-officio; to repeal all laws in conflict here- 
with,” approved February 9, 1939, to provide sufficient appropria- 
tions for the payment of the salaries of the officers and employees 
therein provided for and the expenses incurred thereunder. 


Was taken up. 
Mr. Thomas offered the following substitute for the bill, H. 308. 
Substitute for House bill 308: 


A BILL 


To be entitled An Act to amend the title and body of an Act 
entitled “An Act to create a Department of Commerce for the State 
of Alabama; to prescribe its powers and duties; to provide for 
the appointment of a Director of the Department of Commerce; 
to transfer to the Department of Commerce, to be exercised by it 
and its subordinate Bureaus, all powers, duties, functions, authority, 
employees, appropriations and property now vested in and relat- 
ing to the Banking Department, the Banking Board, the Building 
and Loan Board, the Superintendent of Banks, the Building and 
Loan Commissioner, the Bureau of Insurance, the Superintendent 
of Insurance and the Fire Marshal Ex-officio; to repeal all laws in 
conflict herewith,” approved February 9, 1939, so as to read as fol- 
lows: 

Be it enacted by the Legislature of Alabama: 

Section A. That the title and body of an Act entitled “An Act 
to create a Department of Commerce for the State of Alabama; to 
prescribe its powers and duties; to provide for the appointment of 
a Director of the Department of Commerce; to transfer to the 
Department of Commerce, to be exercised by it and its subordinate 
Bureaus, all powers, duties, functions, authority, employees, ap- 
propriations and property now vested in and relating to the Bank- 
ing Department, the Banking Board, the Building and Loan Board, 
the Superintendent of Banks, the Building and Loan Commission- 
er, the Bureau of Insurance, the Superintendent of Insurance and 
the Fire Marshal Ex-officio; to repeal all laws in conflict herewith,” 
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approved February 9, 1939, be and the same is hereby amended so 
as to read as follows: “An Act to create a Department of Com- 
merce for the State of Alabama; to prescribe its powers and duties; 
to provide for the appointment of a Director of the Department of 
Commerce and to prescribe his duties, functions, powers and au- 
thority; to transfer to the Department of Commerce, to be exer- 
cised by it and its subordinate Bureaus, all powers, duties, func- 
tions, authority, employments, appropriations and property now 
vested in and relating to the Banking Department, the Banking 
Board, the Superintendent of Banks, the Bureau of Insurance, the 
Superintendent of Insurance, the Fire Marshal Ex-officio, the 
Building and Loan Department, the Building and Loan Board, and 
the Building and Loan Commissioner; and to repeal all laws in 
conflict herewith. 


Be it enacted by the Legislature of Alabama: 

“Section I. There is hereby created a Department of Com- 
merce for the State of Alabama with subordinate bureaus and di- 
visions as hereinafter provided. 

Section II. The Department of Commerce shall consist of a 
Bureau of Banking, a Bureau of Insurance and a Bureau of Build- 
ing and Loan. 

Section III. ‘he Bureau of Banking shall consist of: (a) a 
Banking Board of four members who shall be qualified, appointed, 
hold office and receive the same compensation as now provided 
by law for members of the Banking Board; (b) a Superintendent 
of Banks who shall be the chief officer of the Ranking Bureau 
and who shall be qualified, appointed and hold office as may be 
provided by law for the Superintendent of Banks, and who shall 
be ex-officio a member and chairman of the Banking Board; (c) 
such subordinate Divisions and employments as are herein pro- 
vided for. 

Section IV. The Bureau of Insurance shall consist of: (a) a 
Superintendent of Insurance who shall be the chief officer of the 
Bureau of Insurance and who shall be qualified, appointed and 
hold office as may be provided by law for the Superintendent of 
Insurance and who shall be Fire Marshal Ex-officio; (b) such 
subordinate Divisions and employments as are herein provided for. 

Section V. The Bureau of Building and Loan shall consist of: 
(a) a Building and Loan Board of three members who shall be 
qualified, appointed, hold office and receive the same compensa- 
tion as now provided by law for members of the Building and 
Loan Board; (b) a Commissioner of Building and Loan who shall 
be the chief officer of the Bureau of Building and Loan and who 
shall be ex-officio a member and chairman of the Building and 
Loan Board and who shall be the same person who is appointed 
Superintendent of Banks; (c) such subordinate Divisions and em- 
ployments as are herein provided for. 


JOURNAL OF THE HOUSE, '1939 913 


Section VI. The Governor shall appoint a Director of the De- 
partment of Commerce who may be Superintendent of Banks or 
Superintendent of Insurance. If either the Superintendent of 
Banks or the Superintendent of Insurance is appointed Director 
of the Department of Commerce, he shall only receive the com- 
pensation provided for the office of the Director of the Department 
of Commerce. The Director shall be the chief executive officer of 
the Department of Commerce and all of the powers, authority and 
duties vested in the Department of Commerce shall be exercised 
by the several Bureaus thereof under the supervision of the Di- 
rector thereof. 

Section VII. All powers, authority, duties and functions now © 
by law vested in, conferred upon or required to be exercised by the 
Banking Department of the State of Alabama, the Banking Board 
of the State of Alabama and the Superintendent of Banks are here- 
by transferred to, vested in and conferred upon the Bureau of 
Banking of the Department of Commerce as herein created. 

Section VIII. All powers, authority, duties and functions now 
by law vested in, conferred upon or required to be exercised by 
the Bureau of Insurance, the Superintendent of Insurance and the 
Fire Marshal Ex-officio are hereby transferred to, vested in and 
conferred upon the Bureau of Insurance of the Department of 
Commerce as herein created. 

Section IX. All powers, authority, duties and functions now 
by law vested in, conferred upon or required to be exercised by the 
Building and Loan Department of the State, the Building and Loan 
Board and the Building and Loan Commissioner are hereby trans- 
ferred to, vested in and conferred upon the Bureau of Building 
and Loan of the Department of Commerce as herein created. 

Section X. The Department of Commerce shall be charged 
with the execution of all laws now in force or which may here- 
after be enacted relating to corporations and individuals doing or 
carrying on a banking business in the State and all laws now in 
force or which may hereafter be enacted, relating to insurance, in- 
surance companies, associations, exchanges and societies and their 
agents and representatives doing business in the State and all such 
laws relating to building and loan associations doing business in 
this State and all such laws relating to the office of Fire Marshal 
Ex-officio. 

Section XI. All books, records, accounts, documents, papers, 
furniture, fixtures, supplies, material, equipment and other per- 
sonal property and all lands, buildings and other real property pos- 
sessed or used by, and all appropriations made: for, any depart- 
ment, board, bureau, commission, agency or office of the State, the 
functions and duties of which are transferred to and conferred 
upon the Department of Commerce by this Act, are hereby trans- 
ferred and assigned to the Department of Commerce and shall be 


914 JOURNAL OF THE HOUSE, 1939 


delivered to or otherwise made available to the Director of Com- 
merce upon his request. 

Section XII. The Director of the Department of Commerce 
shall, with the approval of the Governor, determine the number 
of employees needed for the efficient and economical performance 
of the functions and duties of the Department of Commerce. All 
employments heretofore existing in any department, Board, bureau, 
commission, agency or office of the State, the functions and duties 
of which are transferred to and conferred upon the Department of 
Commerce by this Act, the right to appoint or nominate employees 
thereto and all appropriations for the payment of such employees, 
are hereby transferred and assigned to the Department. of Com- 
merce. The Director of Commerce shall, however, have the right 
to discharge any such employee, if, in his discretion, he shall con- 
clude that the services of such employee are not needed or that 
the efficiency of the Department will be increased by the replace- 
ment of such employee. Employees determined to be needed and 
not transferred from some other department, board, bureau, com- 
mission, agency or office of the State, and employees to replace 
any employees so transferred, shall be appointed by the Director of 
Commerce. 

Section XIII. Anything in this Act to the contrary notwith- 
standing, all employees and officers of the Department of Com- 
merce, including the Chiefs of Bureaus, shall be subject to the 
provisions of any law with respect to the method of selection and 
classification of State employees which is now, or hereafter may 
be, in force and effect. 

Section XIV. If any section, paragraph, sentence, clause, 
phrase, word or part of this Act be held invalid by any court of 
competent jurisdiction such action shall not affect the remainder 
of this Act. 

Section XV. All laws and parts of laws in conflict herewith 
are hereby repealed.” 

Section B. This Act shall become effective upon its passage 
and approval by the Governor or its otherwise becoming a law. 


And the substitute offered by Mr. Thomas for the bill, H. 308, 
was adopted. 


Yeas, 64; Nays, 0. 


Yeas: 

Mr. Speaker Brown (Lee) Delony Hodo 
Allen Chewning Doster Jones 
Austin Christopher Ellis Kaul 
Bagley Clayton Flowers Langan 
Barchard Collier Garrett Langley 
Barnes Cook Golson Locke 
Booth Davis (Madison) Hall Lovelace 


Branyon Dearman Hardwick Mayhall 
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Megginson Payne Scott Taylor 
Miller Petrey Sessions Thomas 
McCord Phillips Sherrer Tidmore 
Nation Pitts Sightler Tucker 
Neighbors Quarles Smyer Wallace 
Newman Robinson (Lowndes) Spence Welch 
Norman (Lowndes) Robinson (St. Clair) Stallings Wright 
Owens Sadler Stone Young 


—64 

And said bill: 

H. 308. To amend Section XI of an Act entitled “An Act to 
create a Department of Commerce for the State of Alabama; to 
prescribe its powers and duties; to provide for the appointment of 
a Director of the Department of Commerce; to transfer to the De- 
partment of Commerce, to be exercised by it and its subordinate 
Bureaus, all powers, duties, functions, authority, employees, ap- 
propriations and property now vested in and relating to the Bank- 
ing Department, the Banking Board, the Building and Loan Board, 
the Superintendent of Banks, the Building and Loan Commission- 
er, the Bureau of Insurance, the Superintendent of Insurance and 
the Fire Marshal Ex-officio; to repeal all laws ‘in conflict here- 
with,” approved February 9, 1939, to provide sufficient appropria- 
tions for the payment of the salaries of thé officers and employees 
therein provided for and the expenses incurred thereunder. 


As amended by the substitute offered by Mr. Thomas, was read 
a third time at length and passed. 
Yeas, 64; Nays, 0. 


Yeas: 

Mr. Speaker Delony Megginson Scott 
Allen Doster Miller Sessions 
Austin Ellis McCord Sherrer 
Bagley Flowers Nation Sightler 
Barchard Garrett Neighbors Smyer 
Barnes Golson Newian Spence 
Booth Hall Norman (Lowndes) Stallings 
Branyon Hardwick Owens Stone 
Brown (Lee) Hodo Payne Taylor 
Chewning Jones Petrey Thomas 
Christopher ° Kaul Phillips Tidmore 
Clayton Langan Pitts Tucker 
Collier Langley Quarles Welch 
Cook Locke Robinson (Lowndes) Weston 
Davis (Madison) Lovelace Robinson (St. Clair) Wright 
Dearman Mayhalti Sadler Young 


=a6f 


H. 366. In relation to the public school systems of Alabama: 
to make an emergency appropriation for the purpose of extending 
the school term of the State and to provide for its apportionment. 


Was taken up. Mr. Sessions offered the following amendment 
to the bill, H. 366: 
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AMENDMENT TO H. 366 BY MR. SESSIONS 


Amend Section 1 of said H. B. 366 by striking therefrom the 
figures ‘$2,268,000.00” and by inserting in lieu thereof the follow- 
ing figures: “$1,443,000.00”. 


And the amendment offered by Mr. Sessions to the bill, H. 366, 
was adopted. 
Yeas, 78; Nays, 2. 


Yeas: : 

Mr. Speaker Dobbs Matthews (Jackson) Segrest 
Allen Doster Mayhall Sessions 
Austin Ellis Miller Sightler 
Bagley Flowers Nation Smyer 
Barchard Garrett Neighbors Snyder 
Barnes Gewin Newman Stallings 
Booth Golson Norman (Bullock) Stone 
Branyon Graham Norman (Lowndes) Taylor 
Carwile Green Owens Thomas 
Chewning Hall Payne Tidmore 
Christopher Hardwick Petrey Toomer 
Clayton Hill Phillips Tucker 
Cobb Hodo Pool Waldrop 
Collier Jones Robinson (-owndes) Wallace 
Cook Kaul Pitts Welch 
Davis (Madison) Langan Robinson (St. Clair) Weston 
Davis (Montgomery) Langley Sadler Whigham 
Dearman Locke Sanderson Wright 
Delony Lovelace Scott Young 
Devers Mathews (Clarke) —78 
Nays: Messrs.: Quarles, Sherrer. ; mss 


Mr. Sessions offered the following amendment to the bill, H. 366. 
AMENDMENT TO H. B. 366, BY MR. SESSIONS 


Amend Section 3 of said H. B. 366 by adding at the end thereof 
the following: 


“Provided, that the appropriation herein made shall be avail- 
able only when in the opinion of the Governor the condition of the 
Treasury will permit, and shall be paid out only upon the ap- 
proval of the Governor.” 


And the amendment offered by Mr. Sessions to the bill, H. 366, 
was adopted. 
Yeas, 79; Nays, 0. 


Yeas: 

Mr. Speaker Barchard Chewning Collier 

Allen Booth Christopher Cook 

Austin Branyon Clayton Davis (Madison) 


Bagley Brown (Lee) Cobb Davis (Montgomery) 


Dearman 
Delony 
Dobbs 
Doster 
Dominick 
Ellis 
Flowers 
Garrett 
Golson 
Hall 
Hardwick 
Hare 
Hill 
Langan 
Langley 
Locke 
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Lovelace 

Mathews (Clarke) 
Matthews (Jackson) 
Mayhall 
Megginson 

Miller 

McCord 

McDanal 
McGowin 

Nation 

Neighbors 
Newman 

Norman (Bullock) 
Norman (Lowndes) 
Owens 

Payne 


Petrey 

Phillips 

Pitts 

Pool 

Quarles 

Robinson (Lowndes) 
Robinson (St. Clair) 
Sadler 

Sanderson 

Scott 

Segrest 

Sessions 

Sherrer 

Sightler 

Smyer 

Snyder 
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Stallings 
Stone 
Taylor 
Thomas 
Tidmore 
Toomer 
Tucker 
Waldrop 
Wallace 
Welch 
Weston 
Whigham 
Wood 
Wright 
Young 
—79 


Mr. Hare moved that the further consideration of the bill, H. 
366, be postponed until the 25th legislative day, and on motion of 
Mr. Miller the motion of Mr. Hare was tabled. 


And said bill: 


H. 366. 


In relation to the public school systems of Alabama: 


to make an emergency appropriation for the purpose of extending 
the school term of the State and to provide for its apportionment. 


As amended by the amendments offered by Mr. Sessions, was 
read a third time at length and passed. 


Yeas, 85; Nays, 3. 


Yeas: 

Mr. Speaker Dobbs Mayhall Segrest 
Allen Doster Megginson Sessions 
Austin Dominick Miller Sherrer 
Bagley Ellis McCord Sightler 
Barchard Flowers McDanal Smyer 
Barnes Garrett McGowin Snyder 
Booth Gewin Nation Spence 
Boswell Golson Neighbors Stallings 
Branyon Graham Newman Stone 
Brown (Lee) Green Norman (Bullock) Thomas 
Carwile Hall Norman (Lowndes) “Tidmore 
Chewning Hardwick Owens oomer 
Christopher Hill Payne Tucker 
Clayton Hodo Petrey Waldrop 
Cobb Jones Phillips Wallace 
Collier Kaul Pitts —~ Welch 
Cook Langan Quarles Weston 
Davis (Madison) Langley Robinson (St. Clair) Whigham 
Davis (Montgomery) Locke Sadler Wood 
Dearman Lovelace Sanderson Wright 
Delony Matthews (Jackson) Scott Young 
Devers —85 
Nays: Messrs.: Hare, Mathews (Clark), Robinson (Lowndes). — 3 
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MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has concurred in and adopted the amendment Pro- 
posed by His Excellency, the Governor, to the bill: 


H. 72. To create a Department of Finance of the State of 
Alabama and to provide for its personnel, powers, functions and 
duties and the performance thereof; to provide for the transfer tuo 
the Department of Finance of certain powers, functions and duties, 
appropriations, books, records, accounts, documents, papers, fur- 
niture, fixtures, supplies, matcrial, equipment and other personal 
property, and employees from all departments and agencies of 
the State which now have any functions and duties conferred upon 
the Department of Finance by this Act, including, among others, 
the Department of Examiners of Accounts, the Division of De- 
partmental and County Audits in the office of the State Comp- 
troller, the State Auditor, the State Department of Public Wel- 
fare, the State Treasurer, the Sinking Fund Commission, the State 
Comptroller, the office of the State Comptroller, the State Board 
of Administration, the Secretary of State, the Governor, the Secre- 
tary to the Governor, and the Public Works Board of Alabama; 
to abolish the Department of Examiners of Accounts, the Division 
of Departmental and County Audits in the office of the State Comp- 
troller, the Sinking Fund Commission, the office of the State Comp- 
troller, the Public Works Board of Alabama; to provide for the 
administration, management, supervision and control and the kecp- 
ing of the records and accounts relating to the fiscal affairs and 
the fiscal procedure of the State, the drawing of warrants on the 
State Treasury, the preparation and execution of the budget, the 
making of budget allotments, the preparation of revenue and ap- 
propriation bills, the acquisition and distribution of personal prop- 
erty, the providing of printing and binding, the management and 
servicing of the State Capitol and other buildings and property 
owned or leased by the State in the City of Montgomery, the in- 
surance of all State property, the providing of postage service, 
telephone services and certain personal services, the examination 
and audit of the records and accounts, and the supervision and con- 
trol of and assistance in connection with the purchases, revenue, 
taxation, budgets, indebtedness and other obligations and the fi- 
nances of the counties, municipal corporations, political subdivisions 
and local public bodies in the State, the making of financial studies 
and reports and the making of the annual financial report of the 
State, all by the Department of Finance; and to provide penalties 
and punishments for the violations of any of the provisions of this 
act; to repeal sections 1 to 9A, inclusive, of the Budget and Fi- 
nancial Control Act of 1932, and other provisions of law in-conflict 
with any provision of the Act to the extent of such conflict. 
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By a majority of the whole number elected to the Senate, said 
vote being: Yeas, 31; Nays, 0. 


And said bill, H. 72, as thus amended by the amendment of His 
Excellency, the Governor, was again read a third time at length 
and passed by a vote of a majority of the whole number elected 
to the Senate, said vote being: Yeas, 31; Nays, 0. 


And returns same herewith to the House. 
J. E. Speight, 
Secretary. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 


The Senate has adopted the following resolution and ordered 
same sent forthwith to the House: 


By Mr. McCall: 

S. J. R. 58. WHEREAS, Upon the formation of the United 
States of America, the States, as independent sovereignties, reserv- 
ed to themselves all the right, title and interest in and to the sub- 
merged lands and tidelands bordering upon their respective terri- 
tories and, with the expenditure of public funds, have devoted such 
lands to harbor developments and other State purposes, or through 
grants or arrangements made with their municipalities and public 
agencies and with their citizens have devoted said lands to other 
public and private uses, and such sovereign rights of the States 
have never heretofore been questioned; and 

WHEREAS, Legislation has been introduced in the Congress 
of the United States, particularly Senate Joint Resolution No. 24, 
introduced by the Honorable United States Senator, Gerald P. Nye 
wherein it is asserted that the Federal Government possesses the 
title to or holds an interest in submerged lands and tidelands bor- 
dering upon the various States of the Union, and it is proposed to 
direct the Attorney General of the United States to institute legal 
actions in the courts to litigate such asserted titles or interests; 
and 

WHEREAS, Any such litigation will becloud the rights and 
title of the respective States, prejudice their progress in developing 
such lands for the State and local uses, both public and private, 
endanger existing investments and impair future financing of local 
projects on such lands, and the enactment of such legislation is, in 
the opinion of the Legislature, undesirable and contrary to the 
public interests, 

THEREFORE, BE IT RESOLVED by the Senate, the House 
of Representatives concurring, that the Legislature of the State of 
Alabama respectfully urges and petitions the Congress of the 
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United States to refuse enactment of either Senate Joint Resolu- 
tion No. 24 or any other bill or resolution which may similarly 
seek to establish the asserted claim of the Federal Government to 
any title or interest in such submerged lands or tidelands of the 
State of Alabama, other than such lands which may have been 
heretofore expressly granted it by this State or under its author- 
ity; and 

BE IT FURTHER RESOLVED, that the Secretary of the 
Senate be and he hereby is directed to transmit copies of this reso- 
lution to Senator Alva B. Adams, Chairman Senate Public Lands 
Committee and to Alabama’s Senators and Representatives in the 
Congress of the United States. 

J. E. Speight, 
Secretary. 


SENATE MESSAGE 
The Senate joint resolution No. 53, set out in the above and 


foregoing Message from the Senate, was read one time and re- 
ferred to the Standing Committee on Rules. 


BILLS ON THIRD READING 


H. 194. ‘To further provide for the method of election and the 
qualifications of the associate members of the Board of Revenue 
of Etowah County, Alabama. 


Was read a third time at length and passed.. 


Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Davis (Madison) Hill Payne 
Allen Davis (Montgomery) Hodo Petrey 
Austin Dearman Jones Phillips 
Bagley Delony Kaul Pitts 
Bail Devers Langan Pool 
Barchard Ellis Langley Quarles 
Barnes Flowers Locke Scott 
Booth Garrett Lovelace Segrest 
Boswell Gewin Martin Stone 
Branyon Golson Miller Taylor 
Brown (Lee) Graham McCord Thomas 
Carwile Green Nation Tidmore 
Chewning Gwin Neighbors Toomer 
Clayton Hall Newman Tucker 
Cobb Harcwick Norman (Bullock) Waldrop 
Collier Hare Norman (Lowndes) Wallace 
Cook Henson Owens Welch 
Cope —69 


On motion of Mr. McCord the bill, H. 194, was ordered sent 
forthwith to the Senate without engrossment. 
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H. 358. To repeal an Act entitled an Act to fix the salary of 
the Deputy Solicitor of Geneva County, Alabama, and provide for 
the manner of the payment of the same. 


Was read a third time at length and passed. 
Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Davis (Madison) Hill Payne 
Allen Davis (Montgomery) Hodo Petrey 
Austin Dearman Jones Phillips 
Bagley Delony Kaul Pitts 
Ball Devers Langan ‘ Pool 
Barchard Ellis Langley ~ Quarles 
Barnes Flowers Locke Scott 
Booth Garrett Lovelace Segrest 
Boswell Gewin Martin Stone 
Branyon Golson Miller Taylor 
Brown (Lee) Graham McCord Thomas 
Carwile Green Nation Tidmore 
Chewning Gwin Neighbors Toomer 
Clayton Hall Newman Tucker 
Cobb Hardwick Norman (Bullock) Waldrop 
Collier Hare Norman (Lowndes) Wallace 
Cook Henson Owens Welch 
Cope —69 


On motion of Mr. Boswell the bill, H. 358, was ordered sent 
forthwith to the Senate without engrossment. 


H. 359. To reimburse, by Geneva County, Alabama, F. J. 
Ward former Tax Collector of Geneva County, Alabama the sum 
of Two Hundred Fifty Eight and 29/100 Dollars. ($258.29), which 
the said F. J. Ward as Tax Collector lost by reason of the suspen- 
sion of business and failure of the Farmers & Merchants Bank 
of Samson, Alabama, on or about November 30th, 1929, said money 
being County Tax money. 


Was read a third time at length and passed. 
Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Cobb Graham Lovelace 

Allen Collier Green Martin 

Austin Cook Gwin Miller 

Bagley Cope Hall McCord 

Ball Davis (Madison) Hardwick Nation 
Barchard Davis (Montgomery) Hare Neighbors 
Barnes Dearman Henson Newman 

Booth Delony Hill Norman (Bullock) 
Boswell Devers Hodo Norman (Lowndes) 
Branyon Ellis Jones Owens 

Brown (Lee) Flowers Kaul Payne 

Carwile Garrett Langan Petrey 
Chewning Gewin Langley Phillips 


Clayton Golson Locke Pitts 
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Pool Stone Tidmore Waldrop 

Quarles _ Taylor Toomer Wallace 

Scott Thomas Tucker Welch 

Segrest ; —69 


On motion of Mr. Boswell the bill, H. 359, was ordered sent 
forthwith to the Senate without engrossment. 


H. 338. To fix the salary of the Judge of the Circuit Court 
of Houston County, Alabama, and to provide for the payment 
thereof. 


Was read a third time at length and passed. 
Yeas, 69; Nays, 0._ 


Yeas: 

Mr. Speaker Flowers Locke Sightler 
Barnes Garrett Lovelace Smyer 
Booth Gewin Martin Snyder 
Boswell ‘Golson Owens Stone 
Branyon Graham Payne Taylor 
Brown (Lee) Green Petrey Thomas 
Carwile Gwin Phillips Tidmore 
Cobb Hall Pitts Toomer 
Collier Hardwick Pool Tucker 
Cook ' Hare Quarles Waldrop 
Cope Henson Robinson (Lowndes) Wallace 
Dearman Hill Robinson (St. Clair) Welch 
Delony : Hodo Sadler Weston 
Devers Jones Scott White 
Dobbs Kaul Segrest Wood 
Doster Langan Sessions Wright 
Dominick Langley Sherrer Young 
Ellis o ‘ —69 


On motion of Mr. Hardwick the bill, H. 338, was ordered sent 
forthwith to the Senate without engrossment. 


H. 360. ‘Tio allow the Sheriff of Houston County, Alabama, an 
additional Deputy Sheriff to the Deputy or Deputies now provided 
by law, to authorize the appointment of such Deputy, to fix his 
tenure of office and salary, to make such salary payable out of the 
General Funds of Houston County in equal monthly installments, 
to prescribe his authority, and to require bond of such Deputy and 
to fix the amount thereof. 


Was read a third time at length and passed. . 
Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Carwile Delony Flowers 
Barnes Cobb Devers Garrett 
Booth Collier _, .Dobbs Gewin 
Boswell Cook : Doster Golson 
Branyon : Cope Dominick . Graham 


Brown (Lee) Dearman Ellis Green 
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Gwin Lovelace Sadler Tidmore’ 
Hall Martin Scott Toomer 
Hardwick Owens Segrest Tucker 
Hare Payne Sessions Waldrop 
Henson Petrey Sherrer Wallace 
Hill Phillips Sightler Welch 
Hodo Pitts Smyer Weston 
Jones Pool Snyder White 
Kaul Quarles Stone Wood 
Langan Robinson (Lowndes) Taylor Wright 
Langley Robinson (St. Clair) Thomas Young 


Locke —69 


On motion of Mr. Hardwick the bill, H. 360, was ordered sent 
forthwith to the Senate without engrossment. 


S. 140. To amend Sections 2, 3, 6, 9 and 10 of An Act entitled 


“An Act to abolish the Commissioners Court of Clay County, Ala- 
bama; and the office of County Commissioner, to establish in said 
county a County Commission; to provide for the election of the 
members of said Commission; to fix their term of office, to define 
the powers and duties of such commission and to fix the com- 
pensation of the members thereof,” approved September 2, 1935. 


Was read a third time at length and passed. 


Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Cope Hodo Smyer 
Allen Davis (Madison) Jones Sayder 
Austin Davis (Montgomery) Kaul Spence 
Bagley Dearman Martin Stallings 
Ball Delony Mayhall Stone 
Barchard Devers Miller Taylor 
Barnes Dobbs McCord Thomas 
Booth Doster Nation Tidmore 
Boswell Ellis Newman Toomer 
Branyon Golson Owens Tucker 
Brown (Lee) Green Payne Waldrop 
Carwile Gwin Petrey Wallace 
Chewning Rall Phillips Welch 
Christopher Hardwick Pitts White 
Clayton Hare Pool Wood 
Cobb Henson Quarles Wright . 
Collier Hill Sadler Young 
Cook —69 


H. 337%. To amend sections 6687 and 6696 of the 1923 Code of 
Alabama. 


Was read a third time at length and passed. 
Yeas, 69; Nays, 0. 


ma. 
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Yeas: 

Mr. Speaker Ellis Langley Pool 
Allen Flowers Locke Quarles 
Austin Garrett Lovelace Sadler 
Bagley Gewin Martin Scott 
Ball Golson Mayhall Segrest 
Barnes Graham Miller . Sessions 
Booth Green McCord Sherrer 
Boswell Gwin McDanal Sightler 
Branyon Hall McGowin Smyer 
Clayton Hardwick Nation Snyder 
Cobb Hare Neighbors Spence 
Collier Henson Newman Toomer 
Cook Hill Owens Tucker 
Cope Hodo Payne Waldrop 
Davis (Madison) Jones Petrey Wallace 
Dobbs Kaul Phillips Welch 
Doster Langan Pitts Weston 
Dominick —69 


On motion of Mr. Welch the bill, H. 337, was ordered sent forth- 
with to the Senate without engrossment. 


H. 367. To authorize and empower the Sheriff of Lee County, 
Alabama, to appoint, in addition to the Deputy or Deputies as now 
provided by law, a Special or General Deputy, fix his tenure of 
office, prescribe his duties, fix his compensation and to authorize 
and require the Court of County Commissioners to pay the same 
by warrant drawn on the Treasurer and paid out of the general 
funds of said County, and to require said Deputy to give bond in 
the sum of $2000.00, payable to said Sheriff, with conditions as re- 
quired by Section 2595 of the Code of Alabama, 1923. 


Was read a third time at length and passed. 
Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Garrett Martin Segrest 
Allen Gewin Mathews (Clarke) Sessions 
Austin Golson Matthews (Jackson) Gherrer 
Bagley Graham Mayhall Sightler 
Balt Green Megginson ‘Smyer 
Barchard Gwin Nation Snyder 
Barnes Hall Neighbors Taylor 
Booth Hardwick Newman Thomas 
Boswell Hare Norman (Bullock) ‘Tidmore 
Branyon Henson Norman (Lowndes) ‘Toomer 
Brown (Lee) Hill Pitts Tucker 
Carwile Hodo Pool Waldrop 
Cook Jones Quarles Wallace 
Cope Langan Robinson (Lowndes) Whigham 
Davis (Madison) Langley Robinson (St. Clair) White 
Davis (Montgomery) Locke Sanderson Wood 
Dobbs Lovelace Scott Wright 


Doster —69 
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On motion of Mr. Toomer the bill, H. 367, was ordered sent 
forthwith to the Senate without engrossment. 


S. 102. To repeal An Act Entitled “An Act to establish Jury 
Boards in every County in this State which now have or which 
may hereafter have a population of 75,000 and not more than 100,- 
000 according to the last Federal Decennial Census or any such 
census which may hereafter be taken; and to provide that the clerk 
of the Circuit Court of all such counties shall be ex-officio clerk 
of such Jury Boards; to fix the salary of such clerk and the man- 
ner of its payment.” Approved March 9, 1931. 


Was read a third time at length and passed. 
Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Flowers Locke Segrest 
Allen Garrett Lovelace Sessions 
Austin Gewin Martin Shefrer 
Barchard Golson Mayhall Sightler 
Barnes Graham Miller Smyer 
Booth Green McCord Snyder 
Boswell Gwin McGowin Thomas 
Branyon Hall Nation Tidmore 
Brown (Lee) Hardwick Owens Toomer 
Cook _ Hare Payne Tucker 
Cope Henson Petrey Waldrop 
Davis (Montgomery) Fill Phillips Wallace 
Delony Hodo Pitts Welch 
Devers Jones Pool Weston 
Dobbs Kaul Quarles Whigham 
Doster Langan Sadler White 
Dominick Langley Sanderson Wood 
Ellis —69 


S. 103. To repeal an Act Entitled “An Act to create and estab- 
lish a Board of Jury Supervisors in every county in this State 
which now have or which may hereafter have a population of as 
much as seventy-five thousand and not more than one hundred 
thousand people, according to the last Federal Decennial Census. 
Or any such census which may hereafter be taken; to provide that 
the Circuit Judges, the Judge of Probate, the Sheriff and the Clerk 
of the Circuit Court of all such Counties shall constitute the Board 
of Jury Supervisors and to confer upon them all the jurisdiction 
and all the power and authority which is now or which may here- 
after be by law vested in Jury Boards in this State; to provide that 
they shall perform and discharge all the duties of Jury Boards 
without compensation, except as provided by this Act; to authorize 
them to elect one of their number President of such Board of Jury 
Supervisors. And to provide that the Clerk of the Circuit Court of 
all such counties shall be Ex-Officio Clerk of such Board of Jury 
Supervisors; to fix his salary as such clerk, the manner of its pay- 
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ment, and to abolish the Jury Board and the Clerk thereof in all 
such counties”. Passed over the Governor’s Veto June 18, 1931. 


.Was read a third time at length and passed. 
Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Dearman Hiil Scott 
Allen ’ Delony Hodo Segrest 
Austin Devers Jones — Sessions 
Bagley Dobbs Kaul Sherrer 
Ball : Doster Lovelace Sightler 
Barchard Ellis : McGowin Smyer 
Barnes Flowers Nation Snyder 
Booth Garrett Newman Spence 
Boswell Gewin Owens z Waldrop 
Branyon Golson Payne Wallace 
Brown (Lee) Graham ' Petrey Welch 
Carwile Green Pool Weston 
Chewning Gwin Quarles Whigham 
Christopher Hall Robinson (Lowndes) White 
Clayton Hardwick Robinson (St. Clair) Wood 
Cobb Hare Sadler Wright 
Davis (Madison) Henson Sanderson Young 
Davis (Montgomery) 69 


S. 104. To create and establish a Board of Jury Supervisors 
in Montgomery County, Alabama, to provide that the Circuit 
Judges, the Judge of Probate, the Sheriff, and the Clerk of the 
Circuit Court of Montgomery County shall constitute The Board 
of Jury Supervisors and to confer upon them all the jurisdiction 
and all the powers and authority which is now or which may here- 
after be by law vested in Jury Boards and Jury Commissions in 
this State; to provide that they shall perform and discharge all the 
duties of Jury Boards and Jury Commissions without compensa- 
tion, except as provided by this Act; to authorize them to elect 
one of their number President of such Board of Jury Supervisors, 
and to provide that the Clerk of the Circuit Court of Montgomery 
County shall be ex-officio clerk of such Board of Jury Supervisors; 
to fix his salary as such clerk, the manner of its payment, and to 
provide for the delivery to this Board of the papers and records of 
any former Board of Jury Supervisors, Jury Board or Jury Com- 
mission of Montgomery County. 


Was read a third time at length and passed. 
Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Brown (Lee) Collier — Delony 
Barchard Carwile Cook Devers 
Barnes Chewning Cope Dobbs 
Booth Christopher Davis (Madison) Doster 
Boswell Clayton Davis (Montgomery) Dominick 


Branyon Cobb Dearman Ellis 
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Flowers Hodo Nation Sadler 
Garrett Jones Newman Sanderson 
Gewin Kaul Norman (Bullock) Scott 
Golson Langan Norman (Lowndes) Segrest 
Graham Langley Owens ’ Sessions 
Green Locke Payne Sherrer 
Gwin Lovelace Petrey Sightler 
Hall . Martin Phillips Spence 
Hardwick Mathews (Clarke) Pitts Tucker 
Hare Matthews (Jackson) Pool Waldrop 
Henson Mayhall Quarles Welch 
Hilt —69 


_ H. 21%. To amend section 1, section 4 and section 9 of an act 
of the Legislature entitled “An Act to create and establish the 
Calhoun County Court; to define its jurisdiction and powers; to 
vest it with the powers and jurisdiction heretofore exercised by the 
Court of Common Pleas of Calhoun County; to provide for the 
transfer of cases from the dockets of the Court of Common Pleas to 
the Calhoun County Court; to abolish the Court of Common Pleas; 
to abolish the office of justice of the peace in precincts 15 and 20; 
to provide for the officers of said court, their powers, duties, tenure 
and compensation; to provide rules of procedure for said court 
and the operation thereof,’ approved February 27, 1937. 


Was read a third time at length and passed. 
Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Davis (Montgomery) Locke Snyder 
Bagley Dearman Lovelace Spence 
Ball Delony Miller Stone 
Barchard Devers McCord Taylor 
Barnes Dobbs , Owens Thomas 
Booth Green Payne Tidmore 
Boswell Gwin Petrey Toomer 
Branyon Hall Phillips Tucker 
Brown (Lee) Hardwick Pitts Waldrop 
Carwile Hare Pool Wallace 
Chewning Henson Quarles Welch 
Christopher Hill Sadle- . Weston 
Clayton Hodo Sanderson ‘Whigham 
Cobb Jones Scott White 
Collier Kaul Segrest Wood 
Cook Langan Sightler _ Wright 
Cope Langley Smyer ‘Young 
Davis (Madison) —69 


On motion of Mr. Bagley the bill, H. 217, was ordered sent 
forthwith to the Senate without engrossment. 


H. 342. To provide for the election of the four commissioners 
of the Commissioner’s. Court of Blount County, Alabama, the time 
and the term thereof; to provide for the nomination and election 
of said Commissioners; to provide for the further qualification of 
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such Commissioner; and to provide for the repeal of all laws and 
parts of law in conflict therewith. 


Was read a third time at length and passed. 
Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Cope Kaul Sadler 
Allen Dearman Langan Stallings 
Austin Delony Langley Stone 
Bagley Devers Locke Taylor 
Ball Ellis Lovelace Thomas 
Barchard Garrett Nation Tidmore 
Barnes Gewin Neighbors Toomer 
Booth Golson ’ Newman Tucker 
Boswell Graham Norman (Bullock) Waldrop 
Branyon Green Norman (Lowndes) Wallace 
Brown (Lee) Gwin Owens Welch 
Carwile Hall Payne Weston 
Chewning Hare Petrey Whigham 
Christopher Henson Phillips White 
Clayton Hill Pitts Wood 
Cobb Hodo Pool Wright 
Collier Jones Quarles Young 
Cook —69 


On motion of Mr. Nation the bill, H. 342, was ordered sent 
forthwith to the Senate without engrossment. 


H. 343. ‘To repeal an act entitled “To Provide for the Election 
of a County Treasurer for Blount County, Alabama, to fix the time 
of election, to name the maximum salary per year, to fix term of 
office” approved September 24, 1923. 


Was read a third time at length and passed. 
Yeas, 69; Nays, 0. 


Yeas: ; 

Mr. Speaker Cope Kaul ’ Sadler 
Allen Dearman Langan Stallings 
Austin Delony Langley Stone 
Bagley Devers Locke Taylor 
Ball Ellis Lovelace Thomas 
Barchard Garrett Nation Tidmore 
Barnes Gewin Neighbors Toomer 
Booth Golson Newman Tucker 
Boswell Graham Norman (Bullock) Waldrop 
Branyon Green Norman (Lowndes) Wallace 
Brown (Lee) Gwin Owens Welch 
Carwile Hall Payne Weston 
Chewning Hare Petrey Whigham 
Christopher Henson Phillips White 
Clayton Hill Pitts Wood 
Cobb Hodo Pool Wright 
Collier Jones Quarles Young 


Cook —-69 
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On motion of Mr. Nation the bill, H. 348, was ordered sent 
forthwith to the Senate without engrossment. 


H. 302. ‘To amend Section 3 of House Bill No. 526, of the Acts 
of the Legislature of Alabama of 1935, approved June 12, 1935, 
entitled “An Act to fix the compensation or salary to be paid the 
‘Tax Collector of Tuscaloosa County, Alabama, and to regulate the 
payment of the same; to provide for compensation of clerks, depu- 
ties, clerical assistants and other expenses in said office of the ‘Tax 
Collector of Tuscaloosa County, Alabama, and to require said 
Tax Collector to collect all the fees, compensation and allowances 
heretofore or hereafter authorized to be collected by him, and to 
pay same into the County Treasury of Tuscaloosa County; to pro- 
vide for the payment of the salary or compensation of said Tax 
Collector of Tuscaloosa County, and the clerks, deputies and other 
clerical assistants, and other office expenses out of the funds of 
Tuscaloosa County, and to provide rules and regulations for the 
management and operation of such office made necessary by chang- 
ing the method and basis of compensation of such Tax Collector, 
and to prescribe when this Act shall go into effect.” 


Was read a third time at length and passed. 
Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Cope Hall Owens 

Allen Davis (Madison) Hardwick Payne 

Austin Davis (Montgomery) Hare Petrey 

Bagley Dearman Henson Phillips 

Ball Delony Hill Pitts 

Barchard Devers Hodo. Pool 

Barnes Dobbs Jones Quarles 

Booth Doster Kaul Robinson (Lowndes) 
Boswell Dominick Langan Robinson (St. Clair) 
Branyon Ellis Langley Stone 

Brown (Lee) Flowers Locke Taylor 

Carwile Garrett Lovelace Thomas 
Chewning Gewin Mayhall Tidmore 
Christopher Golson Nation Toomer 

Clayton Graham Newman Tucker 

Cobb Green Norman (Bullock) Waldrop 

Collier Gwin Norman (Lowndes) Wallace 

Cook —69 


On motion of Mr. Dominick the bill, H. 302, was ordered sent 
forthwith to the Senate without engrossment. 


H. 303 To amend Section 3 of House Bill No. 524, of the Acts 
of the Legislature of Alabama of 1935, approved June 12, 1935, en- 
titled “An Act to fix the compensation or salary to be paid the 
Tax Assessor of Tuscaloosa County, Alabama, and to regulate the 
payment of the same; to provide for compensation of clerks, depu- 
ties, clerical assistants and other expenses in said office of the Tax 
Assessor of Tuscaloosa County, Alabama, and to require said Tax 


30—HJ 
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Assessor to collect all the fees, compensation and allowances here- 
tofore or hereafter authorized to be collected by him, and to pay 
same into the County Treasury of Tuscaloosa County; to provide 
for the payment of the salary or compensation of said Tax Assessor 
of Tuscaloosa County, and the clerks, deputies and other clerical 
assistants and other office expenses out of the funds of Tuscaloosa 
County, and to provide rules and regulations for the management 
and operation of such office made necessary by changing the 
method and basis of compensation of said Tax Assessor, and to 
prescribe when this Act shall go into effect.” 


Was read a third time at length and passed. 
Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Hall McCord Spence 
Alfen Hardwick McDanal Stallings 
Austin Hare Owens Stone 
Bagley Henson Payne Taylor 
Ball Hill Petrey Thomas 
Barchard Hodo: Phillips Tidmore 
Barnes Jones Pitts ‘Toomer 
Booth Kaul Pool Tucker 
Boswell Langan Quarles Waldrop 
Branyon Langley Sadler Wallace 
Clayton Locke Sanderson Welch 
Cobb Lovelace Scott Weston 
Dobbs Martin Segrest . Whigham 
Doster Mathews (Clarke) Sessions White 
Dominick Matthews (Jackson) Sightler Wood 
Graham Mayhall Smyer Wright 
Green Miller Snyde- Young 
Gwin —69 


On motion of Mr. Dominick the bill, H. 303, was ordered sent 
forthwith to the Senate without engrossment. 


H. 319. To authorize the Board of County Commissioners of 
Henry County, Alabama, to levy and collect a privilege tax on all 
persons, corporations, co-partnerships, companies, agencies, as- 
sociations and refiners selling, delivering, withdrawing from stor- 
age for sale or delivery in such county, gasoline, naptha, and other 
liquid motor fuels or any devices or substitutes therefor, commonly 
used in internal combustion engines, but not including “kerosene 
oil”, “fuel oil” or “crude oil” commonly used for lighting, heating 
or industrial purposes, not to exceed one cent per gallon; to au- 
thorize said Board of County Commissioners of said county to pro- 
vide the necessary rules and regulations and machinery for the col- 
lection of said privilege tax; to make provisions for the distribu- 
tion of the funds derived from said privilege tax; to prohibit any 
incorporated city or town in said County from levying or collecting 
a municipal privilege tax on such motor fuels or upon the business 
of selling, delivering, withdrawing from storage, or keeping in 
stovage such motor fuels, on a quantity basis; to repeal the munici- 
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pal privilege, excise and or license taxes on gasoline, woco-pep, or 
any other motor fuel, used by self propelled vehicles which may 
now be collected or levied by any incorporated city or town in said 
county; to provide for the use of the money derived from said 
privilege tax and to provide penalties for the violation of such 
rules and regulations to repeal all laws and parts of laws in con- 
flict with this act and to provide when this Act shall become ef: 
fective. 


Was read a third time at length and passed. 


Yeas, 69; Nays, 0. 
Yeas: 


Mr. Speaker Dominick Langan Sessions 

Allen Ellis Langley Sightler 

Austin Flowers Locke Stone 

Barnes Garrett Lovelace Taylor 

Booth Gewin Miller Thomas 

Brown (Lee) Golson McCord Tidmore 

Clayton Graham Owens Toomer 

Cobb Green Payne Tucker 

Collier Gwin Petrey Waldrop 

Cook Hall Phillips Wallace 

Cope Hardwick Pitts Welch 

Davis (Madison) Hare Pool Weston 

Davis (Montgomery) Henson Quarles Whigham 
Dearman Hill Sadler White 

Delony Hodo Sanderson Wood 

Devers. Jones Scott Wright 

Dobbs Kaul Segrest Young ; 
Doster —69 


On motion of Mr. Hall the bill, H. 319, was ordered sent ey 
with to the Senate without engrossment. 


CERTIFICATE OF CLERK 


To The House Of Representatives: 

I hereby certify that the House bills hereinafter mentioned were 
delivered to the Executive Department on the date and hours 
named, and that I hold the receipt of the Executive Department 
for same. 

‘Delivered to the Governor at 11:00 A. M., on March 3, 1939. 

H. 7, 

H. 300. 

Delivered to the Governor at 12:45 P. M., on March 3, 1939. 

H. 290. 

H. 291. R. T. Goodwyn, Jr., 

Clerk. 


ADJOURNMENT 
On motion of Mr. Dominick the House, in accordance with a 


House joint resolution heretofore adopted, adjourned until Tues- 
day, March 7th, 1939, at ten o’clock, A. M. 
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TWENTY-FOURTH DAY 
House of Repzesentatives, 
Montgomery, Alabama, 


Tuesday, March 7, 1939. 


The House met pursuant to adjournment. 
PRAYER 


The session was opened with prayer by Rev. Dr. T. C. Casady, 
of Montgomery, Ala. 


ROLL CALL 


On a call of the roll of the House the following members an- 
swered to their names: 


Mr. Speaker Dominick Mathews (Clarke) Sanderson 
Allen Ellis Matthews (Jackson) Scott 
Austin Flowers Mayhall Segrest 
Bagley Garrett Megginson Sessions 
Ball Gewin Miller Sherrer 
Barchard Golson McCord Sightler 
Barnes Graham McDanal Smyer 
Beck Graves McGowin Snyder 
Booth Green Nation Spence 
Branyon Gwin Neighbors Stallings 
Brown (Lee) Hall Newman Stone 
Carwile Hardwick Norman (Bullock) = Taylor 
Chewning Hare Norman (Lowndes) Thomas 
Christopher Haynes Owens Tidmore 
Clayton Henson Payne Toomer 
Cobb Hill Peacock Tucker 
Collier Hodo Petrey Waldrop 
Cook Jenkins Phillips Wallace 
Cope Jones Pitts Welch 
Davis (Madison) Kaul Pool Weston 
Davis (Montgomery) Langan Quarles Whigham 
Dearman Langley Robertson (Cullman) White 
Delony Locke Robinson (Lowndes) Wood 
Devers Lovelace Robinson (St. Clair) Wright 
Dobbs Martin Sadler Young 
Doster —101 


A quorum was present. 
LEAVE OF ABSENCE 


was granted to Messrs. Boswell, Brown KGovingson) and Walden 
for today. 
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REPORT OF STANDING COMMITTEE ON REVISION 
OF THE JOURNAL 


Mr. Speaker: 

Your Standing Committee on Revision of the Journal begs 
to report that we have carefully examined the Journal of the 
House for the twenty-third legislative day and find the same to 
be correct. 

T. T. Bagley, 
Chairman. 


On motion of Mr. Bagley, the reading at length of the Journal 
of the House for the twenty-third Legislative day was dispensed 
with, and the report of the Standing Committee on the Revision 
of the Journal was concurred in and adopted, and the Journal of 
the House for the twenty-third legislative day was approved. 


REPORT OF STANDING COMMITTEE ON ENGROSSED 
AND ENROLLED BILLS 


Mr. Speaker: 

Your Standing Committee on Engrossed and Enrolled Bills 
begs leave to report that said committee, in session, has com- 
pared the following engrossed bills with the original bills and 
finds same correctly engrossed, to-wit: 


By Mr. Mayhall: 

H. 293. To provide that the proceeds of the excise tax 
levied by Schedule 138.1 of Section 348 of Chapter 1 of Article 
XIII of an Act entitltd “An Act ao Provide for the General Reve- 
nue of the State of Alabama,” approved July 10, 1935, commonly 
known as the lubricating oil tax, shall when collected be covered 
into the State treasury to the credit of the State Highway Patrol 
Fund, and to repeal all laws and parts of laws, general, special or 
local, in conflict herewith. 


Also: 

By Mr. Thomas: 

H. 3808. To amend the title and body of an Act entitled “An 
Act to create a Department of Commerce for the State of Ala- 
bama; to prescribe its powers and duties; to provide for the ap- 
pointment of a Director of the Department of Commerce; to trans- 
fer to the Department of Commerce, to be exercised by it and its 
subordinate Bureaus, all powers, duties, functions, authority, 
employees, appropriations and property now vested in and relat- 
ing to the Banking Department, the Banking Board, the Build- 
ing and Loan Board, the Superintendent of Banks, the Building 
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and Loan Commissioner, the Bureau of Insurance, the Superin- 
tendent of Insurance and the Fire Marshal Ex-officio; to repeal 
all laws in conflict herewith,’ approved February 9, 1939, so as 
to read as follows. 


Also: 
By Mr. Sessions: 

H. 366. In relation to the public school systems of Alabama: 
to make an emergency appropriation for the purpose of extending 
the school term of the State and to provide for its apportionment. 


Henry Neill Segrest, 
Chairman. 


The above and foregoing report of the Standing Committee on 
Engrossed and Enrolled Bills was concurred in and adopted. 


REPORT OF STANDING COMMITTEE ON ENGROSSED 
AND ENROLLED BILLS 


Mr. Speaker: 

Your Standing Committee on Engrossed and Enrolled Bills 
reports that it has examined the following House bills and House 
joint resolution: 


H. 51. To Create A Department of Industrial Relations for 
the State of Alabama, to provide for its personnel, powers, func- 
tions and duties and the performance thereof, to abolish the State 
Department of Labor, the Office of Commissioner of Labor, the 
Unemployment Compensation Commission, the offices of Chief 
Mine Inspector for coal mines and associate inspectors and the 
office of Compensation Commissioner, and to transfer their func- 
tions and duties, property, personnel and appropriations to the 
Department of Industrial Relations, the Director of Industrial 
Relations, and the Board of Appeals of said Department, to 
create a Board of Appeals for the Department of Industrial Re- 
lations and Boards of Mediation, and to provide for their person- 
nel, powers, functions and duties and procedure, to provide for 
safe and healthful employment and places of employment, to make 
other provisions with respect to labor and the health, safety and 
welfare thereof and the relationship between employers and em- 
ployees, to provide for the enforcement and of penalties for vio- 
lation of the provisions of this Act, to make an appropriation for 
the administration of this Act and the Department of Industrial 
Relations, to repeal Section 1601 thru 1606 and Section 8329 of 
the 1923 Code of Alabama, and Sections 7602 to 7607 inclusive 
and Section 7612 of the 1923 Code of Alabama, and to provide 
for the repeal of all conflicting laws. 
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Also: 

H. 72. To create a Department of Finance of the State of 
Alabama and to provide for its personnel, powers, functions and 
duties and the performance thereof; to provide for the transfer 
to the Department of Finance of certain powers, functions and 
duties, appropriations, books, records, accounts, documents, pa- 
pers, furniture, fixtures, supplies, material, equipment and other 
personal property, and employees from all departments and 
agencies of the State which now have any functions and duties 
conferred upon the Department of Finance by this Act, includ- 
ing, among others, the Department of Examiners of Accounts, 
the Division of Departmental and County Audits in the office 
of the State Comptroller, the State Auditor, the State Department 
of Public Welfare, the State Treasurer, the Sinking Fund Com- 
“nission, the State Comptroller, the office of the State Comp- 
troller, the State Board of Administration, the Secretary of State, 
the Governor, the Secretary to the Governor, and the Public 
Works Board of Alabama; to abolish the Department of Exam- 
iners of Accounts, the Division of Departmental and County 
Audits in the office of the State Comptroller, the Sinking Fund 
Commission, the office of the State Comptroller, the Public Works 
Board of Alabama; to provide for the administration, management 
supervision and control and the keeping of the records and ac- 
counts relating to the fiscal affairs and the fiscal procedure of the 
State, the drawing of warrants on the State Treasury, the prepara- 
tion and execution of the budget, the making of budget allot- 
ments, the preparation of revenue and appropriation bills, the ac- 
quisition and distribution of personal property, the providing of 
printing and binding, the management and servicing of the State 
Capitol and other buildings and property owned or leased by the 
State in the City of Montgomery, the insurance of all State 
property, the providing of postage service, telephone services and 
certain personal services, the examination and audit of the rec- 
ords and accounts, and the supervision and control of and assist- 
ance in connection with the purchases, revenue, taxation, bud- 
gets, indebtedness and other obligations and the finances of the 
counties, municipal corporations, political subdivisions and local 
public bodies in the State, the making of financial studies and 
reports and the making of the annual financial report of the State, 
all by the Department of Finance; and to provide penalties and 
punishments for the violations of any of the provisions of this 
Act; to repeal section 1 to 9-A, inclusive, of the Budget and fi- 
nancial Control Act of 1932, and other provisions of law in con- 
flict with any provision of the Act to the extent of such conflict. 


Also: 
H. 283. To amend an Act entitled “an Act to establish an 
Inferior Court in Macon County, Alabama, to be known as the 
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Inferior Court of Macon County, to abolish the County Court 
of Macon County, Alabama, and to confer upon said Inferior 
Court of Macon County, Alabama the Criminal and Civil Juris- 
diction concurrent with that of the Justices of the Peace in the 
County of Macon, Alabama, and all jurisdiction of the County 
Court of Macon County, Alabama; and to provide for a Clerk 
of said Court and prescribe his fees, and define his duties and 
compensation; to establish methods of procedure and fix the 
Court costs in said Court; to define the Jurisdiction of said Court, 
and to provide for a Judge of said Court and provide and fix the 
method of his selection or election, and qualification and term 
or terms of office, define his power and duties, and fix the salary 
of such judge; and to provide for a solicitor for said Court and 
provide and fix the method of his selection or election, and 
qualification and term or terms of office, prescribe his duties and 
fix the salary of such solicitor; to provide the method whereby 
the judge thereof may recuse himself. To provide for certificates 
of judgment of said Court and the recordination thereof: to pro- 
vide the method of issuing warrants returnable to said Court, and 
to define and provide for the proceedings in said Court, and to 
provide for the transfer and trial of causes pending in the County 
Court of Macon County, at the time that this act takes effect, to 
the Inferior Court of Macon County; approved June 26, 1935, 
as shown by the Local Acts of 1935, pages 76 et seq. 


Also: 

H. j. R. 33. Requesting the United States Senators and mem- 
bers of Congress from Alabama to initiate and cooperate in sup- 
porting legislation to restore cotton to its former economic im- 


portance in world commerce. 


And finds same correctly enrolled. 
Henry Neill Segrest, 
Chairman. 


SIGNING OF BILLS AND HOUSE JOINT RESOLUTION 


The Speaker of the House in the presence of the House, imme- 
diately after the titles had been publicly read by the Clerk, the 
reading at length having been dispensed with by a two-thirds vote 
of a quorum present, signed the bills and House joint resolution, 
the titles to which are set out in the above and foregoing report of 
the Standing Committee on Engrossed and Enrolled Bills. 
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MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has amended as therein shown, and as amended 
has passed the following House bills and returns same herewith 
to the House. 


H. 168. To repeal an Act passed by the Legislature of Ala- 
bama at the 1935 session and approved by the Governor of Ala- 
bama on July 10, 1935, to protect the rights of the public in all 
matters now pending, or which may hereafter arise involving any 
public utility; to provide for an appeal to the courts for, or on 
behalf of the public on all rulings, orders or decisions of the pub- 
lic service commission; to give each patron of any public utility 
all of the rights and privileges of any litigant now provided o; 
which shali hereafter be provided by the constitution and laws 
of this State; to authorize the appointment by the Governor of 
a People’s Public Service Attorney, and to prescribe his duties and 
fix his compensation. 


Also: 

H. 52. To create a Department of Conservation, to provide for 
its personnel, powers, functions and duties, to abolish the De- 
partment of Conservation of Game, Fish and Seafoods, the Ala- 
bama Oyster Commission, any corporation incorporated pursuant 
to the Alabama Oyster Commission Act of July 17, 1935, the 
State Commission of Forestry, the office of State Forester, the 
Alabama Monument Commission, and certain other departments, 
boards, bureaus, commissions, agencies and offices of the State, 
to transfer their functions and duties, employees, appropriations 
and property to the Department of Conservation, to create an 
Advisory Board for the Department of Conservation, to provide 
for its personnel, powers, functions and duties, to provide for the 
consolidation of certain funds and moneys into the Conservation 
Fund, and to make other provisions concerning the wild life, tim- 
ber and forest resources, state parks and monuments and histori- 
cal sites of the State. 


J. E. Speight, 
Secretary. 
SENATE MESSAGE 


On motion of Mr. Peacock the House concurred in and 
adopted the Senate amendment to the bill, H. 168, said Senate 
amendment being as follows: 


Amend House bill 168 as follows: 
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By adding the words “Section 3 of”, after the word “repeal” 
in line one of the Caption. . 

By adding the words “Section 3 of” after the words “that” in 
line one of Section 1. 

By adding the words “entitled an act” after the words “July 
10, 1935,” and before the word “to” in the Caption. 

By adding the words “entitled an act” after the words “July 
10, 1935,” and before the word “to” in Section 1. 


Yeas, 61; Nays, 0. 


carers 
£€Uas. 


Mr. Speaker Graham McGowin Sherrer 
Allen Green Nation Sightler 
Bagley Hall Newman ‘Smyer 
Branyon Hardwick Norman (Lowndes) Snyder 
Brown (Lee) Henson Owens Stone 
Carwile Jones Payne Taylor 
Christopher Kaul Peacock Thomas 
Cobb Langley Petrey Tidmore 
Cope Lovelace Phillips Toomer 
Davis (Madison) Mathews (Clarke) Pitts Tucker 
Davis (Montgomery) Matthews (Jackson) Quarles Wallace 
Dearman Mayhall Robertson (Cullman) Welch 
Delony Megginson Robinson (Lowndes) Wood 
Dominick Miller Robinson (St. Clair) Wright 
Ellis McCord Sanderson Young 
Gewin —61 


On motion of Mr. Toomer the House concurred in and adopted 
the Senate amendment to the Dill, II. 52, said Senate amendment 
being as follows: 


Amend House Bill No. 52 by adding at the end of Section 21 
of said Bill a Section to be known as Section 21% to read as 
follows: 


Section 2114—There is hereby appropriated out of any funds. 
in the State Treasury, not otherwise appropriated, such amounts 
as may be necessary to carry out the provisions of this Act and to. 
pay the salaries herein provided for and the expenses incurred. 
hereunder. 


AMENDMENT TO HOUSE BILL 52 


Amend House Bill No. 52, Section 15 by striking therefrom 
the figures “3600.00” where they appear in said Section, and in- 
serting in lieu thereof the figures “$4500.00”. 


Yeas, 60, Nays, 1. 
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Yeas: 
Mr. Speaker Garrett Matthews (Jackson) Robinson (Lowndes) 
Allen Gewin Mayhall Robinson (St. Clair) 
Austin Golson Megginson Sanderson 
Bagley Graham Miller Sherrer 
Beck Graves McGowin Smyer 
Branyon Gwin Nation Stone 
Carwile Hall Newman Taylor 
Christopher Hardwick Norman (Lowndes) Thomas 

ope Hill Owens Tidmore 
Davis (Madison) Hodo Payne Toomer 
Delony Kaul Peacock Wallace 
Dobbs Langan Petrey Welch 
Dominick Langley Phillips Wood 
Ellis Lovelace Pitts Wright 
Flowers Martin Robertson (Cullman) Young 

—60 
Nays: Mr. McCord | 
RESOLUTIONS 


The following resolutions were introduced: 


By Mr. Gewin: 

H. R. 38. Be it Resolved by the House of Representatives 
that House Bill 118 on P. 21 of the Calendar be made a Para- 
mount, Special and Continuing order of business on the 24th 
Legislative day. 


By Mr. Smyer: 
H. R. 39. Be it resolved that House Bill 341 be made a spe- 
cial and continuing order of business for the 24th legislative day. 


By Mr. Newmann: 
H.R. 40. Resolved that H. B. No. 327 - 328 - 329 - 330 - 331 - 
be made a special, paramount and continuing order of business. 


By Mr. Langan: 

H. R. 41. Be it Resolved by the House of Representatives 
that House Bill 273 on page 23 of the Calendar and House Bill 
340 on page 16 of the Calendar be made a paramount, special and 
continuing order of business on the 24th Legislative Day. 


By Mr. Sanderson: 
H. R. 42. Be it resolved that H. B. 271 be made a special 
paramount pending order for the 24th Legislative Day. 


By Mr. Thomas: 

H. R. 43. Resolved by the House of Representatives that 
Senate Bill No. 97 on Page 13 of the Calendar be made a Spe- 
cial Paramount & Continuing order of business for the 24th Leg- 
islative Day. 
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By Mr. Beck: 
H. R. 44. Be it resolved that House Bill No. 223 be made a 
special and continuing order of business until finally disposed of. 


By Mr. Stone: 

H. R. 45. Be it resolved by the House of Representatives 
that House Bill 263 on page 9 of the House Calendar be made 
a special order of business, paramount and continuing order of 
business of the Twenty Fourth legislative day. 


By Mr. Robinson of St. Clair: 

H. R. 46. Be it resolved that House Bill No. 298 be made a 
special order of business until finally disposed of. 

And the above and foregoing resolutions were referred to the 
Standing Committee on Rules. 


INTRODUCTION OF BILLS 


On a call of counties, bills were introduced, severally read 
one time and referred to appropriate standing committees as 
follows: 


By Mr. Merrill: 

H. 384. Creating the Alabama Cotton Ginners Control Board, 
to supervise and regulate the ginning of cotton in the State of 
Alabama and defining its powers and duties; setting forth rules 
governing said Board; providing for the licenses and collection 
of license fees for the operation of gins; authorizing the Board 
created hereunder to promulgate rules and regulations in the ad- 
ministration of its functions; providing for a review of the Board’s 
rules; providing penalties for the violation of the provisions of 
said Act; providing for the appointment of the members of said 
Board and prescribing their duties and compensation and provid- 
ing for the removal of said members and for filling the vacancies 
on said Board and providing for the appointment of their suc- 
cessors in office and providing their qualifications and providing 
when said Act shall take effect; providing for the repeal of all 
laws in conflict with said Act. 

Agriculture. 


By Mr. Beck: 

H. 385. To appropriate out of any money in the State Treas- 
ury not otherwise now appropriated the sum of $5,000 to place 
on the grounds of the building now being erected in Montgomery, 
Alabama, known as the Memorial Building a monument dedi- 
cated to the member of the Spanish-American War Veterans of 
Alabama, and World War Veterans of Alabama. 

Appropriations. 
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By Mr. Beck: 

H. 386. To amend Section 1 of an Act approved February: 9, 
1937, entitled “An Act to provide an annual appropriation of 
$500.00 out of the State Treasury, or so much thereof as may be. 
necessary, for each of the three fiscal years, ending, respectively, 
September 30th, 1937, 1938 and 1939, to help defray the ex- 
penses of the annual encampment and reunion of the Alabama 
Department, United Spanish War Veterans.” 

Appropriations. 


By Mr. Hall (with notice and proof) : 

H. 38%. To provide for the appointment of all principals and 
teachers for the Schools of Henry County, Alabama, by the County 
Board of Education from nominations made to the Board by the 
County Superintendent of Education and/or any member of the 
County Board of Education. 

Local Legislation No. 1. 


Notice and proof H. 387: 


TO WHOM IT MAY CONCERN: 

Notice is hereby given that a Bill will be introduced at the present Ses- 
‘sion of the Legislature of the State of Alabama to provide for the appoint- 
‘ment of all principals and teachers for the schools of Henry County, Alabama, 
by the County Board of Education from nominations made to the Board by 
the County Superintendent of Education and/or any member of the County 
Board of Education; to provide that any member of the County Board of 
Education shall have the right and privilege to nominate before the Board 
principals and teachers for said schools and to authorize the Board to appoint 
such principals and teachers from the nominations made by the County. Su- 
‘perintendent of Education and/or any member of the County Board of Edu- 
cation. 

Feb. 2-9-16-23. R. F. HALL 


PROOF OF PUBLICATION 


THE STATE OF ALABAMA 
HENRY COUNTY 

Personally appeared before the undersigned, a Notary Public within ‘oid 
for said County and State, Mrs. H. C. Mitchell, who, being duly sworn, de- 
poses and says that she is the Business Manager of The Wiregrass Farmer, 
a newspaper published at Headland, in said County and State, and that the 
notice, To Whom It May Concern, a true copy of which is hereto attached, 
was ne in said paper for 4 consecutive weeks, of the following oS 
Feb. 2, 1939; Feb. 9, 1939; Feb. 16, 1939; Feb. 23, 1939. 

H. C. MITCHELL, 
Business Manager. | 

Subscribed and sworn to before me this the 25th day of February, li 

J. P. MITCHELL, 
Judge of Probate. 


By Mr. Matthews of Jackson: 
H. 388. ‘To amend an Act entitled an Act “To fix the mini- 
mum age at which children may enter public schools in Alabama 
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and to repeal all laws are parts of laws in conflict herewith,” ap- 
proved August 13, 1935. 
Education. 


By Mr. Owens: 

H. 889. To provide for elections in the several counties, to 
be ordered by the governing bodies thereof, upon petition in writ- 
ing of a number of qualified electors of said respective counties, 
to determine whether the county farm demonstration agent con- 
ducting farm demonstration work in said county shall be re- 
moved from office in said county; to authorize and compel courts 
of county commissioners, county boards of revenue or other such 
governing bodies of the counties to remove such county farm 
demonstration agent upon the request of a majority of those 
voting in such election; to provide for the manner of conducting 
such election; and to provide for the appropriation of county 
funds for said purposes. 

Agriculture, 


eR 


By Mr. Garrett (with notice and proof): 

H. 390. To abolish the Board of Revenue of Monroe County, 
Alabama, and to establish in lieu thereof a Commission form of 
government for such County to consist of four members and the 
Judge of Probate of said County, who shail be an ex officio mem- 
ber and President thereof, and to be a Court of Record and to 
be known as the County Commission; to provide for the designa- 
tion, appointment and election of the members thereof and pre- 
scribe and limit their duties, powers, jurisdiction, authority and 
privilege and to authorize and direct them to distribute the duties, 
powers, jurisdiction, authority and privileges of such County Com- 
mission into four divisions, as follows: First, Road and Bridge 
Division; Second, Finance and Tax Division; Third, Industrial 
and Civic Division; Fourth, Purchasing Division. To provide for 
the appointment by said County Commission of a purchasirig 
agent to purchase all machinery, trucks, books, records, supplies 
and other things necessary for the use of the County and to fix 
his compensation and prescribe his duties, and authorize said Com- 
mission to dismiss said purchasing agent at will; to fix the quali- 
fications of the Members of such Commission; their term of of- 
fice and their compensation, including the compensation of the 
Probate Judge as an ex officio member of said Commission and 
President thereof, and to divide the County of Monroe into Four 
‘Commission Districts and to provide that members of such County 
Commission shall be designated or appointed, or elected one from 
each of Said Commission Districts, with the exception of the Pro- 
bate Judge of Monroe County, Alabama, who is to be elected as 
provided for by the General Laws of Alabama. 

Local Legislation No. 1. 
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Notice and proof H. 390: 
LEGAL NOTICE 


Notice is hereby given that there will be introduced and an effort made 
to pass, at the present regular session of the 1939 Legislature of Alabama 
a bill providing in substance as follows: 

To abolish the Board of Revenue of Monroe County, Alabama, and to 
create in lieu thereof a Commission form of government for such County to 
consist of four members and the Judge of Probate of said County who shalt 
be an ex officio members and President thereof, and to be known as the 
County Commission of Monroe County, Alabama, and to be a Court of rec- 
ord, to provide for the designation, appointment and election of the members. 
thereof and prescribe and limit their duties, powers, jurisdiction, authority and 
privileges, and to authorize and direct them to distribute the duties, powers,. 
jurisdiction, authority and privileges of such County Commission into four 
divisions as follows: first, Purchasing Division; second, Road and Bridge 
Division; third, Finance and Taxation Division; fourth, Industrial and Civic 

-\Division; to fix the qualifications of the members of such Commission; their 
term of offoce and their compensation, including the President thereof, and 
ito divide the County of Monroe into four Commission Districts and provide 
that the members of such County Commission shall be designated, appointed 
or elected one from each of said Districts with the exception of the Probate 
Judge. Said bill will further provide in substance: That the Districts shall 
be four and the boundaries of each of said Districts shall be the same as now 
constituted for Members of the Board of Revenue of Monroe County, Ala- 
bama; that each member of the said County Commission, except the Judge 
of Probate, shall reside in a separate District and shall be elected by the 
qualified voters of his own district; will provide that the term of office of 
‘the members of County Commission of Monroe County, Alabama, from 
‘the Second and Fourth District shall commence on the election, selection or 
designation of the respective members of said County Commission as may 
be provided in said Act and end on the 3lst day of December, 1940, and 
thereafter shall commence on January 1, 1941, and January 1 of each four 
years thereafter. That the term of office of the Members of said County 
‘Commission from the first and, Third District shall commence on the elec- 
ition, selection or designation of the respective members of said County Com- 
‘mission as provided in said Act and end on December 31, 1942, and shall 
commence on the Ist day of January, 1943, and on the Ist day of January 
‘each fourth year thereafter; will provide that H. H. Hendrix be named and 
designated as member of said County Commission of Monroe County, Ala- 
bama, from District No. 1. for the term commencing upon his qualification 
“under said Act and ending December 31st, 1942; that W. H. Hines be named 
‘and designated as a Member of said County Commission of Monroe County, 
Alabama, from Disteict No. 2 for the term commencing upon his qualifica- 
tion under said Act and ending December 31st, 1940; that J. L. Dees be 
mamed and designated as a member of said County Commission of Monroe 
County, Alabama, from District No. 3, for the term commencing upon his 
qualifications under said Act and ending December 31st, 1942. and that B. F. 
Stallworth be named and designated as a member of said County Commis- 
sion of Monroe County. Alabama, from District No. 4 for the term commenc- 
ing upon his qualification under said Act and ending December 31st, 1940; 
will provide for the filling of any vacancy on said County Commission caused 
by any reason and that the Members of said County Commission of Monroe 
County, Alabama, so named and designated in said Act shall hold office 
luntil their successors be duly elected or chosen and qualified: will fix the 
compensation of the President of said County Commission and members of 
said County Commission and provide the maximum thereof and the manner 
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of payment thereof; will provide for the regulation and maximum amount of 
allowance for expenditures of the Members and employees of said County 
Commission as traveling expenses; will provide that said County Commis- 
sion of Monroe County, Alabama, shall have all of the duties, powers, juris- 
diction, authority and privileges now or hereafter conferred upon Boards of 
Revenue, Courts of County Commissioners or other governing bodies of re- 
spective Counties in this State, and particularly direct and control the property 
of Monroe County, as it may deem expedient according to law, and in such 
direction and control to have the sole power to locate the Courts in the 
rooms of the Courthouse and to designate the rooms to be occupied by dif- 
ferent officers entitled to have rooms therein, and io change the location of 
/the Courts and designation of rooms for officers as it may deem best and most 
expedient, which shall be done by order of the County Commission of Mon- 
roe County, Alabama, entered upon its minutes at lawful meetings of said 
County Commission; will further provide that it shall be the duty of siad 
County Commission to provide a janitor for the Courthouse and see that 
the janitor keeps clean and in a sanitary condition all of the Courthouse 
rooms, corridors. halls and offices of the courthouse of said County—to levy 
a gencral tax for general, and a special tax for special County purposes 
according to the provisions of the laws of Alabama; to examine, settle and 
to allow all just accounts and claims properly chargeable against the County, 
to audit and examine the accounts of all officers having the care, manage- 
ment, collection or disbursement of any money belonging to the County or 
appropriated for its use and benefit, and that it may have the hooks of 
said officers audited and examined by accountants of its selection when 
it deems the same proper or necessary—to make such rules and regulations 
for the support of the poor in said County as are consistent with the Laws 
of the State of Alabama—to establish, abolish, enlarge or change stock 
Jaw districts in the manner provided by law—to subpoena, examine and 
compel the attendance of witnesses and the production of books and papers 
before the County Commission in the same manner as the Probate Court 
of the State of Alabama is authorized to do—to contract for and have 
made a map of the plat books showing all sub-divisions of land that may 
have heretofore or that may hereafter be made in said County—to compro- 
mise on such terms as said County Commission may deem just all doubt- 
ful claims in favor of the County when such claims arise on account of 
monies heretofore paid in good faith by order of the governing body of 
said County, or that may hereafter be paid in good faith by the governing 
ibody of said County—To make provisions for paupers and indigent per- 
‘sons and to that end it may establish a poor house and maintain the same 
and may receive and care for persons not indigents upon such terms as 
the County Commission shall agree, or may make such appropriations on 
‘behalf of paupers or indigent persons entitled to relief in the County, not 
exceeding $10.00 per calendar month for each person to meet the necessary 
needs and expenses of such pauper or indigent person; will provide that 
it shall not be lawful for said County Commission to let to the lowest 
bidder any contract or agreement for the maintenance of the poor; will pro- 
vide that it shall be the duty of the County Commission to pay the legal, 
regular rate for advertising of notices of the substance of legal bills which 
may be introduced in the legislature of Alabama for the benefit of Monroe 
County, or in reference to subjects or matters exclusively relating to the 
business affairs of said County.—to appropriate in each calendar year such 
sum of money as the County Commission may deem proper and expedient 
towards defraying the necessary expenses of the operation, support, upkeep 
and maintenance of each division or unit of the National Guard of Ala- 
bama that may be located in said County; will provide that it shall be the 
duty of said County Commission to procure and provide a suitable number 
of telephones for the use of the officers of the County and the officers of 
the Circuit Court of said County, and to pay for the same out of the general 
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‘fund of the County. Will provide for authority of said County Commis- 
sion to make appropriations out of the Cornty treasury or depository; will 
provide that such body may appropriate any such sums as it may deem 
adequate or necessary for the organization of Farm Demonstration, Home 
Demonstration, or the organization of Farm Life Clubs or any other 
similar organizations, for the promotion of agriculture in said County; will 
provide that said County Commission will appropriate money to advertise 
and develop the resources of said County, and that it may expend money 
for the purpose of improving the sanitary condition of said County by lay- 
ing trunk lines of sewers and constructing sewage disposal plants in locali- 
ties contiguous to thickly populated communities and to prescribe the terms 
on which owners of houses or householders may connect with such lines 
of sewers, but that no such lines of sewers shall be laid without the written 
approval of the executive officer of the State Board of Health, and may 
appropriate money to promote or enforce the health and quarantine laws 
of the State for the benefit of the County, and its inhabitants when re- 
quested to do so by the State Board of Health; that said County Commis- 
sion may pay out of the funds of the County Treasury all expenses, in- 
cluding a reasonable attorney’s fee incurred by the County Treasurer or 
County depository in resisting the payment of any warrant where said 
-resistance on the part of the County Treasurer or County depository is suc- 
cessful; will provide that said County Commission is empowered to issue 
and sell any bonds which may have been heretofore lawfully authorized to be 
issued and sold, or that may hereafter be lawfully authorized to be issued 
and sold, or that may hereafter be lawfully authorized to be isued and sold 
on behalf of said County and that said County Commission may set aside, 
appropriate and use such part of the revenue of the County as may be 
deemed expedient for the purpose of creating a sinking fund for the pay- 
ment of bonds or other indebtedness, and to invest said sinking fund in 
interest bearing securities of the United States, the State of Alabama, or 
any County or municipality of said State. or deposit the same on interest 
within the State as said County Commission may deem best; will provide 
that said County Commission will have general superintendance of the 
public roads, bridges and ferries within said County, and that it may 
construct new roads, bridges or ferries in said County so as to render travel 
on same as safe and convenient as practicable to which end the said County 
Commission shall have all the ‘eg’slative, judicial and executive powers 
now or that may hereafter be conferred upon Boards of Revenue. Courts of 
County Commission or other governing bodies of the respective Counties of 
the State; will provide that said County Commission shall be a Court of 
unlimited jurisdiction and power as to the construction, maintenance and 
improvement of public roads, bridges and ferries of said County, except 
as its jurisdiction of power may be limited by local or special Statute of 
the State of Alabama; will provide that said County Commission may also 
establish, promulgate and enforce rules and regulations and make and en- 
ter into such contracts as may be necessary or deemed necessary or ad- 
visable by such County Commission in order to build, construct and main- 
tain a good system of public roads and bridges and ferries in said County 
and to regulate the use thereof, but that no contract for the construction, 
repair or maintenance of any public road or bridges shall be made where 
the paymenut of the construction price for such work shall extend over 
a period of more than ten years; will provide that such County Commission 
may employ competent engineer or suitable person to be superintendent of 
roads and bridges in said County, and who, under its direction and control, 
shall have general superintendance of all locatidn, construction, maintenance 
and repair of roads and bridges in said County, together with the authority 
to employ necessary mechanics, foremen, time keepers, and labor neces- 
sary for the construction and maintenance of public roads, bridges and 
ferries in said County; will provide that said County Commission shall fix 
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the salary of said engineer or such competetent person who shall act as 
such superintendent in such amount as it may deem proper; not to exceed the 
maximum amount of $300 per month and to prescribe his duties and that 
said County Commission may dismiss him at will; will provide that said 
County Commission will have authority to employ counsel for said County 
Commission and to pay him for his services in such amount and in such a 
manner as it may deem proper; will: provide that siad County Commission 
shall employ a competent person to act as Clerk of said County Com- 
mission and to fix his salary in an amount not to exceed the maximum 
prescribed by said act and will authorize said County Commission to fix 
the term of office of said Clerk, with power to dismiss him at will and 
will further prescribe the duties of said Clerk, which shall include the 
duties now ovrescribed by law under the County Finance Control Act of 
1935, or any amendment thereto; will provide that said County Commission 
shall be invested with the authority, if it so desired and sees fit, to appoint 
a purchasing agent to purchase the supplies and other things necessary for 
the use of the County; to fix his compensation and to prescribe his duties 
and that said County Commission may dismiss him at will; will provide 
that said County Commission shall be invested with, have and exercise the 
duties, powers. jurisdiction, authority and privileges, legislative, judical, ex- 
ecutive, and administerial that are now or may hereafter be conferred upon 
Boards of Revenue, Courts of County Commissioners or other governing 
bodies of the respective Counties of this State by the general laws of the 
State of Alabama; will provide that the president of such County Commis- 
sion shall be its presiding officer and shall be entitled to vote on any question 
before the County Commission on which a tie vote has been cast, and that 
said President shall sign the minutes of the proceedings of said County 
Commission and shall sign, on behalf of said County Commission all war- 
rants or orders authorized by said County Commission and drawn for the 
disbursement of any funds belonging to said County and will also be 
directed to supervise the auditing or examination of any accounts of the 
‘officers of Monroe County as an audit or examination of such accounts may 
be directed or required by said County Commission, as well as supervision 
‘of such work as the the Clerk of said County Commission may be required 
under his duties to perform, and provide for the discharge of the duties and 
functions of the president in his absence; will provide that the Member 
of said County Commission who shall be designated as purchasing agent, 
or the person employed by said County Commission to act as said purchasing 
agent shall make all purchases for and on behalf of the said County, and 
all purchases by or for any officer or employee of the County Commission 
except those under the jurisdiction of the Board of Education and paid 
out of the School Fund, and that in any purchase of more than $50.00 in 
amount, he shall be required to request three or more bids for said ma- 
terial or supplies and purchase from the lowest responsible bidder; and will 
provide that he shall have the right to reject any unsatisfactory bid for good 
cause shown, and further that he shall perform such services only under 
the direction and control of the entire County Commission and in the manner 
directed by it and will provide that said purchasing agent shall perform all 
duties and have all rights, powers, jurisdiction, authority and_ privileges 
that may be conferred upon or required of the purchasing division, Mem- 
ber of said County Commission and will further provide that said County 
Commission shall hold a regular session or meeting once a month and that 
it may hold special and adjourned sessions or meetings. 
Monroeville, Alabama. 
Feb. 9-4c 
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AFFIDAVIT OF PUBLICATION 


STATE OF ALABAMA i 
MONROE COUNTY. 

I, E. M. Salter, being duly sworn, deposes and says that he is Business 
Manager of The Monroe Journal, a weekly Newspaper published at Mon-. 
roeville, Monroe County, Alabama; that the notice hereto attached of 
Legal Notice was published in said Newspaper for four consecutive weeks 
in the following issues: 

Date of first publication, February 9, 1939, Vol 73 No. 6. 

Date of second publication, February 16, 1939, Vol. 73, No. 7. 

~Date of third publication, February 23, 1939, Vol. 73, No. 8. 

Date of fourth publication, March 2, 1939, Vol. 73, No. 9. 

E. M. Salter, 
Business Manager. 


Subscribed and sworn before the undersigned this 4th day of March, 
9, 


Louise Johnson, 
Notary Public, Monroe County, Ala. 


By Messrs. Wallace, Megginson, Hare and Barchard: 

H. 391.. To amend Schedule 156 of an Act entitled “An Act to 
provide for the general revenue of the State of Alabama,” approved 
July 10, 1935. 

Ways and Means. 


By Messrs. Wallace, Megginson, Hare and Barchard: 

H. 392. To impose an excise tax on the use of motor fuels 
(other than gasoline) in this State; Providing for the collection 
and payment of such tax by the users of such motor fuels; And 
for the examination of the books and records of such users; Pro- 
viding for recovery of taxes paid erroneously or taxes illegally 
collected; providing for the distribution of the funds derived 
therefrom and providing for the use to which such funds shall be 
put; providing for the licensing of users of such motor fuels, and 
providing for the enforcement of the Act and collection of the tax 
imposed. 

Ways and Means. 


BILLS ON SECOND READING 


Mr. Dearman, Acting Chairman of the Standing Committee on 
Pensions and Soldier’s Home, reported that said committee, in 
session, had acted on the following bill and ordered same re- 
turned to the House with a favorable report: 


H. 133. To amend Sections 1 and 3 of an Act of the Legisla- 
ture entitled “An Act to further regulate and provide for pen- 
sions to be paid to the widows of Confederate soldiers and sail- 
ors,” approved March 2, 1937, and to repeal all laws and code sec- 
tions in conflict herewith. 
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Mr. Branyon, Chairman of the Standing Committee on Privi- 
leges and Elections, reported that said committee, in session, had 
acted on the following bill and ordered same returned to the 
House with a favorable report: 


S. 91. To provide for a secret ballot in Alabama; to pre- 
scribe the manner and method of numbering ballots to attain this 
end; to provide punishment for violation of the provisions of this 
Act; and to repeal! all laws and parts of laws in con‘lict herewith. 


Mr. Robertson, Chairman of the Standing Committee on Banks 
and Banking, reported that said committee, in session, had acted 
on the followmg bill and ordered same returned to the House 
with a favorable report: 


H. 30%. To Amend Section 892 Of The 1923 Code of Ala- 
bama. 


Mr. Deloney, Chairman of the Standing Committee on Ap- 
propriations, reported that said committee, in session, had acted 
on the following bills and ordered same returned to the House 
with a favorable report: 


S. 149. To require the Warrant Commission, composed of 
the Governor, the State Comptroller and the Attorney General 
created under an Act of the Legislature approved April 17th, 1933, 
to issue to the Treasurer of the State of Alabama, as custodian 
of the public school fund collected under the levies provided un- 
der Sections 256 to 260 inclusive of the Constitution of 1901, in- 
terest bearing warrants to be dated July 1, 1933 for the sum of 
$626,358.39 as provided under said Warrant Act, being the sum 
represented by a like amount of warrants which are included in 
the amount of $16,943,357.12 of outstanding and unpaid warrants 
drawn on the treasury at the close of business.on September 30th, 
19382 upon which the Governor was authorized to pay interest 
under the terms of the warrant amendment to the Constitution of 
the State of Alabama proposed by Senate Bill No. 5 passed by 
the Senate of Alabama on April 4, 1933, and by the House of 
Representatives on April 14, 1933, and proclaimed ratified by the 
people of Alabama on August 2, 1933; and to provide for the 
payment of said warrants when issued out of the surplus of pro- 
ceeds of Income Tax after provision has been made at any time 
for the payment of the next two maturing installments of inter- 
est, and the next maturing installment on principal of refunding 
bonds as provided under the Act of the Legislature of 1935 ap- 
proved February 8th, 1935, and after provision has been made 
at any time for the payment of any other lawful charges against 
the proceeds of said Income Tax, and to repeal all laws in conflict 
with this Act. 
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S. 61. To appropriate the sum of seventy-five thousand dollars 
($75,000) annually for a period of four years, beginning May 1, 
1939, forty thousand dollars ($40,000) of said sum to be appropri- 
ated out of the general fund in the State treasury and thirty-five 
thousand dollars ($35,000) of said sum to be appropriated out of 
the Agricultural Fund in the State treasury, to be used to match 
Federal funds in paying indemnities to owners of cattle that react 
to tuberculosis, para-tuberculosis or Bang’s disease tests and are 
condemned under the Federal-State cooperative programs for com- 
bating or eradicating these diseases during said period. 


Mr. McGowin, Chairman of the Standing Committee on Ways 
and Means, reported that said committee, in session, had acted on 
the following bills and ordered same returned to the House with 
a favorable report: 


S. 68. To Amend Schedule 158.10 of Section 348, Article XIII, 
Chapter 6, of an Act “To provide for the General Revenue of the 
State of Alabama”, approved July 10, 1935. 


S. 182. To amend subsection (f) of Section V of an act ap- 
proved February 8, 1939, entitled “An Act to further provide for 
the general revenue of the State of Alabama.” 


S. 135. To amend Section 33, Chapter II, Article I of an act 
approved July 10, 1935, entitled “An Act to provide for the general 
revenue of the State of Alabama.” 


S. 142. To amend, by adding thereto Section 5 3/4, an Act en- 
titled “An Act to further provide for the general revenue of the 
State of Alabama,” approved February 8th, 1939. 


Mr. Doster, Chairman of the Standing Committee on Claims 
and Fees, reported that said committee, in session, had acted on 
the following bill and ordered same returned to the House with a 
favorable report: 


S. 148. To regulate the fees charged in misdemeanor cases 
cognizable in justice of the peace courts which are tried in county 
courts, inferior courts, law and equity courts or courts of like juris- 
diction where the defendant pleads guilty and no appeal is taken, 
including misdemeanor cases for violations of the State Highway 
Code, the State Highway Patrol Act, and the rules of the road; to 
prohibit the taxation and collection of a solicitor’s fee in such 
cases ; and to repeal all laws and parts of laws, general, special and 
local, in conflict herewith. 


Mr. Hodo, Chairman of the Standing Committee on Local Leg- 
islation No. 2, reported that said committee, in session, had acted 
on the following bills and ordered same returned to the House with 
a favorable report: 
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H. 231. To vacate and annul the recorded map of what is 
known as the Map of Corey Highlands First Addition as recorded 
in the Map Book 8, Page 38 of the records of the Probate Judge 
of Jefferson County, Alabama, being a map of a part of Section 
22, Township 18, Range 4, West, lying and being in Jefferson 
County, Alabama, which Map was made by W. E. Kelley and dated 
the 14th day of June 1910 and filed for record on July 5, 1910 by 
the Corey Highlands Land Company and in lieu thereof to substi- 
tute the roads, streets, avenues, alleys and public places as shown 
on the Map of the Fairfield Highlands Company known as the First 
Addition to Fairfield Highlands which said Map is recorded in the 
Office of the Probate Judge in Jefferson County, Alabama, Besse- 
mer Division, in Map Book 2, Pages 40, 41, and 42, which Map is 
dated August 6, 1924 and was filed for record on August 14, 1924. 


H. 278. To vacate and annul the recorded Map of what is 
known as the Map of Corey Highlands located in Section 22, Town- 
ship 18, Range 4 West, Jefferson County, Alabama, made by W. 
E. Kelley, Civil Engineer, for Corey Highlands Land Company 
on May 14, 1910 and filed for recordation in the office of the Pro- 
bate Judge in Jefferson County in Map Book 8, Page 31, on May 
25, 1910 and in lieu thereof to substitute the roads, streets, avenues, 
alleys and public places as shown on the Map known as the Resur- 
vey of Corey Highlands Fairfield Highlands, which map is dated 
the 21st day of June 1924 and filed for recordation July 12, 1924 
in Map Book 2, Page 36, Bessemer Division of the office of the 
Probate Judge of Jefferson County, Alabama, as shown on the map 
now on record in the office of the Probate Judge of Jefferson Coun- 
ty, Bessemer Division, Map Book 2 at Page 36. 


H. 380. To amend section 5291 of the 1923 Code of Alabama. 
H. 381. To amend section 5290 of the 1923 Code of Alabama. 


Mr. Mayhall, Chairman of the Standing Committee on Public 
Roads and Highways, reported that said committee, in session, 
had acted on the following bill and ordered same returned to the 
House with a favorable report: 


H. 31%. To provide for surveys by the County Governing 
Bodies by authorizing officers or employees of the Boards of Reve- 
nue, Courts of County Commissioners, or like governing bodies 
of the counties to enter upon and go across the lands of any indi- 
vidual or corporation in the State of Alabama for the purpose of 
making surveys necessary for the construction of highways, roads, 
or bridges to be constructed by it or under its supervision and to 
enter upon the property of individuals or corporations. for the pur- 
pose of securing samples of the land to determine if same can be 
used as a source of material for the construction, maintenance, and 
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improvements of public highways, roads, and bridges; to provide 
for the erection of necessary stobs, stakes, monuments, and other 
markers in carrying out such surveys. To provide further for the 
preservation of growing crops and define liability of officers or 
employees of the Boards of Revenue, Courts of County Commis- 
sioners, or like governing bodies of counties. 


Mr. Hall, Chairman of the Standing Committee on Local Legis- 
lation No. 1, reported that said committee, in session, had acted 
on the following bills and ordered same returned to the House with 
a favorable report: 


S. 145. To repeal an Act entitled: “An Act to regulate the 
Fine and Forfeiture fund of Tallapoosa County, Alabama; to pro- 
vide for the receipts and disbursements of the same; to authorize 
and require the Commissioners Court of said County to appropri- 
ate funds for the payment of registered state witness certificates 
and officers scrip now payable out of Fine and Forfeiture fund; to 
prescribe the duties of the County Treasurer or other custodian 
of county funds in relation to the receipts and disbursements of 
these funds, and to prescribe the order of priority in which the 
same shall be paid and to provide that fines and forfeitures shall 
be paid in cash only.” 


S. 146. To regulate the Fine and Forfeiture fund of Talla- 
poosa County, Alabama; to provide for the receipts and disburse- 
ments of the same; to authorize and require the Commissioners 
Court of said county to appropriate funds for the payment of reg- 
istered state witness certificates and officers scrip now payable 
out of Fine and forfeiture fund; to prescribe the duties of the 
County Treasurer or other custodian of county funds in relation 
to the receipts and disbursement of these funds, and to prescribe 
the order of priority in which the same shall be paid and to pro- 
vide that fines and forefeitures shall be paid in cash only. 


The above and foregoing bills were severally read a second 
time and placed on the Calendar. 


BILLS ON THIRD READING 


H. 365. To amend, by adding thereto Section 53/4 an Act 
entitled “An Act to further provide for the general revenue of the 
State of Alabama,” approved February 8th, 1939. 


Was read a third time at length and passed. 
Yeas, 75; Nays, 1. 
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Yeas: 

Mr. Speaker Golson Miller Segrest 
Allen Graham McCord Sherrer 
Austin Green McDanal Sightler 
Bagley Gwin McGowin Smyer 
Beck Hall Nation Stallings 
Booth Hardwick Newman Taylor 
Branyon Hill Norman (Lowndes) Thomas 
Brown (Lee) Hodo Owens Tidmore 
Carwile Jenkins Payne Toomer 
Christopher Jones Peacock Tucker 
Clayton Kaul Petrey Wallace 
Cope Langan Phillips Welch 
Davis (Madison) Langley Pitts Weston 
Delony Locke Quarles Whigham 
Dobbs Lovelace Robertson (Cullman) White 
Dominick Martin Robinson (Lowndes) Wood 
Flowers Mathews (Clarke) Robinson (St. Clair) Wright 
Garrett Mayhaill Sadler Young 
Gewin Megginson Sanderson — 75 
Nays: Mr. Barnes —1 


On motion of Mr. Gewin the bill. H. 365, was ordered sent 
forthwith to the Senate without enrossment. 


H. 80 (with substitute.) To amend Section 3883 of the Code 
of Alabama of 1923. 


Was taken up. The question was upon the adoption of the 
substitute reported by the Standing Committee on Revision of 
Laws, said committee substitute being as follows: 


Committee substitute for H. 80: 
A BILL 


. To be entitled An Act to amend Section 3883 of the Code of 
Alabama of 1923. BE IT ENACTED BY THE LEGISLATURE 
OF ALABAMA: 


That Section 3883 of the Code of Alabama of 1923 be amended 
so that the same shall read as follows: 


3883. (6770) (4656) (4035) Appearing in public or at pri- 
vate residence while drunk or intoxicated—Any person who, 
while intoxicated or drunk, appears in any public place where one 
or more persons are present, or at or within the curtilage of any 
private residence, not his own, where one or more persons are 
present, and manifests a drunken condition by boisterous or in- 
decent conduct, or loud and profane discourse or staggering or 
falling, must, on conviction, be fined not more than one hundred 
dollars. 
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And the substitute reported by the Standing Committee on 
Revision of Laws was adopted. 
Yeas, 70; Nays, 0. 


Yeas: 

Mr. Speaker Dobbs Matthews (Jackson) Smyer 
Allen Dominick Mayhall Snyder 
Austin Flowers Miller Spence 
Bagley Garrett McCord Stallings 
Barnes Gewin McGowin Stone 
Beck Golson Nation Taylor 
Booth Graham Newman Thomas 
Brown (Lee) Green Norman (Lowndes) Tidmore 
Carwile Gwin Owens Toomer 
Christopher Hall Payne Tucker 
Clayton Hardwick Petrey Wallace 
Cobb Hill Phillips Welch 
Collier Hodo Pitts Weston 
Cope Jenkins Robertson (Cullman) White 
Davis (Madison) Kaul Robinson (Lowndes) Wood 
Davis (Montgomery) [Langan Sadler Wright 
Dearman Langley Segrest Young 
Delony Locke — 70 


And said bill: 
H. 80. To amend Section 3883 of the Code of Alabama of 
1923. : 


As amended by the substitute reported by the Standing Com- 
mittee on Revision of Laws, was read a third time at length and 


passed. 

Yeas, 82; Nays, 0. 
Yeas: 
Mr. Speaker Gewin Nation Sightler 
Austin Golson Neighbors Smyer 
Bagley Green Newman Snyder 
Barnes Gwin Norman (Lowndes) Spence 
Beck Hall Owens Stallings 
Booth Hardwick Payne Stone 
Brown (Lee) Hill Peacock Taylor 
Carwile Hodo Petrey Thomas 
Clayton Kaul Phillips Tidmore 
Cobb Langan Pitts Toomer 
Collier Langley Pool Tucker 
Cook Lovelace Quarles Waldrop 
Cope Martin Robertson (Cullman) Wallace 
Davis (Madison) Mathews (Clarke) Robinson (Lowndes) Welch 
Dearman Matthews (Jackson) Robinson (St. Clair) Weston 
Delony Mayhall Sadler Whigham 
Dobbs Megginson Scott White 
Dominick Miller Segrest Wood 
Ellis McCord Sessions Wright 
Flowers McDanal Sherrer Young 
Garrett McGowin —~ 82 


On motion of Mr. Mayhall the bill, H. 80, was ordered sent 
forthwith to the Senate without engrossment. 
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H. 245 (with substitute): To provide for the public safety; 
to regulate the operation of motor vehicles on the public high- 
ways; to provide for the registration, examination and licensing 
of drivers or operators of motor vehicles and to fix the fees 
therefor. ‘Tio authorize the Director of Public Safety, with the 
approval of the Governor, to establish and promulgate reasonable 
rules and regulations concerning the operation of motor vehicles; 
to provide punishment and penalties for the violation of the pro- 
visions of this Act and of the rules and regulations authorized 
hereby; to provide for the suspension and revocation of drivers’ 
licenses issued; to authorize the appointment or employment of 
the necessary officers and agents, and the purchase of the neces- 
sary equipment to make the provisions hereof effective; and to 
provide for the compensation of the officers and agents so em- 
ployed; and to repeal all Jaws and parts of laws in conflict here- 
with. 


Was taken up. The Question was upon the adoption of the 
substitute reported by the Standing Committee on Public Roads 
and Highways, said committee substitute being as follows: 


Substitute for H. 245: 
A BILL 


To be entitled An Act To provide for the public safety; to 
regulate the operation of motor vehicles on the public highways; 
to provide for the registration, examination and licensing of driv- 
ers or operators of motor vehicles and to fix the fees therefor; to 
authorize the Director of Public Safety, with the approval of the 
Governor, to establish and promulgate reasonable rules and regu- 
lations concerning the operation of motor vehicles; to provide 
punishment and penalties for the violation of the provisions of 
this Act and of the rules and regulations authorized hereby; to 
provide for the suspension and revocation of drivers’ licenses is- 
sued; to authorize the appointment or employment of the neces- 
sary officers and agents, and the purchase of the necessary equip- 
ment to make the provisions hereof effective; and to provide 
for the compensation of the officers and agents so employed; and 
to repeal all laws and parts of laws in conflict herewith. 

Be it enacted by the Legislature of Alabama. 

Section 1. That every person, except those hereinbelow ex- 
empted, before driving any motor vehicle upon a public highway 
in this state, shall procure a driver’s license. ‘The licensing pe- 
riod under this Act shall be two years from September 30, 1939, 
and each two years thereafter. Every driver’s license issued under 
the present driver’s license law of this state shall expire on Sep- 
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tember 30, 1939, but may be renewed, without examination, upon 
application and payment of the fee and in the manner hereinafter 
provided for. Every driver’s license issued under this Act shall 
expire at the end of the licensing period during which the same 
is issued, but may be renewed, without examination, upon appli- 
cation and payment of the fee and in the manner hereinafter pro- 
vided for. All renewals shall be for the licensing period herein 
provided for, but any license may be renewed at the end of each 
licensing period upon application and payment of the fee and in 
the manner hereinafter provided for. 

Section 2. Such person shall apply under oath to the Judge 
of Probate of the county of his residence for said driver’s license 
or a renewal thereof upon a form which shall be provided by the 
Director of Public Safety. At the time of filing any such appli- 
cation, the applicant shall pay to the Judge of Probate a fee of 
$1.10, and the Judge of Probate shall give him a receipt therefor 
on a form provided by the Director of Public Safety. 

Section 3. At the close of business on Monday of each week 
when any application has been received or temporary instruc- 
tion permit hereinafter provided for has been issued, the Judge 
of Probate receiving such application or issuing such permit shall 
prepare a report of the same upon a form which shall be provided 
by the Director of Public Safety. One copy of such report, to- 
gether with all applications received and copies of all permits is- 
sued shall be forwarded to the Director of Public Safety and one 
copy shall be retained by the Judge of Probate. On the 10th day 
of every month the Judge of Probate shall prepare a report show- 
ing the number of applications received and permits issued and the 
amount of fees received during the previous calendar month. One 
copy of such report shall be forwarded to the Director of Public 
Safety, one to the State Comptroller, one to the State Treasurer, 
and he shall retain a copy. He shall also at said time deliver to 
the State ‘Treasurer the amount of all such fees collected less 
ten cents (10c) for each application received or permit issued, 
which sum shall be retained by him, and shall be his sole compen- 
sation for performing any and all duties required of him under 
the provisions of this Act. All funds remitted to the State Treas- 
urer under the provisions of this Section shall be kept in a sepa- 
rate fund in the State Treasury to be known as the “Highway 
Patrol Fund.” 

Section 4. The Director of Public Safety, upon receipt of 
applications for licenses from Judges of Probate, shall imme- 
diately examine the same and if no legal reason for the denial 
of the issuance of such license appears the same shall be imme- 
diately issued and mailed to the applicant at the address shown 
on his application upon a form provided by the Director of Public 
Safety. 
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Section 5. Every person who applies for an original driver’s 
license under the provisions of this Act shall be given an exami- 
nation before he makes application to the Judge of Probate for 
the issuance of a driver’s license. Such person must first apply 
to the officer, patrolman or duly authorized agent of the Director 
of Public Safety, or one of them where there is more than one, 
designated by the Director of Public Safety to conduct examina- 
tions in the county of the applicant’s residence, and he shall imme- 
diately be examined. Provided, however, that a person may 
be examined in a county other than the county of his residence by 
agreement in writing between him and the Director of Public 
Safety. The Director of Public Safety shall promulgate reason- 
able rules and regulations not in conflict with the laws of this 
State as to the kind of examination or test to be given and the 
method and manner of giving the same and ascertaining and re- 
porting the result thereof. Reports of all examinations shall be 
on forms provided by the Director of Public Safety and must 
show whether or not the applicant passed the examination. If 
the applicant passes his examination, he shall then be given a 
certificate to that effect, on a form provided by the Director of 
Public Safety, by the officer, patrolman or duly authorized agent 
of the Director of Public Safety conducting the same, and he 
shall present said certificate to the Judge of Probate of his county 
together with his application for a driver’s license, and the Judge 
of Probate shall attach the certificate to the application and for- 
ward the same to the Director of Public Safety along with the 
application at the time the application is sent to him. If any per- 
son fails to pass the examination given, no certificate shall be 
given to him, and no application for an original driver’s license 
shall be accepted by a Judge of Probate unless it is accompanied 
by a certificate showing that the applicant has passed the exami- 
nation herein provided for. Provided, however, that a person who 
secures a renewal of his license in the manner herein provided 
shall not be required to take such examination unless the Direc- 
tor of Public Safety deems it advisable to require him to take 
the same. In such cases, where the Director of Public Safety 
deems it advisable for any reason to require any person who has 
already been issued a driver’s license to take an examination, he 
shall notify such person in writing by letter sent to the address 
given by him on his application at least ten days before the date 
on which the examination or test is given, of the time and place 
in the county of his residence where the same shall be given. The 
examination given to such person shall be conducted in the 
same manner and the result thereof ascertained and reported in 
the same way as examinations given to persons applying for an 
original driver’s license. Failure of any person to appear after 
notice to take such examination or test, or refusal by any person 
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to take such examination or test, shall be grounds for suspension 
or revocation of his license by the Director of Public Safety. Any 
person to whom such examination or test is given who fails to 
pass such examination or test shall have his license revoked by 
the Director of Public Safety. 

Section 6. Any person who, except for his lack of instruc- 
tion in operating a motor vehicle, would otherwise be qualified to 
obtain a driver’s license under this Act, may apply for a tem- 
porary instruction permit, and the Judge of Probate may issue 
such permit upon a form which shall be provided by the Director 
of Public Safety, entitling the applicant, while having such permit 
in his immediate possession, to drive a motor vehicle upon the 
highways for a period of thirty days, but, except when driving a 
motorcycle, such person must be accompanied by a licensed 
‘driver who is actually occupying a seat beside the driver. At the 
time of applying for such permit, the applicant shall pay to the 
Judge of Probate a fee of twenty-five (25c) cents, and the Judge 
of Probate shall give him a receipt therefor on a form to be pro- 
vided by the Director of Public Safety. Such temporary instruc- 
tion permit may be renewed only by order of the Director of 
Public Safety. ' 

Section 7. Every licensee shall have his license in his imme- 
diate possession at all times when driving a motor vehicle and 
shall display the same, upon demand of a justice of the peace, a 
peace officer, or an officer or patrolman of the State Highway 
Patrol. However, no person charged with violating this section 
shall be convicted if he produces in court or the office of the ar- 
resting officer a driver’s license theretofore issued to him and 
valid at the time of his arrest. 

Section 8. A driver’s license shall not be issued to the fol- 
lowing persons: (a) Any person less than sixteen (16) years of 
age. (b) Any person whose driving right or privilege is suspend- 
ed. (c) Any person whose driving right or privilege is revoked. 
(d) Any person who is an habitual drunkard or addict to the use 
of narcotic drugs. (e) Any person adjudge insane, or an idiot, 
imbecile, epileptic, or feeble-minded, until restored to compe- 
tency by judicial decree, or released from a hospital for the in- 
sane, or feeble-minded, upon certification by the superintendent 
or medical director that such person is competent, nor then, un- 
less the Director of Public Safety or Examining Officer is satis- 
fied such person is competent to drive a motor vehicle with safety 
to persons and property. (f) Any person afflicted with, or sut- 
fering from, a physical or mental disability which, in the opinion 
of the Director of Public Safety or Examining Officer will pre- 
"vent such person from exercising reasonable and ordinary control 
over a motor vehicle. 
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Section 9. The following persons when driving a motor ve- 
hicle under the following conditions are exempt from license here- 
under. (a) Any person in the service of the Federal Government 
while driving an official motor vehicle in such service; (b) Any 
person while driving any road machine, farm tractor, or imple- 
ment of husbandry temporarily driven or moved on a highway; 
(c) A non-resident who is at least 16 years of age and who has 
in his immediate possession a valid driver’s license issued to him 
in his home State or country; (d) Any non-resident who is at 
least 16 years of age, whose home State or Country does not re- 
quire the licensing of drivers, for a period of not more than ninety 
(90) days in any calendar year, if the motor vehicle so driven is 
duly registered in the home State or Country of such non-resident. 

Section 10. (a) The Director of Public Safety is hereby au- 
thorized to cancel any driver’s license upon determining that the 
licensee was not entitled to the issuance thereof hereunder or 
that said licensee failed to give the required or correct informa- 
tion in his application or committed any fraud in making such 
application. Upon such cancellation, the licensee must surrender the 
license so cancelled. If such licensee refuses to surrender such 
license, he shall be guilty of a misdemeanor and, upon conviction, 
shall be punished in the manner hereinafter provided. 

(b) The privilege of driving a motor vehicle on the highways 
of this State given to a non-resident hereunder shall be subject 
to suspension or revocation by the Director of Public Safety in 
like manner and for like cause as a driver’s license issued here- 
under may be suspended or revoked. 

(c) The Director of Public Safety is further authorized, upon 
receiving a record of the conviction in this State of a non-resident 
driver of a motor vehicle of any offense under the motor vehicle 
laws of this State, to forward a certified copy of such record to 
the motor vehicle administrator in the State wherein the person 
so convicted is a resident. 

(d) The Director of Public Safety is authorized to suspend 
or revoke the license of any resident of this State or the privilege 
of a non-resident to drive a motor vehicle in this State upon 
receiving notice of the conviction of such person in another State 
of any offense therein which, if committed in this State, would 
be grounds for the suspension or revocation of the license of a 
driver. 

(e) Whenever any person is convicted of any offense for which 
this Act makes mandatory the revocation of the driver’s license 
of such person by the Director of Public Safety, the court in 
which such conviction is had shall require the surrender to it of 
the driver’s license then held by the person so convicted and 
the court shall thereupon cause the same to be forwarded to- 
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gether with a record of such conviction to the Director of Public 
Safety. 

(f{) Every court having jurisdiction over offenses committed 
under this Act, or any other Act of this State or municipal or- 
dinance of any municipality in this State regulating the opera- 
tion of motor vehicles on highways, shall cause to be forwarded 
to the Director of Public Safety a record of the conviction of 
any person in said court for a violation of any said laws other 
than regulations governing standing or parking, and may recom- 
ment the suspension of the driver’s license of the person so con- 
victed. 

(g) For the purposes of this Act the term “conviction” shall 
mean a final conviction. Also, for the purposes of this Act a for- 
feiture of bail to secure a defendant’s appearance in court, which 
forfeiture has not been vacated, shall be equivalent to a convic- 
tion. 

(h) The Director of Public Safety shall forthwith revoke the 
license of any driver upon receiving a record of such driver’s con- 
viction of any of the following offenses, when such conviction 
has become final: 

1. Manslaughter resulting from the operation of a motor 
vehicle; 

2. Driving a motor vehicle by a person who is an habitual 
user of narcotic drugs or while intoxicated; 

3. Any felony in the commission of which a motor vehicle 
is used; 

4. Failure to stop and render aid as required under the laws 
of this State in the event of a motor vehicle accident resulting 
in the death or personal injury of another; 

5. Perjury or the making of a false affidavit or statement un- 
der oath to the Director of Public Safety under this Act or under 
any other law relating to the ownership or operation of motor 
vehicles; 

6. Conviction, or forfeiture of bail not vacated, upon three 
charges of reckless driving committed within a period of twelve 
(12) months. 

(i) The Director of Public Safety is hereby authorized to 
suspend the license of a driver without preliminary hearing upon 
a showing by court records or other sufficient evidence that the 
licensee: 

1. Has been charged with an offense for which mandatory 
revocation of license is required upon conviction; 

2. Is an habitually reckless or negligent driver of a motor 
vehicle; 

3. Is an habitual violator of the traffic laws; 

4. Is incompetent to drive a motor vehicle; 
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5. Has permitted an unlawful or fraudulent use of such ii- 
cense; or 

6. Has committed an offense in another State which if com- 
mitted in this State would be grounds for suspension or revoca- 
tion. 

(j) Upon suspending the license of any person as hereinbefore 
in this section authorized, the Director of Public Safety shall 
immediately notify the licensee in writing and upon his request 
shall afford him an opportunity for a hearing as early as prac- 
tical within not more than thirty (30) days after receipt of such 
request in the county wherein the licensee resides unless the Di- 
rector of Public Safety and the licensee agree that such hearing 
may be held in some other county. Such hearing shall be before 
the Director of Public Safety or his duly authorized agent, and 
upon such hearing the Director of Public Safety or his duly au- 
thorized agent may administer oaths and may issue subpoenas 
for the attendance of witnesses and the production of relevant 
books and papers and may require a re-examination of the li- 
censee. Upon such hearing the Director of Public Safety or his 
duly authorized agent shall either rescind his order of suspension 
or, good cause appearing therefor, may extend the suspension 
of such license or revoke such license. If the hearing is conducted 
by a duly authorized agent instead of by the Director of Public 
Safety himself, the action of such agent must be approved by the 
Director of Public Safety. 

(k) The Director of Public Safety shall not suspend a license 
for a period of more than one (1) year. 

(1) The Director of Public Safety upon suspending or revok- 
ing any license shall require that such license shall be surrendered 
to and be retained by the Director of Public Safety except that 
at the end of the period of suspension such license so surrendered 
shall be returned to the licensee. If such licensee refuses to sur- 
render such license, he shall be guilty of a misdemeanor and, 
upon conviction, shall be punished in the manner hereinafter 
provided. 

(m) Any resident or non-resident whose right or privilege 
to drive a motor vehicle in this State has been suspended or re- 
voked as provided in this section shall not drive a motor vehicle 
in this State under a license, permit, or registration certificate 
issued by any other jurisdiction or otherwise during such suspen- 
sion or after such revocation until a new license is obtained when 
and as permitted under this Act. 

(n) Any person denied a license or whose license has been. 
cancelled, suspended or revoked by the Director of Public Safety 
except where such cancellation or revocation is mandatory under 
the provisions of this Act shall have the right to file a petition 
within thirty (30) days thereafter for a hearing on the matter in 
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’ the County Court, Circuit Court or court of like jurisdiction in 
the county wherein such person resides, and such court is hereby 
vested with jurisdiction and it shall be its duty to set the matter 
for hearing upon thirty (30) days’ written notice to the Director 
of Public Safety, and thereupon to take testimony and examine 
into the facts of the case and to determine whether the petitioner 
is entitled to a license or subject to suspension, cancellation, or 
revocation of license under the provisions of this Act. 

Section 11. (a). Any person of whom a driver’s license is 
required, who drives a motor vehicle on a public highway in 
this State without having first complied with the provisions of 
this Act or the rules and regulations promulgated hereunder shall 
be guilty of a misdemeanor, and, upon conviction thereof be- 
fore a justice of the peace or court of like or higher jurisdiction, 
shall be punished by a fine of not more than Ten Dollars ($10.00). 
(b) Any person who wilfully makes a false statement under oath 
in an application for driver’s license or for a renewal thereof 
shall be guilty of perjury and shall be punished as now provided 
by law. (c) Any person who wilfully conceals or withholds a 
material fact called for in such application with intent to obtain 
such license by such fraud, shall be guilty of a misdemeanor 
and, upon conviction thereof, shall be punished by a fine of not 
more than One Hundred Dollars ($100.00) and may be impris- 
oned at hard labor for the county for not exceeding twelve (12) 
months, to be fixed in the discretion of the Judge or Court trying 
the case. (d) Any person who violates any provision of this 
Act for which no fixed punishment is prescribed or who vio- 
lates any rule or regulation promulgated as herein authorized, 
shall be guilty of a misdemeanor, and, upon conviction thereof 
before a justice of the peace or court of like or higher jurisdiction 
shall be punished by a fine of not more than One Hundred Dol- 
lars ($100.00). (e) Justice of the Peace or Notaries Public ex- 
officio Justices of the Peace in their respective counties shall 
have jurisdiction to try any person charged with violation of this 
Act and shall be authorized to impose the penalties herein pro- 
vided upon conviction. Provided, however, that they shall not 
have jurisdiction to try any person charged with a felony under 
the provisions of this Act. (f) All fines, penalties or forfeitures 
imposed under the provisions of this Act shall be forwarded 
immediately upon the collection of the same by the officer of 
the court who collects the same to the Director of Public Safety, 
together with a report giving a list and description of each case 
in which a fine, penalty or forfeiture was collected. Such reports 
shall be on forms provided by the Director of Public Safety and 
shall contain such information as the Director of Public Safety 
may require. All such moneys received by the Director of Pub- 
lic Safety shall be covered by him immediately upon receipt into 
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the State Treasury to the credit of the Highway Patrol Fund. 
(g) Any Justice of the Peace or Notary Public ex-officio Justice 
of the Peace who fails to make the reports provided for in the 
preceding subsection, or who fails to remit any fines, penalties 
or forfeitures collected under the provisions of this Act in the 
manner provided in said subsection shall be guilty of a misde- 
meanor and upon conviction shall be fined not more than One 
Hundred Dollars ($100.00). 

Section 12. Any person whose driver’s or chauffeur’s license 
issued in this or another State, or whose driving privilege as a 
non-resident, has been cancelled, suspended or revoked as pro- 
vided in this Act and who drives any motor vehicle upon the 
highways of this State while such license or privilege is canceled, 
suspended, or revoked, shall be guilty of a misdemeanor and upon 
conviction shall be punished by a fine of not more than Five 
Hundred Dollars ($500.00), and in addition thereto may be im- 
prisoned for not more than thirty (30) days. 

Section 13. For the enforcement and administration of the 
provisions of this Act, to promote the public safety and gen- 
erally to perform the duties imposed upon the Governor concern- 
ing the enforcement of all the laws, the Governor is hereby au- 
thorized to establish and purchase the necessary equipment for a 
State Highway Patrol to be headed by a Director of Public Safety 
to be appointed by the Governor, and whose salary shall be fixed 
by the Governor. The Director of Public Safety is authorized, 
with the approval of the Governor, to appoint such number of 
commissioned and non-commissioned officers as he and the Gov- 
ernor may deem necessary, whose salaries shall be fixed by the 
Director of Public Safety with the approval of the Governor. 
The Director of Public Safety, with the approval of the Gov- 
ernor, is authorized to appoint such number of patrolmen as is 
deemed necessary, whose compensation shall be fixed by the 
Director of Public Safety with the approval of the Governor. 
The Director of Public Safety, with the approval of the Governor, 
is authorized to employ and fix the compensation of such clerical 
assistants, stenographers, etc., as may be deemed necessary; pro- 
vided, however, that no State Highway Patrol Officer shall be 
entitled to any costs, fees or mileage for attending any courts, 
but instead, the proper authorities shall collect such costs, fees 
and mileage that are due such officers for attendance on any court 
or for any official act and promptly turn the same over to the Di- 
rector of Public Safety who shall cover the same into the Highway 
Patrol Fund, and it shall become a part thereof, such costs, fees 
and mileage to be expended as other moneys in said fund are 
authorized to be expended. Such officers and agents, when so 
authorized in writing by the Governor, shall have the power of 
Peace Officers in this State and may exercise such powers any- 
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where within the State. All persons so appointed shal! hold of- 
fice at the pleasure of the Governor and may be removed or dis- 
charged by him with or without cause. The compensation of the 
officers, agents and employees provided for by this Act shall 
be paid by warrants drawn by the Comptroller on the Highway 
Patrol Fund in the State Treasury as the salaries of other State 
officials and employees are paid. The necessary expenses and 
the costs of necessary equipment, when approved by the Gov- 
ernor and the Director of Public Safety, are likewise to be paid 
by warrants drawn by the Comptroller on the Highway Patrol 
Fund in the State Treasury. .There is hereby appropriated out 
of said Highway Patrol Fund in the State Treasury any or all 
moneys in said fund that may be necessary to pay the salaries 
and/or expenses provided for or incurred under the provisions 
of this Act. All such officers, agents, and employees shall per- 
form all duties required of them by the Governor. Any person 
serving as an officer or member of said State Highway Patrol 
shall make bond in the amount of Two Thousand Dollars 
($2,000.00) payable to the State of Alabama and conditioned as a 
sheriff's bond is now conditioned, and the officers and members 
of the State Highway Patrol shall be subject to the same liabili- 
ties, penalties and damages under said bond as sheriffs are under 
their bonds. The premiums on said bonds shall be paid out of 
the Highway Patrol Fund, and such bonds shall be approved by 
the Governor and filed in the office of the Secretary of State. 

Section 14. The Director of Public Safety, with the approval 
of the Governor, shall establish and promulgate reasonable rules. 
and regulations not in conflict with the laws of this State con- 
cerning the enforcement of the provisions of this Act. 

Section 15. (a) The Director of Public Safety shall file every 
application for a license received by him and shall maintain suit- 
able indices thereto. 

(b) The Director of Public Safety shall also file all accident 
reports and abstracts of court records of convictions received by 
him under the laws of this State and in connection therewith main- 
tain convenient records or make suitable notations in order that 
an individual record of each licensee showing the convictions 
of such licensee and the traffic accidents in which he has been 
involved shall be readily ascertainable and available for the con- 
sideration of the Director of Public Safety upon any application 
for renewal of license and at other suitable times. 

Section 16. In the event any driver’s license issued under the 
provisions of this Act is lost or destroyed, the person to whom 
the same was issued may upon payment of a fee of twenty-five 
cents (25c) and upon furnishing proof to the Director of Public 
Safety that the same has been lost or destroyed, secure a dupli- 
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cate. Application for such duplicate shall be made to the Director 
of Public Safety on forms provided by him. 

Section 1%. If any word, clause, sentence, paragraph or sec- 
tion of this Act shall be held unconstitutional, such holding shall 
not invalidate any other word, clause, sentence, paragraph or sec- 
tion not in and of itself unconstitutional. 

Section 18. That the Act entitled “An Act to provide for the 
Public Safety; to regulate the operation of motor vehicles on the 
public highways; to provide for the registration and licensing of 
drivers or operators of motor vehicles and to fix the fees therefor. 
To authorize the State Highway Commission, with the approval 
of the Governor, to establish and promulgate reasonable rules 
and regulations concerning the operation of motor vehicles; to 
provide punishment and penalties for the violation of the pro- 
visions of this Agt and of the rules and regulations authorized 
hereby; to provide for the suspension and revocation of drivers’ 
licenses issued; to authorize the appointment or employment of 
the necessary officers and agents, and the purchase of the neces- 
sary equipment to make the provisions hereof effective; and to 
provide for the compensation of the officers and agents so em- 
ployed,” approved September 2, 1935, and all laws and parts of 
laws in conflict herewith be and the same are hereby repealed. 

Section 19 That this Act shall become effective on September 
30, 1939. 


Mr. Hill offered the following amendment to the substitute 
for H. 245, reported by the Standing Committee on Public Roads 
and Highways: 


AMENDMENT TO COMMITTEE SUBSTITUTE FOR H. 245, 
BY MR. HILL 


Amend Section 13 by adding the following sentence imme- 
diately before the word “all” where the same appears in said 
section on line 23 on page 11 of the printed bill: 


“Provided, however, that of the moneys collected and paid 
into said Highway Patrol Fund as fees for driver’s licenses and 
temporary instruction permits during the first fiscal year of any 
two year licensing period under this Act, not more than fifty- 
five per cent of the same may be expended during said first fiscal 
year for the purposes for which the moneys in said fund are hereby 
appropriated, it being the purpose and intention of this proviso 
to insure that at least forty-five per cent of the moneys collected 
during said first fiscal year as fees for driver’s licenses and tem- 
porary instruction permits be preserved for the use of the State 
Highway Patrol during the second fiscal year of each two year 
licensing period under this Act.” 
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And the amendment offered by Mr. Hill to the substitute re- 
ported by the Standing Committee on Public Roads and High- 
ways for the bill, H. 245, was adopted. 


Mr. Beck offered the following amendment to the substitute 
reported by the Standing Committee on Public Roads and High- 
ways for the bill, H. 245: 


AMENDMENT TO COMMITTEE SUBSTITUTE FOR H. 245 
BY MR. BECK 


Amend subsection (e) of Section 11 thereof to read as follows: 
“(e) Justices of the Peace or Notaries Public ex-officio Justices 
of the Peace in their respective counties shall have jurisdiction 
to try any person charged with violation of this Act and shall 
be authorized to impose the penalties herein provided upon con- 
viction. Provided, however, that they shall not have jurisdiction 
to try any person charged with a felony under the provisions of 
this Act, or to impose any sentence at hard labor under the pro- 
visions hereof, nor impose a fine in excess of $100.00. 


And the amendment offered by Mr. Beck to the substitute re- 
ported by the Standing Committee on Public Roads and High- 
ways for the bill, H. 245, was adopted. 


And the substitute reported by the Standing Committee on 
Public Roads and Highways for the bill, H. 245, as amended, 
was adopted. 

Yeas, 70; Nays, 6. 


Yeas: 

Mr. Speaker Davis (Montgomery) Langan Quarles 

Allen Dearman Langley Robertson (Cullman) 
Austin Delony Matthews (Jackson) Robinson (Lowndes) 
Bagley Dobbs Mayhall Sadler 

Barchard Dominick Megginson Segrest 

Barnes Ellis McCord Sherrer 

Beck Garrett McDanal Stallings 

Booth Golson McGowin Stone 

Branyon Graves Neighbors Thomas 

Brown (Lee) Gwin Newman Tidmore 

Carwile Hall Norman (Lowndes) Waldrop 
Chewning Hardwick Owens Wallace 

Clayton Hare Payne Welch 

Cobb Henson Petrey Weston 

Collier Hill Phillips Whigham 

Cook Hodo Pitts Wood 

Cope Jones Pool Wright 

Davis (Madison) Kaul —/0 
Nays: 

Messrs.: Locke Tucker Young 


Flowers Mathews (Clarke) White — 6 
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And said bill: 

H. 245. To provide for the public safety; to regulate the oper- 
ation of motor vehicles on the public highways; to provide for 
the registration, examination and licensing of drivers or operators 
of motor vehicles and to fix the fees therefor. To authorize the 
Director of Public Safety, with the approval of the Governor, to 
establish and promulgate reasonable rules and regulations con- 
cerning the operation of mofor vehicles; to provide punishment 
and penalties for the violation of the provisions of this Act and 
of the rules and regulations authorized hereby; to provide for the 
suspension and revocation of drivers’ licenses issued; to authorize 
the appointment or employment of the necessary officers and 
agents, and the purchase of the necessary equipment to make the 
provisions hereof effective; and to provide for the compensation 
of the officers and agents so employed; and to repeal all laws and 
parts of laws in conflict herewith. 


As amended by the substitute reported by the Standing Com- 
mittee on Public Roads and Highways as amended, was read a 
third time at length and passed. 

Yeas, 79; Nays, 5. 


Yeas: 

Mr. Speaker Ellis Martin Sadler 
Allen Flowers Mayhall Segrest 
Bagley Garrett Megginson Sherrer 
Barchard Golson | Miller Sightler 
Barnes Grahani McCord Smyer - 
Beck Graves McDanal Stallings 
Booth Green McGowin Stone 
Branyon Gwin Newman Taylor 
Brown (Lee) Hall Norman (Bullock) Thomas 
Carwile Hardwick Norman (Lowndes) Tidmore 
Clayton Hare Owens Toomer 
Cobb Haynes Payne Tucker 
Cook Henson Peacock Waldrop 
Cope Hill Petrey Wallace 
Davis (Madison) Hodo Phillips Welch 
Dearman Jenkins Pitts Weston 
Delony Jones Pool Whigham 
Dobbs Kaul | Quarles Wood 
Doster Langan Robertson (Cullman) Wright 
Dominick Langley Robinson (Lowndes) —79 
Nays: 

Messrs.: Locke White Young 
Gewin Mathews (Clarke) — § 


On motion of Mr. Hill the bill, H. 245, was ordered sent forth- 
with to the Senate without engrossment. 


H. 335. To amend an Act approved October 19, 1932, en- 
titled, “An Act to amend Section 3762 of the Code of Alabama of 
1923”. 
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. Was read a third time at length and passed. 
Yeas, 77; Nays, 0. 


Yeas: . 
Mr. Speaker Flowers Mathews (Clarke) Sanderson 


Allen Garrett Matthews (Jackson) Segrest 
Austin Gewin Mayhall Sherrer 
Bagley Golson Miller Sightler 
Barchard Graham McCord Smyer 
Beck Graves McDanal Stallings 
‘Booth Gwin McGowin Stone 
Brown (Lee) Hall Nation Thomas 
Carwile Hardwick Neighbors Tidmore 
Chewning Hare Newman Toomer 
Clayton Haynes Norman (Lowndes) Tucker 
Cobb Hill Owens Waldrop 
Cook Hodo Payne Wallace 
Davis (Madison) Jenkins Peacock Welch 
Dearman Jones Petrey Weston 
Delony Kaul Phillips Whigham 
Dobbs Langan Pool Wood 
Doster Langley Robertson (Cullman) Wright 
Dominick Locke Sadler Young 
Ellis —77 


On motion of Mr. Dominick, the bill, H. 335, was ordered sent 
forthwith to the Senate without engrossment. 


RECESS 


On motion of Mr. McGowin the House recessed until two 
o'clock, P. M. 


AFTERNOON SESSION 


The hour of two o’clock, P. M. having arrived the House re- 
convened. 


RESOLUTIONS 


The following Resolutions were introduced: 


By Rules Committee: 

H. R. 47. Be it resolved by the House that a call of counties 
be had for the passage of Local Bills, or General Bills with Local 
application, 


And the H. R. 47 was adopted. 


By Rules Committee: 
H. R. 48. Be it resolved by the House that the following 
Bills be made special, paramount and continuing orders of busi- 
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ness for March 7, 1939, the Twenty-Fourth Legislative Day: 
H. 118, H. 327, H. 328, H. 329, H. 330, H. 331, H. 341, H. 263, 
H. 298, H. 273, H. 271, H. 223, and the H. R. No. 48 was adopted. 


By Mr. Hare: 

H. R. 49. Be it resolved by the House of Representatives 
that Senate Bill No. 61 by Mr. Cooper be made paramount, spe- 
cial and continuing order of business on the convening of the 
House on its twenty-fifth legislative day. 


And the H. R. 49 was referred to the Standing Committee on 
Rules. 

By Mathews of Clarke: 

H. J. R. 50. WHEREAS, patriotic services have always ex- 
cited the admiration, praise and appreciation of all lovers of De- 
mocracy and Liberty, and, 

WHEREAS, this Legislature has enjoyed, even from its be- 
ginning, the benevolent oversight, sage counsel and advice, of one 
certain ivory domed Educator of pie eating proclivities; various ~ 
self-appointed “Peoples Advocates”, and others too numerous to 
mention, who have with courage and partiotism sublime aban- 
doned their duties, if any, and rushed to Montgomery in order 
to contribute their bit toward ravishing the widow’s meal tub, 
confiscating her smoke house, and are now lending their best 
energies toward placing her cabin home and hillside farm on 
the tax block of this State in order that they may enjoy even more 
generously their unearned salarics, therefore, 

BE IT RESOLVED BY THIS HOUSE, THE SENATE 
CONCURRING, THAT a vote of thanks be tendered these 
aforementioned public benefactors. 

BE IT RESOLVED FURTHER, that an indefinite leave of 
absence from these Legislative halls be granted the gentlemen 
above mentioned in order that they may return home and look 
after their vast estates and personal properties ranging in value 
from $100.00 to $420.00, and in the bosom of their respective fami- 
lies endeavor to find some reason for their continuance on the 
public pay rolls of this State, not forgetting to bow in grateful 
appreciation of the plaudits of their fellow citizens—“Well done 
thou good and faithful servants.” 

BE IT STILL FURTHER RESOLVED, that the sum of 
two tokens appropriately labelled, “Alabama Luxury Tax,” same 
to be collected from the aforementioned Widow on her latest 
purchase of fat meat for an already overloaded pantry, be and 
the same is hereby appropriated for the erection of a permanent 
Marker to the memory of these afore-mentioned public servants. 
Said Marker to be located just inside and immediately to the right 
of the front entrance of Kilby Prison. 
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And the H. J. R. 50 was referred to the Standing Committee 
on Rules. 


By Mr. Sightler:: 

H. R. 51. “WHEREAS, The members of the Legislature of 
the State of Alabama, deeply regret that God, in His wisdom has 
seen fit to take from the State of Alabama, one of its best loved 
and most valuable citizens, General Robert F. Ligon, and 

“WHEREAS, General Ligon has served the State faithfully 
in many important positions, among them being the Clerk of 
the highest Court of Alabama, and Adjutant General of the State 
of Alabama, 

“Therefore, be it resolved by the House of Representatives 
of the State of Alabama, that a page of the House Journal be 
dedicated to the memory of General Ligon, that this resolution 
be spread upon the House Journal, that a copy be furnished the 
family of the deceased, and copies to the press; and that we ex- 
tend to the family of the deceased, our deepest sympathy.” 


On motion of Mr. Sightler, the rules were suspended, and 
the H. R. 51 was adopted. 


By Mr. Kaul: 

H. J. R. 52. WHEREAS, it is essential in the public interest 
for the Legislature of Alabama to ascertain for the performance 
of its duties the amounts paid as fees or compensation for legal 
services during the quadrennium ending January 16, 1939, to the 
end that appropriate legislation may be enacted for the purpose of 
providing for such legal services as are essential in the public 
interest. 

NOW, THEREFORE, BE IT RESOLVED BY THE 
HOUSE OF REPRESENTATIVES, THE SENATE CON- 
CURRING, that a Committee to serve during the recess of the 
legislature, to be composed of five members, three members of 
the House of Representatives to be designated by the Speaker, 
and two members of the Senate to be designated by the Senate, 
shall be appointed to investigate, ascertain and report to the 
Legislature the following facts, and such other facts incidental 
thereto as the said Committee may determine to be in the public 
interest in the performance of its duties hereunder: 

(1) The names of all employees of the Attorney General’s 
Department serving at any time during the entire term of the At- 
torney General beginning in January 1935, and the total amount 
of compensation paid to each such employee and the general na- 
ture of the services rendered by each such employee. 

(2) The names of all special assistants or other attorneys 
employed by or with the approval of the Attorney General not 
serving as full time employees of the State of Alabama; the 
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services performed by each such employee and for what offi- 
cial, employee, department, agency, or institution of the State 
of Alabama such service was rendered, the amount of compensa- 
tion to such attorneys and for what service such compensation 
was paid. 

(3) The names of all attorneys employed to represent or 
give legal opinions to or prepare legal briefs for the Alcoholic 
Beverage Control Board or any of its members or employees since 
its creation, who authorized each such employment, their duties 
and the services rendered and the amount of compensation paid 
to each. 

(4) The names of ail attorneys employed to report or give 
legal opinions to or prepare legal brief for the State Tax Com- 
mission, or any of its members or employees, since January 1, 
1935, who authorized each such employment, their duties and the 
services rendered, and the amount of compensation paid to each 

(5) The names of all attorneys employed to represent, or 
give legal opinions to or prepare legal briefs for any other offi- 
cial, officer, employee, department or institution of the State of 
Alabama not above mentioned, who authorized each such em- 
ployment, their duties and the services rendered and the amount 
of compensation paid to each. 

(6) A complete report of all civil or equity cases in all coun- 
ties in which the State of Alabama was a party, the style of said 
case, its number, the date the same was filed, the name of county 
in which the same was filed, the name of the attorney appearing 
to represent the State, and who authorized his employment, the 
nature of said case, whether or not the same has been finally 
disposed of, also a list of all suits appealed to or pending before 
the Supreme Court of Alabama, or before any Federal Court since 
January Ist, 1935, and the name of all attorneys appearing to rep- 
resent the State and the amount of compensation paid to any at- 
torney other than the regular salary to full time employees of 
the Attorney General’s Department, representing the State in 
said cases. 

(7) All amounts paid to or received by any attorney or 
attorneys as compensation or expenses from or out of funds of 
the State of Alabama collected or received by any such attorney 
or attorneys for the account of the State of Alabama, or any de- 
partment, agency, institution, or official of the State of Alabama, 
with the names of all such attorneys. 

BE IT FURTHER RESOLVED that the said Committee 
shall elect a Chairman from among its members and have the 
power to summon and compel the attendance of witnesses, to 
swear and examine witnesses with respect to any matters herein- 
above referred to, to examine and compel the production as evi-. 
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dence of any reports or other documents or records of any depart- 
ment, agency, institution or official of the State of Alabama. 

BE IT FURTHER RESOLVED that the said Committee 
shall make and file a report to the Legislature within five days 
after the reconvening from the recess or as soon thereafter as 
possible. 

BE IT FURTHER RESOLVED that the said Committee 
shall be, and it is hereby, authorized and empowered to employ 
a clerk whose compensation shall be payable at the same rate 
as that of clerks of other committees of the Legislature, and 
shall be payable in the same manner as that of clerks of such 
other committees, the clerk so employed to serve only until the 
filing of the report of the said Committee, as herein provided. 

BE IT FURTHER RESOLVED that the said Committee 
shall be, and it is hereby, authorized and empowered to direct 
a questionnaire or interrogatories to any department, agency, in- 
stitution, official: or employee of the State of Alabama for the 
purpose of obtaining any of the information hereinabove referred 
to, and it shall be the duty of the said department, agency, insti- 
tution, official or employee of the State to furnish promptly to 
the said Committee all such information as any such department, 
agency, institution, official or employee may have, or over which 
any such department, agency, institution, official or employee may 
have direction or control. 

BE IT FURTHER RESOLVED that the members of said 
Committee shall be paid their necessary expenses and shall be 
paid $4.00 per day for the time they are engaged as members of 
said Committee. 


And the H. J. R. 52 was referred to the Standing Committee 
on Rules. 


By Mr. Welch: 

H. R. 58. RESOLVED by the House that Senate Bills Nos. 
120 and 121 be made the first, paramount, and continuing special 
order of business, in the order mentioned above, until disposed 
of on the 25th Legislative day. 


And the H. R. 53 was referred to the Standing Committee on 
Rules. 
MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has passed the following House bills and returns 
same herewith to the House: 


H. 256. To provide for the removal of the administration of 
the guardianship and estates from the Probate Court to the Chan- 
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cery Court or courts of like jurisdiction, and to regulate the ad- 
ministration of guardianship and estates in the Chancery Courts 
or courts of like jurisdiction in this State. 


Also: 
H. 110. To amend Section 6670 of the Code of Alabama of 
1923. 


Also: 
H. 265. ‘Tio amend Section 1442 of the Code of Alabama, 1923. 
Also: 
H, i164. To amend Section 2867 of the 1923 Code of Alabama. 
J. E. Speight, 
Secretary. 
MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and passed the following bill and 
ordered same sent forthwith to the House without engrossment: 


By Mr. Tucker: 

S. 162. To appropriate out of the General Fund of the State 
of Alabama from any moneys in said fund not otherwise appro- 
priated Four Hundred Thousand Dollars ($400,000.00) or so 
much thereof as may be necessary to the State Department of 
Corrections and Institutions to be expended by it during the re- 
mainder of the fiscal year 1938-39 for the maintenance of convicts. 

J. E. Speight, 
Secretary. 


SENATE MESSAGE 


The Senate bill the title to which is set out in the above 
and foregoing Message from the Senate was read one time and 
referred to an appropriate Standing Committee as follows: 

Appropriations, S. 162. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has amended as therein shown, and as amended 
has passed the following House bill and returns same herewith 
to the House. 


H. 253. To amend sections 2, 5, 6, 8, and 9 of an Act entitled 
“An Act to regulate the practice of Architects and to create a 
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State Board for Registration of Architects, with general control 
and supervision of such regulations to provide fees and expenses 
for such Board and fix penalties for any violations of this Act, 
approved July 17, 1931.” 


J. E. Speight, 
Secretary. 


On motion of Mr. Flowers the House concurred in and 
adopted the Senate amendment to the bill, H. 253, said Senate 
amendment being as follows: 


AMENDMENT TO H. 253 


Amend House bill No. 253 as follows: Strike out the figure 
2 in the first line of the caption and in the first line of Section 
one of the bill and strike out of the bill amended Section Two as 
amended. 


Yeas, 82; Nays, 1. 


Yeas: 

Mr. Speaker Dominick Mathews (Clarke) Scott 
Austin Flowers Megginson Segrest 
Bagley Garrett Miller Sessions 
Ball Gewin ~ McCord Sherrer 
Barchard Golson McDanal Sightler 
Beck Graves Nation Smyer 
Booth Gwin Neighbors Spence 
Brown (Lee) Hall Newman Stallings 
Carwile Hardwick Norman (Lowndes) Stone. 
Chewning Haynes Owens Taylor 
Christopher Henson Payne Thomas 
Clayton Hill Peacock Tidmore 
Cobb Hodo Petrey Tucker 
Cope Jenkins Phillips Waldrop 
Davis (Madison) Jones Pitts Wallace 
Davis (Montgomery) Kaul Quarles Welch 
Dearman Langan Robertson (Cullman) Whigham 
Delony Langley Robinson (Lowndes) White 
Devers Locke Sadler Wright 
Dobbs Lovelace Sanderson Young 
Doster Martin —82 
Nays: Mr. Robinson of St. Clair pf 


BILLS ON THIRD READING 


H. 373. To amend sections 2, 3, 4, 7, 8, 14, 16, 19, 20, 21, 23, 
24, 25, 27, 29, 30 and 31 of an Act approved August 28, 1935, en- 
titled “An Act to create and establish in each County of the State 
of Alabama which has a population of 200,000 or more people, ac- 
cording to the last Federal Census, or which may hereafter have 


974 JOURNAL OF THE HOUSE, 1939 


a population of 200,000 or more people, according to any subse- 
quent Federal census, a County wide Civil Service System, affect- 
ing certain personnel whose compensation is now or may hereafter 
be payable in whole or part from the public funds of such coun- 
ties or municipalities located therein; to create a Citizen Super- 
visory Commission and to create a Personnel Board and other 
agencies for the supervision and administration of said System in 
each of such Counties; to define the scope and extent of said Sys- 
tem and the powers, duties and authority of said Commission 
Board and other agencies; to regulate and define the manner, form 
and extent of the control, supervision and authority of such 
agencies over such Personnel and over such counties and mu- 
nicipalities therein; to provide for payment of the expenses of 
each such agency and for a division of such expense between the 
county affected and the municipalities therein; to provide pen- 
alties for the violation of this Act and the rules and regulations 
adopted pursuant thereto; and to repeal all laws and parts of 
laws inconsistent with the provisions hereof.” 


Was read a third time at length and passed. 
Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Graham Lovelace Sightler 
Bagley Graves McCord Smyer 
Barchard Green McDanal Snyder 
Beck Gwin McGowin Spence 
Booth Hall Nation Stallings 
Branyon Hardwick Neighbors Sione 
Clayton Hare Newman Taylor 
Cobb Haynes Phillips Thomas 
Collier Henson Pitts Tidmore 
Cook Hill Pool Toomer 
Cope Hodo Quarles Tucker 
Delony Jones Sadler Waldrop 
Devers Jenkins Sanderson Wallace 
Dobbs Kaul Scott Welch 
Doster Langan Segrest White 
Garrett Langley Sessions Wright 
Gewin Locke Sherrer Young 
Golson —69 


On motion of Mr. Kaul the bill, H. 373, was ordered sent forth- 
with to the Senate without engrossment. 


S. 97. To create and establish a Board of Revenue and Con- 
trol of Morgan County, Alabama, in the place of the present 
Board of Revenue now existing in said county, to consist of five 
members, one of whom shall be Chairman of said Board, and 
one member to be from each of the four districts of the county; 
to abolish the Board of Revenue of Morgan County; to divide said 
county into four districts and to define the boundaries of each 


JOURNAL OF THE HOUSE, 1939 975 


district; to name the members of the Board from said four dis- 
tricts and the Chairman of the Board, and to fix the term of 
office, compensation, and duties of each, and to provide for the 
qualifications and election of the successors to the members of 
the Board from each of the four districts and qualifications and 
the manner of selecting the successor to the Chairman; to provide 
the time and place of holding regular meetings of said Board; to 
confer upon said Board all the authority, jurisdiction, and power’ 
granted to Courts of County Commissioners by the general laws 
of Alabama and certain jurisdiction, power, and authority in 
addition thereto; to constitute each member of the Board irom 
the four districts supervisor of all public roads within his dis- 
trict; to provide that the Board fix a wage and salary scale for 
all employees engaged on work on the public roads in the county 
and to require that the same be uniform throughout the county; 
to provide that all supplies, material, and equipment for the county 
and the offices and officers of the county and courthouse and 
jail and other buildings be purchased by the Chairman of the 
Board on order of the Board made at regular meetings of the 
Board on Monday after posting a purchase notice on a bulletin 
board situated by the door of his office in the courthouse re- 
questing bids therefor and requiring the Chairman to accept the 
lowest responsible bid and prescribing the procedure to be ob- 
served in making purchases and the records thereof to be made; 
to provide that Morgan County shall not be liable in any form 
of action for the price, value, or use of any property not pur- 
chased as provided in this Act; to provide that no lease-sale con- 
tract or contract for the rental or hire of any such property shall 
be made by the Board except upon order of the Board voted for 
by all attending members, including the Chairman, at a regular 
meeting of the Board and providing for the members of the 
Board to rent trucks for road work at rentals not in excess of 
that previously fixed by order of the Board; to authorize the 
Board to make contracts for the purchase of gasoline, fuel oil, 
motor oil, cylinder oil, tires and tubes, or either of them, and 
providing the manner of the making of such contracts; to au- 
thorize each member of the Board in emergencies and in cases 
where work on the roads within his district would otherwise be 
unduly delayed to purchase for the county needed equipment 
and materials at a cost not to exceed $10.00, and to provide the 
method of making such purchases, and to require that all claims 
against the county for the same state the number of the district 
for which such property was sold and the number of the purchase 
order pertaining thereto; to authorize each member of the Board 
to have repairs made to the machinery and equipment used on the 
public roads within his district and to require reports thereof to 
be made to the Chairman; to provide for the upkeep and re- 
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pair of the courthouse and jail and the equipment and fixtures 
therein; to provide for the keeping of records by the Chairman 
and to provide for clerical and stenographic assistance to the 
Chairman and to limit the cost thereof; to provide for the pur- 
chase by the Chairman of certain materials and equipment for 
his office and to provide the hours during which his office shall 
be open; to provide for official bonds to be given by the members 
and Chairman of the Board to he approved by the Probate Judge; 
to provide a method for filling vacancies in the offices of mem- 
bers of the Board and the Chairman of the Board; to provide that 
the compensation of the members and Chairman of the Board 
and stenographic and clerical assistance to the Chairman be paid 
out of the general fund of the county or the money received by’ 
the county from the State as its portion of tax levied on gasoline 
and motor fuels and oils as the Board may determine; to repeal 
all laws in conflict with this Act and to expressly repeal an Act 
of the Legislature of Alabama, approved September 29, 1919, 
(Local Acts, 1919, page 258 et seq.) whereby a Board of Reve- 
nue was established in and for Morgan County; and to require 
that all claims filed against the county for property sold to the 
county state the number of the purchase order pertaining thereto. 


Was read a third time at length and passed. 
Yeas, 69; Nays, 0. 


Yeas: 


Mr. Speaker Flowers McGowin Sadler 
Allen Graves Nation Sanderson 
Austin Green Neighbors Scott 
Bagley Gwin Newman Segrest 
Ball Hall Norman (Bullock) = Sessions 
Barchard Hardwick Norman (Lowndes) ‘Tidmore 
Barnes Langan Owens Toomer 
Beck Langley Payne Tucker 
Booth Locke Peacock Waldrop 
Branyon Lovelace Petrey Wallace 
Brown (Lee) Martin Phillips Welch 
Carwile Mathews (Clarke) Pitts Weston 
Chewning Matthews (Jackson) Pool Whigham 
Devers Mayhall Quarles White 
Dobbs Miller Robertson (Cullman) Wood 
Doster McCord Robinson (Lowndes) Wright 
Dominick McDanal Robinson (St. Clair) Young 
Ellis —69 


PAIR ANNOUNCED 
Mr. Thomas announced he was paired with Mr. Collier. If 
Mr. Collier was present he would vote nay and Mr. Thomas aye. 


H. 378. For the relief of A. T. Richardson, authorizing and 
directing payment by the Board of Revenue of Sumter County, 
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Alabama, out of the general fund of Sumter County, Alabama, to 
said A, T. Richardson of the sum of $107.50, said payment to be 
for 1314 tons of hay which were destroyed by fire by the County 
road workers and Maintenance Crew on the 10th day of August, 
1938. 


Was read a third time at length and passed. 
Yeas, 69; Nays, 0. 


Yeas : 

Mr. Speaker Davis (Madison) Langley Sherrer 
Allen Davis (Montgomery) Locke Sightler 
Austin Dearman Lovelace Smyer 
Bagley Delony Megginson Snyder 
Ball Devers Miller Spence 
Barchard Dobbs Nation Stallings 
Barnes Doster Neighbors Tidmore 
Beck Dominick Newman Toomer 
Booth Ellis Norman (Bullock) = Tucker 
Branyon Flowers Norman (Lowndes) Wallace 
Brown (Lee) Garrett Owens Welch 
Carwile Gewin Payne Weston 
Chewning Golson Peacock Whigham 
Christopher Graham Petrey White 
Clayton Graves Pitts Wood 
Cobb Kaul Pool Wright 
Cook Langan Sessions Young 
Cope —69 


On motion of Mr. Miller the bill, H. 378, was ordered sent 
forthwith to the Senate without engrossment. 


H. 118 (with substitute): Creating a State Milk Control 
Board to supervise and regulate the fluid milk industry of the 
State of Alabama, and defining its powers and duties; setting 
forth the rules governing said Board; providing for the licensing 
and collection of license fees from milk dealers, producers and 
distributors; defining milk, milk dealers, consumers, producers, 
producer-distributors and distributors, and their duties as such; 
authorizing the Board, created hereunder, to promulgate regula- 
tions and rules for the administration of its functions; providing 
for a review of the Boards rulings; fixing penalties and additional 
remedies; providing for repeal of all laws in conflict with this 
Act, and establishing the manner of this Acts taking effect. 


Was taken up. The question was upon the adoption of the 
substitute reported by the Standing Committee on Agriculture, 
said committee substitute being as follows: 


A BILL 


To be entitled An Act to provide for a finding by the Legis- 
lature that the production of milk and proper control of its mar- 
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keting is in the public interest and is necessary for adequate and 
proper supply of wholesome food throughout all seasons of the 
year in. the interest of general health and well-being of the public 
generally; to create a State Milk Control Board; to provide for 
the appointment and removal of its members; to define its powers’ 
and duties; to fix the compensation of its members; to empower the 
State Milk Control Board with authority to employ necessary 
help and fix their compensation; to-make and enforce necessary 
rules and regulations for the enforcement of said law; to cooper- 
ate with other governmental agencies tending to bring about a 
uniform system of milk control regulations; to provide for the 
creation and dissolution of milk sheds, or their diminution or 
enlargement from time to time; to provide for a review of any or- 
der or ruling of the Board; to provide for the fixation, regulation 
and collection of license fees for milk dealers, distributors, pro- 
ducer-distributors, producers and stores; to regulate and fix mini- 
mum or maximum prices; to provide for the issuance of licenses; 
to aid in the prosecution of any violation of statutory laws that 
are in existence or that may be amended or enacted for the preser- 
vation of the property of those engaged in the dairy industry or 
the marketing of dairy products; to enforce the rules, findings 
and decrees of the State Milk Control Board, defining certain - 
terms and commodities such as: Milk Control Board, person, milk 
dealer, distributor, producer, milk shed, processor, milk, fluid 
milk, consumer, store, producer-distributor, wholesale producer, 
licensee; providing for the repeal of all laws in conflict with this 
Act and establish the manner of the taking effect of this Act. 

Be it enacted by the Legislature of Alabama: 

Section 1. That it is hereby declared that milk is a necessary 
article of food for human consumption; that the production and 
maintenance of an adequate supply of healthful milk of proper 
chemical and physical content, free from contamination, is vital 
to the public health and welfare, and that the production, trans- 
portation, processing, storage, distribution and sale of milk, in 
the State of Alabama, is an industry affecting the public health 
and interest; that unfair, unjust,.destructive and demoralizing 
trade practices have been and are now being carried on in the 
production, marketing, sale, processing and the distribution of 
milk, which constitute a constant menace to the health and wel- 
fare of the inhabitants of this State and tends to undermine sani- 
tary regulations and standards of content and purity, that health 
regulations alone are insufficient to safeguard the consuming pub- 
lic from future inadequacy of a supply of this necessary commodity ; 
that it is the policy of this State to promote, foster and encourage 
the intelligent production and orderly marketing of commodities 
necessary to its citizens, including milk, and to stabilize market- 
ing of such commodities; that fluid milk is a perishable com- 
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modity easily contaminated with harmful bacteria, which cannot 
be store for any great length of time, and which must be pro- 
duced and distributed fresh daily, which supply cannot be regu- 
lated from day to day, but, due to natural and seasonal conditions 
fluctuates from day to day; that this surplus of milk, though nec- 
essary and unavoidable, unless regulated tends to undermine and 
destroy the fluid milk industry; that investigation and expe- 
rience has shown that, due to the nature of milk and the conditions 
surrounding its production and marketing, that unless the pro- 
ducers, distributors and others engaged in the marketing of milk 
are guaranteed and insured a reasonable profit on milk, that 
both the supply and quality of milk is affected thereby to the 
detriment of and against the best interest of the citizens of this 
State whose health and well being are vitally affected thereby; 
that where no supervision and regulation is provided for the or- 
derly marketing of milk, past experience has shown that in 
flush seasons of production, when surplus of milk is great and the 
price which producers and others are able to obtain for milk is 
below the cost of production, that oftimes milk strikes invade 
the market followed by bombings and bloodshed, which oftimes 
prevents the consuming public from receiving an adequate supply 
of pure and wholesome milk necessary for its health and well 
being; that, due to the nature of milk and the conditions sur- 
rounding its production and marketing that the natural law of 
supply and demand has been found inadequate to protect the 
industry in this and other states of the United States, and that, 
in the public interest, it is necessary to provide state supervision 
and regulations of the fluid milk industry of this state. 

The foregoing statement of facts, policy and application of 
this law are hereby declared a matter of legislative determination. 

Section 2. DEFINITIONS. As used in this Act, unless oth- 
erwise expressly stated or unless the context or subject matter 
otherwise requires: “Milk Control Board” means a state agency 
created by this Act, to be known and designated as the “Alabama 
State Milk Control Board”, which said Milk Control Board shall 
have all the powers and duties hereinafter set out. 

“Person” means any person, firm or corporation, association or 
partnership. 

“Milk Dealer” means any person who purchases, buys, sells, 
handles or produces milk in any way except for consumption 
where said milk is not to be resold or otherwise distributed. Each 
person, corporation, partnership or association, which, if a nat- 
ural person, shall be a milk dealer within the meaning of this 
Act, and any subsidiary or affiliate of such corporation similarly 
engaged shall be deemed a milk dealer withing the meaning of 
this definition. A hotel, lunchstand or restaurant which sells 
milk intended for consumption only upon the premises where 
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sold; or a wholesale producer who sells his entire production to 
distributors; or a person who buys milk for processing purposes 
only and who does not sell or distribute any milk for fluid miik 
consumpetion shall not be deemed a milk dealer. 

“Distributor” means a person who purchases, accepts or re- 
ceives milk for the purpose of putting such milk in bottles or 
other unit containers in which same is designed to be sold or for 
the purpose of cooling, pasteurizing, standardizing or otherwise 
processing such milk for fluid milk consumption or who buys 
milk from another producer, producer-distributor or distributor 
for the purpose of selling, jobbing or distributing such milk at 
wholesaie or retail for any one or more such purposes. Said 
term, however, excludes all persons hereinafter defined as pro- 
ducer-distributors. 

“Producer” means a person who produces milk, any part or 
all of which is sold to another by whatever means or device for 
use, resale, or for fluid milk consumption. 

“Milk Shed” means any city, town or village and surrounding 
territory, or any two or more Cities, towns or villages and sur- 
rounding territory, which the Milk Control Board may ascertain 
to constitute a natural marketing area and may designate as a 
Milk Shed. 

“Processor” means a person who buys milk only for the purpose 
or purposes of processing such milk into by-products of milk, but 
does not sell or distribute any of such milk for fluid milk consump- 
tion. Any person who buys milk, a part of which is processed into 
by-products and a part of which is sold or distributed for fluid 
milk consumption shall not be deemed a processor. 

“Milk” means the lacteal secretion of a dairy animal or ani- 
mals, which includes such secretions when cooled, pasteurized, 
standardized, or otherwise processed for the purpose of sale as 
milk, cream, butter milk, skimmed milk, and flavored milk drinks. 

“Fluid Milk” means milk as defined above, including cream, 
butter milk, skimmed milk and flavored milk drinks when sold 
or offered for sale by whatever device, means or method as fluid 
milk, but excludes milk sold in condensed or powdered form or 
concentrated milk contained in hermetically sealed cans. 

“Consumer” means any person who purchases milk solely for 
personal use or the use of his household. 

“Store” means any establishment where milk is sold directly 
to the consumer other than for consumption upon the premises 
where sold. 

“Producer-Distributor” means a producer who distributes milk 
by whatever device, means or method which he produces, to milk 
dealers, stores, hotels, cafes, hospitals, restaurants, wholesale 
dealers, other producer-distributors, consumers, or consumers 
agents. 
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“Wholesale Producer” means a producer who sells milk, which 
he produces, in bulk to distributors for resale as fluid milk. 

“Licensee” means any person who holds a license from the 
Milk Control Board, whether such person be a producer, pro- 
ducer-distributor, distributor, wholesale producer, store or milk 
dealer. 

Section 3. MILK CONTROL BOARD. There is hereby 
created a Milk Control Board to be known as “Alabama State 
Milk Control Board’’, to consist of five members. The members 
of the Milk Control Board shall be appointed by the Governor 
of Alabama, with the following qualifications: One person, who. 
is a “Wholesale Producer”, One person, who is a “Producer-Dis- 
tributor”, One Person, who is a “Distributor”, One person, who 
is a “Consumer”, and who is not otherwise engaged in the milk 
business. One person as a member at large, which said person 
must not be engaged in the production, distribution, or sale of 
milk in any manner. All such members shall serve at the pleas- 
ure of the Governor of Alabama, and all or anyone of such mem- 
bers shall be subject to be removed at any time at the will of the 
Governor. Any and all vacancies, whether arising from expira- 
tion of term, voluntary or involuntary retirement or death, shall 
be filled in the same manner as provided for each original respec-: 
tive appointment. 

The Commissioner of Agriculture and Industries shall be an 
ex-officio member of the Board; he may designate any member 
of the Department of Agriculture and Industries to represent him 
at its meetings. 

The compensation of the members of the Alabama State Milk 
Control Board shall be fixed at Seven and 50/100 ($7.50) Dollars. 
per day for each day actually engaged in the official functions 
of the Alabama State Milk Control Board, plus subsistence and 
necessary traveling expenses at the rate allowed other state em- 
ployees. The Board members serving under the Milk Control 
law in force immediately prior to the taking effect of this Act 
shall have authority to serve until their successors are appointed 
as provided by this Act. 

Section 4. EMPLOYEES OF THE MILK CONTROL, 
BOARD: The Milk Control Board may employ such employees, 
assistants and legal representative and counsel as it may deem nec- 
essary to carry out the provisions of this Act, and may authorize 
and fix their respective salaries, wages or compensation, and such 
employees shall be paid subsistence and necessary traveling ex- 
penses at the rate allowed other State employees. All such em- 
ployees, assistants and legal representatives and counsel shall serve 
at the will of the Milk Control Board and may be removed by it 
at any time, but all expenditures made under authority of this Act 
shall and must be paid from the receipts hereinafter provided for, 
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The Milk Control Board shall have authority to cali upon the 
Attorney General of the State of Alabama for any legal opinion, 
the same as other state agencies, and it shall be the duty of any 
solicitor or County Attorney of the State of Alabama, when re- 
quested by the Milk Control Board to do so, to investigate, insti- 
tute and prosecute any violation of the Milk Control Law or any 
lawful order, rule or regulation of the Milk Control Board. How- 
ever, the Milk Control Board may have its own attorney or legal 
counsel to institute for it and in its name any civil action which the 
Milk Control Board may deem it necessary or advisable to insti- 
tute to enforce any provision of this Act or any lawful order, rule 
or regulation of the Milk Control Board. The Milk Control Board 
shall have the authority to designate its own attorney to assist the 
solicitor or County Attorney as Special Prosecutor in any criminal 
prosecution brought for any viloation of this Act or any lawful 
order, rule or regulation of the State Milk Control Board or to 
defend the Milk Control Board in any action wherein its interests 
are involved. 

Section 5. DECLARATION OF MARKETING AREAS: 
As soon as possible after its creation, the Board shall designate 
natural marketing areas which shall constitute the respective milk 
sheds of the State of Alabama, but the Board shall have the power 
at any time to designate new or additional milk sheds or change 
the area of any designated milk shed or combine any two or more 
designated milk sheds when it may deem such action necessary or 
advisable to carry out the provisions of this Act. At any time 
after the Board shall have designated a marketing area as a milk 
shed, a majority of the Producers, producer-distributors and dis- 
tributors, all groups counted as one group, selling or marketing 
milk in such milk shed, who operate under a permit from the State 
Board of Health or any County Board of Health of the State of 
Alabama, may petition the Board by written petition signed by a 
majority of such producers, producer-distributors and distributors, 
all counted as one group, for the benefits and provisions of this 
Act. No objection shall be made as to the form of the petition. 
Immediately upon such petition being filed with the Board, all the 
provisions of this Act shall apply in such milk shed. 

Provided that any change in the area of any designated milk 
shed may be made by the Board upon a majority of all the pro- 
ducers, producer-distributors and distributors, selling or marketing 
milk in such milk shed, all groups counted as one group, petitioning 
the Board by written petition signed by a majority of producers, 
producer-distributors, and distributors, all counted as one group, 
favoring such change of milk shed areas. No objection shall be 
made as to form of the petition. 
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Provided further, that the Milk Control Board, upon petition 
signed by a majority of all the producers, producer-distributors, and 
distributors, duly licensed by the Board, selling or marketing milk 
marketed and sold in any designated milk shed, all such groups. 
counted as one group, shall have the power to discontinue the bene- 
fits and provisions of this Act in any designated milk shed, and 
to release the producers, producer-distributors and distributors, 
and others engaged in the milk industry in such milk sheds so dis- 
continued from the provisions of this Act, when, in the opinion of 
the Milk Control Board, the provisions and regulations of this Act 
are unnecessary to maintain an adequate supply of pure and whole- 
some milk to the consuming public of such Milk Shed, or to pre- 
vent demoralizing and destructive trade practices or conditions 
which threaten to impair or destroy an adequate supply of pure 
and wholesome milk to the Citizens consuming milk in such Milk 
Shed. 

But no provisions of this Act shall apply in any part of the State 
of Alabama unless and until applied for by such producers, pro- 
ducer-distributors, and distributors as herein provided for. 

Section 6. GENERAL POWERS OF THE MILK CON- 
TROL BOARD. The Milk Control Board is hereby vested with 
the powers, and it shall be its duty to supervise and regulate the 
fluid milk industry of the State of Alabama, including the produc- 
tion, production-distribution, transportation, manufacturing, stor- 
age, distribution, delivery, processing, and sale of milk in the State 
of Alabama, and to investigate and ascertain the use to which the 
distributor or processor makes of all fluid milk purchased and to 
require the distributor or processor to pay for the said milk at the 
proper price, and to enforce all provisions of this Act, providing, 
however, that nothing contained in this Act shall be construed to 
abrogate or affect the status, force or operation of any provision of 
Public Health Laws or County Board of Health regulations, or 
municipal ordinances. The Milk Control Board shall have the 
power to cooperate with the State Board of Health or any County 
Board of Health or State Department of Agriculture and Industries 
in enforcing the provisions of this Act, and to investigate all mat- 
ters pertaining to the production, manufacture, production-distri- 
bution, processing, storage, transportation and sale of milk and 
milk products in the State of Alabama. The Milk Control Board 
shall have the power to subpoena milk dealers and producers, their 
records, books and accounts and any other person from whom in- 
formation may be desired or deemed necessary to carry out the 
purposes and intent of this Act, and may also issue commissions to. 
take depositions of witnesses who are sick or absent from the State. 
It shall be the duty of any Sheriff of any County of the State of 
Alabama, when requested to do so by the Milk Control Board or 
any duly authorized agent or employee of said Board to execute 
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any summons, citation or notice which the Milk Control Board 
may cause to be issued, for which such sheriff shall be authorized 
to charge the same fee against the funds provided for the Milk 
Control Board as he might charge for the service of such a docu- 
ment if issued from the Circuit Courts of the State of Alabama. 
Any person other than licensee who holds a license under the Milk 
Control Board who is cited to show cause why his license should 
not be revoked, shall receive for his attendance before the Milk 
Control Board or its duly designated employee the same compen- 
sation as provided for a witness subpoenaed to appear before the 
Circuit Court, which shall be charged against the funds provided 
for the operation of the Milk Control Board. Any duly designated 
employee of the Milk Control Board may administer oath to wit- 
nesses and may conduct hearings or investigations and any such 
duly designated employee of the Milk Control Board may sign and 
issue subpoenaes requiring witnesses to appear before him or the 
Milk Control Board, and in addition to the manner provided above 
for the execution of subpoenaes, summons and citations issued by 
the Milk Control Board to witnesses or licensees, the Milk Control 
Board, through its designated officers shall have the power to serve 
said subpoenaes, summons or citations upon any such persons by 
sending a copy of such summons, subpoena or citation through the 
United States mail, postage prepaid, which said mail shall be regis- 
tered with return receipt attached and such service shall be complete 
when said registered mail shall be delivered to said person and such 
receipt returned to the Milk Control Board or its designated em- 
ployee, signed by the person sought to be summoned, subpoenaed 
or cited. Obedience to a subpoena, summons or citation issued by 
the Milk Control Board or any person authorized and designated 
by the Milk Control Board to issue said subpoena may be enforced 
by application to any Judge of the Circuit Court of the County in 
which said subpoena was issued or to the Judge of any Circuit 
Court of the County in which such person subpoenaed or cited 
resides in the same manner as is provided by law for the grand 
jury of a County to enforce its subpoenaes or summons and with 
the same penalty as provided therefor for the failure of any person 
failing or refusing to comply with such summons or subpoena. 
It shall be the duty of the Milk Control Board, upon application of 
any person holding a license under the Milk Control Board to act 
as mediator and abritrator in any controversy or issue that may 
arise among or between a licensee and another licensee as between 
themselves or that may arise between them as groups when said 
controversy or issue pertains to fluid milk, and the findings and 
decisions of the Milk Control Board in all such matters shall be 
conclusively binding on all such licensees therein and subject only 
to review by appeal as hereinafter provided for in this act. The 
operation and affect of any provision of this Act, conferring a gen- 
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eral power upon the Milk Control Board, shall not impaiz or limit 
any specific power or powers granted to the Milk Control Board 
by this Act. 

Section 7. RULES AND ORDERS. The Board may adopt 
and enforce all rules and all orders necessary to carry out the 
provisions of this Act. Every rule or order shall be posted for 
public inspection in the main office of the State Milk Control 
Board for thirty (30) days, and a copy filed in the office of the 
Board, excepting an order directed only to a person or persons 
named therein which shall be served by personal delivery of a 
copy, or by mailing a copy in a sealed envelope with postage pre- 
paid, properly addressed to each person to whom such order is di- 
rected, or, in the case of a corporation, to any officer or agent of 
the corporation upon which a summons may be served in accord- 
ance with the provisions of the statutes of Alabama. The posting 
in the main office of the State Milk Control Board of any rules and 
of any order not required to be served and such filing in the office 
of the Board shall constitute due and sufficient notice to all persons 
affected by such rule or order. A rule when duly posted and filed, 
as provided in this Act, shall have the force and effect of law 

Section 8. ENTRY, INSPECTION AND INVESTIGATION. 
The Board or any person designated for that purpose by the Board, 
shall have access to, and may enter, at all reasonable hours, all 
places where milk is produced, stored, bottled, processed, or manu- 
factured, or where milk or milk products are being produced, 
bought, sold or handled, or where the books, papers, records or doc- 
uments relative to such transactions are kept and shall have the 
power to inspect and copy the same in any place within the State, 
and may administer oath and take testimony for the purpose of as- 
certaining facts, which, in the judgment of the Board, are necessary 
to administer this Act, but any such information so derived shall 
be treated as confidential by the Board, and shall be used by it 
only for the administration of this Act and not for the general 
public issue. Any member or employee of the Board and any per- 
son assisting the Board in the administration of this Act, who shall 
divulge any information secured while in the employ of the Board, 
in respect to the transaction, property, files, records or papers of 
the Board, or in respect to the business; finances or mechanical, 
chemical or other industrial processes of any person, to any person 
other than members of the Board or the superior of any such em- 
ployee of the Board, except when called upon to testify in any 
action or proceeding in any court, wherein the Board is a party, 
shall be fined not less than One Hundred Dollars ($100.00) nor 
more than One Thousand Dollars ($1000.00). 

Section 9. LICENSES TO PRODUCERS, PRODUCER- 
DISTRIBUTOR, MILK DEALERS, STORES AND DISTRIB- 
UTORS. In any Milk Shed where the provisions of this Act once 
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applies, it shall be unlawful for any producer, producer-distributor, 
store, milk dealer, or distributor to produce, sell, buy, handle, or 
distribute milk unless such person be duly licensed as provided by 
this Act. It shall be unlawful for any such person to buy, sell, 
handle, or distribute milk which he knows or his reason to believe 
has been previously dealt with or handled in violation of any pro- 
vision of this Act. 

Section 10. APPLICATION FOR LICENSE. An applicant 
for license to operate as milk dealer, producer, producer-distributor, 
store or distributor shall file an application upon a blank prepared 
under authority of the Board. An applicant shall state such facts 
concerning his circumstances and the nature of the business to be 
conducted as in the opinion of the Board are necessary for the 
administration of this Act. Such application shall be accompanied 
by the license fee required to be paid. The Board may classify 
licenses and may issue licenses to milk dealers to carry on a certain 
designated kind of business only, or the same may be limited to a 
particular city or village or to a particular market or markets in 
the State, and may specify the place or places where milk may be 
received from producers by and with the consent of a majority of 
such producers. Each application for a license shall be in writing, 
under oath, and in all cases where a health permit is required of an 
applicant to carry on his particular kind of business by the State or 
County Board of Health, a certificate from such State or County 
Board of Health in the milk shed where he desires to do business 
that he is complying with the health regulations of such milk shed, 
must accompany the application. Where there are no health regu- 
lations in force in said milk shed by the County Board of Health, 
or where it does not apply, no certificate shall be nececsary. Ap- 
plication shall be duly made within thirty days after this Act takes 
effect in any milk shed by all milk dealers and producers then en- 
gaged in business in such milk shed. 

For the year 1939 the license year shall commence on the Ist 
day of January, 1939, and shall end on the 31st day of December 
following. For the year 1940, the license year shall commence on 
January 1, 1940 and shall end on the 30th day of September, 1940, 
provided however that all licensees shall pay for the year 1940 a 
license fee equal to three-fourths of their annual license fee re- 
quired of such licensees. The license year for 1941 shall begin 
October 1, 1940 and shall expire September 30, 1941, and for each 
year thereafter the license years shall begin on October 1 and expire 
on September 30 of each respective year the same as provided for 
the year 1941. For the year 1939, the license year shall be deemed 
to have begun January 1, 1939, but any licensee who shall have 
paid a license fee or any part thereof to the Milk Control Board 
operating under any Act of the Legislature heretofore existing for 
the year 1939, shall be allowed credit on his 1939 licenses of any 
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amount paid to such State Milk Control Board under such Act 
for the year 1939. 

In newly created milk sheds or in milk sheds where the terri- 
tory has been extended, the license year shall commence as herein- 
above stated except that persons newly affected thereby who are 
required to have license shall pay a license fee which shall be re- 
duced 25% for each fully elapsed quarter of the license year prior 
to the issuance of said license, provided, however, that no license 
fee for any period shall be less than 25% of the total. All persons 
commencing a new business who were not in business at the begin- 
ning of the license year shall pay a license fee in the same amount 
and in the same manner as provided for new or extended milk 
sheds. 

Section 11. LICENSE FEES. All persons required by this. 
Act to be licensed shall pay a yearly licensee fee computed upon 
the following rates: Stores .. Two and One Half Dollars ($2.50) 
each per year. Any person operating two or more stores shall 
obtain a license for each store and pay a license fee of I'wo and 
One Half Dollars ($2.50) per year on each store. Producers .. An 
amount equal to fifty cents for each cow in his dairy herd or herds, 
dry or milking, over two years old, provided that each person, firm 
or corporation who owns or operates two (2) cows or less shall be 
exempt from the payment of a license fee as a producer. For the 
purpose of determining the total amount of such producers fee, 
the Board shall calculate same upon the largest number of cows 
in each producers herd or herds at any time during the license year, 
and in the event any producer acquires or uses additional cows, 
bringing his dairy herd or herds in excess of such largest number 
during the license year, he shall pay an additional fee of fifty cents 
for each additional cow. Producer-distributor .. Where a produ- 
cer-distributor buys milk in addition to that produced by him, he 
shall pay a license fee as a producer on the amount he produces and 
as a distributor on the amount he buys, provided, however. that, in 
the event he purchases milk only a part of the year, he shall pay 
a distributors license only on the quarters of a year in which he 
purchases milk, each quarter or part thereof to be at the rate of 
one quarter year license, as a distributor. Distributor . . Distribu- 
tors who handle less than fifty gallons per day .. a license fee of 
Ten ($10.00) Dollars per year. Distributors who handle more 
than fifty gallons per day, but less than one hundred gallons per 
day ..a license fee of Twenty-five ($25.00) Dollars. Distributors 
who handle more than one hundred gallons per day, but less than 
five hundred gallons per day . . a license fee of Sixty-two Dollars and 
Fifty cents ($62.50). Distributors who handle more than five hun- 
dred gallons but less than one thousand gallons per day . . a license 
fee of One Hundred Twenty-five ($125.00) Dollars. Distributors 
who handle more than one thousand but less than three thousand 
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gallons per day ..a license fee of Three Hundred ($300.00) Dollars 
per year. Distributors who handle more than three thousand gallons 
per day a license fee of Four Hundred ($400.00) dollars per year. 
The Board may in its discretion reduce, but not increase, any of the 
above rates. This Act shall not apply to a person who produces 
milk for his own use or for the use of his own household and who 
does not sell any milk produced by him, provided further that the 
exemption from the payment of a license herein provided for of a 
person owning or operating two (2) cows or less shall not exempt 
said person from complying with the provisions of this Act or the 
orders of the Milk Control Board, regulating the price of milk in a 
milk shed where said person sells any of the milk produced by him 
from such cows. 

Section 12. REPORTS AND BONDS OF MILK DEALERS. 
‘The Milk Control Board shall have the power to require all per- 
sons holding licenses under it to file with the Milk Control Board 
such reports at such reasonable or regular time as the Milk Control 
Board may require, showing such person’s production, sale or dis- 
tribution of milk, and any information deemed by the Milk Control 
Board necessary which pertains to the production, use, sale or 
distribution of such milk, either under oath or otherwise, as the 
Milk Control Board may direct, and failure or refusal to file such 
reports when directed to do so by the Milk Control Board or its 
‘duly designated employees shall constitute grounds for the revoca- 
tion of such persons’ license and shall constitute a violation for 
which such person may be fined as hereinafter provided, one or 
both, at the discretion of the Milk Control Board. In the event 
that any milk dealer, distributor or processor shall fail or refuse — 
to pay for milk purchased from a producer, producer-distributor, 
‘distributor or other milk dealer within the time contracted for 
the payment of such milk or within the regular period for which 
milk is customarily bought and paid for, or pay for such milk at the 
price fixed by the Board for such milk, without just cause, the 
Milk Control Board shall have the power to require such person to 
post a bond with the Milk Control Board and payable to the Milk 
‘Control Board with such security as may be approved by the Milk 
Control Board in a sum equal to twice the amount of the total 
purchases of milk of such licensee for the past fifteen (15) days, 
and in addition, such failure or refusal of such person shall consti- 
tute grounds for the revocation by the Milk Control Board of his 
license or for a fine as hereinafter provided, one or both at the dis- 
cretion of the Milk Control Board. Any person required by the 
Milk Control Board under this Section to post a bond may, in the 
event of the refusal by the Board to approve such security as such 
person offers, post with the Milk Control Board, in lieu of such 
bond, cash in the amount as herein provided, or bonds of the United 
states of America or bonds of the State of Alabama. Any person 
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required to post a bond may be released by the Milk Control Board 
from such requirement at any time when the Milk Control Board 
may deem it no longer necessary. 

Section 13. GRANTING AND REVOKING LICENSES. 
At any time that an application is made for a license as provided 
by this Act, the Milk Control Board may if it deems it advisable 
or necessary, conduct an investigation before granting said li- 
cense to determine if such applicant is entitled to the license for 
which he is apply. The Milk Control Board may decline to 
grant such a license upon any of the following grounds: Where 
it ascertains that such person so applying has prior thereto held 
a license from the Milk Control Board of Alabama under this 
or any other prior act of the Legislature and where said license 
has been revoked by said Milk Control Board or any prior Milk 
Control Board for a violation of any provision of this or any other 
prior act of the Legislature or any lawful order, rule or regulation 
of the Milk Control Board operating thereunder, but the Milk 
Control Board shall have the discretion to grant said license if, in 
its opinion, such applicant is then willing, able and intends to 
comply with all provisions of this Act and all lawful orders, rules 
and regulations of the Milk Control Board, or the Milk Control 
Board may refuse to grant or renew a license where, after an 
investigation, it determines that said person so applying for a 
license is insolvent or owes for milk purchased in a former course 
of dealings which he fails or refuses to pay. The Milk Control 
Board may suspend or revoke a license already granted upon due 
notice and opportunity of hearing to the licensee when the Milk 
Control Board, after a hearing, has become convinced (a) That 
a milk dealer or distributor has rejected without reasonable cause 
any milk purchased, or has rejected without reasonable cause or 
reasonable advance notice milk delivered in ordinary continuance 
of a previous course of dealings (b) Or where the Milk Dealer, 
distributor or producer-distributor has failed to account and make 
payment without reasonable cause for milk purchased by him. 
(c) Or where the milk dealer, distributor, producer-distributor or 
producer has committed any act injurious to the public health 
or calculated to defraud the public either in the production or 
marketing of milk or where said person has continued in a course 
of dealing in violation of this Act or of any lawful order, rule 
or regulation of the Milk Control Board intended by such person 
to defeat the purposes of this Act. (d) Or where a milk dealer, 
distributor or producer-distributor has continued in a course of 
dealings of such a nature as to satisfy the Milk Control Board of 
his inability or unwillingness to comply with the provisions of 
this Act or the lawful order, rules or regulations of the Milk Con- 
trol Board, or where the milk dealer, distributor, producer-dis- 
tributor or producer has been a party to a combination to fix 


990 JOURNAL OF THE HOUSE, 1939 


prices contrary to this Act or the lawful orders, rules and regu- 
lations of the Milk Control Board. A cooperative marketing Asso- 
ciation of dairymen organized under or operated pursuant to the 
provisions of Article 20 or 21 of the Code of Alabama, or amend- 
ments thereto, for cooperative marketing associations and en- 
gaged in the collective sales of marketing of its members or share- 
holders shall not be deemed to be construed to be a conspiracy 
or combination.in restraint of trade or an illegal monopoly, nor 
shall the contracts, agreements, arrangements or combinations 
heretofore or hereafter made by such association or members, of- 
ficers or directors thereof, in making such collective sales and 
marketing and prescribing the terms and conditions thereof be 
deemed or construed to be conspiracies or to be injurious to. 
public welfare, trade or commerce, if otherwise authorized by 
such chapter or law, unless such association or its members, offi; 
cers or directors violate any provisions of this Act or any lawful 
rule, regulation or order of the Milk Control Board. (e) Or where 
milk dealers, distributors, producer-distributors and producers 
fail to keep such records as required by the Milk Control Board, 
or where they, or either of them, fail or refuse to furnish state- 
ments, reports or information required of them by the Milk Con- 
trol Board. (f) Or where it is shown that any statement upon 
which the license was issued is or was false or misleading on any 
matter which would be grounds for the refusal of the Milk Con- 
trol Board to issue a license. (g) Or where the licensee has 
violated any provision of this Act. (h) Or where the licensee 
has violated any lawful order, rule or regulation of the Milk Con- 
trol Board. (i) Or where the licensee has been required to give 
a bond or an additional bond and has failed to do so. (j) Or 
where the required health permit in cases where health per- 
mits are required has been suspended or revoked by the Board of 
Health having jurisdiction thereof. (k) Or where licensce has 
failed to pay his license fee within the time allowed by law or 
within the time extended to him by the Milk Control Board for 
the payment of such fee. Any person who fails to pay his license 
fees when due or within the time, if any, extended by the Milk 
Control Board, for the payment of such license fee, shall auto- 
matically owe a penalty of 10% of said yearly license fee. In the 
event of a license being revoked for failure to pay a license fee 
as required by this Act, the license shall only be reinstated upon 
payment of all of the fee due thereon, plus a penalty of 10% of 
the yearly license fee. The Milk Control Board may grant or 
renew a license or may permit a licensee to retain his license con- 
ditioned upon the agreement of the applicant or licensee to do 
the things required by this Act of him to do, or of any lawful 
order, rule or regulation of the Board, or conditioned upon his 
agreeing to omit, cease or desist from doing anything which he 
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has been doing in violation of the provisions of this Act or any 
lawful order, rule or regulation of the Milk Control Board. The 
Milk Control Board shall have the further power, in the event of 
such agreement and the subsequent failure of such licensee to 
comply with such agreement, to revoke such person’s license the 
same as it might have done when said Act or omission or commis- 
sion was originally omitted or committed. (1) or where a li- 
censee solicits or attempts by any manner or method to induce 
or coerce another licensee to sell such licensee milk at less than 
the lawful minimum price or prices established by the Milk Con- 
trol Board for the sale of such milk. In such event, the Milk Con- 
trol Board may, after becoming convinced that any such licensee. 
has committed such acts as set out in this sub-section, order any 
and all licensees to discontinue and to cease supplying such li- 
censee with milk for such time as the Milk Control Board may 
find necessary to prevent such illegal practice. (m) Or where a 
licensee, who is affiliated or owned by a foreign corporation, pur- 
chases milk from a licensee who is a domestic corporation or who 
sells milk in intrastate business, but who keeps the books and 
records of such transactions in another state, refuses or faiis, 
after notice, to furnish to the Milk Control Board true and veri- 
fied records of all such transactions as the Milk Control Board 
may deem necessary or advisable to carry out the purposes and 
provisions of this Act. In the event of a violation of any provi- 
sions of this Act or any lawful order, rule or regulation of the 
Milk Control Board, which is made grounds of a revocation of a 
license in this section, the Milk Control Board may, in its discre- 
tion, in lieu of revoking said person’s license, assess a fine against 
such licensee for such violation not to exceed the sum of $500 for 
each separate offense. ach days violation of any such provi- 
sions of order, rule or regulation shall constitute a separate of; 
fense. All fines assessed by the Milk Control Board against a 
licensee shall be paid over to the Milk Control Board or its finan- 
cial officer, and shall in turn be audited into the treasury, the 
same as license fees levied under this Act and any sum of money 
so derived from such fines shall be placed in the funds of the 
Milk Control Board and used by it for the administration of this 
Act, the same as provided for license fees levied under this Act. 
Failure of a licensee to pay a fine assessed by the Milk Control 
Board against him for a violation, as set out in this section, within 
the time allowed by the Milk Control Board for the payment of 
such fine, which in no event shall exceed 90 days, shall unless 
appealed from, as hereinafter provided, constitute an automatic 
revocation of such licensee’s license. 

Section 14. RECORDS. In addition to the records which 
the Milk Control Board is heretofore authorized to require of li- 
censee, the Milk Control Board may require licensee to keep the 
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following records: (a) Record of all milk produced, the number 
of cows from which said milk is produced, and the source or lo- 
cation of the production of such milk. (b) A record of all milk 
received or purchased detailed as to source and as to names and 
addresses of suppliers with a record of the butterfat test, price 
paid, deductions or charges made. (c) A record of all milk sold 
classified as to grade or usage, location and market outlet, and 
size and style of container, with prices and amount received there- 
for. (d) A record of the quantity of each milk product manufac- 
tured and quantity of milk or cream used in the manufacture of 
each product. Also the quantity and value of milk products sold. 
(e) A record of wastage or loss of milk or butterfat. (f) A record 
of items of operating or handling expenses and profit or loss rep- 
resented by the difference between the price paid and the price 
received for all milk. (g) Such other records and information 
pertaining to milk as the Milk Control Board may deem necessary 
for the proper enforcement of this Act. 

Section 15. REPORTS. Each licensee shall from time to 
time, as required by rule or order of the Board, or by special 
order of its authorized employees, make and file a verified report 
on forms prescribed by the Milk Control Board of all matters 
on account of which a record is required to be kept together with 
such other information or facts as may be pertinent and material 
within the scope of the purposes and intent of this Act. Such 
reports shall cover such period of time or times as specified in 
the order of the Milk Control Board or its duly designated em- 
ployees. 

Section 16. EXECUTIVE SECRETARY AND FINANCIAL 
OFFICER. The Milk Control Board shall have the power, and it 
shall be its duty to designate an Executive Secretary who shall have 
charge of the administration of the Milk Control Board’s orders, 
rules and regulations, and who shall also serve as financial officer 
of the Board, and who shall be authorized to accept o: receive 
money paid or to be paid to the Milk Control Board, either as 
license fees or fines as provided by this Act. Such person shall, 
before he enters upon the discharge of his duties, execute and file 
a bond in such amount as may be fixed by the State Treasurer, not 
to exceed $10,000, as may be provided by law for public officers. 

Section 17. DISPOSITION OF LICENSE FEES AND 
FINES. The Executive Secretary and Financial Officer shall de- 
posit all monies received by him under the provisions of this Act 
with the State Treasurer, auditing said money through the Comp- 
troller’s office, as is provided for other funds paid into the State 
Treasury, and all such money is hereby appropriated to the Milk 
Control Board to defray the expenses incurred in carrying out and 
enforcing the powers and duties granted and imposed by this Act, 
which shall be paid out of the treasury upon warrants drawn by the 
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State Comptroller, upon approval by the financial officer and any 
one member of the Board, but the Milk Control Board shall in no 
event issue warrants in a total amount in excess of the sums of 
money paid by it into the treasury. All monies collected by the 
Milk Control Board under any prior act of the legislature, which 
the Board has on hand or on deposit in the State Treasury at the 
expiration of such prior act or at the commencement of this act are 
hereby appropriated to the Milk Control Board for use in carrying 
out the provisions of this act, the same as other monies collected by 
it from license fees provided by this act. All monies paid by the 
Milk Control Board into the state treasury shall be placed in a 
special fund therein, to be known as “Milk Control Board Fund”, 
and used only for the purpose of the administration of this Act. 
The Milk Control Board shall have authority to borrow money and 
to pledge licensee fees accruing during the then current license 
year for the payment thereof, in the carrying out of its duties in the 
administration of this Act. The Books and Records of the Milk 
Control Board shall be subject to state audit, the same as any other 
state agency. 

Section 18. CONSTRUCTION, EXCEPTIONS AND LIMI- 
TATIONS. The license required by this Act shall be in addition to 
all other license required by any statute of Alabama or any muni- 
cipality of the State of Alabama. This Act shall apply to every 
part of the State of Alabama, but shall not be construed to con- 
flict with, alter or repeal laws in force relating to various Boards 
or departments of Health or any Municipal Ordinance regulating 
the health requirements of milk, nor the sanitary code or codes in 
force in any County or Municipality, or amendments thereof duly 
adopted insofar as they apply to or affect milk. If any clause, 
sentence, paragraph or part of this Act or any order, rule or regu- 
lation of the Milk Control Board shall, for any reason, be adjudged 
by any court of competent jurisdiction to be invalid, such judgment 
shall not affect, impair or invalidate the remainder of this Act or 
of said order, rule or regulation, but shall be confined in its opera- 
tion to the clause, sentence, paragraph or part of this Act or order, 
rule or regulation of the Milk Control Board, directly involved in 
the controversy in which such judgment shall have been rendered. 
All other parts of this Act or of any order, rule or regulation of the 
Board, otherwise constitutional or valid, shall be held in full force 
and effect. No provision of this Act shall apply or be construed to 
apply to foreign or interstate commerce except insofar as the same 
may be effective pursuant to the United States Constitution, and 
to the laws of the United States, enacted in pursuance thereto. It 
is the intention of the Legislature, however, that the instance, 
whenever that may be, that the handling within the state by a milk 
dealer, producer, distributor or producer-distributor of milk pro- 
duced outside of the state, becomes the subject of regulation by the 
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state in the exercise of its police powers, the provisions provided 
for in this Act, affecting intrastate milk, shall immediately apply 
and the powers conferred by this Act shall attach thereto. 

Section 19. ORDERS FIXING PRICES AND HANDLING 
CHARGES FOR MILK. The Milk Control Board shall investi- 
gate what are reasonable costs and charges for producing, hauling, 
bottling, packing, distributing, processing and marketing of milk 
and other services performed in respect to milk and what prices 
are reasonable for milk produced, marketed and sold in the sev- 
eral localities and markets of the state, and what prices will, under 
the various and under varying conditions existing in different mar- 
kets, localities and zones of the state, best protect the milk indus- 
try within the state and insure a sufficient quantity of pure and 
wholesome milk to the inhabitants of the state and be most in the 
public interest. The Milk Control Board shall take into considera- 
tion the balance between production and consumption of milk, the 
cost of production and distribution in the marketing of milk, both 
retail and wholesale, and the purchasing power of the consuming 
public in the several localities, markets and zones throughout the 
state. Before fixing prices or handling, processing or transporta- 
tion charges, the Milk Control Board shall hold public hearings in 
the milk shed or milk sheds affected thereby, and hear evidence 
under oath relative to the prices to be fixed for the sale of milk in 
the milk shed where said prices are sought to be ‘fixed, at which 
meeting the consuming public shall be entitled to offer evidence 
and to be heard, the same as persons engaged within the milk in- 
dustry, but the Milk Control Board, in fixing prices, shali be en- 
titled to consider matters within its own knowledge and matters 
within the knowledge of the various members representing the 
different interest on the Milk Control Board, as well as matters 
which it has ascertained from other milk sheds within the state and 
matters ascertained by it, affecting conditions as they relate to milk 
in other states. After conducting said public meetings and taking 
evidence, the Milk Control Board may, at its discretion, take the 
evidence and matters submitted to it under advisement and delib- 
erate among itself in private and render a decision at a future date. 
Notice of all price fixing meetings shall be given to interested par- 
ties and to the consuming public by advertisement run in a news- 
paper having general circulation within the milk shed, which said 
notice shall be run at least once, not less than ten, not more than 
thirty days prior to the date set by the Milk Control Board for 
such hearing. Such publication shall be deemed sufficient and 
legal notice for all purposes required by this Act to be published. 
After holding such meetings and making such other investigation 
as the Milk Control Board may deem advisable, the Milk Control 
Board may fix by official order the following: (a) The minimum 
price or prices within the milk shed to be paid by milk dealers, 
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producers, distributors and producer-distributors to producers and 
others for milk in its various grades and uses as the Milk Control 
Board may determine are best to carry out the provisions of this 
Act. The order of the Milk Control Board, with respect to the 
minimum prices to be paid to producers and others, shall apply to 
the locality or zone in which the milk is produced, the markets in 
which milk so produced is sold and may vary in different localities 
or zones or markets according to varying uses and different con- 
ditions, and the Milk Control Board may consider in fixing: dif- 
ferent prices for milk produced in different localities for milk ulti- 
mately sold in the same milk shed, the distance between the various 
localities where the milk is produced and the milk shed where it is 
ultimately consumed and may fix a different price for milk pro- 
duced nearer the point where it is sold than for milk produced at 
a greater distance, or the Board may fix a standard price for the 
purchase of milk delivered at the plant of distributor or milk 
dealer within the zone and allow a deduction to the milk dealer or 
distributor from said price for milk received by such distributor or 
milk dealer at its plant outside of the milk shed, which deduction 
shall be only such amount as is found reasonably necessary to 
cover the cost of collecting and transporting said milk from the 
point where it is produced to the point where it is consumed. 
When in the judgment of the Milk Control Board, it is necessary 
or advisable, due to seasonal fluctuations or other unstable con- 
ditions, in order to promote a proper balance between the supply 
of and the demand for milk, to fix a lesser price for. milk which is 
produced in excess of what is needed for fluid milk consumption, 
the Milk Control Board may establish the quantity of milk which 
the distributor or milk dealer shall pay for the fluid or base milk 
price, and may establish a lesser price for milk which is produced 
in excess of what is needed for fluid milk consumption. For this 
purpose, the Milk Control Board may compute said quantity upon 
a uniform system of plant usage, classifying milk according to its 
various usage and establishing different prices which the milk 
dealer or distributor shall pay for each classification, or the Milk 
Control Board may, if it deems it most advisable, establish a base 
surplus system, placing all milk sold by a plant for fluid milk 
consumption, including all milk as defined in the definition of fluid 
milk in one classification, establishing a price therefor and all milk 
processed by such distributor or milk dealer into by-products into 
another classification, and fixing a lesser price for said surplus 
milk so used in the by-products classification, or the Milk Control 
Board may use a combination of both systems. The Milk Control 
Board shall have authority to use the different systems of classifi- 
cations in different milk sheds or different localities of the State as 
it deems most advisable to carry out the provisions of this act. The 
Milk Control Board shall have the power to establish uniform rules 


996 JOURNAL OF THE HOUSE, 1939 


and regulations for the apportionment of this quota of base milk 
among the various producers who furnish such distributors and 
milk dealers with their regular milk supply used for such purposes, 
and may adopt such systems for the apportionment of such base 
or higher price classification of milk among the several producers 
as it may determine to be the most just and equitable in the ad- 
ministration of this Act. For this purpose, the Milk Control Board 
may require any milk dealer or distributor to supply necessary in- 
formation about the quantity of milk received from the producers 
during a specified period of time, and any other information neces- 
sary for the determination of this matter. The Milk Control Board 
may determine the price to be received by producers for milk with- 
in the quota of base or higher price classification of milk and for 
surplus milk or milk in excess of such producers quota. Each 
order fixing price or handling charges may classify milk for forms, 
classes, grades or use as the Milk Control Board may deem ad- 
visable and may specify the minimum or maximum price or both 
in each classification, grade or use as the Milk Control Board may 
determine. (b) The Milk Control Board is further empowered to 
fix the minimum or maximum prices, or both, to be charged, for 
milk sold wholesale or retail within each respective milk shed where 
such milk is sold for fluid consumption, regardless of where such 
milk may have been produced; when sold by producers, producer- 
distributors, distributors, milk dealers or stores or any of them; to 
consumer, stores, to hotels or restaurants, to other milk dealers or 
to anyone else who purchases milk. The minimum wholesale or 
retail price or prices to be charged for milk in any of its forms, 
grades or uses shall not be fixed higher than is reasonably necessary 
to cover the cost of ordinarily efficient and economic production, 
cooling, pasteurizing, distributing and marketing of such milk, 
which shall include, however, a reasonable return and profit upon 
labor and necessary investment. (c) The Milk Control Board may 
also fix the amount of charges to be allowed for the handling, 
transportation, cooling, processing, storing or distribution of milk 
or any one or more of such charges in any transaction between 
milk dealers and other milk dealers, milk dealers and distributors, 
producers and milk dealers or distributors, or between any two 
or more of them, as are ascertained, after a hearing as provided 
in this section to be just and reasonable. 

2. After the Milk Control Board shall have fixed minimum or 
maximum prices or both for the sale, distribution, handling, pro- 
cessing, storing, transportation to be charged or paid for milk in 
any form, grade or use, included in the definition of milk, as used 
in this Act, or as classified or provided for in this Act, it shall be 
unlawful for any producer, producer-distributor, distributor, milk 
dealer, store, or their agents or employees, to sell or buy or to offer 
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to sell or buy milk at any price less or more (where the Milk 
Control Board has established a maximum price) than such price 
or prices as shall be applicable to the particular transaction, and 
no method or device shall be lawful whereby milk is bought or 
sold or offered to be bought or sold at a price less or more than 
such price or prices as shall be applicable to the particular trans- 
action whether by a discount or rebate, or free service or adver- 
tising allowance or a combined price for such milk together with 
other commodity or commodities or service or services, which is 
less or more than the aggregate of the prices for the milk and the 
price or prices of such commodity or commodities or service or 
services when sold or offered for sale separately or otherwise. 
The combining with milk of a commodity handled by the licensee 
at a price for the commodity other than milk at less than the 
price which such licensee sells such commodity other than milk 
to anyone who does not purchase milk shall be deemed to be com- 
bining one or more commodity or commodities with milk, which is 
less than the aggregate price for the milk and the other com- 
modity combined. 

3. The Milk Control Board may, upon its own motion, or upon 
application from time to time, alter, revise or amend an official 
order theretofore made with respect to price or handling charges, 
ot both, to be charged or paid for milk. Before making, revising 
or amending any order fixing the price of handling charges, or both, 
to be charged or paid for milk, the Milk Control Board shall hold 
a hearing on such matters in the same manner provided for herein 
for the original fixing of prices. All orders, rules and regulations 
of the Milk Control Board may be reviewed by certiorari as here- 
inafter provided for. 

Section 20. RULES OF FAIR TRADE PRACTICES. In ad- 
dition to the general and special powers heretofore set out, the 
Milk Control Board shall have the power to make and promulgate 
reasonable rules and regulations covering fair trade practices as 
they pertain to the transaction of business among licensees under 
this Act, including (a) Preventing false or misleading advertise- 
ment. (b) The misrepresentation of producers, milk dealers, 
producer-distributors, stores, distributors to consumers or among 
themselves, as such, pertaining to the quality of their product or 
service or of facts which they know to be false and which are made 
with the intent to deceive or defraud consumer or other milk 
dealers, producers, distributors, producer-distributors or stores. 
(c) Or to prevent any Act or combination of acts, on the part of 
licensees, intended to make inoperative the provisions of this Act. 
(d) To prevent sales promotion schemes which combine the giving 
of prizes with the purchase of milk directly or indirectly, or which 
makes a lottery of the sale of milk. 
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Section 21. ILLEGAL PURCHASE OR SALES OF MILK 
BOTTLES. The Board shall have the authority, and is hereby 
empowered to enforce all laws now in effect or hereafter enacted by 
the Legislature of Alabama pertaining to the wilful use, sale, of- 
fering for sale, purchase or the offering to purchase, of bottles, 
cans, crates, or other containers in which milk or milk products are 
sold and delivered. 

Section 22. CERTIORART TO REVIEW. Any person af- 
fected by any order or action of the Board, who deems himself 
aggrieved by any such order or act may within ten days after re- 
ceiving notice of any such action or order have such order, or 
action reviewed by a Writ of Certiorari by filing in the Circuit 
Court of the County wherein said action or order was taken or 
made, a verified petition setting out the specific order or action, or 
any part of parts thereof whereby said person deems himself ag- 
grieved, and such court shall only consider such matters as con- 
tained in the petition. Upon such petition being so filed a Writ of 
Certiorari shall be issued out of such court, directed to the Milk 
Control Board, requiring it to file with the Court the records upon 
which such action or order was made, and requiring said Board 
to file an answer to said petition within thirty days after service 
of said writ, and upon said Board’s filing said answer, issue shall 
be joined thereon without further pleading and the case consid- 
ered on said petition, the record of said Board, and the answer 
filed by said. Board, but no new or additional evidence shall be 
taken or heard by the Court. If new or additional evidence is 
discovered by any party after the hearing by the Milk Control 
Board, the same may be made grounds for a motion for a new 
hearing before the Milk Control Board under the rules applicable 
for similar motions for a new trial in the Circuit Courts of the 
State of Alabama. All such cases shall be given preferred settings, 
and shall be heard by the Court as speedily as. possible after issue is 
joined. Such Court shall have the power to suspend or stay, such 
order or action by the Board complained of in such petition, pend- 
ing final hearing only upon petitioner in error executing a bond 
in stich an amount as the Court deems reasonably sufficient to 
compensate or cover any loss or penalty occasioned by such 
stay or suspension of such order or action, said bond to be payable 
to said Board, and in the event the order, or ruling of the Board 
is affirmed, execution shall be issued by said Court on said bond 
for such amount, if any, as the Court shall find necessary to 
compensate for damages sustained by such stay or suspension of 
such ruling or order, with cost of the proceedings, but in no case 
less than the reasonable cost of the transcript of the records of the 
Milk Control Board, which was had in the proceedings wherein the 
order, rule or regulation was made, which was appealed from, 
which cost shall be paid over to the Milk Control Board, and de- 
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posited by it in the treasury for its use, the same as all other 
monies received by the Milk Control Board. Upon final hearing, 
such courts shall have jurisdiction to reverse, vacate or modify the 
order complained of, if upon consideration of the issues before the 
Court, the Court is of the opinion the order is unlawful or unreason- 
able. Nothing in this section shall be construed as depriving a 
defendant in a criminal prosecution of a trial by jury, arising out 
of the violation of any provisions of this Act. 

Section 23. HEARINGS—FEES. Each officer, other than an 
employee of the Milk Control Board, who serves any subpoena of 
the Board, shall receive the same fees as the sheriff, and each 
witness who appears in obedience to a subpoena, before the Board 
or a member of its Executive Secretary, shall receive for his at- 
tendance the fees and mileage provided for witnesses in civil cases 
in county courts, which fees shall be audited and paid upon the 
presentation of proper vouchers, approved by any member of the 
Board and the Executive Secretary. No witnesses subpoenaed at 
the instance of a party or the Board, or one of its members, or its 
Executive Secretary, shall be entitled to compensation unless the 
Board shall certify that his or her testimony was material to the 
matter investigated. 

Section 24. COOPERATIVE CORPORATIONS. It is the 
intent of the Legislature that no provision of this Act shall pre- 
vent, and no provision contained therein shall be deemed or con- 
strued to prevent, a cooperative corporation, organized or operated 
under or subject to the provisions of Article 20 or 21, or amend- 
ments thereto, for Cooperative Marketing Associations and engaged 
in making collective sales or marketing of milk for the producers 
thereof, from blending the net proceeds of all its sales in various 
classes, and whether in fluid form or as manufactured products, 
both within and without the state, and paying its producers such 
blended price, with such deduction and for differential as may be 
authorized under contract between such corporation and its pro- 
ducers, or from making collective sales of milk of its members or 
other producers, or both, represented by it, at blended price, based 
upon sales thereof in the various classes, and whether in fluid form 
or as manufactured products, both within and without the State, 
and which price is to be paid either directly to the producers or to 
the cooperative corporation. Nothing herein contained shall pre- 
vent any milk dealer from contracting for his milk with such co- 
operative corporation in such manner, but all such contracts shall 
be upon the basis of the prices and handling charges fixed by the 
Board, with the result that the net price received for milk by the 
cooperative corporation shall be commensurate with such prices 
and handling charges; and further provided that no milk dealer 
shall receive from a cooperative corporation directly or indirectly, 
any discounts, rebates or compensation through rentals or other- 
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wise for the purpose or with the effect of reducing the net cost to 
the dealer for milk purchased by or through a cooperative corpora- 
tion. Also that no provision of this Act shall be deemed or con- 
strued to affect the contracts of such a cooperative corporation, 
with its producers, nor to affect or abridge the rights and powers 
of such a corporation conferred by the provisions of Article 20 
or 21, or amendments thereto, for cooperative marketing associa- 
tions, except as in this Act otherwise provided. 

Section 25. COOPERATION WITH O'THER GOVERN- 
MENTAL AGENCIES. In order to secure a uniform system of 
milk control, the Board is hereby vested with power, and it shall 
be its duty to confer and cooperate with the legally constituted au- 
thorities of other States and of the United States, including the 
Secretary of Agriculture of the United States, and for the fore- 
going purposes, the Board shall have the power to conduct joint 
hearings, issue joint or concurrent orders and exercise all its powers 
under this Act. 

Section 26. VIOLATIONS MADE MISDEMEANORS— 
PENALTIES. It shall be unlawful for any person to viloate any 
provision of this Act or any lawful order, rule or regulation of the 
Alabama State Milk Control Board. Any person required by this 
Act to be licensed, who shall produce, sell, distribute or handle 
milk in any way, except as a consumer, without first having ob- 
tained a license, as required of him by this Act, shall be guilty of a 
misdemeanor and upon conviction, shall be punished by a fine of 
not more than Five Hundred ($500.00) Dollars. Each days viola- 
tion of this provision shall constitute a separate offense. 

Section 27. ADDITIONAL REMEDIES. The Board may in- 
stitute such action at law or in equity as may appear necessary to 
enforce compliance with any provisions of this Act or any lawful 
order, rule or regulation of the Milk Control Board, and in addition 
to any other remedy under this Act, the Milk Control Board may 
apply for relief by injunction, mandamus or any other appropriate 
remedy in equity without being compelled to allege or prove that 
an adequate remedy at law does not otherwise exist, nor shall the 
Board be required to give or post bond in any action to which it is 
a party whether upon appeal or otherwise. All legal actions may 
be brought by or against the Milk Control Board in the name of 
the Alabama State Milk Control Board and it shall not be neces- 
sary in any action to which the Milk Control Board is a party that 
such action be brought by or against the State of Alabama on rela- 
tion of the Alabama State Milk Control Board. The Milk Control 
Board shall have the power to institute an action by its own at- 
torney or counsellor, but it shall have the right, if it deems ad- 
visable to call upon any County Attorney or Circuit Solicitor, to 
represent it in the Circuit Courts of the State, or the Attorney Gen- 
eral to represent it on an appeal to the Appellate Courts of this 
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state, or it may associate its own counsellor with either in any 
Court. 

Section 28. This Act shall take effect and be in full force im- 
mediately upon its passage and approval, and all other Acts or 
Statutes in conflict herewith, including an Act of the Legislature, 
known as House Bill 311-Hamner, passed at the regular session 
of the Legislature of 1935, and approved July 9, 1935, are hereby 
expressly repealed, effective immediately upon approval by the 
Governor of this Act. 


Mr. Mayhall moved that the further consideration of the bill, 
H. 118, and substitute be postponed until the thirtieth legislative 
day and on motion of Mr. Welch the motion of Mr. Mayhall was 
laid upon the table. 

And the substitute reported by the Standing Committee on 
Agriculture for the bill, H. 118, was adopted. 

Yeas, 74; Nays, 14. 


Yeas: 

Mr. Speaker Garrett McGowin Sightler 

Austin Gewin Nation Smyer 

Bagley Golson Neighbors Snyder 

Ball Gwin Norman (Bullock) Spence 

Barchard Hall Norman (Lowndes) Stone 

Beck Hardwick Owens Taylor 

Booth Hare Payne Thomas 

Branyon Hill Petrey Tidmore 

Brown (Lee) Hodo Phillips Toomer 

Carwile Jones Pitts Tucker 

Clayton Kaul Pool Waldrop 

Cope Langan Quarles Wallace 

Davis (Madison) Langley Robertson (Cullman) Welch 

Davis (Montgomery) Locke Robinson (Lowndes) Whigham 

Delony Lovelace Sadler White 

Dobbs Mathews (Clarke) Sanderson Wood 

Dominick Matthews (Jackson) Sessions Wright 

Ellis Megginson Sherrer Young 

Flowers McDanal —74 
Nays: 

Messrs.: Green Miller Robinson (St. Clair) 
Chewning Jenkins McCord Segrest 

Cook Martin Newman Stallings 

Graham Mayhall Peacock —I4 


And said bill: 

H. 118. Creating a State Milk Control Board to supervise and 
regulate the fluid milk industry of the State of Alabama, and de- 
fining its powers and duties; setting forth the rules governing said 
Board; providing for the licensing and collection of license fees 
from milk dealers, producers and distributors; defining milk, milk 
dealers, consumers, producers, producer-distributors and distribu- 
tors, and their duties as such; authorizing the Board, created here- 
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under, to promulgate regulations and rules for the administration 
of its functions; providing for a review of the Boards rulings; fix- 
ing penalties and additional remedies; providing for repeal of all 
laws in conflict with this Act, and establishing the manner of this 
Acts taking effect. 


As amended by the substitute reported by the Standing Com- 
mittee on Agriculture, was read a third time at length and passed. 
Yeas, 76; Nays, 12. 


Yeas: 

Mr. Speaker Ellis Matthews (Jackson) Sightler 

Ball Flowers McDanal Smyer 

Barchard Garrett McGowin Snyder 

Barnes Gewin Nation Spence 

Beck Golson Neighbors Stallings 

Booth Green Norman (Bullock) = Stone 

Branyon Gwin Norman (Lowndes) Taylor 

Brown (Lee) Hall Owens Thomas 
Chewning Hardwick Payne Tidmore 
Christopher Hare Petrey Toomer 

Clayton Hill Phillips Tucker 

Cook Hodo Pitts Waldrop 

Cope Jones Pool Wallace 

Davis (Madison) Kaul Quarles Welch 

Davis (Montgomery) Langley Robertson (Cullman) Whigham 
Dearman Locke Robinson (Lowndes) White 

Delony Lovelace Sadler Wood 

Dobbs Martin Sanderson Wright 

Dominick Mathews (Clarke) Sherrer Young i 
j oe ae —76 
Nays: 

Messrs.: Doster Mayhall Newman 

Allen Graham Miller Peacock 

Carwile Jenkins McCord Robinson (St. Clair) 
Cobb —12 


On motion of Mr. Toomer the bill, H. 118, was ordered sent 
forthwith to the Senate without engrossment. 


REPORT OF RULES COMMITTEE 


Mr. Merrill, Chairman of the Standing Committee on Rules, 
reported that said committee, in session, had acted on the following 
resolution and ordered same returned to the House with a favorable 
report: 


By Mr. McCall: 

S. J. R. 52. Be It Resolved by the Senate, the House con- 
curring, that the Secretary of the Senate and the Clerk of the 
House be instructed to procure proper medical kits to become the 
property of the House and Senate to be available and employed in 
cases of emergency, and that such medical kits be kept at all times 
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when the Legislature is in session at the desks of the Secretary ot 
the Senate and the Clerk of the House, respectively. 


And the S. J. R. 52 was concurred in and adopted. 
BILLS ON THIRD READING 


H. 32%. To provide for the establishment and maintenance 
of a Public Library Service Division in the State Department of 
Archives and History; to define its duties, powers and methods 
of operation; to provide for the appointment of the membership 
of the Executive Board, the Director and the employees of the 
Division, and to outline their duties; to authorize the power of 
contract between counties and cities for providing library service; 
to provide for cooperation with state agencies and institution; and 
to provide for cooperation with Federal agencies in furtherance of 
the purpose of this Act. 


Was read a third time at length and passed. 
Yeas, 81; Nays, 0. 


Yeas: 

Mr. Speaker Doster Megginson Sanderson 
Allen Dominick Miller Segrest 
Austin Ellis McCord Sightler 
Ball Flowers McDanal Smyer 
Barchard Golson McGowin Spence 
Barnes Graham Nation paling: 
Beck Green Newman Stone 
Booth Gwin Norman (Bullock) = Taylor 
Branyon Hall Norman (Lowndes) Thomas 
Brown (Lee) Hardwick Owens Tidmore 
Chewning Hare Payne Toomer 
Christopher . Haynes Peacock Tucker 
Clayton Henson Petrey Waldrop 
Cook Hill Phillips Welch 
Cope Kaul Pool Weston 
Davis (Madison) Langley © Quarles Whigham 
Davis (Montgomery) Locke Robertson (Cullman) White 
Dearman Martin Robinson (Lowndes) Wood 
Delony Mathews (Clarke) Robinson (St. Clair) Wright 
Devers Matthews (Wackson) Sadler Young 
Dobbs —81 


On motion of Mr. Newman the bill, H. 327, was ordered sent 
forthwith to the Senate without engrossment. 


H. 328. To Amend Section 1545 of the Code of Alabama, 1923. 
Was read _a third time at length and passed. 


Yeas, 77; Nays, 0. 


1004 


Yeas: 

Mr. Speaker 
Allen 

Austin 

Ball 
Barchard 
Barnes 

Beck 
Branyon 
Brown (Lee) 
Carwile 
Chewning 
Christopher 
Clayton 
Cook 

Cope 

Davis (Madison) 
Davis (Montgomery) 
Dearman 
Delony 
Devers 
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Dobbs 
Doster 
Dominick 
Ellis 
Flowers 


Hardwick 
Haynes 
Hill 

Hodo 
Jenkins 
Kaul 
Langan 
Langley 
Locke 


Lovelace 
Martin 
Mayhall 
Miller 
McDanal 
McGowin 
Nation 
Newman 
Norman (Lowndes) 
Payne 
Peacock 
Petrey 
Phillips 
Pool 
Quarles 


Sanderson 
Segrest 
Smyer 
Spence 
Stallings 
Stone 
Taylor 
Thomas 
Tidmore 
‘Toomer 
Tucker 
Waldrop 
Welch 


tT os 
Weston 


Whigham 


Robertson (Cullman) White 


Robinson (Lowndes) 
Robinson (St. Clair) 
Sadler 


Wood 
Wright 
Young 
—77 


On motion of Mr. Newman the bill, H. 328, was ordered sent 
forthwith to the Senate without engrossment. 


H. 329. To Amend Section 1546 of the Code of Alabama, 1923. 


Was read a third time at length and passed. 
Yeas, 78; Nays, 0. 


Yeas: 

Mr. Speaker 
Allen 

Ball 
Barchard 
Barnes 
Beck 

Booth 
Branyon 
Carwile 
Christopher 
Clayton 
Cobb 

Cook 

Cope 

Davis (Madison) 
Davis (Montgomery) 
Dearman 
Delony 
Devers 
Dobbs 


Doster 
Dominick 
Ellis 
Flowers 
Garrett 
Gewin 
Golson 
Graham 
Green 
Gwin 
Hall 
Hardwick 
Haynes 
Hill 

Hodo 
Jenkins 
Jones 
Kaul 
Langan 
Langley 


Locke 

Lovelace 

Martin 

Mathews (Clarke) 
Matthews (Jackson) 
Mayhall 
Megginson 
Miller 

McCord 
McGowin 

Nation 

Newman 
Norman (Bullock) 
Payne 

Peacock 

Petrey 

Pool 

Quarles 


Robinson (St. Clair) 
Sadler 
Sanderson 
Segrest 
Sightler 
Snyder 
Spence 
Stallings 
Taylor 
Thomas 
Tidmore 
Toomer 
Waldrop 
Welch 
Weston 
White 
Wood 
Wright 


Robinson (Lowndes) Young 


—78 


On motion of Mr. Newman the bill, H. 329, was ordered sent 
forthwith to the Senate without engrossment. 


H. 330. To Amend Section 1547 of the Code of Alabama, 1923. 
Was read a third time at length and passed. 
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Yeas, 73; Nays, 0. 


Yeas: 

Mr. Speaker Garrett Mathews (Clarke) Sadler 
Allen Gewin Matthews (Jackson) Sanderson 
Ball Golson Mayhall Scott 
Barnes Graham Megginson Smyer 
Beck Green Miller Snyder 
Booth Hall McCord Spence 
Carwile Hare McDanal Stallings 
Christopher Haynes McGowin Taylor 
Cook Henson Nation Thomas 
Cope Hill Newman Tidmore 
Davis (Madison) Hodo Payne Toomer 
Davis (Montgomery) Jones Peacock Waldrop 
Dearman Kaul Petrey Wallace 
Delony Langan Phillips Welch 
Dobbs Langley Pool Weston 
Doster Locke Robertson (Cullman) Wood 
Dominick Lovelace Robinson (Lowndes) Wright 
Ellis Martin Robinson (St. Clair) Young 
Flowers —73 


On motion of Mr. Newman the bill, H. 330, was ordered sent 
forthwith to the Senate without engrossment. 


H. 331. To Amend Section 1548 of the Code of Alabama, 1923. 


Was read a third time at length and passed. 
Yeas, 72; Nays, 0. 


Yeas: 

Mr. Speaker Delony Langley Pool 

Allen Dobbs Locke Quarles 

Austin Doster Lovelace Robertson (Cullman) 
Bagley Dominick Martin Robinson (Lowndes) 
Ball Ellis Mathews (Clarke) Sadler 

Beck Flowers Matthews (Jackson) Segrest 

Booth Gewin Mayhall Sherrer 

Branyon Golson Megginson Smyer 

Brown (Lee) Graham McCord Snyder 

Carwile Gwin McDanal Spence 

Chewning Hardwick McGowin Stallings 
Christopher Hare Nation Taylor 

Clayton Haynes Newman -  "Tidmore 

Cobb Hill Norman (Bullock) Welch 

Cook Hodo - Norman (Lowndes) White 

Cope Jenkins Payne Wood 

Davis (Madison) Kaul Peacock Wright 

Dearman Langan Petrey Young 


—72 


On motion of Mr. Newman the bill, H. 331, was ordered sent 
forthwith to the Senate without engrossment. 


H. 341. Relating to redemption of real property from any sale 
heretofore or hereafter made for the satisfaction of a local im- 
provement assessment lien thereon. 
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Was read a third time at length and passed. 
Yeas, 74; Nays, 0. 


Yeas: 

Mr. Speaker Dominick Lovelace Robinson (Lowndes) 
Allen Ellis Mathews (Clarke) Robinson (St. Clair) 
Austin Flowers Mayhall Sanderson 

Bagley Garrett Megginson Segrest 

Barchard Gewin Miller Smyer 

Beck Golson McCord Snyder 

Brown (Lee) Graham McGowin Spence 

Carwile Green Nation Stone 

Chewning Gwin Neighbors Thomas 
Christopher Hardwick Newman Tidmore 

Clayton Hare Norman (Bullock) Toomer 

Cobb Henson Owens Waldrop 

Cook Hill . Payne Wallace 

Cope Hodo Peacock Welch 

Davis (Madison) Jones Petrey White 

Dearman Kaul Phillips Wood 

Delony Langan Pool Wright 

Dobbs Langley Robertson (Cullman) Young 

Doster Locke —74 


On motion of Mr. Smyer the bill, H. 341, was ordered sent forth- 
with to the Senate without engrossment. 


H. 263 (with substitute.) To amend “An Act to amend Section 
3 of Article 1 of an act entitled: ‘An Act to provide for the general 
revenue of the State of Alabama,’ approved July 10th, 1933,” said 
amendatory act being approved March 3ist, 1936. 


Was taken up. The question was upon the adoption of the 
substitute reported by the Standing Committee on Ways and 
Means, said committee substitute being as follows: 


Ways and Means Committee Substitute For H. 2638: 
AN ACT 


To amend “An Act to amend Section 8 of Article 1, entitled ‘An 
Act to provide for the general revenue of the State of Alabama,’ 
approved July 10th, 1935,” said amendatory act being approved 
March 26th, 1936. 

Be it enacted by the Legislature of Alabama: 

Section 1. That Section 3 of Article I of an act to provide for 
the general revenue of the State of Alabama, approved July 10th, 
1935, be and the same is hereby amended to read as follows: 
-Section 3. For the purpose of encouraging the building, extending, 
and operation of factories for the spinning of thread and yarns, 
and the knitting and weaving of cloth and other fabrics of cotton 
and wool, and rayon and silk, and the manufacture of garments or 
wearing apparel, in this State, and plants for the purpose of build- 
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ing ships, and factories for the manufacture of bags, wood pulp 
products, glass factories, ceramic factories, enameling factories and 
silica. processing industries, paper, paper bags and other pulp 
products, wooden cabinets, and farm implements or mining of gold 
and graphite, or any other manufactured products, and plants or 
factories for making and manufacturing condensed and evaporated 
milk, or either, and other milk products and plants or factories for 
making and manufacturing cheese and other milk products, and 
creameries and milk cooling stations or any other industry located 
within five miles of a rehabilitation colony sponsored by the Re- 
habilitation Administration of the Federal Government for the 
purpose of furnishing employment to the families thus rehabili- 
tated, the Court of County Commissioners, or other Court or board 
having like jurisdiction of any County, and the constituted authori- 
ties of any city or town in which it is proposed to locate, or add to, 
or to extend any such factories or plants, are authorized and em- 
powered to remit the taxes assessed for all county and municipal 
purposes, except for county school and school district purposes, 
on such factories or plants and on all extensions or additions to 
such factory or plant as are already built and operated, and on all 
plants, works, machinery and other equipment of such factories or 
plants, or additions thereto, or extensions thereof, and also on all 
of the capital stock of such factories and plants, or increase of 
such capital stock made for the purpose of making the additions 
thereto or extensions thereof for a period not exceeding ten years 
from the date of the incorporation or organization of such factories 
or plants, if incorporated and organized under the laws of the State 
of Alabama, or for a period not exceeding ten years from the date 
of being granted permission to do business in the State of Alabama, 
if a foreign corporation, or from the date of completion of such 
plant or factory, or from the date of the completion of such addition 
or extension thereof. Provided however, that all exemptions and 
remissions above provided may be granted for a period not ex- 
ceeding ten years when granted to or in connection with the fac- 
tories or plants, or additions thereto, or extensions thereof, for the 
manufacture or production of pulp, paper, paper bags and other 
pulp products, and plants for the purpose of building ships. Pro- 
vided that the period of the foregoing exemptions shall not be 
extended, renewed or in any way added thereto, because of any 
reincorporation, or reorganization of the original corporation, or 
the sale of the assets to a different person, firm or corporation. 
Provided nothing herein shall authorize the exemption of the land 
on which such factories or plants are located or proposed to be 
located. (a) In order to obtain the benefit of the exemptions from 
County and City taxation above provided, a person, firm or corpo- 
ration owning or controlling such factory, factories, plant or plants. 
must make application in writing to the Court of County Com- 
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missioners, or Court or Board of like jurisdiction of the County, 
and/or to the constituted authorities of the City or Town in which 
it is proposed to locate the same, giving the location thereof, the 
date of incorporation or organization of the corporation making 
the application, if a domestic corporation, and if a foreign corpora- 
tion, giving the location thereof and the date on which such corpo- 
ration was granted permission to do business in Alabama, or if 
not a corporation giving the date on which construction of such 
factory or plant was actually begun, and praying for an order to be 
made by them granting such person, firm or corporation the ex- 
emption provided in the preceding paragraphs of this section, 
which application, if granted, shall be entered on the minutes of 
the Court of County Commissioners, or Court or Board of like 
jurisdiction, and on the Minutes of the city or town in which said 
factory or plant is located, and designating the time when such 
exemption shall expire, but all such property must be returned 
to the State for Taxation unless exempted by law therefrom. 
(b) The exemption granted to any factory or plant becoming en- 
titled to its enjoyment, and as to the capital stock thereof, shall 
cease whenever the operation of such factory or plant for the 
purpose of its construction shall be abandoned. Provided that 
where such plant is not operated for a consecutive period of twelve 
months, such fact shall be prima facie evidence of such abandon- 
ment. (c) That for the purpose of developing a market for Ala- 
bama pine and other trees and the products thereof, and of en- 
couraging the construction, extension and operation of factories 
and plants for the manufacture and production of pulp, paper, 
paper bags and other pulp products, or the mining of gold and gra- 
phite and of encouraging the construction, extension and operation 
of plants for the purpose of building ships in the State of Alabama, 
and for the purpose of encouraging the erection and operation of 
glass factories, ceramic factories, enameling factories and _ silica 
processing industries ; farm implements factories, and plants or fac- 
tories for making or manufacturing condensed or evaporated milk 
and other milk products, including cheese, and creameries and 
milk cooling stations, or any other industries of any kind, the 
State Tax Commission, or other commission or board of the State 
having like jurisdiction, is hereby authorized and empowered to 
exempt from all ad valorem taxes for State purposes, and to remit 
any and all such taxes which are, or may be assessed thereon, each 
such factory and plant, and extensions thereof or additions thereto, 
including the works, machinery and all other equipment constitut- 
ing a part of, or used in connection with, any such factory or plant, 
or extension thereof or addition thereto, for a period of not ex- 
ceeding ten years from the date of completion of such factory or 
plant, or extensions thereof, or additions thereto, but in no event 
the land on which such plant or factory shall be located. Provided 
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that said exemption and remission shall not apply to property 
which, at the time of the passage of this Act, constitues any fac- 
tory, mill or plant, already erected or constructed within the State 
at the time of the passage of this Act. Provided, however, that 
if after the passage of this act any existing factory, mill, or plant, 
or the owner thereof, shall erect or construct any addition, exten- 
sions or betterment, or shall complete the construction of any ad- 
dition, extension or betterment whensoever begun, or shall erect 
or construct another or additional unit, or units, whensoever begun, 
to such existing factory or plant, involving an expenditure, of an 
amount not less than $50,000.00 within any twelve months period, 
in constructing and equipping such extension, betterment, unit or 
addition within the State of Alabama, including the works, machin- 
ery and all other equipment constituting a part of, or used in con- 
nection with, such extension, unit, betterment, or addition, the 
exemption and remittance provided for in this Act shall apply to 
so much of said extension, addition or betterment, and additional 
units erected, constructed or completed, after the passage of this 
Act, including the works, machinery and other equipment con- 
stituting a part of or used in connection with the same. In order 
to obtain the benefits of the exemption and remittance provided 
for in this sub-section, the person, firm or corporation owning or 
controlling, or proposing to own or control, any such factory or 
plant must make application in writing to the State Tax Commis- 
sion, or other commission or board of the State having like juris- 
diction, stating, in the case of a corporation, the date and place of 
incorporation or organization and the location of the principal 
place of business in the State of the applicant; in the case of a 
person, the name and address of the applicant; and, in the case of 
a partnership, the names and addresses of the partners composing 
the applicant. In all cases the application shall also state the lo- 
cation and a general description of the factory or plant, or extension 
thereof, or addition thereto, or the proposed factory, or plant, or 
the proposed extension thereof, or addition thereto, as the case may 
be, and pray for an order to be made by the State Tax Commission, 
or other Commission or board of the State having like jurisdiction, 
granting such applicant, his, its or their successors and assigns, the 
exemption and remittance provided for in this section, which ap- 
plication, after having been granted, shall be entered on the records 
of the State Tax Commission, or other Commission or Board of the 
State having like jurisdiction, and an order made allowing and 
granting such exemption and remission and designating the date 
upon which the same shall expire. If at any time the operation of 
such plant or factory shall cease for a period of six consecutive 
calendar months, then and in that event, the exemption and re- 
mission so granted shall immediately cease and be of no further 
effect; provided, however, that should such operation be resumed 
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at any time thereafter, the State Tax Commission, or other com- 
mission or board of the State having like jurisdiction, may in its 
discretion grant a new period of exemption and remission, but in 
no event shall the total period or periods of exemption and re- 
mission exceed ten years. Provided, however, that nothing con- 
tained herein shall be held or construed to authorize or empower 
any Court of County Commissioners, Boards of Revenue or like 
governing body of any county in this State, or the governing 
body of any municipality within this State, or the State Tax Com- 
mission or any of its agencies, to exempt from taxation, either 
as to ad valorem, franchise or capital stock, any plant, factory or 
other institution herein mentioned, whether a corporation, indi- 
vidual or partnership, where such plant, factory, addition thereto 
or machinery and equipment have been built or completed, or the 
machinery or equipment therein installed, prior to the passage of 
this Act, it being the intention of this provision not to exempt 
any plant, factory or institution herein mentioned from any taxa- 
tion to which it is now subject. 


And the substitute reported by the Standing Committee on 
Ways and Means for the bill, H. 263, was adopted. 
Yeas, 61; Nays, 0. 


Yeas: 

Mr. Speaker Delony Locke Quarles 

Allen Devers Martin Robertson (Cullman) 
Austin Dobbs Mathews (Clarke) Robinson (Lowndes) 
Bagley Doster Mayhall Robinson (St. Clair) 
Barchard Dominick Mcgginson Sanderson 

Beck Flowers Miller Smyer 

Booth Golson McCord Spence 

Brown (Lee) Gwin Newman Stone 

Carwile Hall Norman (Bullock) Tiidmore 
Chewning Hare Owens Toomer 
Christopher Hill Payne Wallace 

Clayton Hodo Peacock Welch 

Cook Kaul Petrey Wood 

Cope Langan Pitts Wright 

Davis (Madison) Langley Pool Young 

Dearman — 61 


And said bill: 

H. 268. To amend “An Act to amend Section 3 of Article 1 
of an act entitled: ‘An Act to provide for the general revenue 
of the State of Alabama,’ approved July 10th, 1935,” said amenda- 
tory act being approved March 31st, 1936. 


As amended by the substitute reported by the Standing Com- 
mittee on Ways and Means, was read a third time at length and 
passed. 


Yeas, 61; Nays, 0. 
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Yeas: 

Mr. Speaker Delony Locke Quarles 

Allen Devers Martin Robertson (Cullman) 
Austin Dobbs Mathews (Clarke) Robinson (Lowndes) 
Bagley Doster Mayhall Robinson (St. Clair) 
Barchard Dominick Megginson Sanderson 

Beck Flowers Miller Smyer 

Booth Golson McCord erence 

Brown (Lee) Gwin Newman Stone 

Carwile Hall Norman (Bullock) =Tidmore 
Chewning Hare Owens Toomer 
Christopher Hill Payne Wallace 

Clayton Hodo Peacock Welch 

Cook Kaul Petrey Wood 

Cope Langan Pitts Wright 

Davis (Madison) Langley Pool Young 

Dearman — 6l 


On motion of Mr. Stone the bill, H. 263 was ordered sent forth- 
with to the Senate without engrossment. 


H. 298. ‘To amend Section 4363 of the Code of Alabama of 
1923. 


Was read a third time at length and passed. 
Yeas, 59; Nays, 0. 


Yeas: 

Mr. Speaker Flowers Martin Robinson (Lowndes) 
Allen Garrett Mayhall _ Robinson (St. Clair) 
Bagley Gewin McDanal Scott 

Ball Golson Nation Segrest 

Barchard Gwin Newman Sightler 

Barnes Hall Norman (Bullock) = Smyer 

Beck Hardwick Owens Spence 

Brown (Lee) Hill Payne Stallings 
Chewning Hodo Peacock Stone 

Clayton Jones Petrey Tidmore 

Cook Kaul Phillips Wallace 

Cope Langan Pitts Welch 

Davis (Madison) Langley Pool Wright 

Dearman Locke Quarles Young 

Delony Lovelace Robertson (Cullman) — 59 


On motion of Mr. Robinson of St. Clair the bill, H. 298, was 
ordered sent forthwith to the Senate without engrossment. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The President and Presiding Officer of the Senate heving signed 
the following Senate bills and Senate joint resolutions, your signa- 
ture thereto is requested: 


S. 102. To repeal An Act Entitled “An Act to establish Jury 
Boards in every County in this State which now have or which 
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may hereafter have a population of 75,000 and not more than 
100,000 according to the last Federal Decennial Census or any 
such census which may hereafter be taken; and to provide that the 
clerk of the Circuit Court of all such counties shall be ex-officio 
clerk of such Jury Boards; to fix the salary of such clerk and the 
manner of its payment.” Approved March 9, 1931. 


S. 103. To repeal an Act Entitled “An Act to create and es- 
tablish a Board of Jury Supervisors in every county in this State 
which now have or which may hereafter have a population of as 
much as seventy-five thousand not more than one hundred thou- 
sand people, according to the last Federal Decennial Census. Or 
any such census which may hereafter be taken; to provide that the 
Circuit Judges, the Judge of Probate, the Sheriff and the Clerk 
of the Circuit Court of all such Counties shall constitute the Board 
of Jury Supervisors and to confer upon them all the jurisdiction 
and all the power and authority which is now or which may here- 
after be by law vested in Jury Boards in this State; to provide 
that they shall perform and discharge all the duties of Jury Boards 
without compensation, except as provided by this Act; to authorize 
them to elect one of their number President of such Board of Jury 
Supervisors. And to provide that the Clerk of the Circuit Court 
of all such counties shall be Ex-Officio Clerk of such Board of 
Jury Supervisors; to fix his salary as such clerk, the manner of its 
payment, and to abolish the Jury Board and the Clerk thereof in 
all such counties”. Passed over the Governor’s Veto June 18, 
1931. 


S. 104. To create and establish a Board of Jury Supervisors 
in Montgomery County, Alabama, to provide that the Circuit 
Judges, the Judge of Probate, the Sheriff, and the Clerk of the 
Circuit Court of Montgomery County shall constitute The Board 
of Jury Supervisors and to confer upon them all the jurisdiction 
and all the powers and authority which is now or which may 
hereafter be by law vested in Jury Boards and Jury Commissions 
in this State; to provide that they shall perform and discharge all 
the duties of Jury Boards and Jury Commissions without com- 
pensation, except as provided by this Act; to authorize them to 
elect one of their number President of such Board of Jury Super- 
visors, and to provide that the Clerk of the Circuit Court of Mont- 
gomery County shall be ex-officio clerk of such Board of Jury 
Supervisors; to fix his salary as such clerk, the manner of its pay- 
ment, and to provide for the delivery to this Board of the papers 
and records of any former Board of Jury Supervisors, Jury Board 
or Jury Commission of Montgomery County. 


S. J. R. 35. Designating United States Highway No. 11 as 
“The Gold Star Highway”. 
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S. 140. To amend Sections 2, 3, 6, 9, and 10 of An Act entitled 
“An Act to abolish the Commissioners Court of Clay County, 
Alabama; and the office of County Commissioner, to establish in 
said county a County Commission; to provide for the election of 
the members of said Commission; to fix their term of office, to 
define the powers and duties of such commission and to fix the 
compensation of the members thereof’, approved September 2, 
1935. 


S. J. R. 88. Pertaining to the reception by a joint session of 
the Legislature of Alabama, of the Iowa delegation who will de- 
liver the old historic Alabama Flag to the State. 


J. E. Speight, 
Secretary. 


SIGNING OF SENATE BILLS AND SENATE JOINT 
RESOLUTIONS 


The speaker of the House, in the presence of the House, im- 
mediately after the titles had been publicly read by the Clerk, 
the reading at length having been dispensed with by a two-thirds 
vote of a quorum present, signed the bills and Senate joint resolu- 
tions, the titles to which are set out in the above and foregoing 
Message from the Senate. 


BILLS ON THIRD READING 


H. 273 (with substitute). To amend Section 76 of “The Ala- 
bama Highway Code” approved August 23, 1927. 


Was taken up. The question was upon the adoption of the 
substitute reported by the Standing Committee on Public Roads 
and Highways, said committee substitute being as follows: 


Substitute for H. 273: 
A BILL 


To be entitled an act to amend Section 76 of “The Alabama 
Highway Code” approved August 23, 1927. 

Be it enacted by the Legislature of Alabama: 

Section 1. That Section 76 of “The Alabama Highway Code,” 
approved August 23, 1927, be and the same is hereby amended to 
read as follows: 

“Section 76. DUTY TO STOP IN EVENT OF ACCIDENT. 
(a) The driver of any vehicle involved in an accident resulting in 
injury or death to any person or resulting in the damage to prop- 
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erty, shall immediately stop such vehicle at the scene of such 
accident. 

(b) The driver of any vehicle involved in an accident resulting 
in injury or death to any person or damage to property in appar- 
ent excess of twenty-five ($25.00) Dollars shall also give his name 
and address, and the registration license number of his vehicle 
and shall render to any person injured in such accident reasonable 
assistance, including the carrying, of such person injured to a 
physician or surgeon for medical or surgical treatment if it is 
apparent that such treatment is necessary or is requested by 
such injured person. He shall also report the accident to the sheriff 
of the county in which the same occurred within twenty-four hours 
after its occurrence, unless it occurred within the corporate limits 
of an incorporated municipality, in which case he shall report the 
accident to the chief of police of the incorporated municipality in 
which the same occurred within twenty-four hours after its oc- 
curence. ‘These reports shall be made on forms supplied to the 
sheriffs of the various counties of the State and the chiefs of police 
of the various incorporated municipalities in the State by the 
Director of Public Safety, and shall be in triplicate. One copy of 
such report shall be given by the sheriff or the chief of police, as 
the case might be, to whom the same is made to the person making 
the report; one copy shall be retained by the sheriff or the chief 
of police, as the case might be, to whom the same is made, and 
the other copy shall be forwarded by the sheriff or the chief of 
police, as the case might be, to whom the same is made, immediate- 
ly to the Director of Public Safety. If the driver of any vehicle 
involved in an accident required to be reported by this Section is 
physically injured in the accident to such an extent that he is 
unable to report the same within twenty-four hours, he shall report 
the same as soon as he is physically able to do so. In such case, 
upon his making satisfactory proof to the officer to whom the re- 
port is made that his failure to make the same within twenty-four 
hours was due to physical injuries sustained by him in the acci- 
dent and that he has reported the same as soon as he was physically 
able to do so, he shall not incur any penalty or punishment for his 
lateness in making the report. 

(c) Every person convicted of violating this section shall be 
punished by imprisonment in the county or municipal jail for not 
less than thirty days nor move than one year or in the state prison 
for not less than one nor more than five years or by fine of not 
less than one hundred dollars nor more than five thousand dollars 
or by both such fine and imprisonment. The court shall revoke 
the permit or license of the person so convicted.” 

Section. 2. This Act shall become effective upon its passage 
and approval by the Governor or its otherwise becoming a law. 
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And the substitute reported by the Standing Committee on 
Public Roads and Highways for the bill, H. 273, was adopted. 
Yeas, 56; Nays, 1. 


Yeas: 

Mr. Speaker Davis (Madison) Hill Owens 

Allen Dearman Jones Payne 

Bagley Delony Kaul Peacock 

Rall Dobbs Langan Phillips 

Barchard Doster Langley Pool 

Barnes Dominick Lovelace Robinson (St. Clair) 
Beck Flowers Martin Scott 

Booth Garrett Megginson Sightler 

Brown (Lee) Gewin Miller Smyer 

Chewning Golson McDanal Taylor 

Christopher Graham Nation Tidmore 

Clayton Gwin Neighbors Wallace 

Cook Hall Newman Welch 

Cope Henson Norman (Bullock) ‘Wright - 
Nays: Mr. Locke —1 


And said bill: 
H. 273. To amend Section 76 of “The Alabama Highway 
Code” approved August 23, 1927. 


As amended by the substitute reported by the Committee on 
Public Roads and Highways, was read a third time at length and 


passed. 
Yeas, 56; Nays, 1. 
Yeas: 
Mr. Speaker Davis (Madison) Hill Owens 
Allen Dearman Jones Payne 
Bagley Delony Kaul Peacock 
Ball Dobbs Langan Phillips 
Barchard Doster Langley Pool 
Barnes Dominick Lovelace Robinson (St. Clair) 
Beck Flowers Martin Scott 
Booth Garrett Megginson Sightler 
Brown (Lee) Gewin Miller Smyer 
Chewning Golson McDanal Taylor 
Christopher Graham Nation Tidmore 
Clayton Gwin Neighbors Wallace 
Cook Hall Newman Welch 
Cope Henson Norman (Bullock) = Wright 6 
Nays: Mr. Locke ‘ —1 


On motion of Mr. Langan, the bill, H. 273, was ordered sent 
forthwith to the Senate without engrossment. 


H. 271. To authorize and provide for the payment of the sum 
of $24.64 for the relief of Junius J. Pierce and J. D. Jolly, as a 
Refund on the purchase price of a Tax Certificate sold to said 
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parties, December 10, 1936, by the State Land Commission by 
error. 


Was read a third time at length and passed. 
Yeas, 70; Nays, 1. 


Yeas: 

Mr. Speaker Dominick Martin Quarles 

Allen Garrett Mathews (Clarke) Robertson (Cullman) 
Austin Gewin Mayhall Robinson (St. Clair) 
Bagley Golson Megginson Sadler 

Barchard Graham Miller Sanderson 

Beck Gwin McCord Scott 

Booth Hall McDanal Sherrer 

Brown (Lee) Hare McGowin Sightler 

Carwile Haynes Nation Stone 

Chewning - Henson Neighbors Taylor 

Clayton Hill Newman Tidmore 

Cook Hodo Norman (Bullock) Waldrop 

Cope Jenkins Owens Weston 

Davis (Madison) Jones Petrey White 

Davis (Montgomery) Kaul Phillips Wood 

Dearman Langley Pitts Wright 

Delony Locke Pool Young 

Dobbs Lovelace —70 


Nays: Mr. Smyer xan | 


On motion of Mr. Sanderson the bill, H. 271, was ordered 
sent forthwith to the Senate without engrossment. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has originated and adopted the following joint 


resolution and sends same herewith to the House: 


By Rules Committee: 

S. J. R. 57. Resolved by the Senate, the House of Representa- 
tives concurring, that when the Legislature adjourns today, it ad- 
journ to meet again tomorrow, March 8th, 1939, at 12 o’clock noon. 


J. E. Speight, 
Secretary. 


SENATE MESSAGE 


On motion of Mr. McGowin the House concurred in and 
adopted the $. J. R. 57, set out in the above and foregoing Mes- 
sage from the Senate. 
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Mr. Speaker: 
The Senate has originated and adopted the following joint 
resolution and sends same herewith to the House: 


By Rules Committee: 

S. J. R. 58. WHEREAS, the Legislature of Alabama has here- 
tofore adopted a resolution providing for a joint session of the 
Legislature of Alabama on return of old historic Flag by the State 
of Iowa to be accepted by the Governor of the State of Alabama 
at a joint session of the Legislature; therefore, 

BE IT RESOLVED by the Senate, the House concurring, 
that the Legislature of Alabama meet in joint session ‘Thursday, 
March 9, 1939, at twelve o’clock Noon for the purpose of receiving 
the Flag from Iowa representatives. 


J. E. Speight, 
Secretary. 


SENATE MESSAGE 


On motion of Mr. Dominick the House concurred in and 
adopted the S. J. R. 58 set out in the above and foregoing Message 
from the Senate. 


BILLS ON THIRD READING 


H. 223. To amend an Act entitled, “An act to provide for State 
Planning of all public works approved September 9, 1935, and for 
state planning and uses of land which are to be constructed or ac- 
quired with State funds or located, constructed or authorized by 
the State; all local improvements which under the statutes are 
required to be submitted to State authorities, also all projects 
of state magnitude even though the constructing and financing 
are to be done by local authorities exclusively; to provide for a 
State Planning Commission and to prescribe its composition, 
duties, powers and responsibilities and to authorize the Legislature 
to provide the necessary appropriations to meet the expenses of 
carrying on the work of the Commission under the provisions of 
this Act”, and to further authorize the State Planning Commission 
to set up and operate an advertising, travel, information, tourist 
and industrial development division and to authorize the Director 
of State Planning Commission, with the consent of the Governor 
to execute contracts and provide funds to defray the expense of the 
State Planning Commission. 


Was taken up. The question was upon the amendment of- 
fered by Mr. Beck, said amendment being as follows: 
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AMENDMENT TO H. 223, BY MR. BECK 
Amend Section 2, sub-section 2 of H. B. 223 by adding after 


the word “persons” the following “firms or organizations”. 


And the amendment offered by Mr. Beck to the bill, H. 223, 
was adopted. 
Yeas, 56; Nays, 0. 


Yeas: . 

Mr. Speaker Flowers Lovelace Robinson (Lowndes) 
Allen Garrett Martin Robinson (St. Clair) 
Austin Gewin Mathews (Clarke) Sadler 

Barnes Golson Megginson Sanderson 

Beck Graham McDanal Segrest 

Booth Gwin Neighbors Smyer 

Brown (Lee) Hall Newman Stallings 

Carwile Hardwick Norman (Bullock) Taylor 

Chewning Henson Peacock Tidmore 

Cook Jones Petrey Welch 

Cope Kaul Pitts Weston 

Davis (Madison) Langan Pooi White 

Dearman Langley Quarles Wright 

Dobbs Locke Robertson (Cullman) Young 


—56 


And said bill: 

H. 223. ‘To amend an Act entitled, “An act to provide for 
State Planning of all public works approved September 9, 1935, 
and for state planning and uses of land which are to be constructed 
or acquired with State funds or located, constructed or authorized 
by the State; all local improvements which under the statutes are 
required to be submitted to State authorities, also all projects of 
state magnitude even though the constructing and financing are 
to be done by local authorities exclusively; to provide for a State 
Planning Commission and to prescribe its composition, duties, 
powers and responsibilities and to authorize the Legislature to 
provide the necessary appropriations to meet the expenses of 
carrying on the work of the Commission under the provisions of 
this Act”, and to further authorize the State Planning Commission 
to set up and operate an advertising, travel, information, tourist and 
industrial development division and to authorize the Director of 
State Planning Commission, with the consent of the Governor to 
execute contracts and provide funds to defray the expense of the 
State Planning Commission. 


As amended by the amendment offered by Mr. Beck, was read 
a third time at length and passed. 


Yeas, 59; Nays, 1. 
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Yeas: 
Messrs.: Garrett Mayhall Smyer 
Allen Gewin Megginson Spence 
Austin Golson McDanal Stallings 
Barnes Graham McGowin Stone 
Beck Hardwick Nation Taylor 
Booth Henson Newman Thomas 
Carwile Hodo Norman (Bullock) Tidmore 
Chewning Jones Payne Waldrop 
Cook Kaul Petrey Welch 
Cope Langan Pitts Weston 
Davis (Madison) Langley uarles Whigham 
Dearman Locke obertson (Cullman) White 
Dobbs Lovelace Segrest Wood 
Dominick Martin Sherrer Wright 
Flowers Matthews (Jackson) Sightler Young “b 
Nays: Mr. Peacock —1 


On motion of Mr. Beck the bill, H. 223, was ordered sent forth- 
with to the Senate without engrossment. 


S. 112. “To amend Sections 6 and 11 of an Act to establish a 
Board of Revenue for Marengo County and for abolishment of the 
Court of County Commissioners of said county approved Septem- 
ber 19, 1923, as amended by an Act to amend Sections 6, 8 and 11 
of an Act entitled, ‘An Act to establish a Board of Revenue and 
for the abolishment of the Court of County Commissioners of said 
county’ approved August 11, 1927”: 


Was read a third time at length and passed. 


Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker 
Allen 
Austin 

Ball 

Booth 
Branyon 
Brown (Lee) 
Carwile 
Cook 

Cope 
Dearman 
Delony 
Devers 
Dobbs 
Dominick 
Ellis 
Flowers 
Garrett 


Gewin 
Golson 
Graves 
Hare 
Haynes 
Henson 
Hilt 
Hodo 
Jenkins 
Jones 
Kaul 
Langan 
Langley 
Locke 
Lovelace 
Martin 
Mayhall 


Miller 
McGowin 


. Nation 


Owens 
Payne 
Petrey 
Phillips 
Pitts 
Pool 
Quarles 
Sadler 
Scott 
Segrest 
Sessions 
Sherrer 
Sightler 
Sniyer 


Snyder 
Spence 
Stallings 
Stone 
Taylor 
Thomas 
Tidmore 
Toomer 
Tucker 
Waldrop 
Wallace 
Welch 
Weston 
White 
Wood 
Wright 
Young 
— 69 
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CERTIFICATE OF CLERK 


To The House of Representatives: 

I hereby certify that the House bills and House joint resolution 
hereinafter mentioned were delivered to the Executive Department 
on the date and hour named, and that I hold the receipt of the 
Executive Department for same. 

Delivered to the Governor at 12:20 P.M., on March 7, 1939. 

51, 


bi irre 
s 


R. T. Goodwyn, jr., 
Clerk. 


ADJOURNMENT 


On motion of Mr. McGowin the House adjourned until Wednes- 
day March 8th, 1939, at 12 o’clock, noon. 


JOURNAL OF THE HOUSE, 1939 1021 


TWENTY-FIFTH DAY 


House of Representatives, 
Montgomery, Alabama, 
Wednesday, March 8, 1939. 


The House met pursuant to adjournment. 


PRAYER 


The session was opened with prayer by Dr. McCoy Bynum, 


of Montgomery. 


ROLL CALL 


On call of the roll of the House, the following members an- 


swered to their names: 


Mr. Speaker Doster 
Allen Dominick 
Austin Ellis 
Bagley Flowers 
Ball Garrett 
Barchard Gewin 
Barnes Golson 
Beck Graham 
Booth Graves 
Boswell Green 
Branyon Gwin 
Brown (Covington) Hall 
Brown (Lee) Hardwick 
Carwile Hare 
Chewning Haynes 
Christopher Henson 
Clayton Hill 
Cobb Hodo 
Cook Jenkins 
Cope Jones 


Davis (Madison) Kaul 
Davis (Montgomery) Langan 


Dearman Langley 
Delony Locke 
Devers Lovelace 
Dobbs Martin 


A quorum was present. 


Mathews (Clarke) Sanderson 
Matthews GJackson) Scott 


Mayhall Segrest 
Megginson Sessions 
Miller Sherrer 
McCord Sightler 
McDanal Smyer 
McGowin Snyder 
Nation Spence 
Neighbors Stallings 
New Stone 


Nowaa (Bullock) Taylor 
Norman (Lowndes) Thomas 


Owens Tidmore 
Payne Toomer 
Peacock Tucker 
Petrey Waldrop 
Phillips Wallace 
Pitts Welch 
Pool Weston 
Quarles Whigham 


Robertson (Cullman) White 
Robinson (Lowndes) Wood 
Robinson (St. Clair) Wright 
Sadler Young 
—102 


LEAVE OF ABSENCE 


was granted to Messrs. Collier and Walden for today. 
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REPORT OF STANDING COMMITTEE ON REVISION 
OF THE JOURNAL 


Mr. Speaker: 

Your Standing Committee on Revision of the Journal begs 
to report that we have carefully examined the Journal of the House 
for the twenty-fourth legislative day and find the same to be 


correct. 
T. T. Bagley, 
Chairman. 
On motion of Mr. Bagley, the reading at length of the Journal 


of the House for the twenty-fourth legislative day was dispensed 
with, and the report of the Standing Committee on the Revision 
of the Journal was concurred in and adopted, and the Journal of 
the House for the twenty-fourth legislative day was approved. 


REPORT OF STANDING COMMITTEE ON ENGROSSED 
AND ENROLLED BILLS 


Mr. Speaker: 
Your Standing Committee on Engrossed and Enrolled Bills 
reports that it has examined the following House bills: 


H. 52. To create a Department of Conservation, to provide 
for its personnel, powers, functions and duties, to abolish the 
Department of Conservation of Game, Fish and Seafoods, the 
Alabama Oyster Commission, any corporation incorporated pur- 
suant to the Alabama Oyster Commission Act of July 17, 1935, 
the State Commission of Forestry, the office of State Forester, the 
Alabama Monument Commission, and certain other departments, 
boards, bureaus, commissions, agencies and offices of the State, to 
transfer their functions and duties, employees, appropriations and 
property to the Department of Conservation, to create an Ad- 
visory Board for the Department of Conservation, to provide for its 
personnel, powers, functions and duties, to provide for the consoli- 
dation of certain funds and moneys into the Conservation Fund, 
and to make other provisions concerning the wild life, timber and 
forest resources, state parks and monuments and historical sites 
of the State. 


Also: 
H. 110. To amend Section 6670 of the Code of Alabama of 
1923. 


Also: 
H. 164. To amend Section 2867 of the 1923 Code of Alabama. 
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Also: 

H. 168. To repeal Section 3 of an Act passed by the Legisla- 
ture of Alabama at the 1935 session and approved by the Gover- 
nor of Alabama on July 10, 1935, entitled an Act to protect the 
rights of the public in all matters now pending, or which may 
hereafter arise involving any public utility; to provide for an ap- 
peal to the courts for, or on behalf of the public on all rulings, 
orders or decisions of the public service commission; to give each 
patron of any public utility all of the rights and privileges of any 
litigant now provided or which shall hereafter be provided by 
the constitution and laws of this State; to authorize the appoint- 
ment by The Governor of a Peoples Public Service Attorney, and 
to prescribe his duties and fix his compensation. 


Also: 

H. 253. ‘To amend sections 5, 6, 8, and 9 of an Act entitled 
“An Act to regulate the practice of Architects and to create a 
State Board for Registration of Architects, with General control 
and supervision of such regulations to provide fees and expenses 
for such Board and fix penalties for any violations of this Act, 
approved July 17, 1931.” 


Also: 

H. 256. To provide for the removal of the administration of 
the guardianship and estates from the Probate Court to the 
Chancery Court or courts of like jurisdiction, and to regulate 
the administration of guardianship and estates in the Chancery 
Courts or courts of like jurisdiction in this State. 


Also: 
H. 265. To amend Section 1442 of the Code of Alabama, 1923. 


And find same correctly enrolled. 
Henry Neill Segrest, 
Chairman. 


SIGNING OF BILLS 


The Speaker of the House in the presence of the House, im- 
mediately after the titles had been publicly read by the Clerk, the 
reading at length having been dispensed with by a two-thirds vote 
of a quorum present, signed the bills, the titles to which are set out 
in the above and foregoing report of the Standing Committee on 
Engrossed and Enrolled Bills. 
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RESOLUTIONS 


The following resolutions were introduced: 


By Rules Committee: 

H.R. 54. Be It Resolved by the House that the following bills 
be made special, paramount and continuing orders for today in 
the order named: S. 86, S. 90, S. 129, H. 307, S. 61, S. 14, : 149, 
H. 317, S. 120, S. i121, S. 66, S. 34, S. 53, S. 91, H. 19, S. 92, . 142, 
S. 143. 


And the above and foregoing H. R. 54 was adopted. 


By Mr. Beck: 

H. J. R. 55. WHEREAS, the intent of the laws of the United 
States and of the several States is to regulate the use of alcoholic 
beverages and to promote temperance, and, 

WHEREAS, the advertising of such alcoholic beverages, in 
purpose and effect, is to increase the use of such beverages and 
to render more difficult the regulation thereof, and 

WHEREAS, such advertising is national as well as local: 

NOW, THEREFORE, BE IT RESOLVED by the Alabama 
House of Representatives, the Senate concurring, that we hereby 
request the present Congress to enact a law prohibiting the adver- 
tising in any form, in interstate commerce, of spiritous, vinous, 
malt, or any other alcoholic beverages. 

BE IT FURTHER RESOLVED that certified copies of this 
Joint Resolution be forwarded to each of Alabama’s Senators and 
Representatives in the Congress of the United States of America. 


And the above and foregoing H. J. R. 55 was referred to the 
Standing Committee on Rules. 


By Mr. Dominick: 

H. J. R. 56. WHEREAS the Seventy-sixth Congress of the 
United States now assembled has under consideration the follow- 
ing revisions in the Federal Social Security Act with reference to 
public assistance and 

WHEREAS these revisions will materially affect Federal 
grants-in-aid to the States, therefore 
i BE IT RESOLVED by the Legislature of the State of Ala- 

ama : 

1. That this Legislature go on record as urging an increase in 
Federal grants-in-aid to the states for aid to dependent children 
to a minumum of fifty per cent matching in order that the Fed- 
eral Government may share more equitably with the states the 
cost of care for dependent children. 

2. That this Legislature recommends that the Social Security 
Act be amended in order that the States may be reimbursed for 
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fifty per cent or more of the necessary cost of proper administra- 
tion of the three public assistance programs in which the Federal 
Government participates. 

3. That the present system of. providing Federal grants on 
a uniform percentage basis be modified in order to allow for vaira- 
tion in such grants to states in accordance with the ability of the 
states to pay. 

4. That a copy of this resolution be transmitted by the Clerk 
of the House and the Secretary of the Senate to each member of 
Alabama’s Congressional delegation in Washington and to the 
Chairman of the Ways and Means Committee of the House of 
Representatives of the Congress. 


And the above and foregoing H. J. R. 56 was referred to the 
Standing Committee on Rules. 


INTRODUCTION OF BILLS 


On a call of counties, bills were introduced, severally read one 
time and referred to appropriate standing committees as follows: 


By Mr. Flowers (by request): 

H. 393. To provide for reimbursing the United States Gov- 
ernment for the expense of Emergency Conservation Work, if 
and when by sale of land or products, the State derives a profit 
from such work. 

Appropriations. 


By Mr. Miller: 

H. 394. To amend Schedule 20 of Article XIII, Chapter I of 
an Act entitled “An Act to provide for the general revenue of the 
State of Alabama,” approved July 10, 1935. 

Ways and Means. 


By Mr. Austin and Mr. Dominick (with notice and proof): 

H. 395. To vacate and abolish as a public street that part of 
Twentieth Avenue in the City of Tuscaloosa, Alabama, which lies 
north of Third Street, and to annul and extinguish all dedications 
of such portion of such Avenue. 

Local Legislation No. 1. 


Notice and proof H. 395: 
A NOTICE 


Notice is hereby given that application will be made to the 1939 Regu- 
lar Session of the Legislature of Alabama for the passage of a bill sub- 
stantially as follows: 


33—HJ 
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A BILL 
TO BE ENTITLED AN ACT 


To vacate and abolish as a public street that part of 20th Avenue, in 
the City of Tuscaloosa, Alabama, which lies north of Third Street, and 
to annul and extinguish all dedications of such portion of such avenue. 

Be it enacted by the Legislature of Alabama: 

Section 1. That all that part of 20th Avenue, formerly known as York 
Street, in the City of Tuscaloosa, Alabama, which lies north of Third 
Street be, and the same hereby is, vacated and abolished as a public street 
or highway, and the same shall hereafter cease to be a public street or 
highway or part thereof, and all dedications thereof as such public street 
or highway is hereby annulled and extinguished. 

Section 2. All laws or parts of laws in conflict herewith are hereby re- 
pealed in so far as same are in conflict herewith. 

: Signed: 

HAYSE TUCKER 

J. C. AUSTIN 

AUBREY DOMINICK 
Feb. 8-15-22, Mar. 1, 1939. 


I hereby certify that the attached notice was published in the Tusca- 
loosa News once a week for four consecutive weeks; viz, Feb. 8, 15, 22; 


March 1, 1939. 
BRUCE SHELTON, 
Publisher. 
Subscribed and sworn to before me on this the Ist day of March, 1939. 
LILLA COLLINS, 
Notary Public. 


By Mr. Austin and Mr. Dominick (with notice and proof): 

H. 396. To authorize the City of Tuscaloosa, Alabama, te 
sell and convey or to lease, for public or private purposes, or for 
public or private use, all or any part or parts of those certain lands 
owned by it in the City of Tuscaloosa, Tuscaloosa County, Ala- 
bama, described as Lots Three (3), Six (6), Seven (7), and Ten 
(10) according to the Original Plan and Plat of Tuscaloosa, and 
all such parts of Lots Five (5), Eight (8), and Nine (9), accord- 
ing to the said Original Plan and Plat of Tuscaloosa as are owned 
by it, and in the event of any such sale or lease of any part or 
parts thereof to the State of Alabama or to any bureau, depart- 
ment, or other agency thereof to accept a nominal consideration 
for such lease or conveyance. 

Local Legislation No. 1. 


Notice and proof H. 396: 
A NOTICE 
Notice is hereby given that application will be made to the 1939 Regu- 


lar Session of the Legislature of Alabama for the passage of a bill substan- 
tially as follows: 
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A BIL 
TO BE ENTITLED AN ACT 


To authorize the City of Tuscaloosa, Alabama, to sell and convey or to 
lease, for public or private purposes, or for public or private use, all or any 
part of parts of those certain lands owned by it in the City of Tuscaloosa, 
Tuscaloosa County, Alabama, described as Lots 3, 6, 7, and 10 according 
to the Original Plan and Plat of Tuscaloosa, and all such parts of Lots 
5, 8 and 9 according to the said Original Plan and Plat of Tuscaloosa as are 
owned by it, and in the event of any such sale or lease of any part or parts 
thereof to the State of Alabama or to any bureau, department, or other 


agency thereof to accept a nominal consideration for such lease or con- 
veyance. 


Be it enacted by the legislature of Alabama: 

Section 1. That the City of Tuscaloosa, Alabama, be and it is hereby 
authorized to sell and convey or to lease, for public or private purposes, 
or for public or private use, all or any part or parts of those certain lands 
owned by it in the City of Tuscaloosa, Tuscaloosa County, Alabama, de- 
scribed as Lots 3, 6, 7, and 10 according to the Original Plan and Plat 
of Tuscaloosa, and all such parts of Lots 5, 8 and 9 according to said 
Original Plan and Plat of Tuscaloosa as are owned by it, and in the event 
of any such sale or lease of any part or parts thereof to the State of Ala- 
bama, or to any bureau, department, or other agency thereof to accept a 
nominal consideration for such lease or conveyance. 

Signed: 
HAYSE TUCKER 
J. C. AUSTIN 


. AUBREY DOMINICK 
Feb. 7-14-21-28, 1939. 


I hereby certify that the attached notice was published in the Tusca- 
loosa News once a week for four consecutive weeks; viz, Feb. 7, 14, 21, 28, 


1939, \ 
BRUCE SHELTON, 


Publisher. 
Subscribed and sworn to before me on this the Ist day of March, 1939. 


LILLA COLLINS, 
Notary Public. 


BILLS ON SECOND READING 


Mr. Welch, Chairman of the Standing Committee on Judiciary, 
reported that said committee, in session, had acted on the following 
bills and ordered same returned to the House with a favorable re- 
port: 


S. 76. To amend Sections 4, 15, and 16, and to repeal Section 
26 of an Act entitled “An Act to declare the necessity of creating 
public bodies corporate and politic to be known as housing author- 
ities to engage in slum-clearance and/or housing projects; to pro- 
vide for the creation of such housing authorities; to define the 
powers and duties of such housing authorities and to provide for 
the exercise of such powers including the borrowing of money, is- 
suance of bonds and other obligations and the giving of security 
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therefor to provide for the payment of such bonds and other obli- 
gations with the approval and consent of a Board to be known as 
the Public Works Board of Alabama, and to provide for the rem- 
edies of bond and other obligation holders of such housing au- 
thorities,” approved February 8, 1935, as amended by an Act en- 
titled “An Act to amend Section 4 of an Act entitled ‘An Act to 
declare the necessity of creating public bodies corporate and politic 
to be known as housing authorities to engage in slum-clearance 
and/or housing projects; to provide for the creation of such hous- 
ing authorities; to define the powers and duties of such housing 
authorities and to provide for the exercise of such powers includ- 
ing the borrowing of money, issuance of bonds and other obliga- 
tions and the giving of security therefor to provide for the pay- 
ment of such bonds and other obligations with the approval and 
consent of a Board to be known as the Public Works Board of 
Alabama, and to provide for the remedies of bond and other obli- 
gation holders of such housing authorities,’ approved February 8, 
1935,” approved September 13, 1935. 


S. 119. Authorizing and Empowering the Governor of Ala- 
bama to Convey to the United States of America Certain Lands 
Now Owned bv the State of Alabama in Chilton County, Ala- 
bama, and Now Used in the Maintenance of a Home for Confed- 
erate Veterans and Their Widows, for the Purpose of Establish- 
ing a National Cemetery in Accordance With Public No. 774, June 
29, 1938. 


Mr. Delony, Chairman of the Standing Committee on Appro- 
priations, reported that said committee, in session, had acted on 
the following bill and ordered same returned to the House with 
a favorable report: 


S. 162. To appropriate out of the General Fund of the State 
of Alabama from any moneys in said fund not otherwise appro- 
priated Four Hundred Thousand Dollars ($400,000.00) or so much 
thereof as may be necessary to the State Department of Correc- 
tions and Institutions to be expended by it during the remainder 
of the fiscal year 1938-39 for the maintenance of convicts. 


Mr. Hall, Chairman of the Standing Committee on Local Leg- 
islation No. 1, reported that said committee, in session, had acted 
on the following bills and ordered same returned to the House 
with a favorable report: 


S. 152. To authorize and empower the Commissioners Court 
of Pickens County, Alabama to maintain, work and keep up all 
County roads which lead into and through the corporate limits 
of all municipal corporations in Pickens County, Alabama. 
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S. 153. To anthorize and empower the Commissioners Court 
of Pickens County, Alabama to appropriate money out of the 
general funds, or out of available funds, of the funds of said 
County to build and maintain houses in the several precincts in 
said County for the purpose of holding elections therein. 


S. 159. To abolish the office of Clerk of the court of Common 
Pleas of Dothan, Alabama as it now exists; to create and estab- 
lish the office of Clerk of the Court of Common Pleas of Dothan, 
Alabama; to make the Clerk of the Circuit Court of Houston 
County, Alabama, ex-officio Clerk of said Court and to provide 
for his compensation; to provide for a bond for said Clerk and 
for the payment of the premium thereon; and to define his duties 
and powers. 


H. 390. To abolish the Board of Revenue of Monroe County, 
Alabama, and to establish in lieu thereof a Commission form of 
government for such County to consist of four members and the 
Judge of Probate of said County, who shall be an ex officio mem- 
ber and President thereof, and to be a Court of Record and to 
be known as the County Commission; to provide for the designa- 
tion, appointment and election of the members thereof and pre- 
scribe and limit their duties, powers, jurisdiction, authority and 
privilege and to authorize and direct them to distribute the du- 
ties, powers, jurisdiction, authority and privileges of such County 
Commission into four divisions, as follows: First, Road and Bridge 
Division; Second, Finance and Tax Division; Third, Industrial 
and Civic Division; Fourth, Purchasing Division. To provide for 
the appointment by said County Commission of a purchasing agent 
to purchase all machinery, trucks, books, records, supplies and 
other things necessary for the use of the County and to fix his 
compensation and prescribe his duties, and authorize said Com- 
mission to dismiss said purchasing agent at will; to fix the qualifi- 
cations of the Members of such Commission; their term of office 
and their compensation, including the compensation of the Probate 
Judge as an ex officio member of said Commission and President 
thereof, and to divide the County of Monroe into Four Commission 
Districts and to provide that members of such County Commis- 
sion shall be designated or appointed, or elected one from each 
of said Commission Districts, with the exception of the Probate 
Judge of Monroe County, Alabama, who is to be elected as pro- 
vided for by the General Laws of Alabama. 


Mr. Devers, Chairman of the Standing Committee on Pen- 
sions and Soldiers’ Home, reported that said committee, in session, 
had acted on the following bill and ordered same returned to the 
House with a favorable report: 
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S. 151. To further regulate and provide for the payment of 
pensions to Confederate Soldiers, Sailors and their widows and 
provide for the time when such payments are to be made. 


The above and foregoing bills were severally read a second 
time and placed on the Calendar. 


MESSAGE FROM THE GOVERNOR 


To the House of Representatives, 
Montgomery, Alabama. 
Gentiemen: 
I herewith transmit to you a message from the Governor returning 
House Bill No. 51 with suggested Executive Amendments. 
Respectfully submitted, 
ROLAND MUSHAT, 
Secretary to the Governor. 
March 8, 1939. 
To the House of Representatives, 
Montgomery, Alabama. 
Gentlemen: 
I am herewith returning to you, the Body in which it originated, House 
Bill No. 51, without my approval. 
I suggest the following Executive Amendment, which, if adopted, will . 
remove my objection to said bill, namely: 
Amend said bill by adding thereto at the end of Section 39, Section 40 
to read as follows: 
Section 40. This act shall take effect immediately upon its approval 
by the Governor. 
, Respectfully, 
FRANK M.DIXON, 
Governor. 
March 8, 1939. 


GOVERNOR’S MESSAGE 


The House concurred in and adopted the amendment proposed 
by the Governor to the bill, H. 51, said amendment as proposed by 
the Governor being set out in the above and foregoing Message 
from the Governor. 

Yeas, 79; Nays, 0. 


Yeas: 

Mr. Speaker Cobb Graham Langan 
Austin Cook Graves Langley 
Ball Cope Green Locke 
Barnes Davis (Madison) Hall Lovelace 
Beck Davis (Montgomery) Hare Martin 
Booth Delony - Haynes Matthews (Jackson) 
Branyon Dobbs Henson Mayhall 
Brown (Covington) Ellis Hill Megginson 
Brown (Lee) Flowers ‘Hodo Miller 
Carwile Garrett Jenkins McCord 
Christopher Gewin Jones McGowin 


Clayton Golson Kaul Neighbors 
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Newman Robertson (Cullman) Sherrer Waldrop 

Norman (Bullock) Robinson (Lowndes) Smyer Wallace 

Owens Robinson (St. Clair) Spence Welch 

Peacock Sadler Stallings Weston 

Phillips Sanderson Stone White 

Pitts Scott Taylor Wright 

Pool Segrest Thomas Young 

Quarles Sessions Tidmore — 79 


Which was a majority of the whole number elected to the 
House, and said bill: 


H. 51. “To Create A Department of Industrial Relations for 
the State of Alabama, to provide for its personnel, powers, func- 
tions and duties and the performance thereof, to abolish the State 
Department of Labor, the Office of Commissioner of Labor, the 
Unemployment Compensation Commission, the offices of Chief 
Mine Inspector for coal mines and associate inspectors and the of- 
fice of Compensation Commissioner, and to transfer their functions 
and duties, property, personnel and appropriations to the Depart- 
ment of Industrial Relations, the Director of Industrial Rela- 
tions, and the Board of Appeals of said Department, to create 
a Board of Appeals for the Department of Industrial Relations and 
Boards of Mediation, and to provide for their personnel, powers, 
functions and duties and procedure, to provide for safe and health- 
ful employment and places of employment, to make other provi- 
sions with respect to labor and the health, safety and welfare 
thereof and the relationship between employers and employees, 
to provide for the enforcement of and penalties for violaiton of 
the provisions of this Act, to make an appropriation for the ad- 
ministration of this Act and the Department of Industrial Rela- 
tions, to repeal Section 1601 thru 1606 and Section 8329 of the 
1923 Code of Alabama, and Section 7602 to 7607 inclusive and Sec- 
tion 7612 of the 1923 Code of Alabama, and to provide for the re- 
peal of all conflicting laws,” as amended by the amendment pro- 
posed by His Excellency, the Governor, was again read a third 
time at length and passed by a vote of Yeas 75, Nays 0. 


Yeas: 

Mr. Speaker Cook Haynes Miller 

Austin Cope Henson McCord 

Bagley Davis (Madison) Hill McDanal 

Ball Davis (Montgomery) Hodo McGowin 
Barchard Delony Jones Neighbors 
Barnes Dobbs Kaul Newman 

Beck Flowers Langan Norman (Bullock) 
Booth Garrett Langley Owens 

Branyon Golson Locke Peacock 

Brown (Covington) Graves Lovelace Phillips 

Carwile Green Martin Pitts 
Christopher Gwin Matthews (Jackson) Pool 

Clayton Hall Mayhall Robertson (Cullman) 


Cobb Hardwick Megginson Robinson (Lowndes) 
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Robinson (St. Clair) Sherrer Stone Welch 

Sadler Sightler Taylor White 

Scott Smyer Tidmore Wright 

Segrest Spence Waldrop Young 

Sessions Stallings Wallace — 75 


Which was a majority of the whole number elected to the 
House. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has passed the following House bills and returns 
same herewith to the House: 


H. 282. To amend an Act approved September 13, 1935 and 
found on pages 1083, 1084 and 1085 of the General Acts of Ala- 
bama of 1935, so as to repeal the same and render it of no effect 
in so far as it is applicable to the City of Talladega, County of 
Talladega, Alabama, and to readopt and reenact in so far as the 
City of Talladega is concerned section 7 of an Act “To provide 
and create a commission form of government and to authorize the 
adoption of. the same in all cities and towns in the State of Ala- 
bama which now are not, or hereafter may not be, within the in- 
fluence or operation of any other valid legislative enactment au- 
thorizing or adopting such form of government ...”, approved Ap- 
ril 8, 1911 and found on pages 330 to 355 inclusive of the General 
Acts of Alabama of 1911, and to make the same applicable and 
in force and effect as to said City of Talladega, and to further 
validate the acts of the Board of Commissioners of said City in 
fixing the duties and compensation of the Recorder of said City 
of Talladega, and the acts of said Recorder so appointed by said 
City Commission prior to the enactment of an act of the Legisla- 
ture amending said section 7, entitled: “AN ACT TO amend 
Section 7 of an Act entitled an Act ‘““T'o provide and create a 
commission form of Government and to authorize the adoption of 
the same in all cities and towns in the State of Alabama which 
now are not, or hereafter may not be, within the influence or 
operation of any other valid legislative enactment authorizing or 
adopting such form of government,”’ ....”, approved April 17, 
1933 and found in the General Acts of Alabama of 1933, special 
session, pages 139-141 thereof, and also said above referred to act 
of the Legislature of 1935 amending said last described act of the 
Legislature in turn approved September 13, 1935. 


Also: 
H. 266. To amend Section 1444 of the Code of Alabama, 1923. 
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Also: 

H. 269. To allow the Sheriff of Calhoun County, Alabama an 
additional Deputy Sheriff to that now provided by law; to fix the 
salary of said Deputy and to make the same payable out of the 
general funds of Calhoun County in monthly installments. 


Also: 

H. 285. To provide that the Board of Revenue of Montgom- 
ery County, Alabama or other governing body that may be here- 
after created for said County, shall pay to the Recorder for ex- 
officio services rendered by him in the trial of cases in the Re- 
corder’s Court wherein there is charged a violation of the laws 
of the State of Alabama, a sum not exceeding $900.00 per annum 
payable in twelve equal monthly installments out of the County 
Treasury. 


Also: 

H. 286. To repeal an act entitled “An Act to make all persons 
in all counties of Alabama having a population of not less than 
seventy-five thousand and not more than one hundred thousand, 
according to the last or any subsequent Federal Census, except 
such persons as are by law exempt from road duty, liable to work 
on the public roads.” Approved July 17th, 1931. 


Also: 

H. 287. To create, establish and regulate an Inferior Court 
or Court of Common Pleas for the County of Montgomery; to 
provide and define the jurisdiction of said Court, and the terms 
thereof; to provide for the judge and officers of such Court, and 
their powers, duties and compensation; to fix the term of office 
for such judge, and to fix the fees and costs for such Court; to 
provide rules of procedure for said Court, and for the operation 
thereof; and for the transfer of cases to the court hereby created; 
and to provide for registering, and a lien of its judgments; and 
to abolish justices of the peace in all precincts lying within or 
partly within the City of Montgomery. 


Also: 

H. 288. To repeal An Act entitled An Act to create, establish 
and regulate Inferior Courts in all precincts lying within ‘or part- 
ly within all cities of the State of Alabama now having as many 
as 85,000 and less than 67,000 population, according to the last 
Federal Census, and in all cities that may hereafter have as many 
as 35,000 and less than 67,000 population, according to any sub- 
sequent Federal Census. Such courts to be in lieu of Justices of 
the Peace in said precincts and in lieu of all other courts hereto- 
fore created in lieu of Justices of the Peace in said precincts. 
To provide and define the jurisdiction and powers of such courts 
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and the terms thereof; to provide for the judges and officers of 
such courts, their term of office and the manner of their selection 
and their powers, duties and compensation; to fix the fees and 
costs for such courts; to provide the rules of procedure for such 
courts and for the operation thereof; to provide for registering of 
its judgments and a lien of its judgments, and to abolish Justices 
of the Peace in such precincts, and to abolish courts heretofore 
created in lieu of such Justices of the Peace; and to provide for 
the transfer of the causes from the abolished courts to the courts 
created by this Act. 


Also: 

H. 289. To provide that the Board of Revenue of Montgom- 
ery County, Alabama, or other governing body that may be here- 
after created for said County, shall pay to the designated prose- 
cuting attorney of the Recorder’s Court of the City of Montgom- 
ery, Alabama, for services rendered by him in the prosecution of 
cases in the Recorder’s Court wherein there is charged a violation 
of the laws of the State of Alabama, a sum not exceeding $600.00 
per annum payable in twelve equal monthly installments out of 
the County Treasury. 


Also: 

H. 88. To amend sections 8, and 9, of an Act entitled an Act 
“To provide for a more economical, convenient and uniform sys- 
tem of Assessing and Collecting taxes on real estate, including the 
enforcement of tax liens in all Counties having a population of 
110,000 or more, according to the last, or any succeeding Federal 
Census. Approved April 21, 1936” so as to read as follows: 


J. E. Speight, 
Secretary. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has originated and passed the following bills and 
ordered same sent forthwith to the House without engrossment: 


By Mr. Young: 
S. 113. To authorize county and city boards of education 
school warrants as legal investments of trust funds. 


Also: 
By Mr. Weatherford: 

S. 118. To amend Section 92 of the School Code of 1927 to 
authorize twenty-four meeting days in any one year for the coun- 
ty boards of education in the several counties of Alabama; to pro- 
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vide for the compensation and expenses of the said board mem- 
bers for attendance upon said board meetings. 


Also: 

By Mr. Clayton: 

S. 154. To amend Section 4 of an Act entitled “An Act to 
further regulate the voting of absentee ballots in the State of 
Alabama; To prohibit the Judges of Probate and other officers 
from handling absentee ballots in elections where such officers 
are candidates; To provide for and require election officers for 
handling and tabulating absentee ballots; To provide for the 
punishment of violations; and to repeal such parts of present laws 
as are in conflict herewith,” approved April 19, 1933. 


Also: 
By Mr. Holmes: 

S. 114. To amend Section 1107 of the Code of Alabama, 1923, 
relating to the control of venereal disease. 


Also: 
By Mr. Holmes: 

S. 115. To amend Section 1104 of the Code of Alabama, 1923. 
as amended by the Legislature of 1935, relating to the control 
of venereal disease. 


Also: 
By Mr. Holmes: 

S. 116. To amend Section 1106 of the Code of Alabama, 1923, 
as amended by the Legislature of 1927, relating to the control of 
venereal disease. 


J. E. Speight, 


Secretary. 
SENATE MESSAGE 


The Senate bills, the titles to which are set out in the above 
and foregoing Message from the Senate, were severally read one 
time and referred to appropriate Standing Committees as follows: 

Education, S. 113; S. 118. 

Judiciary, S. 154. 

Public Health, S. 114; S. 115; S. 116. 


MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has passed the following House bill and returns 
same herewith to the House: 
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H. 332. To amend, by adding thereto Section 5-%4, an Act 
entitled “An Act to further provide for the general revenue of the 
State of Alabama,” approved February 8th, 1939. 


J. E. Speight, 
Secretary. 


BILLS ON THIRD READING 
S. 86. To validate elections heretofore held undcr the pro- 


visions of Articles 12 and 13 of the Alabama School Code or of 
any other law. 


Yeas, 74; Nays, 0. 


Yeas: 

Mr. Speaker Devers Langley Sanderson 
Allen Dobbs Locke Segrest 
Austin Dominick Lovelace Sessions 
Bagley Ellis Martin Sightler 
Ball Flowers Mayhall Smyer 
Barchard Garrett McCord Snyder 
Beck Gewin McDanal Stallings 
Booth Golson Neighbors Stone 
Boswell Graves Newman Taylor 
Branyon Green Norman (Bullock) Tidmore 
Brown (Lee) Gwin Owens Toomer 
Carwile Hall Peacock Waldrop 
Chewning Hardwick Petrey Wallace 
Clayton Henson Phillips Welch 
Cook Hill Pitts Weston 
Cope Hodo Robertson (Cullman) White 
Davis (Madison) Jones Robinson (Lowndes) Wright 
Dearman Kaul Sadler Young 
Delony Langan — 74 


S. 90. .To adopt an official Coat of Arms for the State of 
Alabama. 


Was read a third time at length and passed. 
Yeas, 102; Nays, 0. 


Yeas: 

Mr. Speaker Carwile Doster Hare 
Allen Chewning Dominick Haynes 
Austin Christopher Ellis Henson 
Bagley Clayton Flowers Hill 
Ball Cobb Garrett Hodo 
Barchard Cook Gewin Jenkins 
Barnes Cope : Golson Jones 
Beck Davis (Madison) Graham Kaul 
Booth Davis (Montgomery) Graves Langan 
Boswell Dearman Green Langley 
Branyon Delony Gwin Locke 
Brown (Covington) Devers Hall Lovelace 


Brown (Lee) Dobbs Hardwick Martin 
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Mathews (Clarke) Owens Scott Tidmore 
Matthews (Jackson) Payne Segrest Toomer 
Mayhall Peacock Sessions Tucker 
Megginson Petrey Sherrer Waldrop 
Miller Phillips Sightler Wallace 
McCord Pitts Smyer Welch 
McDanal Pool Snyder Weston 
McGowin Quarles Spence Whigham 
Nation Robertson (Cullman) Stallings White 
Neighbors Robinson (Lowndes) Stone Wood 
Newman Robinson (St. Clair) Taylor Wright 
Norman (Bullock) — Sadler Thomas Young 
Norman (Lowndes) Sanderson —102 


REPORT OF STANDING COMMITTEE ON ENGROSSED 
AND ENROLLED BILLS 


Mr. Speaker: 


Your Standing Committee on Engrossed and Enrolled Bills re- 
ports that it has examined the following House bill: 


H. 332. To amend, by adding thereto Section 5-%, an Act en- 
titled “An Act to further provide for the general revenue of the 
State of Alabama,” approved February 8th, 1939. 


And finds same correctly enrolled. 
Henry Neill Segrest, 
Chairman. 


SIGNING OF BILL 


The Speaker of the House in the presence of the House, im- 
mediately after the title had been publicly read by the Clerk, the 
reading at length having been dispensed with by a two-thirds vote 
of a quorum present, signed the bill, the title to which is set out 
in the above and foregoing report of the Standing Committee on 
Engrossed and Enrolled Bills. 


BILLS ON THIRD READING 


To be entitled An Act, an act to regulate school warrants, school 
finances, and school tax elections, to validate certain school war- 
rants, and to repeal Jaws in conflict therewith. 


Was taken up. The question was upon the adoption of the sub- 
stitute reported by the Standing Committee on Education, said 
committee substitute being as follows: 


House committee on education substitute for senate bill no 129: 
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To be entitled An Act an act to regulate school warrants, school 
finances, and school tax elections, to validate certain school war- 
rants and certain school tax elections, and to repeal laws in con- 
flict therewith. 

Be it enacted by the Legislature of Alabama: 

Section 1. PURPOSES FOR WHICH WARRANTS IS- 
SUED. In any county in which a special county tax shall have 
been voted under the Constitution for such purpose or for school 
purposes generally, and in any school district in which a special 
district tax shall have been voted under the Constitution for such 
purpose or for school purposes generally, the county board of edu- 
cation or the city board of education, as the case may be, with 
the approval of the State Superintendent of Education may (1) 
issue and sell capital outlay warrants for the purposes of erecting, 
purchasing, altering, enlarging, improving, repairing, and equip- 
ping school buildings and school play grounds, and buildings for 
housing and repairing school busses, including sites for any such 
buildings and play grounds; and for the purpose of purchasing 
school busses; and for the purpose of acquiring a school building 
already erected by another government body, which building is 
being transferred to the use and jurisdiction of the board issuing 
the warrants; or for any one or more of such purposes; (2) issue 
and sell or exchange refunding warrants in an amount not in ex- 
cess of the principal amount of the warrants being refunded for 
the purpose of refunding any valid warrants heretofore or here- 
after issued and constituting a preferred claim against the said 
tax, provided such warrants being refunded are payable not later 
than six months after the date of the refunding warrants, or are 
subject to call for payment within that period, or are cancelled 
simultaneously with the issue of the refunding warrants, or pro- 
vided such warrants being refunded are cancelled simultaneously 
with the sale or exchange of the refunding warrants and the pro- 
ceedings authorizing refunding warrants hereunder shall identify 
the warrants being refunded, but no purchaser or holder of any 
such refunding warrant shall thereby be put upon inquiry or 
charged with the notice of the nonexistence or invalidity of such 
warrants refunded, and the validity of such refunding warrants 
shall not be affected thereby; (3) issue and sell before October 1, 
1940, funding warrants for the purpose of paying any indebtedness 
of a board of education incurred by such board, in the operation 
of its schools from October 1, 1938, to October 1, 1940, the total 
amount of which warrants shall not exceed twenty per cent of 
the current expenditures of that board of education for the fiscal 
year 1937-38, provided that this authority shall expire October 1, 
1940, and provided further that such warrants shall not be invali- 
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dated by the provisions of Act No. 300, approved September 2, 1935. 
Warrants shall never be issued hereunder to an amount of principal 
and interest maturing in any fiscal year when added to the amount 
of principal and interest of all warrants then outstanding and 
constituting preferred claims against the said tax and maturing 
in said fiscal year would exceed eighty per cent of the annual 
proceeds of the said tax, computed upon the basis of the last as- 
sessed valuation on which taxes were due and payable, of the 
county or of the district, as the case may be, as certified by the 
county tax assessor. 

Section 2, PREFERENCE AND PAYMENT OF WAR- 
RANTS AND CARE OF FUND. All warrants issued here- 
under shall be payable solely from the proceeds of the special tax 
in respect of which they were issued, but this shall not prohibit 
their payment from any other funds which may be available there- 
for under any other provision of law, provided, however, that in 
no event shall such warrants be payable from such other funds 
if the effect thereof would be to subject such warrants to any 
Constitutional debt limit or to any Constitutional requirement that 
they be authorized by vote of the qualified voters. All warrants 
issued hereunder shall be preferred claims against the said tax as 
herein provided. All valid pledges of the said tax heretofore made, 
whether made to secure warrants or otherwise, shall remain valid 
and effective, and successive pledges so made of the same tax shall 
remain entitled as between each other to preference in the order 
in which they were made. All warrants issued hereunder, whether 
capital outlay, refunding, or funding, and including warrants here- 
after issued under Act No. 94, approved April 6, 1936, pursuant to 
the proviso in Section 25 hereof, shall be secured by pledge of the 
entire net proceeds of the said tax, subordinate to all pledges 
thereof heretofore or hereafter made before the issue of the said 
warrants, but superior to all pledges thereof made after the issue 
of the said warrants, provided that all warrants hereafter auth- 
orized hereunder by the board of education at one session but de- 
livered at different times shall as against other warrants have 
preference as of the date when the first delivery of such warrants 
was made and as between each other shall be of equal rank. All 
warrants issued hereunder, as well as all valid pledges of the said: 
tax heretofore made, shall have preference over claims for salaries 
or other operating expenses or any other purpose. In each fiscal 
year the proceeds of the said tax shall be deposited as soon as 
received by the custodian of school funds or the city treasurer, as 
the case may be, in a bank approved for that purpose by the State 
Superintendent of Education upon the advice of the State Superin- 
tendent of Banks or other chief state officer having supervision 
over banking matters, in a separate account to an amount suffi- 
cient for the payment of all claims secured by a valid pledge of 
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the said tax and due in that fiscal year, including the principal and 
interest of all warrants issued hereunder due in that fiscal year 
or due in any prior year and remaining unpaid with six per cent 
interest on such overdue claims. After such amount has been 
so deposited the balance of the proceeds of the said tax may be 
used for any proper purpose without regard to the said pledges or 
warrants. Such deposit shall be held as a trust fund for the pay- 
ment of the claims for which it was established and shall be ap- 
plied to the payment of all such claims as they become due, pro- 
vided that no such claim shall be paid therefrom unless after such 
payment sufficient funds will remain in said deposit to pay all 
such claims which are secured by a pledge of the said tax superior 
to the pledge securing the claim to which such payment is to be 
applied, and such deposit shall be applied to no other purpose until 
all such claims are satisfied. Any custodian, treasurer, superin- 
tendent of education, member of a board of education, or other 
officer who shall by vote or in any other manner cause, aid, or 
encourage any diversion of any such deposit to any other purpose 
of any misappropriation thereof whereby loss or injury to the 
owner or holder of any such claim is caused shall be jointly and 
severally liable, both personally and upon his official bond, if 
bonded, to such owner or holder to the extent of such loss or in- 
jury, including attorneys’ fees and other collection costs. Any 
failure to make such deposit as required by this section or to ap- 
ply the same as herein provided shall be construed as a diversion 
or a misappropriation, and any owner or holder of any claim then 
or at any time in the future payable from such fund may at any 
time enter suit in any court of competent jurisdiction against the 
official responsible therefor and the surety upon his official bond, 
if bonded, both to recover for any loss or injury thereby sustained 
and to compel the observance of these provisions in the future. 
Section 3. ISSUE TO BE APPROVED BY STATE SU- 
PERINTENDENT OF EDUCATION IN ACCORDANCE 
WITH RULES AND REGULATIONS OF STATE BOARD OF 
EDUCATION. Before issuing any warrants hereunder the coun- 
ty board of education or the city board of education, as the case 
may be, shall cause an application for approval of such issue to be 
filed with the State Superintendent of Education. Such applica- 
tion shall be in such form and shall contain such information as 
the State Superintendent of Education may prescribe and he may 
require such further information as may be necessary relating to 
the proposed warrants or other financial or educational matters 
under the control of such board of education. He shall not ap- 
prove the issue of any warrants which would jeopardize the 
minimum state program of education as prescribed by law and in 
accordance with the rules and regulations of the State Board of 
Education. He shall not approve the issue of any warrants here- 
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under when the principal or interest of any other warrants consti- 
tuting a preferred claim against the same tax is overdue and un- 
paid, except warrants to refund the same. The written approval 
of the State Superintendent of Education of the amount and gen- 
eral purpose of the warrants shall be a sufficient approval of the 
issue, but he may at his discretion approve any of the terms and 
provisions of the warrants which in such event shall not be issued 
otherwise. He shall not approve the issuance of any refunding 
warrants unless evidence presented to him in his judgment shows 
(a) that an interest saving will thereby be effected without ex- 
tending the date of payment of the warrants desired to be refund- 
ed, or (b) that the payment of warrants desired to be refunded will 
prevent the issuing board from operating schools the customary 
term in their jurisdiction, or (c) that the extension of time of pay- 
ment of the warrants desired to be refunded is necessary to pre- 
vent the State’s minimum program from being jeopardized, or (d) 
that the proceeds of the tax pledged to the payment of the war- 
rants to be refunded are not or will not be sufficient for the 
payment of principal and interest on such warrants. The State 
Superintendent’s approval of the issue of any warrants hereunder 
shall be a conclusive determination that all necessary evidence 
has been presented to him. The written approval of the State Su- 
perintendent of Education of the issue of any warrants hereunder 
shall be a conclusive determination in favor of the validity of such 
warrants that all of the requirements of this act have been com- 
plied with. The State Superintendent of Education may also 
determine conclusively for all purposes relating to the validity 
of any warrants issued hereunder whether any other warrants 
constitute a preferred claim against the same tax. In all mat- 
ters connected with his approval of warrants the State Superin- 
tendent of Education shall comply with any regulations or instruc- 
tions of the State Board of Education, but his failure to do so 
shall not affect the validity of warrants approved by him. 
Section 4. MATURITY OF WARRANTS. Capital outlay 
warrants issued hereunder shall be payable within the period of 
usefulness of the improvement or property for which the war- 
rants are issued as estimated by the county or city board of educa- 
tion, which estimate shall be conclusive. In no event shall any 
warrant issued hereunder be made payable on or after the Oc- 
tober 1 upon which the special tax pledged for the payment of 
the warrants last becomes due and payable. All warrants issued 
hereunder shall be made payable in substantially equal annual in- 
stalments of principal and interest beginning in the next fiscal 
year after their date, provided that if other warrants issued here- 
under or any other law shall be then outstanding constituting a 
preferred claim against the same tax, all or any part of the ma- 
turities of such outstanding warrants may be taken together with 
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the maturities of the new warrants to provide substantially equal 
instalments of principal and interest, and provided further that the 
requirements contained in this sentence shall be directory only 
and shall not affect the validity of any warrants issued under this 
act. 

Section 5. CALL OF WARRANTS. All warrants issued 
hereunder may contain such provisions for their call for payment 
at such time or times before maturity and at such premium, if 
any, as the issuing board may prescribe, provided no such privilege 
of call for prior payment as to either time or premium shall be re- 
served as would cause the warrant to yield more than six per cent 
per annum according to standard bond tables if such privilege 
were exercised. Notice of such call shall be given by publication 
at least once, at least thirty days, before the payment date, in a 
newspaper published or circulated in the county and also in a 
daily newspaper published in Montgomery or Birmingham. 

Section 6. INTEREST RATE. All warrants issued hereun- 
der shall bear interest at not exceeding six per cent per annum 
payable semiannually, provided the first interest payment date 
may be any time not later than nine months after the date of is- 
sue. If the principal or interest of any warrant issued heretofore 
or hereunder shall not be paid when due, the same shall bear in 
terest thereafter at six per cent per annum until paid, provided 
that at any time after such principal or interest shall have become 
overdue, the board of education may give notice of its intention 
to pay the same in whole or in part with interest at a specified 
time and place by publication at least once at least ten days be- 
fore the date fixed for such payment in a newspaper published or 
circulated in the county and also in a daily newspaper published 
in Montgomery or Birmingham. Upon such notice being duly 
given and money to make such payment being duly provided, in- 
terest on such overdue princpial or interest or the part thereof so 
provided for shall cease. 

Section 7. PLACE AND METHOD OF PAYMENT. All 
warrants issued hereunder may be made payable as to principal 
and interest at such bank within or without the State of Alabama 
as the issuing Board of education may designate. The county or 
city superintendent of education and the custodian or treasurer of 
school funds, as the case may be, shall deposit sufficient funds in 
such bank designated by the issuing board, as the bank at which 
its warrants are payable to meet all maturing instalments of prin- 
cipal of and interest on its warrants promptly as the same fall due. 
The amounts due on principal and interest of school warrants is- 
sued heretofore and hereunder shall be remitted by said banks at 
par, including any premium due on called warrants, and without 
the deduction of exchange, handling, or collection costs from the 
amount due the holders of said warrants. For the service per- 
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formed in acting as the paying agent of the board of education and 
as reimbursement for expenses incurred in remitting such pay- 
ments, boards of education may pay fees of such banks not ex- 
ceeding one-tenth of one per cent of the principal amount of such 
warrants paid and not exceeding one-fourth of one per cent of the 
face amount of any coupons paid. 

Section 8. SALE OF WARRANTS. All warrants issued 
hereunder shall be sold to the highest bidder at public sale unless 
sold at a better price within thirty days after failure to receive 
any acceptable bid at a duly advertised public sale in accordance 
with this section. A public sale shall be either on sealed bids or 
at auction. Bidders may be invited to name the rate of interest 
which the warrants are to bear or the buard of education may 
name rates of interest and invite bids thereon. The notice of a 
public sale shall state whether the sale is to be on sealed bids or 
at auction and shall also state the amount of the warrants to be 
sold, the maturities thereof, whether county or district tax is to 
be pledged, the amount payable at each maturity and either the 
rate or rates of interest which the warrants are to bear or that 
the bidders are invited to name the rate of interest and shall also 
state the time and place of the meeting of the board of education 
at which bids are to be received and the amount of the certified 
check required to be deposited. Such notice shall be published 
once in each of two consecutive weeks in a newspaper published 
in the county within which the warrants are being issued, and if 
there should be no such newspaper the notice shall be pub- 
lished in a daily newspaper published in Montgomery or Bir- 
mingham. ‘The first of such two publication shall be not less 
than ten days before date of sale. The board of education shall 
have the right to reject all bids. In the marketing of said war- 
rants said board shall be entitled to have such assistance as can 
be rendered by the Governor, the State Treasurer, the Director 
of Finance, the State Superintendent of Education, or any other 
appropriate state officer or agency. In determining the highest 
bidder for warrants offered for sale the net interest cost to the 
board of education as shown in standard bond tables shall govern, 
provided the determination of the board of education as to the 
highest bidder shall be final. Bidders shall be required to sub- 
mit a certified check of not less than two per cent of the principal 
amount of warrants offered for sale. 

Section 9. SALES AT PAR OR LESS. Warrants bear- 
ing six per cent interest and warrants subject to a call privilege 
which if exercised would yield six per cent according to stand- 
ard bond tables shall not be sold for less than par and accrued 
interest. Other warrants may be sold at less than par, provided 
they shall not be sold at a price which would yield more than six 


1044 JOURNAL OF THE HOUSE, 1939 


per cent according to standard bond tables taking into account 
the discount and the call privilege, if any 

Section 10. EXCHANGE AND DELIVERY OF REFUND- 
ING WARRANTS. Notwithstanding the provisions of two pre- 
ceding sections, refunding warrants issued hereunder may with- 
out advertisement be exchanged for a like amount of the warrants 
being refunded. If part of an authorized issue is so exchanged, 
the officers authorized to effect such exchange may select from 
the total authorized issue the particular refunding warrants to 
be so delivered and the maturities of the refunding warrants at 
any time outstanding need not meet the requirements of this act 
as to equal annual installments of principal and interest. Refund- 
ing warrants may be delivered to a bank designated by the issuing 
board to be held in escrow pending delivery pursuant to an order 
of the issuing board for the delivery or exchange of such refund- 
ing warrants, all or any part of which warrants held in escrow 
may be issued and sold or exchanged as other refunding warrants 
issued under the terms of this act. 

Section 11. FORM OF WARRANTS. The following form 
of warrant shall be valid and sufficient for warrants issued here- 
under, but any other appropriate form may be used: 


State of Alabama 
County (City) Board of Education of the 
County (City) of... 


County, (City, District No... ) Capital Outlay (Funding, 
Refunding) School Warrant. 


The County (City) Board of Education of the County (City) 
Obscene tte te , Alabama, is indebted to bearer in the 


SUT Obes og cet ccs Dollars and hereby directs the 
custodian (treasurer) of the public school funds of the County 


(City) to pay to bearer the said sum on. , 19, 


with interest meanwhile at the rate of per cent per 
annum payable semi-annually to the bearer of the respective 
coupons therefor hereto attached, both principal and interest 


being payable at from the proceeds of a 
special tax of thirty cents on each one hundred dollars of taxable 
property in the said County (in the said City, in School District 


NoOgsk eet of the said County) duly authorized to be 
levied and collected each year until the maturity thereof. 
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This warrant is issued pursuant to Act No... , approved 


AM esp ons Oh Gieoc 19...., and is a preferred claim against the 
proceeds of the said tax as therein provided. It is hereby certi- 
fied that every requirement of the Constitution or Laws of the 
State of Alabama relating to the issue hereof or to the authoriza- 
tion of the said tax has been duly complied with and that this 
warrant is within every limit prescribed thereby. 

In Witness Whereof the said County (City) Board of Educa- 
tion has caused this warrant to be signed in its name by its Presi- 
dent and its seal to be hereunto affixed and attested by its Sec- 
retary, and the attached coupons to be executed with the facsimile 
(manual) signature of the said President. 


Date dics cui einai Mes hl 19:2. 
County (City) Board of Education 
Onsen et Th ah Ae 
Tye Saeco et ah we eee 
President 
Seal 
Attest 
“Secretary 
(Coupon) 
NO vests es ane Se epee NER 
Ore Se ee ee , 19... the County (City) Board of 
Education of the County (City) of , Alabama, 
will be indebted to bearer in the sum of__. 2 -- Dollars 


and hereby directs the custodian of the public school funds of 


the county (city treasurer) to pay to bearer at. , the 
said sum at that time from the proceeds of a certain special tax 
as provided in and as interest on its County (City, District No. 


aePoeem eel ) Capital Outlay (Funding, oie Warrant No. 


President 


If such warrants are subject to call for payment before ma- 
turity the words “unless the said warrant shall have been duly 
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called for earlier payment and payment duly provided therefor” 
may be added to the coupons and the following paragraph insert- 
ed in the warrants: 

The said County (City) Board of Education reserves the 
right to call this warrant for payment at 2... and ac- 
crued interest upon any interest payment date (or any other ap- 
propriate statement as to the time of redemption as prescribed by 
the issuing board). Notice of such call shall be published at 
least once at least thirty days before such payment date in a news- 
paper published or circulated in the county and also in a daily 
newspaper published in Montgomery or Birmingham. Such notice 
having been given and such payment having been duly provided, 
this warrant shall cease to bear interest upon such payment date. 

Section 12. EXECUTION OF WARRANTS.—AIl warrants 
issued hereunder shall be executed in the name of the issuing 
county or city board of education, as the case may be, by the 
president of such board, shall be sealed with the seal of such 
board and attested by the secretary of the board. Coupons at- 
tached to such warrants shall be executed with either the manual 
or the facsimile signature of the president of such board. All 
warrants and coupons attached thereto issued hereunder bear- 
ing the signatures of officers in office on the date of the sign- 
ing thereof shall be valid and binding obligations notwithstanding 
that before the delivery and payment thereof such officers whose 
signatures appear thereon shall have ceased to be officers of such 
board. 

Section 183. PAYMENT OF INCIDENTAL COSTS.—The 
board of education issuing any warrants hereunder may pay 
the cost of printing the warrants, the cost of advertising the sale, 
the attorneys’ fees for preparing proceedings, the attorneys’ fees 
for furnishing an opinion as to legality acceptable to the pur- 
chaser and other expenses incidental to the issue of the warrants, 
but only the actual cost thereof shall be paid and all such pay- 
ments shall be made to those actually rendering such services and 
not to the purchaser of the warrants, in a lump sum or other- 
wise, provided the board of education may employ any bank or 
banks and person or persons to assist in making arrangements re- 
lating to the issue of refunding warrants hereunder and the sale 
or exchange thereof and may pay them for such services subject 
to the approval of the State Superintendent of Education. This 
section shall not authorize the payment of a commission or other 
compensation ‘for procuring a purchaser of funding or capital 
outlay warrants issued hereunder. 

Section 14. VALADITY OF WARRANTS.—Warrants re- 
citing that they are issued pursuant to the terms of this act shall 
in any action or proceeding involving their validity be conclu- 
sively deemed to be fully authorized thereby and to have been 
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issued, sold, executed, and delivered in conformity therewith and 
with all other provisions of law applicable thereto and shall be 
incontestable, anything herein or in other statutes to the con- 
trary notwithstanding, unless such action or proceeding is begun 
before or within thirty days after the day upon which the war- 
rants are delivered and paid for, and no irregularity in the pro- 
ceedings to authorize the issue of warrants hereunder nor the 
omission or neglect of any officer charged with the execution 
of any duties imposed by this act shall affect the validity of any 
warrants issued hereunder, provided the issuance of such war- 
rants shall have been approved by the State Superintendent of 
Education. 

Section 15. EXEMPTION FROM TAXATION.—AIl war- 
rants and interest coupons attached to the same issued hereunder 
shall be exempt from state, county, and municipal taxation. 

Section 16. WARRANTS MAY BE VALIDATED.—AIl 
school warrants authorized by this act may in the discretion of 
the board of education be validated in a proceeding in accord- 
ance with No. 196 of the General Acts of 1935, approved July 17, 
1935 (Acts 1935, p. 582), as the same may be amended from time 
to time, or any similar proceedings prescribed by law, but such 
proceedings shall not be essential to the validity of such warrants. 

Section 17%. RECORD OF WARRANTS.—The county board . 
of education or the city board of education, as the case may be, 
shall keep in its minutes a complete record of all warrants is- 
sued under the provisions of this act, which record shall show upon 
what authority the warrants are issued, the amounts in which 
issued, the persons to whom issued, the dates of issue, the pur- 
pose or purposes for which issued, the rate of interest to be paid, 
and the time and place of payment of each instalment of princi- 
pal and interest. It shall be the duty of the Superintendent of 
Education to prepare in duplicate on the first day of October in 
each year, and whenever additional warrants are issued, a rec- 
ord showing all of the information required by this section as to 
all warrants then outstanding and he shall deliver one copy of 
each such record to the Custodian of County School Funds or 
the Treasurer of City School Funds, as the case may be. 

Section 18. EXCLUSIVENESS OF THIS ARTICLE.—No 
warrants payable in any fiscal year later than the fiscal year in 
which they were issued shall be issued after the effective date of 
this act, except in accordance with the provisions of this act. 

Section 19. FISCAL YEAR.—The fiscal year of every board 
of education shall begin October 1 and end September 30. 

Section 20. ELECTIONS.—Elections for the purpose of vot- 
ing special taxes for any school purposes or for school purposes 
generally under the Constitution may be held at any time in ac- 
cordance with law for one or more of the following purposes: 
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(1) voting such tax where no such tax is being levied, (2) voting 
such tax for a period additional to the period for which the tax 
then being levied has been voted, (3) voting an additional rate of 
such tax where such tax has been voted at a rate less than the 
limit premitted by the Constitution, (4) voting such tax for a dif- 
ferent purpose from that for which the tax has already been voted 
and beginning with the fiscal year after such election, the pur- 
pose of the new election shall govern, provided the change of 
purpose for which a tax is voted shali not deprive the holders 
of outstanding warrants of their rights, or (5) voting such tax 
for the purpose of consolidation or enlargement of special tax dis- 
tricts, provided that the holders of outstanding warrants shall not 
be deprived of their rights. No election for the voting of the tax 
shall be held which would authorize the tax for a period or aggre- 
gate periods which would cause the tax to become due and pay- 
able later than thirty years from the October first next after such 
election. All warrants heretofore or hereafter issued as pre- 
ferred claims against a special tax under the Constitution shall 
continue such claims against such tax until paid, whether such 
tax was voted at one time or from time to time and whether 
such tax was voted at the time the warrants were issued or there- 
after. 

Section 21. OUTSTANDING WARRANTS VALIDATED. 
—All outstanding school warrants issued by any board of educa- 
tion and purporting to be a preferred claim against the proceeds 
of a special county school tax under Article XIX of the Consti- 
tution or purporting to be a preferred claim against a special dis- 
trict school tax under constitutional authority, and all outstand- 
ing warrants issued by city boards of education purporting to be 
a preferred claim against a special city school tax under consti- 
tutional authority are hereby validated and declared to be valid 
and effective school warrants according to their terms, provided 
that if any outstanding warrants purport to be a preferred claim 
against a district school tax and in the event of the insufficiency 
oft such tax then against the county school tax, they are hereby 
validated as preferred claims against the district school tax only, 
provided further that this section shall not apply to any warrants 
now in litigation or which have heretofore been held invalid by 
any court of competent jurisdiction and provided further that 
such warrants issued after April 6, 1936, shall be hereby validated 
only if the issue thereof has been approved by the State Su- 
perintendent of Education. 

Section 22. INCURRING INDEBTEDNESS FROM OC- 
TOBER 1, 19388, TO OCTOBER 1, 1940.—No board of education 
shall spend more money for current expenses in the fiscal year 
beginning October 1, 1938, and ending September 30, 1939, and in 
the fiscal year beginning October 1, 1939, and ending September 
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30, 1940, than the funds available to such board to meet current 
expenses in said years without first securing the approval of the 
State Superintendent of Education. The State Superintendent of 
Education shall not approve such excess expenditure if the oper- 
ating deficit of a board of education over the said two-year pe- 
riod exceeds twenty per cent of the current expenditures of said 
board of education for the fiscal year beginning October 1, 19387, 
and ending September 30, 1938, provided, however, that the State 
Superintendent of Education shall not authorize any board of 
education to incur an operating deficit in any amount if such 
board of education has heretofore issued warrants in an amount 
sufficient to prohibit such board from issuing additional war- 
rants under the provisions of Section 1 of this act. The author- 
ity herein granted to a board of education to incur any operating 
deficit shall expire on October 1, 1940. The determination of 
the State Superintendent as to the validity of any such indebted- 
ness shall be conclusive in favor of the validity of any funding 
warrants issued hereunder for the purpose of paying the same. 

Section 23. ELECTIONS VALIDATED.—AIll _ elections 
whether in school districts or in counties which have heretofore 
been held under the provisions of Article 13 of the Alabama School 
Code or any other law, for the purpose of authorizing a special 
tax for any school purpose or for school purposes generally under 
the Constitution, which said election resulted in a majority of the 
votes cast being in favor of the said tax and which said elections 
were irregular by reason of failure prior to the actual holding of 
the election to give notice thereof in a newspaper or by reason of 
any other irregularity, be and the same are hereby ratified and 
confirmed and given effect in all respects as if all provisions of 
law relating to such election had been duly and legally complied 
with and the said tax may be levied and collected accordingly, 
provided that the provisions of this section shall not apply to 
elections now in litigation or which have heretofore been held 
invalid by any court of competent jurisdiction. 

Section 24. CONSTITUTIONALITY.—If any part of this 
act shall be unconstitutional the rest shall stand. 

Section 25. REPEAL.—Act No. 111, approved February 18, 
1937; Act No. 11, approved January 12, 1937; Act No. 94, ap- 
proved April 6, 1936; Sections 1, 2, and 3 of Act No. 59, approved 
February 4, 1937; excepting the validating provisions of the said 
acts; and all laws and parts of laws, general or local, inconsistent 
with the provisions of this act are hereby repealed, provided that 
Act No. 94, approved April 6, 1936, shall remain in full force 
and effect for sixty days after the effective date of this act and 
until the lapse of such period shall provide an alternative authority 
for the issuance of warrants by county and city boards of educa- 
tion. Any warrants heretofore delivered in escrow under the 
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provisions of Act No. 111, approved February 18, 1937, shall re- 
main valid and may be sold and delivered or exchanged at any 
time hereafter in accordance with the provisions of said act and 
shall be preferred claims against the tax as provided in that act. 

Section 26. TAKING EFFECT.—This act shall take effect 
and become operative immediately upon its passage and approval 
by the Governor or its otherwise becoming a law. 


Mr. Ellis offered the following amendment to the substitute re- 
ported by the Standing Committee on Education for the bill, 
S. 129: 


To amend SUBSTITUTE FOR SENATE BILL NO. 129 by 
striking out Section 1 and substituting therefor the following: 

“Section 1. PURPOSES FOR WHICH WARRANTS IS- 
SUED.—In any county in which a special county tax shall have 
been voted under the Constitution for such purpose or for school 
purposes generally, and in any school district in which a special 
district tax shall have been voted under the Constitution for 
such purpose or for school purposes generally, the county board 
of education or the city board of education, as the case may be, 
with the approval of the State Superintendent of Education may 
(1) issue and sell capital outlay warrants for the purposes of 
erecting, purchasing, altering, enlarging, improving, repairing, 
and equipping school buildings and school playgrounds, and 
buildings for housing and repairing school busses, including sites 
for any such buildings and playgrounds; and for the purpose of 
purchasing school busses; and ior the purpose of acquiring a 
school building already erected by another government body, 
which building is being transferred to the use and jurisdiction of 
the board issuing the warrants; or for any one or more of such 
purposes; (2) issue and sell or exchange refunding warrants in 
an amount not in excess of the principal amount of the warrants 
being refunded for the purpose of refunding any valid warrants 
heretofore or hereafter issued and constituting a preferred claim 
against the said tax, or, in the case of refunding warrants pay- 
able from the tax of a special school district which consists of a 
consolidation of two or more smaller special school districts, con- 
stituting a preferred claim against the tax of any of such smaller 
districts, provided that such warrants being refunded hereunder 
are payable not later than six months after the date of the re- 
funding warrants, or are subject to call for payment within that 
period, or are cancelled simultaneously with the issuance of the 
refunding warrants; (3) issue and sell funding warrants for the 
purpose of paying any obligation or indebtedness incurred under 
the provisions of Section 22 of this act, including interest thereon. 
Proceedings authorizing the issuance of refunding warrants under 
the provisions of this act shall identify the warrants being re- 
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funded, but no purchaser or holder of any such refunding warrant 
shall thereby be put upon inquiry or charged with notice of the 
nonexistence or invalidity of such refunded warrants, and the 
validity of such refunding warrants shall not be affected thereby. 
Warrants shall never be issued hereunder to an amount of prin- 
cipal and interest maturing in any fiscal year which, when added 
to the amount of principal and interest of all warrants then out- 
standing and constituting preferred claims against the said tax 
and maturing in said fiscal year, would exceed 80 per cent of the 
annual proceeds of said tax, computed upon the basis of the last 
assessed valuation on which taxes were due and payable, of the 
county or of the district, as the case may be, as certified by the 
county tax assessor.’ 


And the amendment offered by Mr. Ellis to the substitute 
reported by the Standing Committee on Education for the bill, 
S. 129, was adopted. 


Mr. Ellis offered the following amendment to the substitute 
reported by the Standing Committee on Education for the Bill, 
S. 129: 

To amend SUBSTITUTE FOR SENATE BILL NO. 129 by 
striking out Section 22 and substituting therefor the following: 

“Section 22. INDEBTEDNESS FOR THE PAYMENT OF 
CURRENT EXPENSES.—The provisions of Act No. 300, Gen- 
eral Laws of Alabama, approved September 2, 1935, to the con- 
trary notwithstanding, any county or city board of education may, 
during the fiscal year beginning October 1, 1938, and ending 
September 30, 1939, or the fiscal year beginning October 1, 1939, 
and ending September 30, 1940, if and at such time or times as 
there shall not be sufficient funds available to pay the current 
operating expenses of such board of education for either of such 
fiscal years, incur obligations or borrow money to an amount 
not exceeding in the aggregate for both of said fiscal years 20 
per cent of the current expenditures of such board of education 
during the fiscal year beginning October 1, 1937, and ending 
September 30, 1938, for the purpose of securing credit for or of 
paying the current operating expenses for either of such fiscal 
years; but no such board of education shall borrow any money 
or incur any obligation for such purpose except to the extent that, 
under the provisions and within the limitations of Section 1 of this 
act, such board of education could issue funding warrants matur- 
ing on or after February 1, 1941, and payable from the county 
school tax (if a county board of education) or the city district 
school tax (if a city board of education) voted under the au- 
thority of Article XIX of the Constitution, for the purpose of 
paying such obligations or indebtedness plus interest thereon, 
if any. to October 1, 1940; and no such board of education shall 
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borrow any money or incur any obligation for any such purpose 
without the prior written approval of the State Superintendent 
of Education. After a board of education shall have incurred any 
obligation or indebtedness under the provisions of this Section, 
the State Superintendent of Education is hereby directed to re- 
fuse approval of any warrants proposed to be issued by such 
board under the provisions of this Act, or any other act, if the 
issuance thereof would prevent the funding under the provisions 
and within the limitations of Section 1 of this act of any obliga- 
tions incurred under the authority of this Section. The determi- 
nation of the State Superintendent of Education as to the validity 
of any obligation or indebtedness incurred under the provisions 
of this Section shall be conclusive insofar as the validity of any 
funding warrants issued under the provisions of this act for the 
purpose of paying such obligation or indebtedness is concerned. 
The authority to incur obligations or to borrow money contained 
in this Section is an additional and alternative authority and it 
shall expire and become inoperative on October 1, 1940.” 


And the amendment offered by Mr. Ellis to the substitute re- 
ported by the Standing Committee on Education for the bill, 
S. 129, was adopted. 

And the substitute reported by the Standing Committee on 
Education for the bill, S. 129, as amended by the amendments 
offered by Mr. Ellis, was adopted. 

Yeas, 89; Nays, 0. 


Yeas: ; 
Mr. Speaker Doster Lovelace Robinson (Lowndes) 
Allen Dominick Martin Robinson (St. Clair) 
Austin Ellis Mathews (Clarke) Sanderson 

Bagley Flowers Matthews (Jackson) Scott 

Barchard Garrett Mayhall Segrest 

Barnes Gewin Megginson Sherrer 

Beck Golson Miller Sightler 

Booth Graham McCord Smyer 

Boswell Graves McDanal Spence 

Brown (Covington) Gwin McGowin Stallings 

Brown (Lee) Hall Nation Stone 

Carwile Hardwick Neighbors Taylor 
Christopher Hare Newman Tidmore 

Clayton Haynes Norman (Bullock) Toomer 

Cobb Henson Norman (Lowndes) Tucker 

Cook Hill Owens Waldrop 

Cope Hodo Payne Wallace 

Davis (Madison) Jones Peacock Welch 

Davis (Montgomery) Kaul Petrey Weston 

Dearman Langan Phillips White 

Delony Langley Quarles Wright 

Devers Locke Robertson (Cullman) Young 


Dobbs — 89 
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And said bill: 
S. 129. 


1053 


To regulate school warrants, school finances, and 


school tax elections, to validate certain school warrants, and 
to repeal laws in conflict therewith. 


As amended by the substitute reported by the Standing Com- 
mittee on Education, as amended, was read a third time at length 


and passed. 
Yeas, 89; Nays, 0. 


Yeas: 
Mr. Speaker Doster 
Allen Dominick 
Austin Ellis 
Bagley Flowers 
Barchard Garrett 
Barnes Gewin 
Beck Golson 
Booth Graham 
Boswell Graves 
Brown (Covington) Gwin 
Brown (Lee) Hall 
Carwile Hardwick 
Christopher Hare 
Clayton Haynes 
Cobb Henson 
Cook Hill 
Cope Hodo 
Davis (Madison) Jones 
Davis (Montgomery) Kaul 
Dearman Langan 
Delony Langley 
Devers Locke 
Dobbs 

H. 307. 


Lovelace 

Martin 

Mathews (Clarke) 
Matthews (Jackson) 
Mayhall 
Megginson 

Miller 

McCord 

McDanal 
McGowin 

Nation 

Neighbors 
Newman 

Norman (Bullock) 
Norman (Lowndes) 
Owens 

Payne 

Peacock 

Petrey 

Phillips 

Quarles 


Robinson (Lowndes) 
Robinson (St. Clair) 
Sanderson 
Scott 
Segrest 
Sherrer 
Sightler 
Smyer 
Spence 
Stallings 
Stone 
Taylor 
Tidmore 
Toomer 
Tucker 
Waldrop 
Wallace 
Welch 
Weston 
White 
Wright 


Robertson (Cullman) Young 


Was read a third time at length and passed. 


Yeas, 83; Nays, 0. 


Yeas: 

Mr. Speaker Davis (Madison) Hare 
Austin Davis (Montgomery) Haynes 
Bagley Dearman Henson 
Barnes Delony Hill 
Beck Devers Hodo 
Booth Dobbs Jones 
Boswell Doster Kaul 
Branyon Flowers Langan 
Brown (Covington) Garrett Langley 
Brown (Lee) Gewin Lovelace 


Carwile Golson 
Christopher Graves 
Clayton Green 
Cobb Gwin 
Cook Hall 

Cope Hardwick 


Mathews (Clarke) 
Matthews (Jackson) 
Mayhall 
Megginson 
McGowin 

Nation 


— 89 


To Amend Section 892 of The 1923 Code of Alabama. 


Neighbors 
Newman 

Norman (Bullock) 
Norman (Lowndes) 
Owens 

Payne 

Peacock 

Petrey 

Phillips 

Pitts 

Quarles 
Robertson (Cullman) 
Robinson (Lowndes) 
Robinson (St. Clair) 
Sadler 

Sanderson 
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Scott Smyer Tidmore Whigham 

Segrest Spence Tucker White 

Sessions Stone Waldrop Wright 

Sherrer Taylor Wallace Young 

Sightler Thomas Welch — 8&3 


On motion of Mr. Hare the bill, H. 307, was ordered sent 
forthwith to the Senate without engrossment. 


RECESS 
On motion of Mr. McGowin the House recessed until two- 
thirty o’clock this afternoon. 


AFTERNOON SESSION 


The hour of two-thirty o’clock, P. M., having arrived, the 
House reconvened. 


BILLS ON THIRD READING 


H. 310. To provide that the Sheriff and the Clerk of the 
Circuit Court of Covington County, Alabama, be paid from the 
general fund of said county all fees and commissions which sec- 
tion 4093, Code of 1923, or as the same may be amended, directs 
to be paid from the fine and forfeiture fund of said county; and 
to provide for reimbursement of said fund. 


Was read a third time at length and passed. 
Yeas, 69; Nays, 0. 


Yeas: : 

Mr. Speaker Ellis Locke Scott 
Austin Flowers Lovelace Segrest 
Bagley Garrett McGowin Smyer 
Barchard Gewin Nation Snyder 
Barnes Golson Neighbors Spence 
Branyon Graham Newman Stallings 
Brown (Covington) Graves Norman (Bullock) Stone 
Brown (Lee) Hare Norman (Lowndes) Taylor 
Carwile Haynes Owens Thomas 
Chewning Henson ; Payne Tidmore 
Cook Hill Peacock Toomer 
Cope Hodo Petrey Tucker 
Dearman Jenkins Phillips Waldrop 
Delony Jones Pitts Wallace 
Devers Kaul Pool Welch 
Dobbs Langan Quarles Weston 
Doster Langley Sadler Young 


Dominick : — 69 
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On motion of Mr. Brown of Covington the bill, H. 310, was 
ordered sent forthwith to the Senate without engrossment. 


H. 311. To allow the Sheriff of Cullman County, Alabama, 
an additional Deputy ; to provide for his appointment, qualification 
by giving bond, to hold office at the pleasure of said Sheriff, to 
fix his compensation and provide for payment thereof out of the 
general fund of the county; and to provide for the appointment 
of his successor where such deputy is removed, dies, or resigns. 


Was read a third time at length and passed. 
Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Garrett McCord Sightler 
Allen Gewin McGowin Smyer 
Austin Golson Nation Snyder 
Bagley Graves Neighbors Spence 
Ball Green Newman Stallings 
Brown (Lee) Gwin Owens Stone 
Carwile Hall Payne Taylor 
Chewning Hare Peacock Thomas 
Christopher Hill Petrey Tidmore 
Clayton Hodo Phillips Toomer 
Cobb Jenkins Pitts Tucker 
Cook Jones Pool Waldrop 
Cope Kaul Quarles Wallace 
Dobbs Langan Robertson (Cullman) Welch 
Doster Locke Sadler Weston 
Dominick Martin Sessions Whigham 
Ellis Miller Sherrer White 
Flowers — 69 


On motion of Mr. Robertson the bill, H. 311 was ordered sent 
forthwith to the Senate without engrossment. 


S. 145. To repeal an Act entitled “An Act to regulate the 
Fine and Forfeiture fund of Tallapoosa County, Alabama; to 
provide for the receipts and disbursements of the same; to au- 
thorize and require the Commissioners Court of said County to 
appropriate funds for the payment of registered state witness 
certificates and officers scrip now payable out of Fine and For- 
feiture fund; to prescribe the duties of the County Treasurer or 
other custodian of county funds in relation to the receipts and 
disbursements of these funds, and to prescribe the order of 
priority in which the same shall be paid and to provide that fines 
and forefeitures shall be paid in cash only.” 


Was read a third time at length and passed. 
Yeas, 69; Nays, 0. 
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Yeas: : 

Mr. Speaker Ellis ; Jones Pool 
Allen Flowers Kaul Sanderson 
Austin Garrett Langan Scott 
Bagley Gewin Langley Segrest 
Ball Golson Locke Sessions 
Barchard Graham Lovelace Sherrer 
Barnes Graves Martin Sightler 
Beck Green Miller Smyer 
Booth Gwin McCord Snyder 
Boswell Halil Nation Spence 
Branyon Hardwick Newman Stallings 
Carwile Hare Owens Stone 
Cobb Haynes Payne Taylor 
Cook Henson Peacock Thomas 
Cope Hill Petrey Tidmore 
Dobbs Hodo Phillips Toomer 
Doster Jenkins Pitts Tucker 
Dominick — 69 


S. 146. To regulate the Fine and Forfeiture fund of Tallapoosa 
County, Alabama; to provide for the receipts and disbursements 
of the same; to authorize and require the Commissioners Court 
of said county to appropriate funds for the payment of registered 
state witness certificates and officers scrip now payable out of 
Fine and forfeiture fund; to prescribe the duties of the County 
Treasurer or other custodian of county funds in relation to the 
receipts and disbursement of these funds, and to prescribe the 
order of priority in which the same shall be paid and to provide 
that fines and forfeitures shall be paid in cash only. 


Was read a third time at length and passed. 
Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Dobbs Kaul Smyer 
Allen Doster Langan Snyder 
Austin Ellis Langley Spence 
Bagley Garrett Locke Stallings 
Ball Gewin Miller Stone 
Barchard Golson McGowin Taylor 
Barnes Graham Nation Thomas 
Beck Graves Neighbors Tidmore 
Booth Green Newman Toomer 
Boswell Gwin Payne Tucker 
Branyon Hall Peacock Wallace 
Christopher Hare Petrey Welch 
Clayton Henson Phillips Weston 
Cobb Hill Pitts White 
Cook Hodo Pool Wood 
Cope Jenkins Sadler Wright 
Delony Jones Sightler Young 
Devers — 69 


H. 231. To vacate and annul the recorded map or what is 
known as the Map of Corey Highlands First Addition as recorded 
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in the Map Book 8, Page 38 of the records of the Probate Judge 
of Jefferson County, Alabama, being a map of a part of Section 
22, Township 18, Range 4, West, lying and being in Jefferson 
County, Alabama, which Map was made by W. E. Kelley and 
dated the 14th day of June 1910 and filed for record on July 5, 
1910 by the Corey Highlands Land Company and in lieu thereof 
to substitute the roads, streets, avenues, alleys and public places 
as shown on the Map of the Fairfield Highlands Company known 
as the First Addition to Fairfield Highlands which said Map is 
recorded in the Office of the Probate Judge in Jefferson County, 
Alabama, Bessemer Division, in Map Book 2, Pages 40, 41, and 
42, which Map is dated August 6, 1924 and was filed for record on 
August 14, 1924. 


Was read a third time at length and passed. 
Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Doster Mayhall Sightler 

Allen Ellis McGowin Smyer 

Austin Flowers Nation Snyder 

Bagley Garrett Neighbors Spence 

Ball Gewin Newman Stone 

Barnes Golson Owens Taylor 

Beck Graham Payne Tidmore 

Booth Graves Peacock Toomer 

Boswell Green Petrey Tucker 

Branyon Gwin Phillips Waldrop 

Carwile Hail Pitts Wallace 

Chewning Hill Pool Welch 

Christopher Hodo Sadler Weston 

Clayton Tenkirs Scott White 

Cobb Jones Segrest Wood 

Cook Kaul Sessions Wright 

Cope Martin Sherrer Young : 
Dobbs — 69 


On motion of Mr. Snyder the bill, H. 231, was ordered sent 
forthwith to the Senate without engrossment. 


H. 278. To vacate and annul the recorded Map of what is 
known as the Map of Corey Highlands located in Section 22, 
Township 18, Range 4 West, Jefferson County, Alabama, made 
by W. E. Kelley, Civil Engineer, for Corey Highlands Land Com- 
pany on May 14, 1910 and filed for recordation in the office of the 
Probate Judge in Jefferson County in Map Book 8, Page 31, on 
May 25, 1910 and in lieu thereof to substitute the roads, streets, 
avenues, alleys and public places as shown on the Map known as 
the Resurvey of Corey Highlands Fairfield Highlands, which map 
is dated the 21st day of June 1924 and filed for recordation July 
12, 1924 in Map Book 2, Page 36, Bessemer Division of the office 
of the Probate Judge of Jefferson County, Alabama, as shown on 


34H] 
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the map now on record in the office of the Probate Judge of 
Jefferson County, Bessemer Division, Map Book 2 at Page 36. 


Was read a third time at length and passed. 
Yeas, 69; Nays, 0. 


Yeas: 
Mr. Speaker Devers Jones Segrest 
Allen Dobbs Kaul Sessions 
Austin Doster Langan Sherrer 
Bagley Ellis Langley Sightler 
Ball Flowers Locke Smyer 
Barnes Garrett Lovelace Snyder 
eck Gewin Martin Spence 
Booth Golson Miller Stone 
Boswell Graham McCord Taylor 
Branyon Graves McGowin Thomas 
Clayton - Green Nation Tidmore 
Cobb Gwin Neighbors Toomer 
Cook Hall Newman Tucker 
Cope ; Henson Owens Waldrop 
Davis (Madison) Hill Payne Wallace 
Davis (Montgomery) Hodo Sadier Welch 
Dearman Jenkins Scott Weston 
Delony — 69 


On motion of Mr. Snyder the bill, H. 278, was ordered sent 
forthwith to the Senate without engrossment. 


S. 61. To appropriate the sum of seventy-five thousand dol- 
lars ($75,000) annually for a period of four years, beginning May 
1, 1939, forty thousand dollars ($40,000) of said sum to be appro- 
priated out of the general fund in the State treasury and thirty- 
five thousand dollars ($35,000) of said sum to be appropriated 
out of the Agricultural Fund in the State treasury, to be used to 
match Federal funds in paying indemninites to owners of cattle 
that react to tuberculosis, para-tuberculosis or Bang’s disease tests 
and are condemned under the Federal-State cooperative programs 
for combating or eradicating these diseases during said period. 


Was taken up. Mr. Weston offered the following amendment 
to the bill, S. 61: 


AMEND SENATE BILL 61 


Amend caption to Senate Bill 61 as follows: 

Strike out the words and figures “seventy-five thousand dollars 
($75,000) and insert in lieu thereof the words and figures “fifty 
thousand dollars ($50,000).” 

And also by striking therefrom the words and figures “forty 
thousand dollars ($40,000) and by inserting in lieu thereof the 
following: “fifteen thousand dollars ($15,000).” 

Also, amend Section 1 by striking therefrom the words and 
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figures “seventy-five thousand dollars ($75,000) and by inserting 
in lieu thereof “fifty thousand dollars ($50,000).” 

And also by striking therefrom the words and figures “forty 
thousand dollars ($40,000) and by adding in lieu thereof the 
following “fifteen thousand dollars ($15,000).” 


On motion of Mr. Hare the amendment offered by Mr. Weston 
was laid on the table. 


Mr. White offered the following amendment to the bill, S. 61: 
Amend §S. B. 61 by adding to Section two at the end thereof 
the following: 


Provided, however, that no cow shall be subject to any tests 
required unded the terms of this Act within (45) forty-five days 
of or (45) forty-five after calving. 


And the amendment offered by Mr. White to the bill, S. 61, 
das adopted. 
Yeas, 88; Nays, 0. 


Yeas: 

Mr. Speaker Ellis Martin Sadler 
Austin Flowers Mathews (Clarke) Scott 
Bagley Garrett Mayhall Segrest 
Bail Gewin Miller Sessions 
Barchard Golson McCord Sherrer 
Barnes Graves McDanal Smyer 
Beck Green McGowin Spence 
Branyon Gwin Nation Stallings 
Brown (Covington)Hall Neighbors Stone 
Brown (Lee) Hardwick Newman Taylor 
Carwile Hare Norman (Bullock) Thomas 
Chewning Haynes Norman (Lowndes) Tidmore 
Clayton Henson Owens Toomer 
Cobb Hill Payne Tucker 
Cook Hodo Petrey Waldrop 
Cope Jenkins Phillips Wallace 
Davis (Madison) Jones Pitts Welch 
Davis (Montgomery) Kaul Pool Weston 
Dearman Langan Quarles Whigham 
Dobbs Langley Robertson (Cullman) White 
Doster Locke Robinson (Lowndes) Wright 
Dominick Lovelace Robinson (St. Clair) Young 


— 88 
Mr. Barnes offered the following amendment to the bill, S. 61: 


AMENDMENT TO SENATE BILL NO. 61 


Amend Section 1 of Senate Bill No. 61 to read as follows: 


Section 1: That the sum of seventy-five thousand dollars 
($75,000) annually for a period of four years or so much thereof 
as may be necessary, be and the same is hereby appropriated, to 
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match Federal funds for the purpose of indemnifying owners of 
cattle which have been condemned and slaughtered, after having 
reacted to the test for tuberculosis, para-tuberculosis or Bang’s 
disease as prescribed by the U. S. Bureau of Animal Industry rules 
and regulations, under the provisions of the Federal-State cooper- 
ation programs for combating or eradicating those diseases. Said 
sum shall be paid out of the Agricultural Fund in the State treas- 
ury upon requisition signed by the State Veterinarian, to which 
shall be attached a certified copy of the appraisal of the cattle 
condemned and slaughtered, and the State Veterinarian’s certifi- 
cate that the cqndemned cattle have been slaughtered. 


On motion of Mr. Hare the amendment offered by Mr. Barnes 
was tabled. 


And said bill: 

S. 61. To appropriate the sum of seventy-five thousand dol- 
lars ($75,000) annuajly for a period of four years, beginning May 
1, 1939, forty thousand dollars ($40,000) of said sum to be ap- 
propriated out of the general fund in the State treasury and thirty- 
five thousand dollars ($35,000) of said sum to be appropriated 
out of the Agricultural Fund in the State treasury, to be used to 
match Federal funds in paying indemnities to owners of cattle 
that react to tuberculosis, para-tuberculosis or Bang’s disease 
tests and are condemned under the Federal-State cooperative pro- 
grams for combating or eradicating these diseases during said 
period. 


As amended by the amendment offered by Mr. White, was 
read a third time at length and passed. 
Yeas, 82; Nays, 4. 


Yeas: 


Mr. Speaker Dominick Mathews (Clarke) Segrest 
Austin Ellis Megginson Sessions 
Bagley Flowers Miller Sherrer 
Ball Garrett McCord Sightler 
Barnes Gewin Nation Smyer 
Beck Golson Neighbors Snyder 
Booth Graves Newman Spence 
Branyon Gwin Norman (Bullock) Stone 
Brown (Covington)Hall Norman (Lowndes). Taylor 
Brown (Lee) Hardwick Owens Thomas 
Carwile Hare Payne Tidmore 
_ Christopher Hill Petrey Toomer 
Clayton Hodo Phillips Tucker 
Cobb Jenkins Pitts Waldrop 
Cook Jones Pool Wallace 
Cope Kaul Quarles Welch 
Davis (Madison) Langan Robertson (Cullman) Whigham 
Davis (Montgomery) Langley Robinson (Lowndes) - White 
Dearman Locke Sadler Wright 
Dobbs Lovelace Sanderson Young 


Doster Martin — 82 
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Nays: 
Messrs. : Green Haynes Scott 
Graham 


S. 14 (with amendment.) ‘T’o create a County Board of Equali- 
zation in and for each of the sixty-seven Counties of this State: 
To provide for the manner of selecting the members of such 
Board: To provide for the appointment, the term of office and 
compensation of such members: To provide the powers, rights, 
authority and duties of the said County Boards of Equalization 
and the members thereof. To provide a secretary for each of 
said Boards of Equalization. To abolish the several County 
Boards of Review, as now or heretofore created, and to repeal 
all Jaws in conflict with this Act. 


Was taken up. The question was upon the adoption of the 
amendment reported by the Standing Committee on Ways and 
Means, said committee amendment being as follows: 


WAYS AND MEANS COMMITTEE 
AMENDMENT TO SENATE BILL NO. 14 


Amend Section IV of S. B. No. 14 by inserting the word 
“market” between the words “reasonable” and “value” where 
the same appear together in the said section. 


Amend Section V of S. B. No. 14 by striking therefrom the 
words “from the remaining nominees” where the same appear 
together in the first sentence of said section and inserting in lieu 
thereof the words “from the remaining nominees on the list from 
which such original nominee was taken.” 


Amend 5. B. No. 14 by striking therefrom Section VII. 


Mr. Hardwick moved to indefinitely postpone the bill, S. 14, 
and pending amendment, and the motion of Mr. Hardwick was 
lost. 


Yeas, 35; Nays, 63. 


Yeas: 

Messrs.: Gewin Matthews (Jackson) Petrey 

Allen Golson Mayhall Quarles 

Barchard Graham Miller Robinson (Lowndes) 
Branyon Green McCord Sadler 
Christopher Hall Neighbors Sanderson 

Cobb Hardwick Newman Sherrer 

Dobbs Hare Norman (Lowndes) Stallings 

Doster Locke Owens Tidmore 

Ellis Mathews (Clarke) Peacock White 


— 35 
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Nays: 

Mr. Speaker Davis (Montgomery) Martin Smyer 
Austin Dearman Megginson Snyder 
Bagley Delony McDanal Spence 
Ball Dominick McGowin Stone 
Barnes Flowers Nation Taylor 
Beck Garrett Norman (Bullock) Thomas 
Booth Graves Payne Toomer 
Boswell Gwin Phillips Tucker 
Brown (Covington) Haynes Pitts Waldrop 
Brown (Lee) Hill Pool Wallace 
Carwile Hodo Robertson (Cullman) Welch 
Chewning Jenkins Robinson (St. Clair) Weston 
Clayton Jones Scott Whigham 
Cook Kaul Segrest © Wright 
Cope Langan Sessions Young 
Davis (Madison) Langley Sightler — 63 


PAIR ANNOUNCED 


The following pair was announced: Yea—Wood; Nay—Love- 


lace. 


And the amendment reported by the Standing Committee on 


Ways and Means was adopted. 


Yeas, 66; Nays, 31. 


Yeas: 

Mr. Speaker Dearman 
Austin Delony 
Ragley Dominick 
Ball Flowers 
Barnes Garrett 
Beck Graves 
Booth Gwin 
Boswell Hare 
Brown (Covington) Haynes 
Brown (Lee) Hill 
Carwile Hodo 
Chewning Jenkins 
Clayton Jones 
Cook Kaul 
Cope Langan 


Davis (Madison) Langley 
Davis (Montgomery) Lovelace 


Nays: 

Messrs.: Ellis 
Allen Gewin 
Barchard Golson 
Branyon Graham 
Christopher Green 
Cobb Hall 
Dobbs Hardwick 


Doster Locke 


Martin Sightler 
Megginson Smyer 
McGowin Snyder 
Nation Spence 
Norman (Bullock) Stone 
Payne Taylor 
Peacock Thomas 
Petrey Toomer 
Phillips Tucker 
Pitts Waldrop 
Pool Wallace 


Robertson (Cullman) Welch 
Robinson (St. Clair) Weston 


Scott Whigham 
Segrest Wright 
Sessions Young 
— 66 
Mathews (Clarke) Quarles 
Mayhall Robinson (Lowndes) 
Miller Sadler 
McCord Sanderson 
Neighbors Sherrer 
Newman Stallings 
Norman (Lowndes) 'Tidmore 
Owens White 
— 31 


Mr. Hodo offered the following amendment to the bill, S. 14: 
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AMENDMENT TO SENATE BILL NO. 14 


By Mr. Hodo: 

Amend Section 2 Senate Bill 14 as amended by adding at the 
end thereof the following paragraph: 

In all counties where the selection of the county personnel is 
governed by a merit or civil service law, the persons submitted by 
the County Board of Education, the County Commission or other 
governing body of the county and the municipalities of the county, 
when submitted as in this Act provided, the Director of Personnel 
of the county under the direction of the Personnel Board shall 
with all reasonable dispatch examine such persons in accordance 
with the merit or civil service law of the county and from such 
examination make up an eligible list and certify such list to the 
State Commissioner of Revenue and from such list the County 
Board of Equalization shall be named, naming one member from 
each group as in other counties. 


And the amendment offered by Mr. Hodo to the bill, S. 14, 
was adopted. 
Yeas, 60; Nays, 39. 


Yeas: 
Mr. Speaker Delony Martin Sessions 
Allen Dominick Mayhaill Smyer 
Austin Flowers Megginson Snyder 
Bagley Garrett McDanal Spence 
Ball Gewin : McGowin Stone 
Beck Graves Nation Thomas 
Branyon Gwin Norman (Bullock) Tidmore 
Brown (Covington) Haynes Payne Toomer 
Brown (Lee) Hill Peacock Tucker 
Carwile Hodo Petrey Waldrop 
Chewning Jones Pitts Wallace 
Cook Kaul Pool Welch 
Cope Langan Robertson (Cullman) Whigham 
Davis (Madison) Langley Scott Wright 
Davis (Montgomery) Lovelace Segrest Young 
— 60 
Nays: 
Messrs.: Dobbs Locke Robinson (Lowndes) 
Barchard Doster Matthews (Jackson) Robinson (St. Clair) 
Barnes Ellis Miller Sadler 
Booth Golson McCord Sanderson 
Boswell Graham Neighbors Sherrer 
Christopher Green Newman Sightler 
Clayton Hall Norman (Lowndes) Stallings 
Cobb Hardwick Owens Taylor 
Dearman Henson Phillips Weston 
Devers Jenkins Quarles White 
— 39 


Mr. Langan offered the following amendment to the bill, S. 14: 
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AMENDMENT TO SENATE BILL 14, BY MR. LANGAN 


Amend the title to Senate Bill No. 14 following the words 
“County Boards of Review” and before the words “as now or 
heretofore created” by inserting therein the words “without de- 
creasing or abolishing the salary of members of the county gov- 
erning bodies in counties where such members serve as members 
of the Board of Review”. 

Amend Section XXII of Senate Bill.No. 14 to read as follows: 

“Section XXII. All Boards of Review heretofore created or 
existing are hereby abolished, but the salaries and allowances 
now fixed by law to be paid members of the county governing 
bodies for service as members of the Board of Review shall not 
be diminished, decreased or abolished during the term for which 
they were elected. That where by existing law the members 
of the county governing bodies are now entitled to salaries or 
allowances for serving as members of the Board of Review, such 
bodies shall act as advisors to the Board of Equalization and 
assist them in the discharge of the duties of such Boards without 
however any authority to act for such Board of Equalization, and 
to perform any acts or duties requested of said governing body 
by the Board of Equalization for which services said county gov- 
erning bodies will receive the same compensation as now pro- 
vided for them by law.” 

And the amendment offered by Mr. Langan to the bill, S. 14, 
was adopted. 

Yeas, 70; Nays, 21. 


Yeas: 

Mr. Speaker Devers Martin Segrest 
Austin Dominick Mayhall Sessions 
Bagley Flowers Megginson Sightler 
Ball Garrett McDanal Smyer 
Barnes Gewin McGowin Snyder 
Beck Golson Nation Stallings 
Branyon Graves Newman Stone 
Brown (Covington) Gwin Norman (Bullock) Taylor 
Brown (Lee) Hall Payne Thomas 
Carwile Hare Peacock Tidmore 
Chewning Haynes Petrey Toomer 
Clayton Hill Phillips Tucker 
Cook Hodo Pitts Waldrop 
Cope Jones Pool Wallace 
Davis (Madison) Kaul Robertson (Cullman) Welch 
Davis (Montgomery) Langan Robinson (St. Clair) Wright 
Dearman Langley Scott Young 
Delony Lovelace — 70 
Nays: 

Messrs.: Cobb Hardwick McCord 
Allen Dobbs Jenkins Neighbors 
Barchard Graham Mathews (Clarke) Norman (Lowndes) 


Boswell Green Miller Quarles 
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Robinson (Lowndes) Sherrer Weston White 
Sadler Spence — 21 


Mr. Mayhall offered the following amendment to the bill, S. 
14: 


AMENDMENT TO SENATE BILL NO. 14 


By Mr.Mayhall: 

To amend Section 20 of said bill by striking therefrom the 
words “the assessment made by the Board of Equalization shall 
prima facie be correct and the party appealing shall have the 
burden of proving a different value”. 


And the amendment offered by Mr. Mayhall to the bill, S. 14, 
was adopted. 
Yeas, 82; Nays, 4. 


Yeas: 

Mr. Speaker Flowers McDanal Sessions 
Austin Garrett McGowin Sherrer 
Bagley Gewin Nation Sightler 
Ball Golson Neighbors Smyer 
Barchard Graves Newman Snyder 
Barnes Gwin : Norman (Bullock) = Spence 
Beck Hall Norman (Lowndes) Stallings 
Booth Haynes Payne Stone 
Branyon Hill Peacock Taylor 
Brown (Covington) Hodo Petrey Thomas 
Brown (Lee) Jones Phillips Tidmore 
Chewning Kaul Pitts Toomer 
Clayton Langan Pool Waldrop 
Cook Langley Quarles Wallace 
Cope Locke Robertson (Cullman) Welch 
Davis (Montgomery) Lovelace Robinson (St. Clair) Weston 
Dearman Martin Sadler Whigham 
Delony Matthews (Jackson) Sanderson White 
Devers Mayhall Scott Wright 
Doster Megginson Segrest Young 
Dominick Miller ; — 82 
Nays: 

Messrs.: Cobb MeCord Tucker 
Allen — 4 


Mr. Mayhall offered the following amendment to the bill, 
S. 14. 


AMENDMENT TO SENATE BILL NO. 14 


To amend Section 9 of said bill by striking therefrom the 
words “in those counties in which the total assessed value of 
all taxable property does not exceed ten million ($10,000,000) dol- 
lars, according to the tax assessor’s abstract of assessments for the 
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year 1938, the members of the County Board of Equalization 
shall serve during the months of March, April, June and July 
of each year, and such other times as the members of the County 
Boards of Review have heretofore been required to serve and for 
such services shall be paid at the rate of five ($5.00) dollars per 
day for the acfual time served, but in no case shall the amount 
paid for such service exceed four hundred dollars ($400.00) per 
annum to each member of said Board.” and adding in lieu of the 
following: 

“In those counties in which the total assessed value of all 
taxable property does not exceed ten million ($10,000,000) dollars, 
according to the tax assessor's abstract of assessments for the 
year 1938, the members of the County Board of Equalization shal! 
serve during the month of March, April, June and July of each 
year, and such other times as the members of the County Boards 
of Review have heretofore been required to serve and for such 
services shall be paid at the rate of Three ($3.00) dollars per day 
for the actual time served, but in no case shall the amount paid 
for such service exceed one hundred dollars ($100.00) per annum 
to each member of said Board.” 


On motion of Mr. McGowin the amendment offered by Mr. 
Mayhall was tabled. ; 
Yeas, 69; Nays, 22. 


Yeas: 

Mr. Speaker Dearman Martin Scott 
Allen Devers Megginson Segrest 
Austin Dobbs Miller Sessions 
Bagley . Dominick McDanal Smyer 
Ball ’ Flowers McGowin Spence 
Barnes Garrett ; Nation Stone 
Beck Golson Newman Taylor 
Booth Graves Norman (Bullock) =Tidmore 
Branyon Gwin Norman (Lowndes) Toomer 
Brown (Covington) Hill Owens Tucker 
Brown (Lee) Hodo Payne Waldrop 
Chewning Jenkins Petrey Wallace 
Clayton Jones Phillips Welch 
Cobb Kaul Pitts Weston 
Cook Langan Pool Whigham 
Cope Locke Robertson (Cullman) Wright 
Davis (Madison) Lovelace Robinson (St. Clair) Young 
Davis (Montgomery) — 69 
Nays: 

Messrs.: Graham Mayhall Sadler 
Barchard Hall McCord Sanderson 
Carwile Hardwick Neighbors Sherrer 
Doster -Langley Peacock Sightler 
Ellis Mathews (Clarke) Quarles Stallings 


Gewin Matthews (Jackson) Robinson (Lowndes) — 22 
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Mr. Mayhall offered the following amendment to the bill, 
S. 14. . 


AMENDMENT TO SENATE BILL NO. 14 
To amend Section 20 of said bill by striking therefrom the 


following words: 


And shall file bond to be filed with and approved by the Clerk 
of the Circuit Court. 


On motion of Mr. McGowin the amendment offered by Mr. 
Mayhall was tabled. 
Yeas, 52; Nays, 40. 


Yeas: 
Mr. Speaker Cook Jenkins Robertson (Cullman) 
Allen Cope Jones Scott 
Austin Davis (Madison) Kaul Segrest 
Ball Davis (Montgomery) Langan Sessions 
Barnes Dearman Lovelace Spence 
Beck ; Dominick Martin Stone 
Booth Flowers Megginson Thomas 
Branyon Garrett McDanal Toomer 
Brown (Covington) Graves McGowin Tucker 
Brown: (Lee) © © Gwin Norman (Bullock) Waldrop 
Chewning Hare Payne Wallace 
Clayton Hill Pitts Welch 
Cobb Hodo Pool Wright 
— 52 
Nays: 
Messrs.: Green MeCord Sadler 
Barchard Hall Nation Sanderson 
Christopher Hardwick Neighbors Sherrer 
Devers Haynes Newman Sightler 
Dobbs Langley Norman (Lowndes) Smyer 
Doster Locke Owens Snyder 
Elis Mathews (Clarke) Peacock Taylor 
Gewin Matthews (Jackson) Phillips Tidmore 
Golson Mayhall Quarles Weston 
Graham Miller Robinson (Lowndes) Young 
— 40 


Mr. Boswell offered the following amendment to the bill, S. 
14: 


AMENDMENT TO SENATE BILL NO. 14 


Amend Senate Bill No. 14 by adding the following: 


This bill shall not be-applicable to any county in the State 
whose assessed valuation does not amount to $300,000,000.00 for 
the past year and whose population does not exceed 300,000. 
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On motion of Mr. McGowin, the amendment offered by Mr. 
Boswell to the bill, S. 14 was tabled. 


Mr. Devers offered the following amendment to the bill, S. 14: 
AMENDMENT TO SENATE BILL NO. 14, BY MR. DEVERS 


To amend Senate Bill No. 14 by striking therefrom the fol- 
lowing: “provided that at any time the State Department of 
Revenue shall deem it necessary, it may go or send or use agents 
or representatives into any county with authority to act in an ad- 
visory capacity and in conjunction with the Board of Equalization 
and perform such other duties, with respect to the valuation and 
assessment of property for taxation as may be required of them. 
Agents or representatives of the State Department of Revenue 
assigned to any county or counties for the purpose of advising 
with the Boards of Equalization with respect to valuing real and 
personal property for assessment for taxation, shall have the power 
and authority to inspect, review, value and assess any property 
subject to taxation and such agents or representatives are author- 
ized to fix values for assessment, subject to the approval of the 
Board fo Equalization of the County in which such property is 
located”, and substituting therefore the following: provided that 
at any time the County Board of Revenue shall deem it necessary, 
it may go or send its agents who shall be clothed with authority 
with respect to the valuation and assessment of property for taxa- 
tion as may be required of them. The County Board of Revenue 
shall have the power and authority to inspect, review, value and 
assess any property, to fix values for assessment of any property 
in the County in which such property is located. 


On motion of Mr. McGowin, the amendment offered by Mr. 
Devers to the bill, S. 14 was tabled. 


And said bill: 

S. 14. To create a County Board of Equalization in and for 
each of the sixty-seven Counties of this State: To provide for 
the manner of selecting the members of such Board: To provide 
for the appointment, the term of cffice and compensation of such 
members: To provide the powers, rights, authority and duties of 
the said County Boards of Equalization and the members thereof. 
To provide a secretary for each of said Boards of Equalization. 
To abolish the several County Boards of Review, as now or here- 
tofore created, and to repeal all laws in conflict with this Act. 


As amended, was read a third time at length and passed. 
Yeas, 63; Nays, 35. 
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Yeas: 

Mr. Speaker Davis (Montgomery) Martin Smyer 
Austin Dearman Megginson Snyder 
Bagley Delony McDanal Spence 
Ball Flowers McGowin Stone 
Barnes Garrett Nation Taylor 
Beck Graves Norman (Bullock) Thomas 
Booth Gwin Payne Toomer 
Boswell Haynes Phillips Tucker 
Brown (Covington) Henson Pitts Waldrop 
Brown (Lee) Hill Pool Wallace 
Carwile Hodo Robertson (Cullman) Welch 
Chewning Jenkins Robinson (St. Clair) Weston 
Clayton Jones Scott Whigham 
Cook Kaul Segrest Wright 
Cope Langan Sessions Young 
Davis (Madison) Langley Sightler — 63 
Nays: 

Messrs.: Gewin Matthews (Jackson) Petrey 
Allen Golson Mayhall Quarles 
Barchard Graham Miller Robinson (Lowndes) 
Branyon Green McCord Sadler 
Christopher Hall Neighbors Sanderson 
Cobb Hardwick Newman Sherrer 
Dobbs Hare Norman (Lowndes) Stallings 
Doster Locke Owens Tidmore 
Ellis Mathews (Clarke) Peacock White 


— 35 


PAIRS ANNOUNCED 


The following pairs were announced: 


Yea: Nay: 
DOr tC? Sint A a to eet ret oe ete Se Walden 
FiOVELACCe pac Dee he nee seine ae Be ceees aak e ees Wood 


MESSAGE FROM THE SENATE 


Mr. Speaker : 

The President and Presiding Officer of the Senate having 
signed the following Senate bills, your signature thereto is re- 
quested: 


S. 97. To create and establish a Board of Revenue and Con- 
trol of Morgan County, Alabama, in the place of the present 
Board of Revenue now existing in said county, to consist of five 
members, one of whom shall be Chairman of said Board, and one 
member to be from each of the four districts of the county; to 
abolish the Board of Revenue of Morgan County; to divide said 
county into four districts and to define the boundaries of each 
district; to name the members of the Board from said four dis- 
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tricts and the Chairman of the Board, and to fix the term of 
office, compensation, and duties of each, and to provide for the 
qualifications and election of the successors to the members of 
the Board from each of the four districts and the qualifications 
and the manner of selecting the successor to the Chairman; to 
provide ‘the time and place of holding regular meetings of said 
Board; to confer upon said Board all the authority, jurisdiction, 
and power granted to Courts of County Commissioners by the 
general laws of Alabama and certain jurisdiction, power, and 
authority in addition thereto; to constitute each member of the 
Board from the four districts supervisor of all public roads within 
his district; to provide that the Board fix a wage and salary 
scale for all employees engaged on work on the public roads in 
the county and to require that the same be uniform throughout 
the county; to provide that all supplies, material, and equipment 
for the county and the offices and officers of the county and 
courthouse and jail and other buildings be purchased by the 
Chairman of the Board on order of the Board made at regular 
meetings of the Board on Monday after posting a purchase notice 
on a bulletin board situated by the door of his office in the court- 
house requesting bids therefor and requiring the Chairman to 
accept the lowest responsible bid and prescribing the procedure 
to be observed in making purchases and the records thereof to 
be made; to provide that Morgan County shall not be liable in 
any form of action for the price, value, or use of any property not 
purchased as provided in this Act; to provide that no lease-sale 
contract or contract for the rentai or hire of any such property 
shall be made by the Board except upon order of the Board voted 
for by all attending members, including the Chairman, at a regu- 
lar meeting of the Board and providing for the members of the 
Board to rent trucks for road work at rentals not in excess of 
that previously fixed by order of the Board; to authorize the 
Board to make contracts for the purchase of gasoline, fuel oil, 
motor oil, cylinder oil, tires and tubes, or either of them, and 
providing the manner of the making of such contracts; to au- 
thorize each member of the Board in emergencies and in cases 
where work on the roads within his district would otherwise be 
unduly delayed to purchase for the county needed equipment and 
materials at a cost not to exceed $10.00, and to provide the method 
of making such purchases, and to require that all claims against 
the county for the same state the number of the district for 
which such property was sold and the number of the purchase 
order pertaining thereto; to authorize each member of the Board 
to have repairs made to the machinery and equipment used on 
the public roads within his district and to require reports thereof 
to be made to the Chairman; to provide for the upkeep and repair 
of the courthouse and jail and the equipment and fixtures therein; 
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to provide for the keeping of records by the Chairman and to 
provide for clerical and stenographic assistance to the Chairman 
and to limit the cost thereof; to provide for the purchase by the 
Chairman of certain materials and equipment for his office and 
to provide the hours during which his office shall be open; to 
provide for official bonds to be given by the members and Chair- 
man of the Board to be approved by the Probate Judge; to provide 
a method for filling vacancies in the offices of members of the 
Board and the Chairman of the Board; to provide that the com- 
pensation of the members and Chairman of the Board and ste- 
nographic and clerical assistance to the Chairman be paid out of 
the general fund of the county or the money received by the 
county from the State as its portion of tax levied on gasoline and 
‘motor fuels and oils as the Board may determine; to repeal all 
laws in conflict. with this Act and to expressly repeal an Act of 
the Legislature of Alabama, approved September 29, 1919, (Local 
Acts, 1919, page 258 et seq.) whereby a Board of Revenue was 
established in and for Morgan County; and to require that all 
claims filed against the county for property sold to the county 
state the number of the purchase order pertaining thereto. 


S. 112. “To amend Sections 6 and 11 of an Act to establish 
a Board of Revenue for Marengo County and for abolishment of 
the Court of County Commissioners of said county approved Sep- 
tember 19, 1923, as amended by an Act to amend Sections 6, 8 
and 11 of an Act entitled, ‘An Act to establish a Board of Revenue 
and for the abolishment of the Court of County Commissioners 
of said county’ approved August 11, 1927”: 


J. E. Speight, 
Secretary. 


SIGNING OF SENATE BILLS 


The speaker of the House, in the presence of the House, imme- 
diately after the titles had been publicly read by the Clerk, the 
reading at length having been dispensed with by a two-thirds vote 
of a quorum present, signed the bills, the titles to which are set 
out in the above and foregoing Message from the Senate. 


MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and adopted the following joint 
resolution and sends same herewith to the House: 
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By Rules Committee: 

S. J. R. 62. Be it resolved by the Senate, the House concur- 
ring, that when the two Houses of the Legislature adjourn today, 
they adjourn to meet again Thursday, March 9th at 10 A. M. 


J. E. Speight, 
Secretary. 


SENATE MESSAGE 


On motion of Mr. McGowin the House concurred in and 
adopted the S. J. R. 62, set out in the above and foregoing Mes- 
sage from the Senate. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has concurred in and adopted the amendment pro- 
posed by His Excellency, the Governor, to the bill: 


H. 51. ‘To create a Department of Industrial Relations for 
the State of Alabama, to provide for its personnel, powers, func- 
tions and duties and the performance thereof, to abolish the State 
Department of Labor, the Office of Commissioners of Labor, the 
Unemployment Compensation Commission, the offices of Chief 
Mine Inspector for coal mines and associate inspectors and the 
office of compensation Cominissioner, and to transfer their func- 
tions and duties, property, personnel and appropriations to the 
Department of Industrial Relations, the Director of Industrial 
Relations, and the Board of Appeals of said Department, to create 
a Board of Appeals for the Department of Industrial Relations 
and Boards of Mediation, and to provide for their personnel, 
powers, functions and duties and procedure, to provide for safe 
and healthful employment and places of employment, to make 
other provisions with respect to labor and the health, safety and 
welfare thereof and the relationship between employers and 
employees, to provide for the enforcement of and penalties for 
violation of the provisions of this Act, to make an appropriation 
for the administration of this Act and the Department of Indus- 
trial Relations, to repeal Sections 1601 thru 1606 and Sections 8329 
of the 1923 Code of Alabama, and Sections 7602 to 7607 inclusive, 
and Section 7612 of the 1932 Code of Alabama, and to provide 
for the repeal of conflicting laws. 


By a majority of the whole number elected to the Senate. Said 
vote being Yeas 24 Nays, 0. 
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And said bill, H B 51, as thus amended by the amendment 
of His Excellency, the Governor, was again read a third time 
at length and passed by a vote of a majority of the whole number 
elected to the Senate; the said vote being Yeas 26, Nays 0. 


And returns same herewith to the House. ; 
J. E. Speight, 
Secretary. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has originated and passed the following bills and 
ordered same sent forthwith to the House without engrossment: 


By Mr. Holmes: 

S. 11%. To amend Section 1114 of the Code of Alabama, 1923, 
as amended by the Legislature of 1935, relating to the control of 
venereal disease. 


Also: 

By Mr. Howard (with notice and proof): 

S. 172. To amend Section 2 and Section 10 of an act of the 
Legislature entitled “An Act to establish an Inferior Court in 
Precinct 5, Talladega County, Alabama in lieu of all justices of 
the peace in said precinct, and to define the jurisdiction and pow- 
ers of said court and the judge thereof, to provide for the exe- 
cution of processes of said court and the operation thereof, to 
provide for the appointment, election, term of office, qualifica- 
tions and compensation of the judge thereof; and to abolish the 
offices of all the justices of the peace in said precinct, approved 
September 14, 1915. 


With notice and proof thereto attached and herewith exhibited 
as follows: 


LEGAL NOTICE 


The Legislature of Alabama will be requested to pass the following bill 
in substance at its present session: 

A bill entitled an act to amend Section 2 and Section 10 of an act of the 
Legislature entitled “An act to establish an Inferior Court in Precinct 5, 
Talladega County, Alabama, in lieu of all justices of the peace in said pre- 
cinct, and to define the jurisdiction and powers of said court and the judge 
thereof, to provide for the execution of processes of said court and the op- 
eration thereof, to provide for the appointment, election, term of office, 
qualifications and compensation of the judge thereof; and to abolish the of- 
ae of all the justices of the peace in said precinct, approved September 14, 

Be it enacted by the Legisature of Alabama: Section 1. That Section 2 
of “An act to establish an Inferior Court in Precinct 5 Talladega County, 
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Alabama, in lieu of all justices of the peace in said precinct and to define the 
jurisdiction and powers of said court and the judge thereof, to provide for 
the execution of processes of said court and the operation thereof, to provide 
for the appointment, election, term of office, qualifications and compensa- 
tion of the judge thereof and to abolish the offices of all justices of the 
peace in the said precinct,”—approved September 14, 1915, be amended so 
as to read as follows: 

“Be it further enacted, that there shall be a judge of said court. The said 
judge shall at the time of his appointment or election have been a resident 
of said precinct for at least one year, and shall at the time of his appoint- 
ment or election, be at least twenty-five years old. He shall hold his office 
for a term of four years except as hereinafter otherwise provided and until 
his successor is elected and qualified.” 

Section 2. That Section 10 of said act be amended so as to read as 
follows: 

“Be it further enacted, that the judge of said court shall, before the be- 
ginning of his term, execute bond in such sum and conditioned in the same 
manner as required of justices of the peace. If the judge of said court should 
be a lawyer, or at any time during his tenure of office should be admitted 
to practice law, he shall not be thereby disqualified from the practice of 
law, in any of the courts of this state except the Inferior Court of Talladega.” 


THE STATE OF ALABAMA, \ 
TALLADEGA COUNTY. 

Personally appeared before me, a Notary Public in and for said County, 
Tom R. Williams, who being duly sworn according to law, deposes and 
says that he is the Publisher of the Talladega Daily Home a newspaper 
published in said County, and that the publication of a certain notice, a true 
copy of which is hereto affixed, has been made in said newspaper for 4 
weeks consecutively, to-wit, in the issues hereof dated as follows: Feb. 7, 


1939, Feb. 14, 1939, Feb. 21, 1939, Feb. 28, 1939. 
TOM R. WILLIAMS, 


Subscribed and sworn to before me this 28 day of Feb. 1939. 
EDWARD HYDE, 
Notary Public. 


J. E. Speight, 
Secretary. 


SENATE MESSAGE 


The Senate bills, the titles to which are set out in the above 
and foregoing Message from the Senate, were severally read one 


time and referred to appropriate standing committees as follows: 
Public Health, S. 117. 
Local Legislation No. 1, S. 172. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has amended as therein shown, and as amended has 


passed the following House bill and returns same herewith to the 
House. 
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H. 42. To provide for the appointment of a joint committee 
to read and revise the manuscript of the New Code prepared in 
part by Honorable Hugh Dent, and completed under contract 
with The Michie Company, The Harrison Company, and West 
Publishing Company, and to prescribe its duties and powers, and 
to fix the compensation of the committee and clerks, and provide 
for their pay and expense. 


J. E. Speight, 
Secretary. 


SENATE MESSAGE 


On motion of Mr. Welch the House concurred in and adopted 
the Senate amendment to the bill, H. 42, said Senate amendment 
being as follows: 


Amend House Bill No. 42 in the following particulars: 

(1) Substitute in lieu of Section 1 the following: 

“Section 1. That there is hereby created a joint committee to 
be composed of five (5) Senators, selected by the Senate, the 
Lieutenant Governor and the Speaker of the House, and nine 
(9) members of the House of Representatives, appointed by the 
Speaker, who are hereby authorized and required to read, during 
the recess of the Legislature, the whole manuscript of the New 
Code as prepared in part by Hon. Hugh Dent, and completed un- 
der contract with the Michie Company, The Harrison Company, 
and the West Publishing Company.” 

(2) Substitute in lieu of Section 8, the following: 

“Section 3. The Committee shall have authority to employ 
two law clerks who must be competent and well-qualified and 
who shall receive not exceeding Ten (10) Dollars a day each and 
also two stenographers who must be competent and well-qualified 
and who shall receive not exceeding Five (5) Dollars a day each. 
The members of the Committee shall receive Ten (10) Dollars 
per day, and the same mileage allowed by law to them as mem- 
bers of the Legislature. The pay of the members of the Commit- 
tee and the clerks shall be for the whole time they are actually 
engaged in the work for which they are appointed. Provided, they 
do not take a recess longer than three (3) days at a time.” 

(3) Substitute in lieu of Section 8, the following: 

“Section 8. Any vacancy occurring in the Senate membership 
shall be filled by the remaining members of the Senate on the 
Committee, and any vacancy occuring in the House Membership 
shall be filled by the remaining members of the House on the 
Committee.” 


Yeas, 56; Nays, 0. 
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Yeas: 

Mr. Speaker Flowers Miller Sightler 
Austin Garrett McDanal Smyer 
Ball Gewin McGowin Spence 
Barnes Golson Newman Stone 
Beck Gwin Norman (Lowndes) Taylor 
Branyon Hall Petrey Tidmore 
Brown (Lee) Hardwick Phillips ‘Toomer 
Carwile Hare Pitts Waldrop 
Cobb Henson Pool Wallace 
Davis (Madison) Jones Sadler Welch 
Delony Kaul Scott Weston 
Devers Matthews (Jackson) Segrest Whigham 
Dominick Mayhall Sessions Wright 
Ellis Megginson Sherrer Young 


— 56 
CERTIFICATE OF CLERK 


To The House Of Representatives: 

I hereby certify that the House bills hereinafter mentioned 
were delivered to the Executive Department on the date and hour 
named, and that I hold the receipt of the Executive Department 
for same. 

Delivered to the Governor at 12:55 P.M. on March 8, 1939. 

. 52. 
110. 
164. 
168. 
253. 
256. 
265. 
332. 


Fo ta rs 


R. T. Goodwyn, Jr., 
Clerk. 


ADJOURNMENT 


On motion of Mr. McGowin the House adjourned until 
Thursday, March 9th, at 10 o’clock A. M. 
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TWENTY-SIXTH DAY 
House of Representatives, 
Montgomery, Alabama, 


Thursday, March 9th, 1939. 


The House met pursuant to adjournment. 
PRAYER 


The session was opened with prayer by Mr. Snyder of the 
House. 


ROLL CALL 


On a call of the roll of the House the following members 
answered to their names: 


Mr. Speaker Dominick Mathews (Clarke) Sanderson 
Allen Ellis Matthews (Jackson) Scott 
Austin Flowers Mayhall Segrest 
Bagley Garrett Megginson Sessions 
Ball. Gewin Miller - Sherrer 
Barchard Golson McCord Sightler 
Barnes Graham McDanal Smyer 
Beck Graves McGowin Snyder 
Booth Green Nation Spence 
Branyon Gwin Neighbors Stallings 
Brown (Covington)Hall Newman Stone 
Brown (Lee) Hardwick Norman (Bullock) = Taylor 
Carwile Hare Norman (Lowndes) Thomas 
Chewning Haynes Owens Tidmore 
Christopher Henson Payne Toomer 
Clayton Hill Peacock Tucker 
Cobb Hodo Petrey Waldrop 
Cope Jenkins Phillips Wallace 
Davis (Madison) Jones Pitts Welch 
Davis (Montgomery) Kaul Pool Weston 
Dearman Langan Quarles Whigham 
Delony Langley Robertson (Cullman) White 
Devers Locke Robinson (Lowndes) Wood 
Dobbs Lovelace Robinson (St. Clair) Wright 
Doster Martin Sadler Young 


A quorum was present. 
LEAVE OF ABSENCE 


Was granted to Messrs. Boswell, Cook, Collier and Walden for 
today. 
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REPORT OF STANDING COMMITTEE OF REVISION 
OF THE JOURNAL 


Mr. Speaker: 

Your Standing Committee on Revision of the Journal begs to 
report that we have carefully examined the Journal of the House 
for the twenty-fifth legislative day and find the same to be cor- 


rect. 
T. T. Bagley, 
Chairman. 


On motion of Mr. Bagley, the reading at length of the Journal 
of the House for the twenty-fifth legislative day was dispensed 
with, and the report of the Standing Committee on the Revision 
of the Journal was concurred in and adopted, and the Journal 
of the House for the twenty-fifth legislative day was approved. 


REPORT OF STANDING COMMITTEE ON ENGROSSED 
AND ENROLLED BILLS 


Mr. Speaker: 
Your Standing .Committee on Engrossed and Enrolled Bills 
reports that it has examined the following House bills: 


H. 42. -To provide for the appointment of a joint committee 
to read and revise the manuscript of the New Code prepared in 
part by Honorable Hugh Dent, and completed under contract 
with the Michie Company, The Harrison Company, and West 
Publishing Company, and to prescribe its duties and powers, and 
to fix the compensation of the committee and clerks, and pro- 
vide for their pay and expense. 


Also: 
H. 266. ‘Tio amend Section 1444 of the Code of Alabama, 1923. 


Also: 

H. 269. To allow the Sheriff of Calhoun County, Alabama 
an additional Deputy Sheriff to that now provided by law; to 
fix the salary of said Deputy and to make the same payable out 
of the. general funds of Calhoun County in monthly installments. 


Also: 

H. 282. To amend an Act approved September 13, 1935 and 
found on pages 1083, 1084 and 1085 of the General Acts of Ala- 
bama of 1935, so as to repeal the same and render it of no effect 
in so far as it is applicable to the City of Talladega, County of 
Talladega. Alabama, and to readopt and reenact in so far as the 
City of Talladega is concerned section 7 of an Act “To provide 
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and create a commission form of government and to authorize 
the adoption of the same in all cities and towns in the State of 
Alabama which now are not, or hereafter may not be, within the 
influence or operation of any other valid legislative enactment 
authorizing or adopting such form of government... ”, approved 
April 8, 1911 and found on pages 330 to 3855 inclusive of the 
General Acts of Alabama of 1911, and to make the same appli- 
cable and in force and effect as to said City of Talladega, and 
to further validate the acts of the Board of Commissioners of 
said City in fixing the duties and compensation of the Recorder 
of said City of Talladega, and the acts of said Recorder so ap- 
pointed by said City Commission prior to the enactment of an 
act of the Legislature amending said section 7, entitled: “AN ACT 
TO amend Section 7 of an Act entitled an Act ‘To provide and 
create a commission form of Government and to authorize the 
adoption of the same in all cities and towns in the State of 
Alabama which now are not, or hereafter may not be, within the 
influence or operation of any other valid legislative enactment 
authorizing or adopting such form of government,”’... .”, ap- 
proved April 17, 1933 and found in the General Acts of Alabama 
of 1938, special session, pages 139-141 thereof, and also said above 
referred to act of the Legislature of 1935 amending said last 
described act of the Legislature in turn approved September 13, 
1935, 


Also: 

H. 285. ‘To provide that the Board of Revenue of Mont- 
gomery County, Alabama or other governing body that may be 
hereafter created for said County, shall pay to the Recorder for 
ex-officio services rendered by him in the trial of cases in the 
Recorder’s Court wherein there is charged a violation of the 
laws of the State of Alabama, a sum not exceeding $900.00 per 
annum payable in twelve equal monthly installments out of the 
County Treasury. 


Also: 

H, 286. ‘Tio repeal an act entitled “An Act to make all persons 
in all counties of Alabama having a population of not less than 
seventy-five thousand and not more than one hundred thousand, 
according. to the last or any subsequent Federal Census, except 
such persons as are by law exempt from road duty, liable to 
work on the public roads.” Approved July 17th, 1931. 


Also: 

H. 288. To repeal An Act entitled An Act to create, estab- 
lish and regulate Inferior Courts in all precincts lying within or 
partly within all cities of the State of Alabama now having as 
many as 35,000 and less than 67,000 population, according to the 
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last Federal Census, and in all cities that may hereafter have as 
many as 35,000 and less than 67,000 population, according to any 
subsequent Federal Census. Such courts to be in lieu of Justices 
of the Peace in said precincts and in lieu of all other courts here- 
tofore created in lieu of Justices of the Peace in said precincts. 
To provide and define the jurisdiction and powers of such courts 
and the terms thereof; to provide for the judges and officers of 
such courts, their term of office and the manner of their selection 
and their powers, duties and compensation; to fix the fees and 
costs for such courts; to provide the rules of procedure for such 
courts and for the operation thereof; to provide for registering of 
its judgments and a lien of its judgments, and to abolish Justices 
of the Peace in such precincts, and to abolish courts heretofore 
created in lieu of such Justices of the Peace; and to provide for 
the transfer of the causes from the abolished courts to the 
courts created by this Act. 


Also: 

H. 289. To provide that the Board of Revenue otf Montgom- 
ery County, Alabama, or other governing body that may be 
hereafter created for said County, shall pay to the designated 
prosecuting attorney of the Recorder’s Court of the City of 
Montgomery, Alabama, for services rendered by him in the 
prosecution of cases in the Recorder’s Court wherein there is 
charged a violation of the laws of the State of Alabama, a sum 
not exceeding $600.00 per annum payable in twelve equal month- 
ly installments out of the County Treasury. 


And finds same correctly enrolled. 


Henry Neill Segrest, 
Chairman. 


SIGNING OF BILLS 


The Speaker of the House in the presence of the House, 
immediately after the titles had been publicly read by the Clerk, 
the reading at length having been dispensed with by a two- 
thirds vote of a quorum present, signed the Bills, the titles to 
which are set out in the above and foregoing report of the Stand- 
ing Committee on Engrossed and Enrolled Bills. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has amended as therein shown, and as amended 
has passed the following House bills and returns same herewith 
to the House. 
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H. 139. To amend Section 2 of an Act of the Legislature 
of Alabama approved July 10, 1931, entitled “An Act To amend 
Section 17 of ‘Article II, Section 35 of Article III, and Sections 
52 and 55 of Article V, of an Act of the Legislature of Alabama 
approved September 10, 1927, entitled ‘An Act, To provide a code 
of laws authorizing and governing the issuance, sale, regulation, 
funding, refunding, paying, and retiring of bonds of the Counties 
and Municipal Corporations, and to repeal Sections 2258, 2259, 
2260, 2261, 2262, 2263, 2264, 2265, 2266, 2267, 2269, 2270, 2272, 
2273, 2274, 2275, 2276, 277, 278, 2279, 2280, 2281, 2282, 2283, 
2284, 2285, 2286, 2287, 2288, 2289, 2290, 2291, 2292, 2298, 234, 
235, 236, 237, 238, 250, 251, 252, 253, 254, 255, 256, 257, 258, 
259, 260, 261, 262, 263, 264, 265, and 266, Code of Alabama 1923, 
and all other laws or parts of laws in conflict with this Act.’” 


Also: 

H. 172. To further regulate public warehouses generally and 
to delegate to the Commissioner of Agriculture and State Board 
of Agriculture authority to take over public warehouses when 
in their opinion the public good demands; to provide for the 
operation, regulation and preservation of commodities stored in 
said warehouse and to provide for the Commissioner of Agricul- 
ture to act as liquidating agent for said warehouse when taken 
over and to define his powers and duties when acting as liquidat- 
ing agent of said warehouse and provide the manner in which 
same shall be operated after taken over and provide for keeping 
records of said warehouse and collecting storage and paying debts 
of said warehouse. 


J. E. Speight, 
Secretary. 


SENATE MESSAGE 


On motion of Mr. Smyer the House concurred in and adopted the 
Senate amendment to the bill, H. 139, said Senate amendment being 
as follows: 


Senate substitute for H. 139: 
A BILL 


To be entitled An Act to amend Section 2 of an Act of the 
Legislature of Alabama approved July 10, 1931, entitled, “A Act, 
To amend Section 17 of Article II, Section 35 of Article III, and 
Sections 52 and 55 of Article V, of an Act of the Legislature of 
Alabama approved September 10, 1927, entitled ‘An Act, To pro- 
vide a code of laws authorizing and governing the issuance, 
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sale, regulation, funding, . refunding, paying, and retiring of 
bonds of the Counties and Municipal corporations, and to repeal 
Sections 2258, 2259, 2260, 2261, 2262, 2268, 2264, 2265, 2266, 
2267, 2269, 2270, 2272, 22738, 2274, 2275, 2276, 2277, 2278, 2279, 
2280, 2281, 2282, 2283, 2284, 2285, 2286, 2287, 2288, 2289, 2290, 
2291, 2292, 2293, 234, 235, 236, 237, 238, 250, 251, 252, 253, 254, 
255, 256, 257, 258, 259, 260, 261, 262, 263, 264, 265, and 266, 
Code of Alabama 1923, and all other laws or parts of laws in 
conflict with this Act.’” 

Be it enacted by the Legislature of Alabama: 

SECTION 1. That Section 2 of an Act of the Legislature 
of Alabama approved July 10, 1931, entitled, “An Act, To amend 
Section 17 of Article II, Section 85 of Article III, and Sections 
52 and 55 of Article V, of an Act of the Legislature of Alabama 
approved September 10, 1927, entitled, ‘An Act, To provide a 
code of laws authorizing and governing the issuance, sale, regu- 
lation, funding, refunding, paying and retiring of bonds of the 
Counties and Municipal corporations, and to repeal Sections 
2258, 2259, 2260, 2261, 2262, 2263, 2264, 2265, 2266, 2267, 2269, 
2270, 2272, 2273, 2274, 2275, 2276, 2277, 2278, 2V9, 2280, 2281, 
2282, 2283, 2284, 2285, 2286, 2287, 2288, 2289, 2290, 2291, 2292, 
2298, 234, 235, 236, 237, 238, 250, 251, 252, 253, 254, 255, 256, 
257, 258, 259, 260, 261, 262, 263, 264, 265, and 266, Code of Ala- 
bama of 1923, and all other laws or parts of laws in conflict with 
this Act.’” be, and the same is hereby amended so as to read 
as follows: 

“Section 2. That Section 35, of Article III, of said Act, be, 
and the same is hereby amended so as to read as follows: “Sec- 
tion 35. COUNTIES MAY SETTLE, ADJUST AND RE- 
FUND BONDED INDEBTEDNESS :—The governing body of 
any County, having bonds outstanding, may, without an elec- 
tion, issue bonds of the county for the purpose of refunding such 
bonds to an amount not exceeding the principal amount of the 
bonds to be so refunded, and may also, without an election, issue 
bonds of the county from time to time for the purpose of re- 
funding installments of not less than $1,000.00 becoming due on 
outstanding serial bonds heretofore or hereafter issued.” 

SECTION 2. All laws and parts of laws in conflict with this 
Act be, and the same are hereby repealed. 

SECTION 3. This Act shall take effect immediately upon 
its passage and approval by the Governor. 


Yeas, 71; Nays, 0. 


Yeas: 

Mr. Speaker Ball Branyon Clayton 
Allen Barnes Brown (Covington) Cobb 
Austin Beck Carwile 


ope 
Bagley Booth Chewning Davis (Madison) 
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Davis (Montgomery) Henson Newman Spence 
Dearman Hodo Payne Stallings 
Delony Jenkins Peacock Stone 
Devers Kaul Petrey Taylor 
Dobbs Langan Phillips Tidmore 
Dominick Langley Pitts Toomer 
Ellis Lovelace Pool ‘Tucker 
Flowers Matthews (Jackson) Robertson (Cullman) Waldrop 
Gewin Megginson Robinson (St. Clair) Welch 
Golson Miller Scott Weston 
Graham McCord Segrest Whigham 
Green McDanal Sherrer Wright 
Hall McGowin Sightler Young 
Haynes Nation Smyer —71 


On motion of Mr. Beck the House concurred in and adopted 
the Senate amendment to the bill, H. 172, said Senate amend- 
ment being as follows: 

Amend House Bill No. 172 by striking the period at the end 
of Section 1 and placing a semi-colon in lieu thereof and adding 
the following “provided however, that the State Board of Agri- 
culture shall be convened by the Commissioner of Agriculture 
within ten days from the date of the order closing such ware- 
house for the purpose of considering what action should be taken 
relative thereto and failing to so convene the Board within 
said time, the order of the Commissioner of Agriculture clos- 
ing such warehouse shall become null and void.” 

Amend Section Five of House Bill No. 17%2 by striking the 
period at the end of said Section and adding the following 
words, “which report shall be subject to the approval by the 
State Board of Agriculture and Industries, or such other action, 
order or rulings thereon by said Board as said Board may deem 
just and proper, at the next or any subsequent meeting of said 
board, and if and when such report is approved by said board 
any action, suit or proceeding against the Commissioner of Agri- 
culture, his agents or employees arising out of any matter, act 
or acts in the operation and/or liquidation of any such warehouse 
shall be instituted within one year from the date of such ap- 
proval and not thereafter. , 

Amend House Bill No. 172 by substituting the word “may” 
where the word “shall” appears between the word “agriculture” 
and the words “be liable.” 

Yeas, 68; Nays, 0. 


Yeas: 

Mr. Speaker Brown (Covington)Devers Golson 
Allen Carwile Dobbs Graham 
Austin Chewning Doster Gwin 
Bagley . Clayton Dominick Hall 

Ball Cope Ellis Hardwick 
Beck Davis (Montgomery) Flowers Hare 
Booth Dearman Garrett Haynes 


Branyon Delony Gewin Henson 


1084 JOURNAL OF THE HOUSE, 1939 


Hill Megginson Petrey Stone 
Hodo McCord Pitts Tidmore 
Jenkins McDanal Pool Tucker 
Kaul McGowin Robertson (Cullman) Waldrop 
Langley Newman Sadler Welch 

ke Norman (Lowndes) Sanderson Weston 
Mathews (Clarke) Owens Segrest Whigham 
Matthews (Jackson) Payne Sightler Wright 
Mayhall Peacock Stallings Young & 

RESOLUTION 
The following rcsolution was introduced 


H. J. R. 5%. WHEREAS, The State of Iowa has returned 
the flag of the Alabama Republic, and 

WHEREAS, this gesture of friendship and good will is 
greatly appreciated by all citizens of Alabama and witnesses the 
brotherly love which now prevails between the two great com- 
monwealths of Alabama and Iowa. 

NOW THEREFORE BE IT RESOLVED by the House, 
the Senate concurring, that as evidence of this splendid spirit 
of brotherly love the Legislature of Alabama respectfully sug- 
gests that the universities of the respective states engage each 
other in an annual football game to commemorate the splendid 
spirit manifested today, March 9, 1939, and urges that the proper 
authorities of the two universities take steps necessary to ar- 
range this game on the first day convenient to the schedules 
of the two teams. 

BE IT FURTHER RESOLVED that copies of this resolu- 
tion be sent to the presidents of both universities and also to 
the Governor of Iowa. 


On motion of Mr. Sherrer, the rules were suspended, and the 
H. J. R. 57% was adopted. 


INTRODUCTION OF BILLS 


On a call of counties, bills were introduced, severally read 
one time and referred to appropriate standing committees as 
follows: 


By Mr. Snyder: 

H. 89%. Relating to the establishment and administration of 
retirement systems in counties having a population of three 
hundred thousand or more, and for the payment of benefits 
to the employees of such counties, and to make such other pro- 
visions to carry out the functions of this act. 

Local Legislation No. 2. 
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BILLS ON SECOND READING 


Mr. Hall, Chairman of the Standing Committee on Local Leg- 
islation No. 1, reported that said committee, in session, had 
acted on the following bills and ordered same returned to the 
House with a favorable report: 


S. 172. Tio amend Section 2 and Section 10 of an act of 
the Legislature entitled “An Act to establish an Inferior Court 
in Precinct 5, Talladega County, Alabama, in lieu of all justices 
of the peace in said precinct, and to define the jurisdiction and 
powers of said court and the judge thereof, to provide for the 
execution of processes of said court and the operation thereof, to 
provide for the appointment, election, term of office, qualifica- 
tions and compensation of the judge thereof; and to abolish the 
offices of all the justices of the peace in said precinct, approved 
September 14, 1915. 


H. 395. To vacate and abolish as a public street that part 
of Twentieth Avenue in the City of Tuscaloosa, Alabama, which 
lies north of Third Street, and to annul and extinguish all dedi- 
cations of such portion of such Avenue. 


H. 396. To authorize the City of Tuscaloosa, Alabama, to 
sell and convey or to lease, for public or private purposes, or 
for public or private use, all or any part or parts of those certain 
lands owned by it in the City of Tuscaloosa, Tuscaloosa County, 
Alabama, described as Lots Three (3), Six (6), Seven (7), and 
Ten (10) according to the Original Plan and Plat of Tusca- 
loosa, and all such parts of Lots Five (5), Eight (8), and Nine 
(9), according to the said Original Plan and Plat of Tuscaloosa 
as are owned by it, and in the event of any such sale or lease 
of any part or parts thereof to the State of Alabama or to any 
bureau, department, or other agency thereof to accept an nomi- 
nal consideration for such lease or conveyance. 


The above and foregoing bills were severally read a second 
time and placed on the Calendar. 


BILLS ON THIRD READING 


S. 149. To require the Warrant Commission, composed of 
the Governor, the State Comptroller and the Attorney General 
created under an Act of the Legislature approved April 17th, 
1933, to issue to the Treasurer of the State of Alabama, as cus- 
todian of the public school fund collected under the levies pro- 
vided under Sections 256 to 260 inclusive of the Constitution 
of 1901, interest bearing warrants to be dated July 1, 1933 for 
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the sum of $626,358.39 as provided under said Warrant Act, be- 
ing the sum represented by a like amount of warrants which are 
included in the amount of $16,943,357.12 of outstanding and 
unpaid warrants drawn on the treasury at the close of business 
on September 30th, 1932 upon which the Governor was author- 
ized to pay interest under the terms of the warrant amendment 
to the Constitution of- the State of Alabama proposed by Senate 
Bill No. 5 passed by the Senate of Alabama on April 4, 1933, 
and by the House of Representatives on April 14, 1933, and 
proclaimed ratified by the people of Alabama on August 2, 1933; 
and to provide for the payment of said warrants when issued out 
of the surplus of proceeds of Income Tax after provision has been 
made at any time for the payment of the next two maturing install- 
ments of interest, and the next maturing installment on principal 
of refunding bonds as provided under the Act of the Legislature of 
1935 approved February 8th, 1935, and after provision has been 
made at any time for the payment of any other lawful charges 
against the proceeds of said Income Tax, and to repeal all laws in 
conflict with this Act. 


Was read a third time at length and passed. 
Yeas, 83; Nays, 0. 


Yeas: 

Mr. Speaker Garrett Megginson Scott 
Allen Gewin Miller Segrest 
Austin Golson McCord Sherrer 
Bagley Graham McDanal Sightler 
Ball Gwin McGowin Smyer 
Barnes Hall Nation . Snyder 
Booth Hardwick ‘Neighbors Spence 
Branyon Hare Newman Stallings . 
Brown (Covington) Haynes Norman (Lowndes) Stone 
Carwile Henson Owens Tidmore 
Chewning Hill Payne Toomer 
Clayton Hodo Peacock Tucker 
Cobb Jenkins Petrey Waldrop 
Cope Kaul Phillips Wallace 
Davis (Montgomery) Langley Pitts Welch 
Delony Locke Pool Weston 
Devers Lovelace Quarles Whigham 
Dobbs Martin Robertson (Cullman) White 
Dominick Mathews (Clarke) Robinson (Lowndes) Wright 
Ellis Matthews (Jackson) Robinson (St. Clair) Young 
Flowers Mayhall Sanderson RS 


S. 162. To appropriate out of the General Fund of the 
State of Alabama from any moneys in said fund not otherwise 
appropriated Four Hundred Thousand Dollars ($400,000.00) or 
so much thereof as may be necessary to the State Department of 
Corrections and Institutions to be expended by it during the 
remainder of the fiscal year 1938-39 for the maintenance of con- 
victs. 
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Was read a third time at length and passed. 
Yeas, 65; Nays, 6. 


Yeas: 

Mr. Speaker Flowers Miller Sherrer 
Allen Garrett McDanal Sightler 
Austin Golson McGowin Smyer 
Bagley Graham Nation Spence 
Barchard Gwin Neighbors Stallings 
Booth Hare Norman (Lowndes) Taylor 
-Branyon Henson Payne Tidmore 
Carwile Hill Petrey Toomer 
Chewning Hodo Phillips Tucker 
Clayton Jones Pitts Waldrop 
Cobb Kaul Pool Wallace 
Cope Langley Robertson (Cullman) Welch 
Davis (Montgomery) Locke Robinson (St. Clair) Weston 
Delony Lovelace Sadler Whigham 
Devers Martin Scott Wright 
Dobbs Matthews (Jackson) Segrest Young 
Dominick i —65 
Nays: 

Messrs.: - Mathews (Clarke) McCord Peacock 
Barnes Mayhall Newman — 6 


H. 31%. To provide for surveys by the County Governing 
Bodies by authorizing officers or employees of the Boards of 
Revenue, Courts of County Commissioners, or like governing 
bodies of the counties to enter upon and go across the lands 
of any individual or corporation in the State of Alabama for 
the purpose of making surveys necessary for the construction 
of highways, roads, or bridges to be constructed by it or under 
its supervision apd to enter upon the property of individuals or 
corporations for the purpose of securing samples of the land 
to determine if same can be used as a source of material for 
the construction, maintenance, and improvements of public high- 
ways, roads, and bridges; to provide for the erection of necessary 
stobs, stakes, monuments, and other markers in carrying out 
such surveys. To provide further for the preservation of grow- 
ing crops and define liability of officers or employees of the 
Boards of Revenue, Courts of County Commissioners, or like 
governing bodies of counties. 


Was read a third time at length and passed. 
Yeas, 62; Nays, 0. 


Yeas: 

Mr. Speaker Branyon Dobbs Gwin 
Allen Carwile Dominick Hall 
Austin Clayton Ellis Hardwick 
Ball Cobb Flowers Hare 
Barchard Dearman Garrett Henson 
Barnes Delony Golson Hill 


Beck Devers Graham Jenkins 
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Jones Neighbors Robertson (Cullman) Waldrop 

Langley Newman Sadler Wallace 

Martin Norman (Lowndes) Scott Welch 

Mathews (Clarke) Payne Segrest Weston 

Mayhall Peacock Smyer Whigham 

Miller Petrey Stallings White 

McCord Phillips Tidmore Wright 

McDanal Pool Toomer Young 

Nation Quarles —62 


On motion of Mr. Weston the bili, H. 317, was ordered sent 
forthwith to the Senate without engrossment. 


S. 120. Authorizing Trustees, Executors, Administrators, 
Guardians, and other fiduciaries, upon the termination of their 
fiduciary relationships, to sell to other mortagees approved by 
the Federal Housing Administration mortgages accepted for 
insurance by the Federal Housing Administrator and to distribute 
the proceeds in cash. 


Was read a third time at length and passed. 
Yeas, 61; Nays, 0. 


Yeas: 

Mr. Speaker Dominick Mathews (Clarke) Quarles 

Allen Ellis Matthews (Jackson) Robertson (Cullman) 
Austin Flowers Mayhall Robinson (St. Clair) 
Barchard Garrett Miller Sanderson 

Barnes Gewin McCord Sherrer 

Beck Golson McDanal Spence 

Booth Gwin Nation Stallings 

Brown (Covington)Hall Neighbors Stone 

Chewning Hardwick Norman (Lowndes) ‘Tidmore 

Clayton Hare Owens Toomer 

Cope Hill Payne Waldrop 

Davis (Montgomery) Hodo Peacock Wallace 

Dearman Jones Petrey Welch 

Nelony Lovelace Phillips Wright 

Devers Martin Pool Young 

Dobbs —61 


S. 121. To amend Section I of an Act entitled, “An Act 
authorizing Trustees, Executors, Administrators, Guardians and 
other Fiduciaries to invest in mortgages which the Federal 
Housing Administrator has insured pursuant to title two of the 
National Housing Act,” approved February 8, 1935, to enable 
the State of Alabama and its political sub-divisions, and its de- 
partments, boards, institutions and agencies to invest in notes 
or bonds secured by mortgage or trust deed insured by the Fed- 
eral Housing Administrator and in debentures issued by such 
Administrator and also to enable Fiduciaries to invest in such 
debentures. 


Was read a third time at length and passed. 
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Yeas, 70; Nays, 1. 


Yeas: 

Mr. Speaker Flowers Matthews (Jackson) Sadler 

Barnes Garrett Mayhall Segrest 

Beck Gewin Miller Sherrer 

Booth Golson McCord Snyder 

Branyon Graham : McDanal Spence 

Brown (Covington)Green Nation Stallings 

Carwile Gwin Neighbors Taylor 

Chewning Hall Newman Tidmore 

Clayton Hardwick Norman (Lowndes) Toomer 

Cobb Hare Owens Tucker 

Cope Henson Peacock Waldrop 

Davis (Montgomery) Hill Petrey Wallace 

Dearman Langan Phillips Welch 

Delony Langley Quarles Whigham 

Devers Locke Robertson (Cullman) White 

Dobbs Lovelace Robinson (Lowndes) Wright 

Dominick Martin Robinson (St. Clair) Young 

Ellis Mathews (Clarke) —70 
Nays: Mr. Sanderson —1 


S. 66 (with amendment.) To declare the necessity of creat- 
ing governmental subdivisions of the State, to be known as “soil 
conservation districts” and making them bodies corporate and 
politic, to engage in conserving soil resources and preventing and 
controlling soil erosion; to establish the state soil conservation 
committee, and to define its powers, duties, and privileges; to 
provide for the creation of soil conservation districts; to pro- 
vide for the appointment, qualifications, and tenure of supervisors 
and to define their powers, duties, and privileges; to define the 
powers and duties of soil conservation districts, and to provide 
for the exercise of such powers, including the power to acquire 
property by purchase, gift, and otherwise; to empower such dis- 
tricts to adopt programs and regulations for the discontinuance 
of land-use practices contributing to soil wastage and soil ero- 
sion, and the adoption and carrying out of soil-conserving land- 
use practices, and to provide for the enforcement of such pro- 
grams and regulations; to provide for the discontinuance of such 
soil conservation districts; to provide for financial assistance to 
such soil conservation districts, making an appropriation for that 
purpose and for otherwise effectuating the provisions of this Act. 


Was taken up. The question was upon the adoption of the 
amendment reported by the Standing Committee on Agriculture, 
said committee amendment being as follows: 


35-—-HJ 
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HOUSE AGRICULTURE COMMITTEE AMENDMENT TO 
SENATE BILL NO. 66 


To amend Senate Bill No. 66, Page 7, Section F and line 3 
of said Section F by inserting after the words “supervisors to 
Act” the following: “who shall be land owners and residents 
of the said proposed district.” 


And the amendment reported by the Standing Committee on 
Agriculture to the bill, S. 66, was adopted. 
Yeas, 71; Nays, 1. 


Yeas: 

Mr. Speaker Dominick Miller Segrest 

Austin Ellis McCord Sherrer 

Bagley Flowers McDanal Sightler 

Ball Garrett McGowin Smyer 

Barchard Gewin Nation Spence 

Barnes Golson Neighbors Stallings 

Beck Hall Newman Stone 

Brown (Covington) Hardwick Norman (Lowndes) Taylor 

Carwile Hare Owens Tidmore 

Chewning Henson Petrey Toomer 

Clayton Hill Phillips Tucker 

Cobb Jones Pitts Waldrop 

Cope Langley Quarles Wallace 

Davis (Montgomery) Tocke Robertson (Cullman) Welch 

Dearman Lovelace Robinson (Lowndes) Whigham 

Devers Mathews (Clarke) Sadler Wright 

Dobbs Matthews (Jackson) Sanderson Young 

Doster Mayhall Scott —71 
Nays: Mr. Peacock —1 


Mr. Hare offered the following amendment to the bill, S. 66: 
AMENDMENT TO S. 66, BY MR. HARE 


Amend Senate Bill No. 66 by adding to subsection three of 
section seven the following words: 

Provided however, that none of the provisions of this act 
shall affect or apply to the University of Alabama, nor to any 
lands or property owned by, or under the controll of, the Board 
of Trustees of the University of Alabama. 


And the amendment offered by Mr. Hare to the bill, S. 66, 
was adopted. 
Yeas, 68; ‘Nays, 0. 


Yeas: 

Mr. Speaker Beck Chewning Davis (Montgomery) 
Austin Branyon Clayton Dearman 

Bagley Brown (Covington)Cobb Delony 


Ball Carwile Cope Dobbs 
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Doster Hill Norman (Bullock) = Sherrer 
Dominick Jones Norman (Lowndes) Smyer 
Ellis Langan Owens Spence 
Flowers Langley Payne Stallings 
Garrett Locke Peacock Stone 
Gewin Mathews (Clarke) Petrey Tidmore 
Golson Matthews (Jackson) Phillips Tucker 
Graham Mayhall Pitts Wallace 
Gwin Miller Robertson (Cullman) Welch 
Hall McDanal Robinson (Lowndes) Weston 
Hardwick McGowin Sadler Whigham 
Hare Nation Scott Wright 
Henson Newman Segrest Young 


—68 


And said bill: 

S. 66. To declare the necessity of creating governmental 
subdivisions of the State, to be known as “soil conservation dis- 
tricts” and making them bodies corporate and politic, to. engage 
in conserving soil resources and preventing and controlling soil 
erosion; to establish the state soil conservation committee, and 
to define its powers, duties, and privileges; to provide for the 
creation of soil conservation districts; to provide for the appoint- 
ment, qualifications, and tenure of supervisors and to define 
their powers, duties, and privileges; to define the powers and 
duties of soil conservation districts, and to provide for the exer- 
cise of such powers, including the power to acquire property by 
purchase, gift, and otherwise; to empower such districts to adopt 
programs and regulations for the discontinuance of land-use prac- 
tices contributing to soil wastage and soil erosion, and the adop- 
tion and carrying out of soil-conserving land-use practices, and 
to provide for the enforcement of such programs and regulations; 
to provide for the discontinuance of such soil conservation dis- 
tricts; to provide for financial assistance to such soil conserva- 
tion districts, making an appropriation for that purpose and for 
otherwise effectuating the provisions of this Act. 


As amended, was read a third time at length and passed. 
Yeas, 70; Nays, 1. 


Yeas: 

Mr. Speaker Delony Haynes McDanal 

Austin Doster Hill McGowin 

Bagley Dominick Hodo Nation 

Ball Ellis Jenkins Neighbors 
Barchard Flowers Kaul Newman 

Barnes Garrett Langan Norman (Bullock) 
Booth Gewin Langley Norman (Lowndes) 
Brown (Covington) Golson Locke Payne 

Carwile Graham Lovelace Petrey 

Chewning Gwin Mathews (Clarke) Pitts 

Clayton Hall Mayhall Quarles 

Cope Hardwick Miller Robertson (Cullman) 


Dearman Hare. McCord Robinson (Lowndes) 
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Sadler Stone Waldrop Whigham 

Scott Taylor Wallace White 

Segrest Tidmore Welch Wright 

Smyer ‘Toomer Weston Young 

Spence Tucker —/70 
Nays: Mr, Peacock —1 


S. 84 (with amendment.) To amend Sections 11 to 17 and 
19 to 23, inclusive, and Section 25 of the Budget and Financial 
Control Act, Act No. 37, General Laws of Alabama, approved 
September 27, 1932, Act of 1932, pp. 35-48, entitled “An Act to 
better secure the administration of the financial affairs of the 
State and for that purpose to vest in the Governor certain pow- 
ers and duties; to create the office, define the powers and duties 
and fix the salary of a State Comptroller; to provide for the 
transfer of the Department of Examiners of Accounts, its per- 
sonnel, appropriations, records, equipment and other property, to 
the office of State Comptroller and to designate it as the Division 
of Departmental and County Audits; to abolish the Budget Com- 
mission, and to transfer the books, property and equipment of 
the Budget Commission to the office of the Comptroller; to 
relieve the State Auditor of certain duties and to provide for 
the transfer of certain employees and of unexpended balance of 
appropriations made for the salaries, together with certain books, 
records, documents, papers, office furniture and equipment and 
other property to the office of State Comptroller; to relieve the 
Board of Administration of certain duties and to provide for 
the transfer of certain employees and of unexpended balance 
of appropriations made for the salaries, together with certain 
books, records, documents, papers, office furniture and equip- 
ment and other property to the office of the State Comptroller ; 
to provide for the transfer of the Secretary of the Senate and 
Clerk of the House of Representatives to the State Comptroller’s 
Office during such time as the Legislature is not in session; to 
repeal certain definite, indefinite and contingent permanent ap- 
propriations; to establish a State Budget System; to provide 
for the lapsing of appropriations; to provide for the transmis- 
sion of the budget to the Legislature; to provide a method for 
securing estimates of appropriations and for estimates of in- 
come of the State; to provide a tentative budget and to provide 
for hearings on the same; to provide for transmission of the ten- 
tative budge to the Governor; to provide for prorating appropria- 
tions to prevent an overdraft or deficit in any fiscal year for 
which appropriations are made; to provide for allotting appropria- 
tions to departments, institutions, bureaus, boards, commissions, 
and other state agencies; to provide emergency appropriations} 
to provide that money received by departments, institutions, 
bureaus, boards, commissions or other state agencies shall be 
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deposited in the Treasury and to provide how the same shall 
be held and paid out; to prevent the wrongful expending of ap- 
propriations and to provide penalties and punishment; to establish 
a fiscal year for the State and all state agencies; to provide when 
this act shall go into effect and to provide for the repeal of cer- 
tain laws in conflict with this act.” 


Was taken up. The question was upon the adoption of the 
amendment reported by the Standing Committee on Ways and 
Means, said committee amendment being as follows: 


COMMITTTE AMENDMENT TO SENATE BILL NO. 34 


Amend Section 10 of Senate Bill 34, so as to make said Section 
10 read as follows: 


Section 10. That Section 21 of said Budget and Financial 
Control Act be and it hereby is amended to read as follows: 
“Section 21. DEPARTMENTAL AND INSTITUTIONAL 
RECEIPTS. All fees, receipts, and income collected or received 
by any department, board, bureau, commission, agency, or office 
or institution of the State shall be paid into the State Treasury 
or deposited in an approved State depositary to the credit of the 
general fund of the State of Alabama or to the credit of a spe- 
cial fund if the latter is required by law. No such payment or 
deposit shall be subject to withdrawal by any such department, 
board, bureau, commission, agency, office, or institution, and all 
appropriations made to any such department, board, bureau, com- 
mission, agency, office or institution shall be specified amounts 
and shall be subject to allotment as herein above provided. Any- 
thing herein to the contrary notwithstanding, however, this Act 
shall not apply to the fees, receipts and income (other than ap- 
propriations) of the Department of Conservation, the Department 
of Agriculture and Industries, or any educational, correctional 
or eleemosynary institution or to any endowment or trust fund 
or gifts to any such institutions or to the income from such 
endowments or trust funds, or to private funds belonging to 
students or inmates of such institutions, nor shall such funds be 
subject to any allotment under this Act or be taken into con- 
sideration in making any allotment or prorating of appropria- 
tions under this Act, and all appropriations made to any such 
institutions are hereby declared to be in addition to such fees, 
receipts and other income, and all allotments from such appro- 
priations shall be paid over to such institution, and when such 
allotments are received by such institution, the same shall be 
deposited in any bank or banks in the State of Alabama, which 
have been duly designated and qualified as State depositories, 
for the use and benefit of such institution, and such funds shall 
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be available only on the check of such institution depositing them, 
which is hereby authorized to withdraw such funds at its dis~ 
cretion.” 


And the amendment reported by the Standing Committee on 
Ways and Means to the bill, S. 34, was adopted. 
Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Ellis Matthews (Jackson) Sadler 
Austin Garrett Megginson Segrest 
Bagley Golson Miller Sightler 
Ball Graham Nation Spence 
Barchard Green Newman Stallings 
Barnes Gwin Norman (Bullock) Stone 
Beck Hall Norman (Lowndes) Taylor 
Booth Hardwick Owens Tidmore 
Brown (Covington)Hill Payne ‘Toomer 
Carwile Hodo Peacock Tucker 
Chewning Jones Petrey Waldrop 
Clayton Kaul Phillips Welch 
Cobb Langan Pitts Weston 
Delony Langley Pool Whigham 
Devers Lovelace Quarles White 
Dobbs Martin Robertson (Cullman) Wright 
Doster Mathews (Clarke) Robinson (Lowndes) Young 
Dominick —69 


And said bill: 

S. 34. To amend Sections 11 to 17 and 19 to 23, inclusive, 
and Section 25 of the Budget and Financial Control Act, Act 
No. 87, General Laws of Alabama, approved September 27, 1932, 
Acts of 1932, pp. 35-48, entitled “An Act to better secure the 
administration of the financial affairs of the State and for that 
purpose to vest in the Governor certain powers and duties; to 
create the office, define the powers and duties and fix the salary 
of a State Comptroller; to provide for the transfer of the De- 
partment of Examiners of Accounts, its personnel, appropriations, 
records, equipment and other property, to the office of State 
Comptroller and to designate it as the Division of Departmental 
and County Audits; to abolish the Budget Commission, and 
to transfer the books, property and equipment of the Budget 
Commission to the office of the Comptroller; to relieve the State 
Auditor of certain duties and to provide for the transfer of 
certain employees and of unexpended balance of appropriations 
made for the salaries, together with certain books, records, docu- 
ments, papers, office furniture and equipment and other property 
to the office of State Comptroller; to relieve the Board of Ad- 
ministration of certain duties and to provide for the transfer of 
certain employees and of unexpended balance of appropriations 
made for the salaries, together with certain books, records, docu- 
ments, papers, office furniture and equipment and other property 
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to the office of the State Comptroller; to provide for the trans- 
fer of the Secretary of the Senate and Clerk of the House of 
Representatives to the State Comptroller’s Office during such 
time as the Legislature is not in session; to repeal certain defi- 
nite, indefinite and contingent permanent appropriations; to es- 
tablish a State Budget System; to provide for the lapsing of 
appropriations; to provide for the transmission of the budget 
to the Legislature; to provide a method for securing estimates 
‘of appropriations and for estimates of income of the State; to 
provide for a tentative budget and to provide for hearings on 
the same; to provide for transmission of the tentative budget 
to the Governor; to provide for prorating. appropriations to 
prevent an overdraft or deficit in any fiscal year for which ap- 
propriations are made; to provide for alloting appropriations to 
departments, institutions, bureaus, boards, commissions, and other 
state agencies; to provide emergency appropriations; to provide 
that money received by departments, institutions, bureaus, 
boards, commissions or other state agencies shall be deposited in 
the Treasury and to provide how the same shall be held and paid 
out; to prevent the wrongful expending of appropriations and 
to provide penalties and punishment; to establish a fiscal year 
for the State and all state agencies; to provide when this act 
shall go into effect and to provide for the repeal of certain laws 
in conflict with this act.” 


As amended by the amendment reported by the Standing 
Committee on Ways and Means, was read a third time at length 
and passed. 

Yeas, 66; Nays, 0. 


Yeas: 

Mr. Speaker Ellis Nation Segrest 
Austin Garrett Neighbors Sherrer 
Bagley Gewin Norman (Bullock) — Sightler 
Ball Golson Norman (Lowndes) Smyer 
Barnes Graham Owens Spence 
Beck Gwin Payne Stallings 
Booth Hall Peacock Stone 
Carwile Jenkins Petrey Taylor 
Chewning Jones Phillips Tidmore 
Clayton Kaul Pitts Toomer 
Cobb Langley Quarles Tucker 
Dearman Lovelace Robertson (Cullman) Waldrop 
Delony Mathews (Clarke) Robinson (Lowndes) Welch 
Devers Matthews (Jackson) Robinson (St. Clair) Weston 
Dobbs Mayhall Sadler Whigham 
Doster McCord Scott White 
Dominick McDanal —66 


S. 58. To create a State Board of Agriculture and Industries, 
to prescribe the composition of such Board and the appoint- 
ment and terms of office of its members, to transfer to said 
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Board all the duties and authority now vested in the State Board 
of Agriculture and to provide that the members of said Board 
shall each receive the same compensation and allowances as now 
provided for members of the State Board of Agriculture, and tc 
abolish the State Board of Agriculture. 


Was taken up. Mr. Weston offered the following amendment 
to the bill, S. 53: 


AMENDMENT TO SENATE BILL NO. 53, BY MR. WESTON 


Amend Senate Biii No. 53 by making Section Two read as 
follows: 

The four farmer members and the three Industry members 
shall be appointed by the Governor, and confirmed by the Senate, 
provided that no two of the farmer members shall reside in the 
same Congressional District of the State, provided that no two 
of the Industry Members shall reside in the same Congressional 
District of the State. That within ninety days after the passage 
and approval of this Act the Governor shall appoint the mem- 
bers of this Board who shall constitute said Board during the 
Governor’s tenure of office and until their successors are ap- 
pointed and qualified, and thereafter the Governor shall appoint 
the members of said State Board of Agriculture and Industries 
for and only during the tenure of office of the Governor making 
the appointment and until the successors are appointed and 
qualified. 


And the amendment offered by Mr. Weston to the bill, 8. 53, 
was adopted. 
Yeas, 64; Nays, 0. 


Yeas: ; 

Mr. Speaker Doster Megginson Robinson (Lowndes) 
Austin Dominick Miller Robinson (St. Clair) 
Bagley Ellis McCord Sadler 

Ball Gewin McDanal Segrest 

Barchard Golson McGowin Sightler 

Barnes Hardwick Nation Stone 

Beck Hodo Neighbors Tidmore 

Booth Jenkins Newman Toomer 

Branyon Jones Norman (Lowndes) Tucker 

Brown (Covington)Kaul Payne Waldrop 

Carwile Langley Peacock Welch 

Clayton Locke Petrey Weston 

Cobb Lovelace Phillips Whigham 
Dearman Martin Pitts White 

Delony Matthews GVackson) Quarles Wright 

Dobbs Mayhall Robertson (Cullman) Young 
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And said bill: 

S. 538. To create a State Board of Agriculture and Indus- 
tries, to prescribe the composition of such Board and the ap- 
pointment and terms of office of its members, to transfer to 
said Board all of the duties and authority now vested in the 
State Board of Agriculture and to provide that the members 
of said Board shall each receive the same compensation and 
allowances as now provided for members of the State Board of 
Agriculture, and to abolish the State Board of Agriculture. 


As amended by the amendment offered by Mr. Weston, was 
read a third time at length and passed. 
Yeas, 63; Nays, 6. 


Yeas: 

Mr. Speaker Dominick Miller Sadler 

Bagley Ellis McDanal Scott 

Barnes Gewin McGowin Segrest 

Beck Golson Neighbors Sightler 

Booth Gwin Newman Spence 

Branyon Hall Norman (Bullock) Stone 

Brown (Covington)Hardwick Norman (Lowndes) Taylor 

Carwile Henson Owens Tidmore 

Chewning Hill Payne Toomer 

Clayton Hodo Peacock Tucker 

Cobb Jones Petrey Waldrop 

Davis (Montgomery) Langley Phillips Welch 

Dearman . Lovelace Pitts Whigham 

Delony Martin Pool Wright 

Dobbs Matthews (Jackson) Quarles Young 

Doster Megginson Robertson (Cullman) —63 
Nays: 

Messrs.: Locke McCord White 

Hare Mathews (Clarke) Robinson (St. Clair) — 6 


PAIR ANNOUNCED 


The following pair was announced: 
Yea—Garrett; Nay—Walden. 


S. 91. To provide for a secret ballot in Alabama; to pre- 
scribe the manner and method of numbering ballots to attain 
this end; to provide punishment for violation of the provisions 
of this Act; and to repeal all laws and parts of laws in conflict 
herewith. 


Was taken up. Mr. Ellis offered the following amendment 
to the bill, S. 91: 

Amend Senate Bill 91 by adding after Section 3, the follow- 
ing: 

“Section 314. As soon as the polls are closed and after the 
Poll Lists have been certified to as provided by law, and before 
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any votes are counted, the Poll Lists shall be sealed in separate 
envelopes, one addressed to the Secretary of State, one to the 
State Auditor, and forthwith deposited in the United States mail, 
properly addressed to said officials, by whom the same shall be 
kept and preserved for a period of six months, and then by them 
destroyed without having been opened or inspected, provided 
that in the event of a contest said officials shall deliver said lists 
to the Court or Committee before whom such contest is pending 
on order or decree of said Court or Committee.” 


And the amendment offered by Mr. Ellis to the bill, S. 91, 


was adopted. 
Yeas, 80; Nays, 0. 


Yeas: 

Mr. Speaker Garrett Megginson Sanderson 
Austin Gewin Miller Scott 
Bagley Graham McCord Segrest 
Ball Green McDanal Sherrer 
Barchard Gwin Nation Sightler 
Barnes Hall Neighbors Snyder 
Beck Hardwick Newinan Spence 
Branyon Hare Norman (Lowndes) Stallings 
Brown (Covington) Hill Owens Stone 
Carwile Hodo Payne Taylor 
Chewning Jenkins Peacock Tidmore 
Clayton Kaul Petrey ‘Toomer 
Cobb Langan Phillips Tucker 
Cope Langley Pitts Waldrop 
Davis (Montgomery) Locke Pool Wallace 
Dearman Lovelace Quarles Welch 
Delony Martin Robertson (Cullman) White 
Dobbs Mathews (Clarke) Robinson (Lowndes) Wood 
Doster Matthews (Jackson) Robinson (St. Clair) Wright 
Ellis Mayhall Sadler Young 


—80 


Mr. Norman of Bullock moved that the further consideration 
of the bill, S. 91, as amended, be postponed until the thirtieth 
legislative day. On motion of Mr. Robinson of St. Clair the 
motion of Mr. Norman of Bullock was tabled. 

Yeas, 63; Nays, 19. 


Yeas: 

Mr. Speaker Cobb Henson McCord 
Austin Davis (Montgomery) Hill McDanal 
Bagley Dearman Langan McGowin 
Ball Ellis Langley Nation 
Barnes Gewin . Locke Neighbors 
Beck Granam _ Martin Newman 
Booth Green Mathews (Clarke) Owens 
Branyon Gwin Matthews (Jackson) Payne 
Brown (Covington)Hall Mayhall Phillips 
Carwile Hardwick Megginson Pitts 


Chewning Haynes Miller Pool 
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Quarles Sanderson Tidmore Welch 
Robertson (Cullman) Scott Toomer Wood 
Robinson (Lowndes) Smyer Tucker Wright 
Robinson (St. Clair) Spence Waldrop Young 
Sadler Taylor Wallace —63 
Nays: 

Messrs.: Doster Jones Segrest 
Barchard Flowers Norman (Bullock) = Sherrer 
Cope Garrett Norman (Lowndes) Sightler 
Delony Hare Peacock Snyder 
Dobbs Jenkins Petrey Stallings 


19 


And said bill: 

S$. 91. To provide for a secret ballot in Alabama; to prescribe 
the manner and method of numbering ballots to attain this end; 
to provide punishment for violation of the provisions of this 
Act; and to repeal all laws and parts of laws in conflict herewith. 


As amended by the amendment offered by Mr. Ellis, was read 
a third time at length and passed. 
Yeas, 81; Nays, 1. 


Yeas: ; 

Mr. Speaker Graham Megginson Scott 
Austin Green Miller Segrest 
Bagley- Gwin McCord Sherrer 
Ball Hall McDanal Sightler 
Barchard Hardwick Neighbors Smyer 
Barnes Hare ‘ Newman Spence 
Beck Haynes Norman (Lowndes) Stallings 
Branyon Henson Owens Stone 
Brown (Covington) Hill Payne Tavlor 
Carwile Hodo Peacock - Tidmore 
Chewning Jones Petrey Toomer 
Clayton Kaul Phillips Tucker 
Cobb Langan Pitts Waldrop 
Dearman Langley Pool Wallace 
Delony Locke Quarles Welch 
Dobbs Lovelace Robertson (Cullman) Whigham 
Doster Martin Robinson (Lowndes) White 
Ellis Mathews (Clarke) Robinson (St. Clair) Wood 
Flowers Matthews (Jackson) Gadler Wright 
Garrett Mayhall Sanderson Young 
Gewin —sl 
Nays: Mr. Snyder —1 


JOINT SESSION 


The hour of twelve o’clock, noon, having arrived the Senate 
and House of Representatives of the Legislature of Alabama 
met in joint session in the hall of the House of Representatives, 
in accordance with Senate joint resolution No. 58, for the pur- 
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pose of accepting the old historic Flag of the Republic of Ala- 
bama from the State of Iowa. 

The joint session was called to order by the Hon. A. A. 
Carmichael, Lieutenant Governor and Presiding Officer of the 
Senate. 

The Lieutenant Governor and Presiding Officer of the Sen- 
ate announced that the purpose of the joint session having been 
accomplished the Senate would retire to its Chamber. 

The Speaker of the House then called the House to order. 


BILLS ON THIRD READING 


H. 320. To provide for a Special Election to authorize and 
empower the Court of County Commissioners, Board of Revenue, 
or other like governing body of Jackson County, Alabama, to 
levy and collect an excise tax of not more than (3) cents per 
gallon on every gallon of gasoline, woco-pep, benzine, naphtha, 
or any substitute therefor, sold in said County for a period of 
four (4) years, to be determined from the date of the first levy of 
said excise tax by said Court of County Commissioners, Board 
of Revenue, or other like governing body of said County; to 
provide for the conducting of said election; to authorize the 
Court of County Commissioners, Board of Revenue, or, other 
like governing body of said County, to pay the expenses of said 
election; to authorize said Court of County Commissioners, Board 
of Revenue, or other like governing body of said County, to 
provide the necessary machinery for the collection of said ex- 
cise tax; to make provision for the distribution of said tax; to 
prohibit any incorporated city or town in said County from 
levying a municipal tax on gasoline, woco-pep, benzine, naphtha, 
or any substitute therefor; to repeal the municipal taxes on said 
gasoline, woco-pep, benzine, naphtha, or any substitute therefor, 
which may now be levied by any incorporated city or town in 
said County; to provide for the use of said excise tax, and to 
provide a penalty for the failure to pay said tax in accordance 
with the requirements of the Court of County Commissioners, 
Board of Revenue, or other like governing body of said County. 


Was read a third time at length and passed. 
Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Clayton Devers Graves 
Ball Cobb Ellis Green 
Barnes Cope Flowers Gwin 
Beck Davis (Madison) Garrett Hall 
Booth Davis (Montgomery) Gewin Hare 
Branyon Dearman Golson Henson 


Christopher Delony Graham Hill 
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Hodo Newman Robinson (Lowndes) Tucker 
Jenkins Owens Robinson (St. Clair) Waldrop 
Jones Payne Sadler Wallace 
Kaul Peacock Sessions Welch 
Langan Petrey Sherrer Weston 
Langley Phillips Sightler Whigham 
Locke Pitts Smyer White 
Lovelace Pool Snyder Wood 
Matthews (Vackson) Quarles Tidmore Wright 
Nation Robertson (Cullman) Toomer Young 
Neighbors —69 


On motion of Mr. Devers, the bill, H. 320, was. ordered sent 
forthwith to the Senate without engrossment. 


H. 390. To abolish the Board of Revenue of Monroe County, 
Alabama, and to establish in lieu thereof a Commission form of 
government for such County to consist of four members and the 
Judge of Probate of said County, who shall be an ex officio mem- 
ber and President thereof, and.to be a Court of Record and to 
be known as the County Commission; to provide for the designa- 
tion, appointment and election of the members thereof and pre- 
scribe and limit their duties, powers, jurisdiction, authority and 
privilege and to authorize and direct them to distribute the duties, 
powers, jurisdiction, authority and privileges of such County Com- 
mission into four divisions, as follows: First, Road and Bridge 
-Division; Second, Finance and Tax Division; Third, Industrial 
and Civic Division; Fourth, Purchasing Division. ‘T’o provide 
for the appointment by said County Commission of a purchasing 
agent to purchase all machinery, trucks, books, records, supplies 
and other things necessary for the use of the County and to fix 
his compensation and prescribe his duties, and authorize said 
Commission to dismiss said purchasing agent at will; to fix the 
qualifications of the Members of such Commission; their term 
of office and their compensation, including the compensation of the 
Probate Judge as an ex officio member of said Commission and 
President thereof, and to divide the County of Monroe into Four 
Commission Districts and to provide that members of such County 
Commission shall be designated or appointed, or elected one from 
each of said Commission Districts, with the exception of the Pro- 
bate Judge of Monroe County, Alabama, who is to be elected as 
provided for by the General Laws of Alabama. 


Was read a third time at length and passed. 
Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Barnes Clayton Delony 
Allen Beck Cobb _ Devers 
Austin Booth Cope Dobbs 
Bagley Branyon Davis (Madison) Doster 


Ball Carwile Dearman Ellis 
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Garrett Kaul Neighbors Spence 
Gewin Langan Newman Stallings 
Golson Langley Norman (Bullock) " Stone 
Graham Locke Norman (Lowndes) Taylor 
Green Lovelace Owens Thomas 
Gwin Martin Payne Tidmore 
Hare Mathews (Clarke) Peacock Toomer 
Haynes Miller Petrey Tucker 
Henson McCord Phillips Waldrop 
Hill McDanat Pitts Wallace 
_ Hodo McGowin Pool Welch 
Jenkins Nation Quarles Weston 
Jones —69 


On motion of Mr. Garrett the bill, H. 390, was ordered sent 
forthwith to the Senate without engrossment. 


S. 152. To authorize and empower the Commissioners Court 
of Pickens County, Alabama, to maintain, work and keep up all 
County roads which lead into and through the corporate limits of 
all municipal corporations in Pickens County, Alabama. 


Was read a third time at length and passed. 
Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Gwin Nation Snyder 
Ball Hall Neighbors Spence 
Barnes Hardwick Newman Stallings 
Beck Hare Norman (Bullock) Stone 
Booth Haynes Norman (Lowndes) Taylor 
Cobb Henson Quaries Thomas 
Cope Jenkins Robertson (Cullman) Tidmore 
Davis (Madison) Langan Robinson (Lowndes) Toomer 
Davis (Montgomery) Langley Robinson (St. Clair) Tucker 
Dearman Locke Sadler Wallace 
Delony Lovelace Sanderson Welch 
Devers Mathews (Clarke) Scott Weston 
Doster Matthews (Jackson) Segrest Whigham 
Dominick Mayhall Sessions White 
Garrett Megginson Sherrer Wood 
Gewin McDanal Sightler Wright 
Golson McGowin Sinyer Young 
Graham —69 


S. 153. To authorize and empower the Commissioners Court 
of Pickens County, Alabama, to appropriate money out of the gen- 
eral funds, or out of available funds, of the funds of said County 
to build and maintain houses in the several precincts in said Coun- 
ty for the purpose of holding elections therein. 


Was read a third time at length and passed. 
Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker 

Ball 

Barchard 

Barnes 

Beck 

Booth 

Davis (Madison) 
Davis (Montgomery) 
Dearman 

Delony 

Doster 

Dominick 
Flowers 

Green 

Gwin 

Hall 

Hardwick 

Hare 
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Haynes 
Henson 
Hill 

Hodo 
Jenkins 
Jones 

Kaul 
Langan 
Langley 
Locke 
Lovelace 
Matthews (Jackson) 
Mayhall 
Megginson 
Miller 
McCord 
McDanal 


McGowin 
Nation 
Phillips 
Pitts 
Pool 
Quarles 


1103 


Snyder 
Spence 
Stallings 
Stone 
Taylor 
Thomas 


Robertson (Cullman) Toomer 
Robinson (Lowndes) Tucker 
Robinson (St. Clair) Waldrop 


Sadler 
Sanderson 
Scott 
Segrest 
Sessions 
Sherrer 
Sightler 
Smyer 


Wallace 
Welch 
Weston 
Whigham 
White 
Wood 
Wright 
Young 
—69 


S. 159. To abolish the office of Clerk of the Court of Common 


Pleas of Dothan, Alabama, as it now exists; to create and establish 
the office of Clerk of the Court of Common Pleas of Dothan, Ala- 
bama; to make the Clerk of the Circuit Court of Houston County, 
Alabama, ex-officio Clerk of said Court and to provide for his com- 
pensation; to provide for a bond for said Clerk and for the pay- 
ment of the premium thereon; and to define his duties and powers. 


Was read a third time at length and passed. 


Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Davis (Madison) 
Allen Davis (Montgomery) 
Austin Dearman 

Bagley Delony 

Ball Devers 

Barchard Dobbs 

Barnes Doster 

Beck Dominick 

Booth Ellis 

Branyon Flowers 

Brown (Covington)Garrett 

Brown (Lee) Gwin 

Carwile Hall 

Chewning Hardwick 
Christopher Hare 

Clayton Haynes 

Cobb Henson 

Cope 


Hill 
Hodo 
Jones 
Kaul 
Langan 
Langley 
Locke 


Martin 


Mathews (Clarke) 
Matthews (Jackson) 


McDanal 
McGowin 
Nation 
Neighbors 
Petrey 
Phillips 
Pitts 


Pool 
Sadler 
Segrest 
Sessions 
Stone 
Taylor 
Thomas 
Tidmore 
Toomer 
Tucker 
Waldrop 
Wallace 
Welch 
Weston 
White 
Wood 
Wright 


BILL INDEFINITELY POSTPONED 


On motion of Mr. Hall the bill, H. 372, was indefinitely post- 


poned. 
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RECESS 


On motion of Mr. McGowin the House recessed until 2:30 
o’clock this afternoon. 


AFTERNOON SESSION 
The hour of 2:30 o’clock having arrived, the House reconvened. 
MESSAGE FROM THE GOVERNOR 


To the House of Representatives, 
Montgomery, Alabama. 


Gentlemen: 
I herewith transmit to you a message from the Governor returning 


House Bill No. 253 with a suggested Executive Amendment. 
Respectfully submitted, 
Roland Mushat, 
Secretary to the Governor. 
March 9, 1939. 
To the House of Representatives, 
Montgomery, Alabama. 
Gentlemen: 
I am herewith returning to you, the Body in which it originated, House 
Bill No. 253, without my approval. 
I suggest the following Executive Amendment, which, if adopted, will 
remove my objection to said bill, namely: 
Amend said House Bill No. 253 by striking therefrom Section 5 thereof 
and substituting therefor Section 5 to read as follows: 

Section 5. The Board shall hold a meeting within thirty days 
after its members are first appointed and qualified and thereafter shall 
hold at least two regular meetings each year. The Board shall elect 
annually a chairman, who must be a member of said Board and a 
Secretary, who may or may not be a member of said Board and the 
board may, with the approval of the Governor, employ such other 
clerks, experts, attorneys, and other assistants as may be necessary 
in the carrying out of the provisions of this Act. The Board shall 
have the power, with the approval of the Governor, to fix the com- 
pensation of the Secretary and other employees. A quorum of the 
Board shall consist of not less than a majority of the members of 
said Board. 

Respectfully, 
FRANK M. DIXON, 
Governor. 

March 9, 1939, 


GOVERNOR’S MESSAGE 


The House concurred in and adopted the amendment proposed 
by the Governor to the bill, H. 253, said amendment as proposed 
by the Governor being set out in the above and foregoing Mes- 
sage from the Governor. 
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Yeas, 65; Nays, 0 


Yeas: 

Mr. Speaker Dominick Langley Sherrer 
Austin Ellis Martin Sightler 
Barnes Flowers Mathews (Clarke) Smyer 
Beck Garrett Matthews (Jackson) Snyder 
Booth Gewin McGowin Stallings 
Branyon Green Nation Stone 
Brown (Covington) Hall ; Newman Tidmore 
Chewning Hardwick Norman (Bullock) = Toomer 
Clayton Hare Norman (Lowndes) Tucker ° 
Cobb Haynes Peacock Waldrop 
Cope Henson Petrey Welch 
Davis (Madison) Hill Phillips Weston 
Davis (Montgomery) Jenkins Pitts Whigham 
Dearman Jones Robinson (Lowndes) Wood 
Devers Kaul Sadler Wright 
Dobbs Langan Segrest Young 
Doster —65 


Which was a majority of the whole number elected to the 
House. 


And said bill: 

H. 253. To amend sections 3, 6, 8, and 9 of an act entitled “An 
Act to regulate the practice of Architects and to create a State 
Board for Registration of Architects, with general control and 
supervision of such regulations to provide fees and expenses for 
such Board and fix penalties for any violations of this Act, ap- 
proved July 17, 1931.” 


As amended by the amendment proposed by His Excellency, 
the Governor, was again read a third time at length and passed 
by a vote of Yeas 65, Nays None. 


Yeas: 

Mr. Speaker Dominick Langley Sherrer 
Austin Ellis Martin Sightler 
Barnes Flowers Mathews (Clarke) Smyer 
Beck Garrett Matthews (Jackson) Snyder 
Booth Gewin McGowin Stallings 
Branyon Green Nation Stone 
Brown (Covington) Hall Newman Tidmore 
Chewning Hardwick Norman (Bullock) = Toomer 
Clayton Hare Norman (Lowndes) Tucker 
Cobb Haynes Peacock Waldrop 
Cope Henson Petrey Welch 
Davis (Madison) Hill Phillips Weston 
Davis (Montgomery) Jenkins Pitts Whigham 
Dearman Jones Robinson (Lowndes) Wood 
Devers Kaul Sadler Wright 
Dobbs Langan Segrest Young 


Doster —65 
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Which was a majority of the whole number elected to the 
House. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has non-concurred in the House amendment to the 


bill: 


S. 14.: To create a County Board of Equalization in and for 
each of the sixty-seven Counties of this State: To provide for the 
manner of selecting the members of such Board: To provide for 
the appointment, the term of office and compensation of such 
members: To provide the powers, rights, authority and duties of 
the said County Boards of Equalization and the members thereof. 
To provide a secretary for each of said Boards of Equalization. To 
abolish the several County Boards of Review, as now or hereto- 
fore created, and to repeal all laws in conflict with this Act. 


And requests a Committee of Conference to be composed of 
three members from the Senate and three members from the House. 
And under Senate resolution 63, Messrs. Tucker, Simpson and 
Hildreth were appointed conferees on the part of the Senate. 
J. E. Speight, 
Secretary. 


SENATE MESSAGE 


On motion of Mr. Jones, the House acceded to the request 
of the Senate for a Committee of Conference on the disagreement 
of the two houses on the House amendment to the bill, S$. 14. 

And the Speaker named as a Committee of Conference on the 
part of the House, Messrs. Jones, Dominick, and Welch. 


MESSAGE FROM THE GOVERNOR 


To the House of Representatives, 
Montgomery, Alabama. 
Gentlemen: 
I herewith transmit to you a message from the Governor returning 
‘House Bill No. 52 with suggested Executive Amendments. 
Respectfully submitted, 
Roland Mushat, 
Secretary to the Governor. 
March 9, 1939, 
To the House of Representatives, 
Montgomery, Alabama. 
Gentlemen: 
I am herewith returning to you, the Body in which it originated, House 
Bill No. 52, without my approval. 
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I suggest the following Executive Amendments, which, if adopted, will 
remove my objections to said bill, namely: 

Amend said House Bill No. ’52 by striking therefrom the following sen- 
tence appearing in Section 17 of said bill, namely: 

“Anything in any Act relating to any expenditures by or for 
any department, board, bureau, commission, agency or office of the 
State, the functions and duties of which have been transferred to and 
conferred upon the Department of Conservation by this Act to the 
contrary notwithstanding, the prior approval of the Governor for any 
expenditure of the Department of Conservation is no longer re- 
quired”, 

Further amend said bill by adding thereto, at the end thereof, Section 
25 to read as follows: 

Section 25. This act shall take effect immediately upon its 
enactment into law. 

Respectfully, 
FRANK M., DIXON, 
Governor. 

March 9, 1939, 


GOVERNOR’S MESSAGE 


On motion of Mr. Toomer the House concurred in and adopted 
the amendment proposed by the Governor to the bill, H. 52, said 
amendment as proposed by the Governor being set out in the above 
and foregoing Message from the Governor. 

Yeas, 67; Nays, 0 


Yeas: 

Mr. Speaker Dominick Mayhall Robinson (St. Clair) 
Austin Flowers Megginson Sadler 

Beck Garrett Miller Sherrer 

Booth Gewin McDanal Sightler 

Branyon Green McGowin Smyer 

Brown (Covington) Hall Nation Stallings 

Carwile Haynes Newman Stone 

Chewning Hilt Norman (Bullock) Tidmore 

Clayton Jenkins Norman (Lowndes). Toomer 

Cope Jones Payne Tucker 

Davis (Madison) Kaul Peacock Waldrop 

Davis (Montgomery) Langan Petrey Welch 

Dearman Langley Phillips Weston 

Delony Lovelace Hed Whigham 

Devers Martin Poo Wright 

Dobbs Mathews (Clarke) Roneeion (Cullman) Young 

Doster Matthews (Jackson) Robinson (Lowndes) —67 


Which was a majority of the whole number elected to the 
House. 


And said bill: ! 

H. 52. To create a Department of Conservation, to provide 
for its personnel, powers, functions and duties, to abolish the 
Department of Conservation of Game, Fish and Seafoods, the 
Alabama Oyster Commission, any corporation incorporated pur- 
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suant to the Alabama Oyster Commission Act of July 17, 1935, 
the State Commission of Forestry, the office of State Forester, 
the Alabama Monument Commission, and certain other depart- 
ments, boards, bureaus, commissions, agencies and offices of the 
State, to transfer their functions and duties, employees, appropria- 
tions and property to the Department of Conservation, to create 
an Advisory Board for the Department of Conservation, to pro- 
vide for its personnel, powers, functions and duties, to provide for 
the consolidation of certain funds and moneys into the Conserva- 
tion Fund, and to make other provisions concerning the wild life, 
timber and forest resources, state parks and monuments and his- 
torical sites of the State. 

As amended by the amendment proposed by His Excellency, 
the Governor, was again read a third time a length and passed 
by a vote of Yeas 67, Nays None. 


Yeas: 

Mr. Speaker Dominick Mayhall Robinson (St. Clair) 
Austin Flowers Megginson Sadler 

Beck Garrett Miller Sherrer 

Booth Gewin McDanal Sightler 

Branyon Green McGowin Smyer 

Brown (Covington) Hall Nation Stallings 

Carwile Haynes Newman Stone 

Chewning Hill Norman (Bullock) Tidmore 

Clayton Jenkins Norman (Lowndes) Toomer 

Cope Jones Payne Tucker 

Davis (Madison) Kaul Peacock Waldrop 

Davis (Mcntgomery) Langan Petrey Welch 

Dearman Langley Phillips Weston 

Delony Lovelace Pitts Whigham 

Devers Martin Pool Wright 

Dobbs Mathews (Clarke) Robertson (Cullman) Young 

Doster Matthews (Jackson) Robinson (Lowndes) 7 


Which was a majority of the whole number elected to the 
House. 


MESSAGE FROM THE GOVERNOR 


To the House of Representatives, 
Montgomery, Alabama. 
Gentlemen: 

I am returning herewith to the House of Representatives, the Body in 
which it originated, House Bill No. 283, without my approval. 

Said bill is a local bill applying to Macon County, Alabama. The notice 
published in accordance with the requirement of Section 106 of the Con- 
stitution was published for the last time on February 16, 1939, and on that 
date said bill was introduced in the House. 

Under an exactly similar state of facts, in the case of Carnley Judge vs. 
Moore, 218 Alabama 274, our Supreme Court held a bill unconstitutional. 

Upon the authority of that decision it is my opinion that this bill, House 
Bill No. 283, is clearly unconstitutional. 

Respectfully, FRANK M. DIXON, 
MARCH 8, 1939. Governor. 
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GOVERNOR’S MESSAGE 


The House proceeded to the consideration of the veto of the 
Governor of House Bill 283. And the House refused to recon- 
sider said bill by a vote of Yeas, 0; Nays, 76. 


Yeas: None. 


Nays: 

Mr. Speaker Dominick Martin Segrest 
Austin Ellis Mayhall Sherrer 
Barnes Flowers McCord Sightler 
Beck Garrett McDanal Smyer 
Booth Gewin McGowin Snyder 
Branyon Graham Nation Stallings 
Brown (Covington)Green Newman Stone 
Carwile Hall Norman (Bullock) Taylor 
Chewning Hardwick Norman (Lowndes) Tidmore 
Clayton Hare Peacock Toomer 
Cobb Haynes Petrey Tucker 
Cope Hill Phillips Waldrop 
Davis (Madison) Jenkins Pitts Wallace 
Davis (Montgomery) Jones Pool Welch 
Dearman Kaul Robertson (Cullman) Weston 
Delony Langan Robinson (Lowndes) Whigham 
Devers Langley Robinson (St. Clair) Wood 
Dobbs . Locke Sadler Wright 
Doster Lovelace Sanderson Young 


—76 
BILLS ON THIRD READING 


H. 19. (with substitute.) To Amend Section 6898 of the 1923 
Code of Alabama. 


Was taken up. The question was upon the adoption of the 
substitute reported by the Standing Committee on Revision of 
Laws, said committee substitute being as follows: 


Committee Substitute for House Bill No. 19. 
A BILL 


To be entitled An Act to amend Section 6898 of the Code of 
Alabama of 1923. 

Be It Enacted by the Legislature of Alabama that Section 6898 
of the Code of Alabama of 1923 be amended so as to read as follows: 

All other contracts for the conditional sale of personal prop- 
erty, by the terms of which the vendor retains the title until 
payment of the purchase money and the purchaser obtains posses- 
sion of the property, and all contracts for the lease, rent, or hire 
of personal property, by the terms of which the property is deliver- 
ed to another on condition that it shall belong to him whenever 
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the amount paid shall be a certain sum, or the value of the prop- 
erty, the title to remain in the other party until such sum or 
value shall have been paid, are, as to such condition void against 
purchasers for a valuable consideration, mortgages, landlords with 
liens and judgment creditors without notice thereof, unless such 
contracts are in writing and recorded in the office of the judge of 
probate of the county in which the party so obtaining possession 
of the property resides, and also the county in which such property 
is delivered and remains; and if before the payment of the pur- 
chase money or the sum or value stipulated, the property is re- 
moved to another county, the contract must be again recorded 
within three months from the time of such removal, in the coun- 
ty to which it is removed; and if any such property is brought into 
this state while subject to such condition, the contract of sale, 
lease, hire, or rent, must within three months thereafter be record- 
ed in the county into which the property is brought and remains; 
but in counties having according to the last federal census, or ac- 
cording to any succeeding federal census, a population of more 
than eighty thousand inhabitants, such contracts of less than two 
hundred dollars in amount need not be filed for record as provided 
in this section; 

Provided further that such contracts for less than $200 on 
household goods, furniture, furnishings or any other household 
‘goods or such personal property as is ordinarily or commonly kept 
and used in the home need not be filed for record as provided in 
this section. 


And the substitute reported by the Standing Committee on 
Revision of Laws for the bill, H. 19, was lost. 
Yeas, 33; Nays, 33. 


Yeas: : 

Mr. Speaker Ellis Martin Sightler 
Austin Green Matthews (Jackson) Gmyer 
Beck Gwin McDanal Snyder 
Booth Hall McGowin Stone 
Carwile Haynes Payne Tidmore 
Clayton Hill Phillips Tucker 
Davis (Montgomery) Kaul Sanderson Welch 
Dearman Lovelace Scott Wright 
Dominick —33 
Nays: 

Messrs.: Flowers Neighbors Sessions 
Barchard Garrett Newman Sherrer 
Branyon Gewin Norman (Bullock) Wallace 
Cobb Hare Peacock Weston 
Cope Jenkins Pitts Whigham 
Delony ; Langley Robinson (Lowndes) White 
Devers Locke Robinson (St. Clair) Wood 
Dobbs Mathews (Clarke) Sadler Young 


Doster Miller : —33 
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On motion of Mr. Sightler the bill, H. 19, was indefinitely post- 
poned. 


S. 142. To amend, by adding thereto Section 534, an Act en- 
titled “An Act to further provide for the general revenue of the 
State of Alabama”, approved February 8th, 1939. 


Was read a third time at length and passed. 
Yeas, 76; Nays, 0. 


Yeas: 
Mr. Speaker Flowers Miller Segrest 
Austin Garrett McDanal Sessions 
Bagley Gewin McGowin Sherrer 
Barchard Green Nation Sightler 
Beck Hall Neighbors Smyer 
Booth Hare Newman Stallings 
Branyon Haynes Norman (Bullock) Stone 
Brown (Covington) Henson Norman (Lowndes) Taylor 
Carwile Hill Petrey Tidmore 
Chewning Jenkins Phillips ‘Toomer 
Clayton Jones Pitts Tucker 
Cope Kaul Pool Waldrop 
Davis (Madison) Langan Quarles Wallace 
Dearman Langley Robertson (Cullman) Welch 
Delony Locke Robinson (Lowndes) Whigham 
Devers Lovelace Robinson (St. Clair) White 
Dobbs Martin Sadler Wood 
Doster Mathews (Clarke) Sanderson Wright 
Dominick Megginson Scott Young Se 
MESSAGE FROM THE SENATE 
Mr. Speaker: 


The President and Presiding Officer of the Senate having sign- 
ed the following Senate bills, your signature thereto is requested: 


S. 86. To validate elections heretofore held under the provi- 
sions of Articles 12 and 13 of the Alabama School Code or of any 
other. law. 


S. 90. To adopt an official Coat of Arms for the State of Ala-. 
bama. 


S. 145. To repeal an Act entitled “An Act to regulate the 
Fine and Forfeiture fund of Tallapoosa County, Alabama; to 
provide for the receipts and disbursements of the same; to au- 
thorize and require the Commissioners Court of said County to 
appropriate funds for the payment of registered state witness cer- 
tificates and officers scrip now payable out of Fine and Forfeiture 
fund; to prescribe the duties of the County Treasurer or other 
custodian of county funds in relation to the receipts and disburse- 
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ments of these funds, and to prescribe the order of priority in 
which the same shall be paid and to provide that fines and forfei- 
tures shall be paid in cash only.” 


S. 146. To regulate the Fine and Forfeiture fund of Talla- 
poosa County, Alabama; to provide.for the receipts and disburse- 
ments of the same; to authorize and require the Commissioners 
Court of said county to appropriate funds for the payment of regis- 
tered state witness certificates and officers scrip now payable out 
of Fine and forfeiture fund; to prescribe the duties of the County 
Treasurer or other custodian of county funds in relation to the re- 
ceipts and disbursement of these funds, and to prescribe the or- 
der of priority in which the same shall be paid and to provide 
that fines and forfeitures shall be paid in cash only. 


S. 162. To appropriate out of the General Fund of the State 
of Alabama from any moneys in said fund not otherwise appro- 
priated Four Hundred Thousand Dollars ($400,000.00) or so much 
thereof as may be necessary to the State Department of Corrections 
and Institutions to be expended by it during the remainder of the 
fiscal year 1938-39 for the maintenance of convicts. 


J. E. Speight, 


Secretary. 
SIGNING OF SENATE BILLS 


The speaker of the House, in the presence of the House, im- 
mediately after the titles had been publicly read by the Clerk, the 
reading at length having been dispensed with by a two-thirds vote 
of a quorum present, signed the bills, the titles to which are set 
out in the above and foregoing Message from the Senate. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has concurred in and adopted the report of the 
Committee of Conference on the disagreement of the two houses 
on the House amendment to the bill: 


S. 14. To create a County Board of Equalization in and for 
each of the sixty-seven Counties of this State: To provide for the 
manner of selecting the members of such Board: To provide for the 
appointment, the term of office and compensation of such mem- 
bers: To provide the powers, rights, authority and duties of the 
said County Boards of Equalization and the members thereof. 
To provide a secretary for each of said Boards of Equalization. 
To abolish the several County Boards of Review, as now or here- 
tofore created, and to repeal all laws in conflict with this Act. 
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Said Conference Report being in words and figures as fol- 
lows, to-wit: 


CONFERENCE COMMITTEE REPORT ON SENATE BILL 14. 


To the Senate and House of Representatives of Alabama: 

The Committee of Conference, appointed by the two Houses to consider 
the differences between the two Houses arising from House amendments to 
Senate Bill 14, beg leave to report as follows: 

WE RECOMMEND: 

Jj. That the House of Representatives recede from its amendment to 
the title of Senate Bill No. 14 by striking therefrom the words inserted by 
said amendment as follows: 

“Without decreasing or abolishing the salary of members of the 
County governing bodies in Counties where such members served 
as members of the Board of Review”, 

2. That the House of Representatives recede from its amendment of 
Section XXII of Senate Bill 14 and that said bill be so amended that Section 
XXII thereof shall read as follows: 

“Section XXII. All Boards of Review heretofore created or 
existing shall, on the 30th day after the passage and approval of this 
Act, be abolished and for 30 days after the passage and approval of 
this Act the Boards of Review as constituted under Article III of 
an Act approved July 10, 1935, and appearing in 1935 General Acts, 
beginning on page 256, shall have the powers, authorities, duties and 
obligations conferred upon and given to such Boards of Review 
under said Article III of said Act approved July 10, 1935. Wherever 
the terms “Board of Review” or “County Boards of Review” are 
used in the revenue laws of this State the same shall mean the 
“County Board of Equalization”. 

3. That Section XXIV of said bill be amended so as to read as fol- 


lows: 

“Section XXIV. Sections 67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 
77, 78 and 79 of an Act entitled ‘An Act to provide for the general 
revenue of the State of Alabama’, approved July 10, 1935, and ap- 
pearing in 1935 General Acts beginning on page 256, be and the same 
are hereby specifically repealed 30 days after the passage and ap- 
proval of this Act.” 

4. Section XXVI of the bill be amended to read as follows: 

“Section XXVI. Except as otherwise herein expressly provided 
this Act shall be effective immediately upon its passage and ap- 
proval,” 

5. We further recommend that the bill as thus amended be passed 
by both Houses. 
March 9, 1939. 
Respectfully submitted, 
HAYSE TUCKER 
J. A. SIMPSON 
E. F. HILDRETH 
Conference Committee on the part of the Senate. 
W. S. WELCH 
GEO. BLISS JONES 
AUBREY DOMINICK 
Conference Committee on the part of the House. 


And said bill, S$. 14, was again read a third time at length and 
passed as amended. : 
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And sends same, together with the Conference Report here- 
with to the House. 
J. E. Speight, 


Secretary. 
SENATE MESSAGE 


The House concurred in and adopted the report of the Com- 
mittee of Conference on the disagreement of the Two Houses on 
the House amendment to the bill: 


S. 14. To create a County Board of Equalization in and for 
each of the sixty-seven Counties of this State: To provide for the 
manner of selecting the members of such Board: To provide for 
the appointment, the term of office and compensation of such 
members: To provide the powers, rights, authority and duties 
of the said County Boards of Equalization and the members there- 
of. To provide a secretary for each of said Boards of Equalizar 
tion. To abolish the several County Boards of Review, as now 
or heretofore created, and to repeal all laws in conflict with this 
Act. 


Said report of said Committee of Conference being set out in 
the above and foregoing Message from the Senate. 
Yeas, 58; Nays, 16. 


Yeas: 

Mr. Speaker Devers Martin Sherrer 
Austin Doster Megginson Sightler 
Bagley Dominick McDanal Smyer 
Barchard Flowers McGowin Snyder 
Barnes Garrett Nation Stone 
Beck Gwin Norman (Bullock) = Toomer 
Booth Hall Norman (Lowndes) Tucker 
Brown (Covington) Haynes Petrey Waldrop 
Carwile Hill Phillips Wallace 
Chewning Jenkins Pitts Welch 
Clayton Jones Robertson (Cullman) Weston 
Cope Kaul Scott Whigham 
Davis (Madison) Langan Segrest Wright 
Dearman Langley Sessions Young 
Delony Lovelace —58 
Nays: 

Messrs.: Hardwick Miller Sadler 
Branyon Hare Neighbors Sanderson 
Cobb Locke Peacock White 
Dobbs Mathews (Clarke) Robinson (Lowndes) Wood 
Graham —16 


And said bill as amended was again read a third time and 


passed. 


Yeas, 58; Nays, 16. 
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Yeas: 

Mr. Speaker Devers Martin Sherrer 
Austin Doster Megginson Sightler 
Bagley Dominick McDanal Smyer 
Barchard Flowers McGowin eins 
Barnes Garrett Nation Stone 
Beck Gwin Norman (Bulleck) ‘Toomer 
Booth Hall Norman (Lowndes) Tucker 
Brown (Covington) Haynes Petrey Waldrop 
Carwile Hill Phillips Wallace 
Chewning Jenkins Pitts Welch 
Clayton Jones Robertson (Cullman) Weston 
Cope Kaul Scott Whigham 
Davis (Montgomery) Langan Segrest Wright 
Dearman ‘Langley Sessions Young 
Delony Lovelace —58 
Nays: 

Messrs.: Hardwick Miller Sadler 
Branyon Hare Neighbors Sanderson 
Cobb Locke Peacock White 
Dobbs Mathews (Clarke) Robinson (Lowndes) Wood 
Graham —16 


BILLS ON THIRD READING 


S. 148. To regulate the fees charged in misdemeanor cases 
cognizable in justice of the peace courts which are tried in coun- 
ty courts, inferior courts, law and equity courts or courts of like 
jurisdiction where the defendant pleads guilty and no appeal is 
taken, including misdemeanor cases for violations of the State 
Highway Code, the State Highway Patrol Act and the rules of 
the road; to prohibit the taxation and collection of a solicitor’s 
fee in such cases; and to repeal all laws and parts of laws, gen- 
eral, special and local, in conflict herewith. 


Was read a third time at length and passed. 
Yeas, 71; Nays, 1. 


Yeas: 

Mr. Speaker Devers Henson Norman (Lowndes) 
Austin Dobbs Hill Petrey 

Barchard Doster Jenkins Phillips 

Barnes Dominick Jones Robinson (Lowndes) 
Beck Ellis Kaul Robinson (St. Clair) 
Booth Flowers Langley Sadler 

Brown (Covington) Garrett Locke Sanderson 
Carwile Gewin Martin Scott 

Chewning Golson Mathews (Clarke) Segrest 

Clayton Graham Matthews (Jackson} Sessions 

Cope Green Megginson Sherrer 

Davis (Madison) Gwin McDanal _Sightler 

Davis (Montgomery) Hall McGowin Smyer 

Dearman Hare Nation Snyder 


Delony Haynes Neighbors ‘Stallings 
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Taylor Waldrop Whigham Wright 
Tidmore Weston White Young 
Tucker . Welch Wood —71 
Nays: Mr. Peacock —1 


S. 132. To amend subsection (f) of Section V of an act ap- 
proved February 8, 1939, entitled “An Act to further provide for 
the general revenue of the State of Alabama.” 


Was read a third time at length and passed. 
Yeas, 65; Nays, 1. 


Yeus: 
Mr. Speaker Garrett Megginson Sessions 
Austin Gewin Miller Sherrer 
Bagley Graham McGowin Smyer 
Beck Green Nation Spence 
Branyon Gwin Neighbors Stallings 
Brown (Covington)Hall Newman Taylor 
Carwile Hardwick Norman (Lowndes) Tidmore 
ope Hare Phillips Toomer 
Davis (Madison) Haynes Pitts Tucker 
Dearman Hill Robertson (Cullman) Wallace 
Delony Jenkins Robinson (Lowndes) Welch 
Devers Jones Robinson (St. Clair) Weston 
Dobbs Langley Sadler Whigham 
Doster Locke See Wood 
Dominick Martin Scot Wright 
Ellis Mathews (Clarke) Searest Young 
Flowers —65 
Nays: Mr. Peacock —I 


S. 80. To amend Section 7575 of the Code of Alabama of 
1923. 


Was read a third time at length and passed. 
Yeas, 71; Nays, 0. 


Yeas: 

Mr. Speaker Green McGowin Snyder 
Bagley Gwin Nation Spence 
Barchard | Hall Newman Stallings 
Beck Hardwick Norman (Lowndes) Stone 
Brown (enue tee Peacock Taylor 
Carwile Haynes Petrey Tidmore 
Davis (Madison) Hill Phillips Toomer 
Dearman Jones Robertson (Cullman) Tucker 
Delony Langan Robinson (Lowndes) Waldrop 
Devers Langley Robinson (St. Clair) Wallace 
Dobbs Martin Sadler Welch 
Doster Mathews (Clarke) Sanderson Weston 
Dominick Matthews (Jackson) Scott Whigham 
Ellis Mayhall Segrest White 
Flowers Megginson Sessions Wood 
Garrett Miller Sherrer Wright 
Gewin McCord Sightler Young 


Golson McDanal Smyer —71 
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MESSAGE FROM THE SENATE 


Mr. Speaker: 


The Senate has originated and adopted the following resolu- 
tion: 


By the Rules Committee: 

S. J. R. 64. Be it resolved by the Senate, the House concur- 
ring, that when the two Houses of the Legislature adjourn today, 
they adjourn to meet again Tuesday, March 14th at 12 Noon. 


And sends same herewith to the House for its consideration. 
J. E. Speight, 
Secretary. 


SENATE MESSAGE 


On motion of Mr. McGowin the House concurred in and adopt- 
ed the S. J. R. No. 64, set out in the above and foregoing Message 
from the Senate. 


MESSAGE FROM THE SENATE 


’ Mr. Speaker: 
The Senate has concurred in and adopted the amendment pro- 
posed by His Excellency, the Governor, to the bill: 


H. 2538. To amend sections 5, 6, 8, and 9 of an Act entitled 
“An Act to regulate the practice of Architects and to create a State 
Board for Registration of Architects, with general control and 
supervision of such regulations to provide fees and expenses for 
such Board and fix penalties for any violations of this Act, ap- 
proved July 17, 1931.” 


By a majority of the whole number elected to the Senate, said 
vote being; Yeas, 31; Nays, 0. 


And said bill H. 253, as thus amended by the amendment of 
His Excellency, the Governor, was again read a third time at 
length and passed by a vote of a majority of the whole number 
elected to the Senate; said vote being; Yeas, 30; Nays, 0. 


And returns same herewith to the House. 
J. E. Speight, 
Secretary. 
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MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has concurred in the House amendment to the 
following bills: 


S. 61. To appropriate the sum of seventy-five thousand dol- 
lars ($75,000) annually for a period of four years, beginning May 
1, 1939, forty thousand dollars ($40,000) of said sum to be appro- 
priated out of the general fund in the State treasury and thirty- 
five thousand dollars ($35,000) of said sum to be appropriated out 
of the Agricultural Fund in the State treasury, to be used to match 
Federal funds in paying indemnities to owners of cattle that re- 
act to tuberculosis, para-tuberculosis or Bang’s disease tests and 
are condemned under the Federal-State cooperative programs for 
combating or eradicating these diseases during said period. 


S. 66. To declare the necessity of creating governmental sub- - 
divisions of the State, to be known as “soil conservation districts” 
and making them bodies corporate and politic, to engage in con- 
serving soil resources and preventing and controlling soil ero- 
sion; to establish the state soil conservation committee, and to de- 
fine its powers, duties, and privileges; to provide for the creation 
of soil conservation districts; to provide for the appointment, 
qualifications, and tenure of supervisors and to define their pow- 
ers, duties, and privileges; to define the powers and duties of soil 
conservation districts, and to provide for the exercise of such pow- 
ers, including the power to acquire property by purchase, gift, and 
otherwise; to empower such districts to adopt programs and regu- 
lations for the discontinuance of land-use practices contributing to 
soil wastage and soil erosion, and the adoption and carrying out of 
soil-conserving land-use practices, and to provide for the enforce- 
ment of such programs and regulations; to provide for the discon- 
tinuance of such soil conservation districts; to provide for financial 
assistance to such soil conservation districts, making an appropria- 
tion for that purpose and for otherwise effectuating the provisions 
of this Act. 


J. E. Speight, 
Secretary. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has concurred in the House amendment to the 
following bills: 


S. 53. To create a State Board of Agriculture and Industries, 
to prescribe the composition of such Board and the appointment 
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and terms of office of its members, to transfer to said Board all 
of the duties and authority now vested in the State Board of Ag- 
riculture and to provide that the members of said Board shall each 
receive the same compensation and allowances as now provided 
for members of the State Board of Agriculture, and to abolish the 
State Board of Agriculture. 


Also: 

S. 91. To provide for a secret ballot in Alabama; to prescribe 
the manner and method of numbering ballots to attain this end; 
to provide punishment for violation of the provisions of this Act; 
and to repeal all laws and parts of laws in conflict herewith. 


J. E. Speight, 
Secretary. 


BILLS ON THIRD READING 


S. 119. Authorizing and empowering the Governor of Ala- 
bama to convey to the United States of America certain lands now 
owned by the State of Alabama in Chilton County, Alabama, and 
now used in the maintenance of a Home for Confederate Vet- 
erans and their widows, for the purpose of establishing a National 
Cemetery in accordance with Public No. 774, June 29, 1938. 


Was read a third time at length and passed. 
Yeas, 70; Nays, 0. 


Yeas: 

Mr. Speaker Garrett Megginson Sightler 
Austin Gewin Miller Smyer 
Bagley Graham McGowin Snyder 
Barchard Green Nation Spence 
Barnes Gwin Neighbors Stallings 
Beck Hall Newman Stone 
Booth Hare Norman (Bullock) = Taylor 
Branyon Haynes Norman (Lowndes) Tidmore 
Brown (Covington) Henson Payne Toomer 
Carwile Hill Peacock Tucker 
Cope Jenkins Pitts Wallace 
Davis (Madison) Jones Robinson (Lowndes) Welch 
Delony Langan Robinson (St. Clair) Whigham 
Dobbs Langley Sadler White 
Doster Locke Sanderson Wood 
Dominick Martin Scott Wright 
Ellis Mathews (Clarke) Segrest Young 
Flowers Matthews (Jackson) —70 


S. 76. To amend Sections 4, 15, and 16, and to repeal Section 
26 of an Act entitled “An Act to declare the necessity of creating 
public bodies corporate and politic to be known as housing au- 
thorities to engage in slum-clearance and/or housing projects; to 
provide for the creation of such housing authorities; to define the 
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powers and duties of such housing authorities and to provide for 
the exercise of such powers including the borrowing of money, 
issuance of bonds and other obligations and the giving of security 
therefor to provide for the payment of such bonds and other obli- 
gations with the approval and consent of a Board to be known as 
the Public Works Board of Alabama, and to provide for the rem- 
edies of bond and other obligation holders of such housing au- 
thorities,” approved February 8, 1935, as amended by an Act en- 
titled “An Act to amend Section 4 of an Act entitled ‘An Act to 
declare the necessity of creating public bodies corporate and poli- 
tic to be known as housing authorities to engage in slum- 
clearance and/of housing projects; to provide for the creation of 
such housing authorities; to define the powers and duties of such 
housing authorities and to provide for the exercise of such pow- 
ers including the borrowing of money, issuance of bonds and other 
obligations and the giving of security therefor to provide for the 
payment of such bonds and other obligations with the approval 
and consent of a Board to be known as the Public Works Board 
of Alabama, and to provide for the remedies of bond and other 
obligation holders of such housing authorities,’ approved Febru- 
ary 8, 1935,” approved September 13, 1935. 


Was read a third time at length and passed. 
Yeas, 63; Nays, 0. 


Yeas: 

Mr. Speaker Dominick Locke Sightler 
Austin Ellis Martin Smyer 
Barchard Flowers Matthews (Jackson) Snyder 
Barnes Garrett Mayhall Stone 
Beck Gewin Megginson Taylor 
Branyon Graham Miller Tidmore 
Brown (Covington)Green McGowin Tucker 
Carwile Gwin Nation Waldrop 
Chewning Hall Neighbors Wallace 
Cobb Hardwick Newman Welch 
Davis (Madison) Hare Norman (Lowndes) Weston 
Dearman Haynes Peacock Whigham 
Delony Hill Phillips White 
Devers Jones Pitts Wright 
Dobbs Langan Sadler Young 
Doster Langley Segrest —63 


H. 380. To amend section 5291 of the 1923 Code of Alabama. 


Was read a third time at length and passed. 
Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Booth Cope Devers 
Austin Branyon Davis (Madison) Dobbs 
Ball Carwile Davis (Montgomery) Ellis 
Barnes Clayton Dearman Flowers 


Beck Cobb Delony Gewin 
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Golson Langley Petrey Tidmore 
Graham Locke Phillips Toomer 
Gwin Lovelace Sessions Tucker 
Hall Martin Sherrer Waldrop 
Hare Mayhall Sightler Wallace 
Haynes Megginson Smyer Welch 
Henson Miller Snyder Weston 
Hill McCord Spence Whigham 
Hodo McDanal Stallings White 
Jenkins McGowin Stone Wood 
Jones Nation Taylor Wright 
Kaul Peacock Thomas Young 
Langan —69 


H. 381. To amend section 5290 of the 1923 Code of Alabama. 


Was read a third time at length and passed. 
Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Davis (Madison) Langan Robinson (Lowndes) 
Allen Davis (Montgomery) Tangley Robinson (St. Ciair) 
Austin Dearman Locke Sanderson 

Bagley Delony Lovelace Scott 

Ball Devers Martin Segrest 

Barchard Dobbs Mathews (Clarke) Sessions 

Barnes Doster Matthews (Jackson) Smyer 

Beck Dominick + Mayhall Snyder 

Booth Ellis Neighbors Spence 

Branyon Flowers Newman Stone 

Brown (Covington? Garrett Norman (Bullock) = Taylor 

Brown (Lee) Gewin Norman (Lowndes) ‘Tidmore 

Carwile Gwin Owens Toomer 
Chewning Hall Payne Tucker 
Christopher Hodo Peacock Welch 

Clayton Jones Quarles Wood 

Cobb Kaul Robertson (Cullman) Wright 

Cope —69 


On motion of Mr. Snyder the bills, H. 380, and H. 381, were 
ordered sent forthwith to the Senate without engrossment. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has passed the following House bills and returns 
same herewith to the House: 


H. 358. To repeal an Act entitled an Act to fix the salary of 
Deputy Solicitor of Geneva County, Alabama, and provide for the 
manner of the payment of the same. 


Also: 

H. 359. To reimburse, by Geneva County, Alabama, F. J. 
Ward former Tax Collector of Geneva County, Alabama the sum 
of Two Hundred Fifty Eight and 29/100 Dollars ($258.29), which 


36—HJ 
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the said F. J. Ward as Tax Collector lost by reason of the suspen- 
sion of business and failure of the Farmers & Merchants Bank of 
Samson, Alabama, on or about November 30th, 1929, said money 
being County Tax money. 


Also: 

H. 293. To provide that the proceeds of the excise tax levied 
by Schedule 138.1 of Section 348 of Chapter I of Article XIII of 
an Act entitled “An Act to Provide for the General Revenue of 
the State of Alabama,” approved July 10, 1935, commonly known 
as the lubricating oil tax, shall when collected be covered into the 
State treasury to the credit of the State Highway Patrol Fund, 
and to repeal all laws and parts of laws, general, special or local, 


in conflict herewith. 


Also: 

H. 118. To provide for a finding by the Legislature that the 
production of milk and proper control of its marketing is in the 
public interest and is necessary for adequate and proper supply of 
a wholesome food throughout all seasons of the year in the interest 
of general health and well-being of the public generally; to cre- 
ate a State Milk Control Board; to provide for the appointment 
and removal of its members; to define its powers and duties; to 
fix the compensation of its members; to empower the State Milk 
Control Board with authority to employ necessary help and fix 
their compensation; to make and enforce necessary rules and reg- 
ulations for the enforcement of said law; to cooperate with other 
governmental agencies tending to bring about a uniform system 
of milk control regulations; to provide for the creation and disso- 
lution of milk sheds, or their diminution or enlargement from time 
to time; to provide for a review of any order or ruling of the 
Board; to provide for the fixation, regulation and collection of li- 
cense fees for milk dealers, distributors, producer-distributors, pro- 
ducers and stores; to regulate and fix minimum or maximum 
prices; to provide for the issuance of licenses; to aid in the prose- 
cution of any violation of statutory laws that are in existence or 
that may be amended or enacted for the preservation of the prop- 
erty of those engaged in the dairy industry or the marketing of 
dairy products; to enforce the rules, findings and decrees of the 
State Milk Control Board, defining certain terms and commodities 
such as: Milk Control Board, person, milk dealer, distributor, pro- 
ducer, milk shed, processor, milk, fluid milk, consumer, store, 
producer-distributor, wholesale producer, licensee; providing for 
the repeal of all laws in conflict with this Act and establish the 
manner of the taking effect of this Act. 
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Also: . 

H. 308. To amend the title and body of an Act entitled “An 
Act to create a Department of Commerce for the State of Ala- 
bama, to prescribe its powers and duties; to provide for the ap- 
pointment of a Director of the Department of Commerce; to trans- 
fer to the Department of Commerce, to be exercised by it and its 
subordinate Bureaus, all powers, duties, functions, authority, em- 
ployees, appropriations and property now vested in and relating to 
the Banking Department, the Banking Board, the Building and 
Loan Board, the Superintendent of Banks, the Building and Loan 
Commissioner, the Bureau of Insurance, the Superintendent of 
Insurance and the Fire Marshal Ex-Officio; to repeal all laws in 
conflict herewith,” approved February 9, 1939, so as to read as 
follows. 


Also: 

H. 327. To provide for the establishment and maintenance of 
a Public Library Service Division in the State Department of Ar- 
chives and History; to define its duties, powers and methods of 
operation; to provide for the appointment of the membership of 
the Executive Board, the Director and the employees of the Di- 
vision, and to outline their duties; to authorize the power of con- 
tract between counties and cities for providing library service; 
to provide for cooperation with state agencies and institutions; 
and to provide for cooperation with Federal agencies in furtherance 
of the purpose of this Act. 


Also: 

H. 342. ‘To provide for the election of the four commissioners 
of the Commissioner’s Court of Blount County, Alabama, the time 
and the term thereof; to provide for the nomination and election 
of said Commissioners; to provide for the further qualification of 
such Commissioner; and to provide for the repeal of all laws and 
parts of law in conflict therewith. 


Also: 

H. 343. To repeal an act entitled “To Provide for the Election 
of a County Treasurer for Blount County, Alabama, to fix the 
time of election, to name the maximum salary per year, to fix 
term of office” approved September 24, 1923. 


Also: 

H. 338. To fix the salary of the Judge of the Circuit aati 
of Houston County, Alabama, and to provide for the payment 
thereof. 


Also: 
H. 360. To allow the Sheriff of Houston County, Alabama, 
an additional Deputy Sheriff to the Deputy or Deputies now pro- 
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vided by law, to authorize the appointment of such Deputy, to 
fix his tenure of office and salary, to make such salary payable 
out of the General Funds of Houston County in equal monthly 
installments, to prescribe his authority, and to require bond of such 
Deputy and to fix the amount thereof. 


Also: 

H. 378. For the relief of A. T. Richardson, authorizing and 
directing payment by the Board of Revenue of Sumter County, 
Alabama, out of the general fund of Sumter County, Alabaina, to 
said A. ‘I’. Richardson of the sum of $107.50, said payment to be for 
1344 tons of hay which were destroyed by fire by the County road 


workers and Maintenance Crew on the 10th day of August, 1988. 


Also: 

H. 367%. To authorize and empower the Sheriff of Lee County, 
Alabama, to appoint, in addition to the Deputy or Deputies as 
now provided by law, a Special or General Deputy, fix his tenure 
of office, prescribe his duties, fix his compensation and to au- 
thorize and require the Court of County Commissioners to pay 
the same by warrant drawn on the Treasurer. and paid out of the 
general funds of said County, and to require said Deputy to give 
bond in the sum of $2000.00, payable to said Sheriff, with condi- 
tions as required by Section 2595 of the Code of Alabama, 1923. 


J. E. Speight, 
Secretary. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has concurred in the House amendment to the fol- 


lowing bill: 


S. 34. To amend Sections 11 to 17 and 19 to 23, inclusive, and 
Section 25 of the Budget and Financial Control Act, Act. No. 37, 
General Laws of Alabama, approved September 27; 1932, Acts 
of 1932, pp. 35-48, entitled “An Act to better secure the adminis- 
tration of the financial affairs of the State and for that purpose to 
vest in the Governor certain powers and duties; to create the of- 
fice, define the powers and duties and fix the salary of a State 
Comptroller; to provide for the transfer of the Department of Ex- 
aminers of Accounts, its personnel, appropriations, records, equip- 
ment and other property, to the office of State Comptroller and to 
designate it as the Division of Departmental and County Audits; 
to abolish the Budget Commission, and to transfer the books, prop- 
erty and equipment of the Budget Commission to the office of the 
Comptroller; to relieve the State Auditor of certain duties and to 
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provide for the transfer of certain employees and of unexpended 
balance of appropriations made for the salaries, together with cer- 
tain books, records, documents, papers, office furniture and equip- 
ment and other property to the office of State Comptroller; to re- 
lieve the Board of Administration of certain duties and to provide 
for the transfer of certain employees and of unexpended balance of 
appropriations made for the salaries, together with certain books, 
records, documents, papers, office furniture and equipment and 
other property to the office of the State Comptroller; to provide 
for the transfer of the Secretary of the Senate and Clerk of the 
House of Representatives to the State Comptroller’s Office during 
such time as the Legislature is not in session; to repeal certain def- 
inite, indefinite and contingent permanent appropriations; to es- 
tablish a State Budget System; to provide for the lapsing of ap- 
propriations; to provide for the transmission of the budget to the 
Legislature; to provide a method for securing estimates of appro- 
priations and for estimates of income of the State; to provide a ten- 
tative budget and to provide for hearings on the same; to provide 
for transmission of the tentative budget to the Governor; to pro- 
vide for prorating appropriations to prevent an overdraft or de- 
ficit in any fiscal year for which appropriations are made; to pro- 
vide for alloting appropriations to departments, institutions, bu- 
reaus, boards, commissions, and other state agencies; to provide 
emergency appropriations; to provide that money received by de- 
partments, institutions, bureaus, boards, commissions or other 
state agencies shall be deposited in the Treasury and to provide 
how the same shall be held and paid out; to prevent the wrong- 
ful expending of appropriations and to provide penalties and pun- 
ishment; to establish a fiscal year for the State and all state 
agencies; to provide when this act shall go into effect and to pro- 
vide for the repeal of certain laws in conflict with this act.” 


J. E. Speight, 
Secretary. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has concurred in and adopted the amendment pro- 
posed by His Excellency, the Governor, to the bill: 


H. 52. To create a Department of Conservation, to provide for 
its personnel, powers, functions and duties, to abolish the Depart- 
ment of Conservation of Game, Fish and Seafoods, the Alabama 
Oyster Commission, any corporation incorporated pursuant to the 
Alabama Oyster Commission Act of July 17, 1935, the State Com- 
mission of Forestry, the office of State Forester, the Alabama Mon- 
ument Commission, and certain other departments, boards, bu- 


1126 JOURNAL OF THE HOUSE, 1939 


reaus, commissions, agencies and offices of the State, to transfer 
their functions and duties, employees, appropriations and property 
to the Department of Conservation, to create an Advisory Board 
for the Department of Conservation, to provide for its personnel, 
powers, functions and duties, to provide for the consolidation of 
certain funds and moneys into the Conservation Fund, and to 
make other provisions concerning the wild life, timber and for- 
est resources, state parks and monuments and historical sites of 
the State. 


By a majority of the whole number elected to the Senate, said 


vote being: Yeas, 28; Nays, 0. 


And said bill, H. 52, as thus amended by the amendment of 
His Excellency, the Governor, was again read a third time at 
length and passed by a vote of a majority of the whole number 
elected to the Senate; said vote being: Yeas, 25; Nays, 0. 


And returns same herewith to the House. 
J. E. Speight, 
Secretary. 


CERTIFICATE OF CLERK 


To The House Of Representatives: 

I hereby certify that the House Bills hereinafter mentioned 
were delivered to the Executive Department on the date and hour 
named and that I hold the receipt of the Executive Department for 
same. 

Delivered to the Governor at 10:45 A. M. on March 9, 1989. 

. 42. 
266. 
269. 
282, 
285. 
286. 
. 288. 
H. 289. 


spe pe pepper 


R. T. GOODWYN, JR., 
Clerk. 


ADJOURNMENT 
On motion of Mr. McGowin the House, in accordance with a 


Senate joint resolution heretofore adopted, adjourned until Tues- 
day March 14th, 1939, at 12 o’clock Noon. 
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TWENTY-SEVENTH DAY 


House of Representatives, 
Montgomery, Alabama, 
Tuesday, March 14th, 1939. 

The House met pursuant to adjournment. 

The House was called to order by Mr. Dominick, Speaker Pro 
Tempore of the House, due to the temporary disability of Mr. Mer- 
rill, the Speaker of the House. 

PRAYER 
The session was opened with prayer by Dr. Hill, of the House. 
ROLL CALL 


On the call of the roll of the House, the following members 
answered to their names: 


- Messrs.: Elfis Matthews (Jackson) Segrest 
Austin Flowers Mayhall Sessions 
Bagley Garrett Megginson Sherrer 
Ball Gewin Miller Sightler 
Barchard Golson McDanal Smyer 
Barnes Graham Nation Snyder 
Beck Graves Neighbors Spence 

. Booth Green Newman Stallings 
Branyon Gwin Norman (Bullock) Stone 
Brown (Covington) Hall Norman (Lowndes) Taylor 
Brown (Lee) Hardwick Owens Tidmore 
Carwile Hare Payne Toomer 
Chewning Haynes Peacock Tucker 
Clayton Henson Petrey Walden 
Cobb Hill Phillips Waldrop 
Collier Hodo Pitts Wallace 
Davis (Madison) Jones Pool Welch 
Davis (Montgomery) Kaul Quarles Weston 
Dearman Langan Robertson (Cullman) Whigham 
Delony Langley Robinson (Lowndes) White 
Devers Locke Robinson (St. Clair) Wood 
Dobbs Lovelace Sadler Wright 
Doster Martin Sanderson Young 
Dominick Mathews (Clarke) Scott —94 


A quorum was present. 
LEAVE OF ABSENCE 
Leave of absence was granted to Messrs. Merrill, Allen, Bos- 


well, Christopher, Cook, Cope, Jenkins, McCord, McGowin and 
Thomas for today. 
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REPORT OF STANDING COMMITTEE OF REVISION 
OF THE JOURNAL 


Mr. Speaker: 

Your Standing Committee on Revision of the Journal begs to 
report that we have carefully examined the Journal of the House 
for the twenty-sixth legislative day and find the same to be 


correct. 
T. T. Bagley, 
Chairman. 


On motion of Mr. Bagley, the reading at length of the Journal 
of the House or the twenty-sixth legislative day was dispensed 
with, and the report of the Standing Committee on the Revision of 
the Journal was concurred in and adopted and the Journal of the 
House for the twenty-sixth day was approved. 


REPORT OF STANDING COMMITTEE ON ENGROSSED 
AND ENROLLED BILLS 


Mr. Speaker: : 
Your Standing Committee on Engrossed and Enrolled Bills 
reports that it has examined the following House bills: 


H. 51. ‘To Create A Department of Industrial Relations for the 
State of Alabama, to provide for its personnel, powers, functions 
and duties and the performance thereof, to abolish the State De- 
partment of Labor, the Office of Commissioner of Labor, the Un- 
employment Compensation Commission, the offices of Chief Mine 
Inspector for coal mines and associate inspectors and the office of 
Compensation Commissioner and to transfer their functions and 
duties, property, personnel and appropriations to the Department 
of Industrial Relations, the Director of Industrial Relations, and 
the Board of Appeals of said Department, to create a Board of 
Appeals for the Department of Industrial Relations and Boards of 
Mediation, and to provide for their personnel, powers, functions 
and duties and procedure, to provide for safe and healthful em- 
ployment and places of employment, to make other provisions 
with respect to labor and the health, safety and welfare thereof 
and the relationship between employers and employees, to provide 
for the enforcement of and penalties for violation of the provisions 
of this Act, to make an appropriation for the administration of 
this Act and the Department of Industrial Relations, to repeal 
Section 1601 thru 1606 and Section 8329 of the 1923 Code of Ala- 
bama, and Section 7602 to 7607 inclusive and Section 7612 of the 
1923 Code of Alabama, and to provide for the repeal of all conflict- 
ing laws. 
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Also: 

H. 52. To create a Department of Conservation, to provide 
for its personnel, powers, functions and duties, to abolish the De- 
partment of Conservation of Game, Fish and Seafoods, the Ala- 
bama Oyster Commission, any corporation incorporated pursuant 
to the Alabama Oyster Commission Act of July 17, 1935, the State 
Commission of Forestry, the office of State Forester, the Alabama 
Monument Commission, and certain other departments, boards, 
bureaus, commissions, agencies and offices of the State, to transfer 
their functions and duties, employees, appropriations and property 
to the Department of Conservation, to create an Advisory Board 
for the Department of Conservation, to provide for its personnel, 
powers, functions and duties, to provide for the consolidation of 
certain funds and moneys into the Conservation Fund, and to 
make other provisions concerning the wild life, timber and forest 
resources, state parks and monuments and historical sites of the 
State. 


Also: 

H. 88. ‘l'o amend sections 8, and 9, of an Act entitled an Act 
“To provide for a more economical, convenient and uniform system 
of Assessing and Collecting taxes on real estate, including the en- 
forcement of tax liens in all Counties having a population of 110,- 
000 or moze, according to the last, or any succeeding Federal Cen- 
sus, Approved April 21, 1936” so as to read as follows: 


Also: 

H..118. To provide for a finding by the Legislature that the 
production of milk and proper control of its marketing is in the 
public interest and is necessary for adequate and proper supply of 
a wholesome food throughout all seasons of the year in the interest 
of general health and well-being of the public generally; to create 
a State Milk Control Board; to provide for the appointment and 
removal of its members; to define its powers and duties; to fix 
the compensation of its members; to empower the State Milk Con- 
trol Board with authority to employ necessary help and fix their 
compensation; to make and enforce necessary rules and regulations 
for the enforcement of said law; to cooperate with other govern- 
mental agencies tending to bring about a uniform system of milk 
control regulations; to provide for the creation and dissolution of 
milk sheds, or their diminution or enlargement from time to time; 
to provide for a review of any order or ruling of the Board; to pro- 
vide for the fixation, regulation and collection of license fees for 
milk dealers, distributors, producer-distributors, producers and 
stares; to regulate and fix minimum or maximum prices: to provide 
for the issuance of licenses; to aid in the prosecution of any viola- 
tion of statutory laws that are in existence or that may be amended 
or enacted for the preservation of the property of those engaged 


1130 JOURNAL OF THE HOUSE, 1939 


in the dairy industry or the marketing of dairy products; to enforce 
the rules, findings and decrees of the State Milk Control Board, 
defining certain terms and commodities such as: Milk Control 
Board, person, milk dealer, distributor, producer, milk shed, proces- 
sor, milk, fluid milk, consumer, store, producer-distributor, whole- 
sale producer, licensee; providing for the repeal of all laws in con- 
flict with this Act and establish the manner of the taking effect 
of this Act. 


Also: - 

H. 139. To amend Section 2 of an Act of the Legislature of 
Alabama approved July 10, 1931, entitled “An Act, To amend Sec- 
tion 17 of Article II, Section 35 of Article III, and Sections 52 and 
55 of Article V, of an Act of the Legislature of Alabama approved 
September 10, 1927, entitled ‘An Act, To provide a code of laws 
authorizing and governing the issuance, sale, regulation, funding, 
refunding, paying and retiring of bonds of the Counties and Munici- 
pal Corporations and to repeal Sections 2258, 2259, 2260, 2261, 2262, 
2263, 2264, 2265, 2266, 2267, 2269, 2270, 2272, 2278, 2274, 2275, 2276, 
2277, 2278, 2279, 2280, 2281, 2282, 2283, 2284, 2285, 2286, 2287, 2288, 
2289, 2290, 2291, 2292, 2293, 234, 235, 236, 237, 238, 250, 251, 252, 
258, 254, 255, 256, 257, 258, 259, 260, 261, 262, 263, 264, 265, and 
266, Code of Alabama 1923, and all other laws or parts of laws 
in conflict with this Act.’ ” 


Also: 

II. 172. ‘To further regulate public warehouses generally and 
to delegate to the Commissioner of Agriculture and State Board 
of Agriculture authority to take over public warehouses when in 
their opinion the public good demands; to provide for the operation, 
regulation and preservation of commodities stored in said ware- 
house and to provide for the Commissioner of Agriculture to act 
as liquidating agent for said warehouse when taken over and 
to define his powers and duties when acting as liquidating agent 
of said warehouse and provide the manner in which same shall be 
operated after taken over and provide for keeping records of said 
warehouse and collecting storage and paying debts of said wate- 
house. 


Also: ; 

H. 253. To amend sections 5, 6, 8, and 9 of an Act entitled 
“An Act to regulate the practice of Architects and to create a 
State Board of Registration of Architects, with general control and 
supervision of such regulations to provide fees and expenses for 


such Board and fix penalties for any violations of this Act, approv- 
ed July 17, 1931.” 
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Also: 

H. 287. ‘Too create, establish and regulate an Inferior Court or 
Court of Common Pleas for the County of Montgomery ; to provide 
and define the jurisdiction of said Court, and the terms thereof; to 
provide for the judge and officers of such Court, and their powers, 
duties and compensation; to fix the term of office for such judge, 
and to fix the fees and costs for such Court; to provide rules of 
procedure for said Court, and for the operation thereof; and for 
the transfer of cases to the court hereby created; and to provide 
for registering, and a lien of its judgments; and to abolish justices 
of the peace in all precincts lying within or partly within the City 
of Montgomery. . 


Also: 

H. 293. To provide that the proceeds of the excise tax levied 
by Schedule 138.1 of Section 348 of Chapter I of Article XIII of an 
Act entitled “An Act to Provide for the General Revenue of the 
State of Alabama,” approved July 10, 1935, commonly known as 
the lubricating oil tax, shall when collected be covered into the 
State treasury to the credit of the State Highway Patrol Fund, and 
to repeal all laws and parts of laws, general, special or local, in 
conflict herewith. 


Also: 

H. 308. To amend the title and body of an Act entitled “An 
Act to create a Department of Commerce for the State of Alabama, 
to prescribe its powers and duties; to provide for the appointment 
of a Director of the Department of Commerce; to transfer to the 
Department of Commerce, to be exercised by it and its subordinate 
Bureaus, all powers, duties, functions, authority, employees, ap- 
propriations and property now vested in and relating to the Bank- 
ing Department, the Banking Board, the Building and Loan Board, 
the Superintendent of Banks, the Building and Loan Commissioner, 
the Bureau of Insurance, the Superintendent of Insurance and the 
Fire Marshal Ex-officio; to repeal all laws in conflict herewith,” 
approved February 9, 1939, so as to read as follows. 


Also: 

H. 327. To provide for the establishment and maintenance of 
a Public Library Service Division in the State Department of Ar- 
chives and History; to define its duties, powers and methods of op- 
eration; to provide for the appointment of the membership of the 
Executive Board, the Director and the employees of the Division, 
and to outline their duties; to authorize the power of contract be- 
tween counties and cities for providing library service; to provide 
for cooperation with state agencies and institutions; and to provide 


for cooperation with Federal agencies in furtherance of the purpose 
of this Act. 
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Also: 
H. 338. ‘lo fix the salary of the Judge of the Circuit Court of 
Houston County, Alabama, and to provide for the payment thereof. 


Also: 

H. 342. To provide for the election of.the four commissioners 
of the Commissioner’s Court of Blount County, Alabama, the time 
and the term thereof; to provide for the nomination and election 
of said Commissioners; to provide for the further qualification of 
such Commissioner; and to provide for the repeal of all laws and 
parts of law in conflict therewith. 


Also: 

H. 348. To repeal an act entitled ‘“I'o Provide for the Election 
of a County Treasurer for Blount County, Alabama, to fix the time 
of election, to name the maximum salary per year, to fix term of. 
office” approved September 24, 1923. 


Also: ; 

H. 358. ‘lo repeal an Act entitled an Act to fix the salary of 
the Deputy Solicitor of Geneva County, Alabama, and provide for 
the manner of the payment of the same. 


Also: 

H. 359. To reimburse, by Geneva County, Alabama, F. J. Ward 
former Tax Collector of Geneva County, Alabama the sum of 
Two Hundred Fifty Eight and 29/100 Dollars ($258.29), which 
the said I. J. Ward as Tax Collector lost by reason of the suspen- 
sion of business and failure of the Farmers & Merchants Bank of 
Samson, Alabama, on or about November 30th, 1929, said money 
being County Tax money. 


Also: 

H. 360. To allow the Sheriff of Houston County, Alabama, an 
additional Deputy Sheriff to the Deputy or Deputies now provided 
by law, to authorize the appointment of such Deputy, to fix his 
tenure of office and salary, to make such salary payable out of the 
General Funds of Houston County in equal monthly installments, 
to prescribe his authority, and to require bond of such Deputy and 
to fix the amount thereof. 


Also: 

H. 367. To authorize and empower the Sheriff of Lee County, 
Alabama, to appoint, in addition to the Deputy or Deputies as now 
provided by law, a Special or General Deputy, fix his tenure of 
office, prescribe his duties, fix his compensation and to authorize 
and require the Court of County Commissioners to pay the same by 
warrant drawn on the Treasurer and paid out of the general funds 
of said County, and to require said Deputy to give bond in the sum 
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of $2000.00, payable to said Sheriff, with conditions as required by 
Section 2595 of the Code of Alabama, 1923. 


Also: 

H. 3%8. For the relief of A. T. Richardson, authorizing and di- 
recting payment by the Board of Revenue of Sumter County, Ala- 
bama, out of the general fund of Sumter County, Alabama, to said » 
A. 'T. Richardson of the sum of $107.50, said payment to be for 1314 
tons of hay which were destroyed by fire by the County road 
workers and Maintenance Crew on the 10th day of August, 1938. 


And finds same correctly enrolled. 
Henry Neill Segrest, 
Chairman. 


SIGNING OF BILLS 


The Speaker Pro Tempore of the House in the presence of the 
House, immediately after the titles had been publicly read by the 
Clerk, the reading at length having been dispensed with by a two- 
thirds vote of a quorum present, signed the bills, the titles to which 
are set out in the above and foregoing report of the Standing Com- 
mittee on Engrossed and Enrolled Bills. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The President and Presiding Officer of the Senate having signed 
the following Senate bills, your signature thereto is requested: 


S. 120. Authorizing Trustees, Executors, Administrators, 
Guardians, and other fiduciaries, upon the termination of their 
fiduciary relationships, to sell to other mortgagees approved by 
the Federal Housing Administration mortgages accepted for in- 
surance by the Federal Housing Administrator and to distribute 
the proceeds in cash. 


S. 121. ‘Tio amend Section I of an Act entitled, “An Act author- 
izing Trustees, Executors, Administrators, Guardians and other 
Fiduciaries to invest in mortgages which the Federal Housing Ad- 
ministrator has insured pursuant to title two of the National Hous- 
ing Act”, approved February 8, 1935, to enable the State of Ala- 
bama and its political sub-divisions, and its departments, boards, 
institutions and agencies to invest in notes or bonds secured by 
mortgage or trust deed insured by the Federal Housing Adminis- 
trator and in debentures issued by such Administrator and also to 
enable Fiduciaries to invest in such debentures. 
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S. 149. ‘To require the Warrant Commission, composed of the 
Governor, the State Comptroller and the Attorney General created 
under an Act of the Legislature approved April 17th, 1933, to issue 
to the Treasurer of the State of Alabama, as custodian of the 
public school fund collected under the levies provided under Sec- 
tions 256 to 260 inclusive of the Constitution of 1901, interest 
bearing warrants to be dated July 1, 1933 for the sum of $626,- 
358.89 as provided under said Warrant Act, being the sum repre- 
sented by a like amount of warrants which are included in the 
amount of $16,943,357.12 of outstanding and unpaid warrants drawn 
on the treasury at the close of business on September 30th, 1932 
upon which the Governor was authorized to pay interest under 
the terms of the warrant amendment to the Constitution of the 
State of Alabama proposed by Senate Bill No. 5 passed by the 
Senate of Alabama on April, 4, 1933, and by the House of Repre- 
sentatives on April 14, 1933, and proclaimed ratified by the people 
of Alabama on August 2, 1933; and to provide for the payment of 
said warrants when issued out of the surplus of proceeds of In- 
come ‘Tax after provision has been made at any time for.the pay- 
ment of the next two maturing installments of interest, and the 
next maturing installment on principal of refunding bonds as pro- 
vided under the Act of the Legislature of 1935 approved February 
8th, 1935, and after provision has been made at any time for the 
payment of any other lawful charges against the proceeds of said 
Income Tax, and to repeal all laws in conflict with this Act. 


S. 153. To authorize and empower the Commissioners Court 
of Pickens County, Alabama, to appropriate money out of the 
general funds, or out of available funds, of the funds of said County 
to build and maintain houses in the several precincts in said County 
for the purpose of holding elections therein. 


S. 53. To create a State Board of Agriculture and Industries, to 
prescribe the composition of such Board and the appointment and 
terms of office of its members, to transfer to said Board all of 
the duties and authority now vested in the State Board of Agricul- 
ture and to provide that the members of said Board shall each re- 
ceive the same compensation and allowances as now provided for 
members of the State Board of Agriculture, and to abolish the 
State Board of Agriculture. 


S. 61. To appropriate the sum of seventy-five thousand dollars 
($75,000) annually for a period of four years, beginning May 1, 
1939, forty thousand dollars ($40,000) of said sum to be appropri- 
ated out of the general fund in the State treasury and thirty-five 
thousand dollars ($35,000) of said sum to be appropriated out of 
the Agricultural Fund in the State treasury, to be used to match 
Federal funds in paying indemnities to owners of cattle that react 
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to tuberculosis, para-tuberculosis or Bang’s disease tests and are 
condemned under the Federal-State cooperative programs for com- 
bating or eradicating these diseases during said period. 


S.119. Authorizing and empowering the Governor of Alabama 
to convey to the United States of America certain lands now owned 
by the State of Alabama in Chilton County, Alabama, and now 
used in the maintenance of a Home for Confederate Veterans and 
their widows, for the purpose of establishing a National Cemetery 
in accordance with Public No. 774, June 29, 1938. 


S. 91. To provide for a secret ballot in Alabama; to prescribe 
the manner and method of numbering ballots to attain this end; 
to provide punishment for violation of the provisions of this Act; 
and to repeal all laws and parts of laws in conflict herewith. 


S. 142. .To amend, by adding thereto Section 534, an Act en- 
titled “An Act to further provide for the general revenue of the 
State of Alabama”, approved February 8th, 1939. 


S. 152. To authorize and empower the Commissioners Court 
of Pickens County, Alabama, to maintain, work and keep up all 
County roads which lead into and through the corporate limits of 
all municipal corporations in Pickens County, Alabama. 


S. 148. To regulate the fees charged in misdemeanor cases 
cognizable in justice of the peace courts which are tried in county . 
courts, inferior courts, law and equity courts or courts of like 
jurisdiction where the defendent pleads guilty and no appeal is 
taken, including misdemeanor cases for violation of the State High- 
way Code, the State Highway Patrol Act and the rules of the road; 
to prohibit the taxation and collection of a solicitor’s fee in such 
cases; and to repeal all laws and parts of laws, general, special and 
local, in conflict herewith. 


S. 159. To abolish the office of Clerk of the Court of Common 
Pleas of Dothan, Alabama, as it now exists; to create and establish 
the office of Clerk of the Court of Common Pleas of Dothan, Ala- 
bama; to make the Clerk of the Circuit Court of Houston County, 
Alabama, ex-officio Clerk of said Court and to provide for his com- 
pensation; to provide for a bond for said Clerk and for the pay- 
ment of the premium thereon; and to define his duties and powers. 


S. 80.. To amend Section 7575 of the Code of Alabama of 1923. 


S. 66. To declare the necessity of creating governmental sub- 
’ divisions of the State, to be known as “soil conservation districts” 
and making them bodies corporate and politic, to engage in con- 
serving soil resources and preventing and controlling soil erosion; 
to establish the state soil conservation committee, and to define 
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its powers, duties, and privileges; to provide for the creation of 
soil conservation districts; to provide for the appointment, quali- 
fications, and tenure of supervisors and to define their powers, 
duties, and privileges; to define the powers and duties of soil con- 
servation districts, and to provide for the exercise of such powers, 
including the power to acquire property by purchase, gift, and 
otherwise; to empower such districts to adopt programs and 
regulations for the discontinuance of land-use practices contribut- 
ing to soil wastage and soil erosion, and the adoption and carrying 
out of soil-conserving land-use practices, and to provide for the 
enforcement of such programs and regulations; to provide for the 
discontinuance of such soil conservation districts; to provide for 
financial assistance to such soil conservation districts, making an 
appropriation for that purpose and for otherwise effectuating the 
provisions of this Act. 


S. 76. ‘To amend Sections 4, 15, and 16, and to repeal Section 
26 of an Act entitled “An Act to declare the necessity of creating 
public bodies corporate and politic to be known as housing au- 
thorities to engage in slum-clearance and/or housing projects; to 
provide for the creation of such housing authorities; to define the 
powers and duties of such housing authorities and to provide for 
the exercise of such powers including the borrowing of money, 
issuance of bonds and other obligations and the giving of security 
_therefor to provide for the payment of such bonds and other obliga- 
tions with the approval and consent of a Board to be known as 
the Public Works Board of Alabama, and to provide for the reme- 
dies of bond and other obligation holders of such housing authori- 
ties,’ approved February 8, 1935, as amended by an Act entitled 
“An Act to amend Section 4 of an Act entitled ‘An Act to declare 
the necessity of creating public bodies corporate and politic to be 
known as housing authorities to engage in slum-clearance and/or 
housing projects; to provide for the creation of such housing au- 
thorities ; to define the powers and duties of such housing authori- 
ties and to provide for the exercise of such powers including the 
borrowing of money, issuance of bonds and other obligations and 
the giving of security therefor to provide for the payment of such 
bonds, and other obligations with the approval and consent of a 
Board to be known as the Public Works Board of Alabama, and to 
provide for the remedies of bond and other obligation holders of 
such housing authorities, approved February 8, 1935,” approved 
September 13, 1935. 


S. 34. To amend Sections 11 to 17 and 19 to 23, inclusive, and 
Section 25 of the Budget and Financial Control Act, Act No. 37, 
General Laws of Alabama, approved September 27, 1932, Acts of 
1932, pp. 35-48, entitled “An Act to better secure the administra- 
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tion of the financial affairs of the State and for that purpose to 
vest in the Governor certain powers and duties; to create the office, 
define the powers and duties and fix the salary of a State Comp- 
troller; to provide for the transfer of the Department of Examiners 
of Accounts, its personnel, appropriations, records, equipment and 
other property, to the office of State Comptroller and to designate 
it as the Division of Departmental and County Audits; to abolish 
the Budget Commission, and to transfer the books, property and 
equipment of the Budget Commission to the office of the Comp- 
troller; to relieve the State Auditor of certain duties and to pro- 
vide for the transfer of certain employees and of unexpended bal- 
ance of appropriations made for the salaries, together with certain 
books, records, documents, papers, office furniture and equipment 
and other property to the office of State Comptroller; to relieve the 
Board of Administration of certain duties and to provide for the 
transfer of certain employees and of unexpended balance of ap- 
propriations made for the salaries, together with certain books, 
records, documents, papers, office furniture and equipment and 
other property to the office of the State Comptroller; to provide 
for the transfer of the Secretary of the Senate and Clerk of the 
House of Representatives to the State Comptroller’s Office during 
such time as the Legislature is not in session; to repeal certain defi- 
nite, indefinite and contingent permanent appropriations; to es- 
tablish a State Budget System; to provide for the lapsing of ap- 
propriations; to provide for the transmission of the budget to the 
Legislature; to provide a method for securing estimates of appro- 
ptiations and for estimates of income of the State; to provide a 
tentative budget and to provide for hearings on the same; to 
provide for transmission of the tentative budget to the Governor $ 
to provide for prorating appropriations to prevent an overdraft 
or deficit in any fiscal year for which appropriations are made; to 
provide for allotting appropriatons to departments, institutions, 
bureaus, boards, commissions, and other state agencies; to provide 
emergency appropriations; to provide that money received by de- 
partments, institutions, bureaus, boards, commissions or other state 
agencies shall be deposited in the Treasury and to provide how the 
same Shall be held and paid out; to prevent the wrongful expend- 
ing of appropriations and to provide penalties and punishment; 
to establish a fiscal year for the State and all state agencies; to 
provide when this act shall go into effect and to provide for the 
repeal of certain laws in conflict with this act.” 


S. 14. To create a County Board of Equalization in and for 
each of the sixty-seven Counties of this State: To provide for the 
manner of selecting the members of such Board: To provide for 
the appointment, the term of office and compensation of such 
members: To provide the powers, rights, authority and duties of 


1138 JOURNAL OF THE HOUSE, 1939 


the said County Boards of Equalization and the members thereof. 
To provide a secretary for each of said Boards of Equalization. To 
abolish the several County Boards of Review, as now or hereto- 
fore created, and to repeal all laws in conflict with this Act. 


S. 182. To amend subsection (f) of Section V of an act ap- 
proved February 8, 1939, entitled “An Act to further provide for 
the general revenue of the State of Alabama.” 


J. E. Speight, 
Secretary. 


' SIGNING OF SENATE BILLS 


The speaker Pro Tempore of the House, in the presence of the 
House, immediately after the titles had been publicly read by the 
Clerk, the reading at length having been dispensed with by a two- 
thirds vote of a quorum present, signed the bills, the titles to 
which are set out in the above and foregoing Message from the 
Senate. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has amended as therein shown, and as amended 
has passed the following House bill and returns same herewith to 
the House. 


H. 373. To amend sections 2, 3, 4, 7, 8, 14, 16, 19, 20, 21, 23, 
24, 25, 27, 29, 30 and 31 of an Act approved August 28, 1935, 
entitled “An Act to create and establish in each County of the 
State of Alabama which has a population of 200,000 or more people, 
according to the last Federal Census, or which may hereafter have 
a population of 200,000 or more people, according to any subsequent 
Federal census, a County wide Civil Service System, affecting cer- 
tain personnel whose compensation is now or may hereafter be 
payable in whole or part from the public funds of such counties 
or municipalities located therein; to create a Citizen Supervisory 
Commission and to create a Personnel Board and other agencies 
for the supervision and administration of said System in each of 
such Counties; to define the scope and extent of said System and 
the powers, duties and authority of said Commission, Board and 
other agencies; to regulate and define the manner, form and 
extent of the control, supervision and authority of such agencies 
over such Personnel and over such counties and municipalities 
therein ; to provide for payment of the expenses of each such agency 
and for a division of such expense between the county affected and 
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the municipalities therein; to provide penalties for the violation of 
this Act and the rules and regulations adopted pursuant thereto; 
and to repeal all laws and parts of laws inconsistent with the pro- 
visions hereof.” 


J. E. Speight, 
Secretary. 


SENATE MESSAGE 


On motion of Mr. Kaul the House concurred in and adopted the 
Senate amendment to the bill, H. 373, said Senate amendment 
being as follows: 


Senate substitute for H. 3738: 
A BILL 


To be entitled An Act to amend sections 2, 3, 4, 6, 7, 8, 14, 16, 
19, 20, 21, 23, 24, 25, 27, 29, 830 and 31 of an Act approved August 
28, 1935, entitled “An Act to create and establish in each County 
of the State of Alabama which has a population of 200,000 or more 
people, according to the last Federal Census, or which may here- 
aiter have a population of 200,000 or more people, according to any 
subsequent Federal Census, a County wide Civil Service System, 
affecting certain personnel whose compensation is now or may 
hereafter be payable in whole or part from the public funds of 
such counties or municipalities located therein; to create a Citizen 
Supervisory Commission and to create a Personnel Board and other 
agencies for the supervision and administration of said System 
in each of such Counties; to define the scope and extent of said 
System and the powers, duties and authority of said Commission, 
Board and other agencies; to regulate and define the manner, form 
and extent of the control, supervision and authority of such agencies 
over such Personnel and over such counties and municipalities 
therein; to provide for payment of the expenses of each such 
agency and for a division of such expense between the county 
affected and the municipalities therein; to provide penalties for 
the violation of this Act and the rules and regulations adopted 
. pursuant thereto; and to repeal all laws and parts of laws incon- 
sistent with the provisions hereof.” 


Be it enacted by the Legislature of Alabama :— 

That sections 2, 3, 4, 6, 7, 8, 14, 16, 19, 20, 21, 23, 24, 25, 27, 29, 
30 and 31 of an Act approved August 28, 1935, entitled “An Act 
to create and establish in each County of the State of Alabama 
which has a population of 200,000 or more people, according:to the 
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last Federal Census, or which may hereafter have a population 
of 200,000 or more people, according to any subsequent Federal 
Census, a County wide Civil Service System, affecting certain per- 
sonnel whose compensation is now or may hereafter be payable 
in whole or part from the public funds of such counties or munici- 
palities located therein; to create a Citizen Supervisory Commission 
and to create a Personnel Board and other agencies for the sup- 
ervision and administration of said System in each of such Coun- 
ties; to define the scope and extent of said System and the powers, 
duties and authority of said Commission, Board and other agencies; 
to regulate and define the manner, form and extent of the control, 
supervision and authority of such agencies over such Personnel 
and over such counties and municipalities therein; to provide for 
payment of the expenses of each such agency and for a division of 
such expense between the county affected and the municipalities 
therein; to provide penalties for the violation of this Act and of 
rules and regulations adopted pursuant thereto; and to repeal all 
laws and parts of laws inconsistent with the provisions hereof,” 
(General Acts 1935, page 691), be amended to read as follows: 

Section 2. PERSONNEL BOARD CREATED AND THE 
EXTENT OF ITS AUTHORITY DEFINED. 

(a) There is hereby created and established, in and for each 
separate county of the State of Alabama which has a population 
of two hundred thousand or more people according to the last 
Federal Census and also for each county of the State of Alabama 
which shall hereafter come into such population class according 
to any subsequent Federal Census, a Personnel Board for the gov- 
ernment and control by rules and regulations and practices here- 
inafter set out or authorized of all employees and appointees hold- 
ing positions in the classified service of such counties and the mu- 
nicipalities therein whose population according to the last Federal 
Census was five thousand or more and such Board is now given 
and vested with such power, authority and jurisdiction. Provided, 
however, that such Board shall not govern any officers or ap- 
pointees holding positions in the unclassified service. 

(b) The Unclassified Service shall include: all employees or 
appointees of a city or county Board of Education, a Board of 
Health or a Library Board; persons engaged in the profession of 
teaching or in supervising teaching in the public schools; officers 
elected by popular vote; the judge of any court; the County At- 
torney; the Director of Personnel; one Private Secretary of a 
member of the governing body; internes, resident physicians, 
student technicians and student nurses, while undergoing training 
in a hospital maintained by public funds; common laborers; mem- 
bers of Boards who are not employed on a full time basis and are 
not required to devote their time and services exclusively to such 
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counties and municipalities therein; attorneys, physicians and sur- 
geons who with the express or implied permission of an appointing 
authority or of such County or City hold themselves out for em- 
ployment by others in the same or a like line of work as that 
performed by them for such appointing authority ; where there are 
two county sites or county courthouse sites maintained in one 
county and a county officer or officers are required to maintain an 
office in one courthouse and a branch or subsidiary office in the 
other of said courthouses, the Chief Deputy of each elective of- 
ficer in charge of such branch office; the Chief Deputy Sheriff of 
any county; the Chief of Police and the Chief of the Fire Depart- 
ment of any city. 

The Classified Service shall include all other offices and posi- 
tions in the county and municipal service. 

(c) It is hereby provided that in the event a Chief of Police, 
Chief of Fire Department of any city that may come under this 
Act or Chief Deputy Sheriff of any county that may come under 
this Act, who is in office when this Act goes into effect or who 
shall later be promoted from lower grades or classifications, in 
the Police, Fire, or Sheriff's Department of such city or county, 
to one of such offices, and shall thereafter be removed, for any 
cause except a cause involving moral turpitude, from such office, 
such removed officer shall have the option to return to the grade, 
classification or position in such department which he occupied 
before being appointed to such office of Chief of Police, Chief of 
Fire Department, or Chief Deputy Sheriff. 

(d) Each member of the Board in all hearings before it may 
administer oaths, certify to official acts, issue subpoenas, compel 
the attendance of witnesses and the production of papers, books, 
and records and may punish for contempt of the Board in like 
manner and extent as may be done by courts of county commis- 
sioners. 

(e) A member of the Board or his employer shall be pro- 
hibited from selling materials, supplies or services to a county 
or municipality, unless such sales are made as the result of open 
competitive bidding. 

(f) The term “independent contractor”, as used in this section, 
shall include a prospective independent contractor, and the term 
“appointing authority”, as used in this section, shall also include 
the public entity for which an appointing authority acts. The term 
“employee”, as used in this act, shall not be deemed to include “‘in- 
dependent contractors”, but, in order to prevent evasions of the 
policy of this act, the Board shall have power to control, in the 
manner hereinafter specified, the use of independent contractors for 
performance of work for an appointing authority except in cases 
hereinafter specifically exempted from such control. The Board 
shall exercise constant vigilance to see that the policy of this act 
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be not evaded by the use of independent contractors, and when- 
ever the Board shall have reason to believe that work is about to be, 
or is being, done, continued or completed by an independent con- 
tractor for an appointing authority, and that such work is such 
as to be, or, at the time of commencement thereof, to have been, 
performable as well, practically, expeditiously and economically by 
one or more employees appointed, or appointable, under this act 
as by an independent contractor, the Board may serve such ap- 
pointing authority and such independent contractor, if such in- 
dependent contractor be known, with a written request to appear 
before the Board at a time and place specified in such written in- 
strument and show cause, if any there be, why such work should 
not be done, continued or completed by one or more employees 
appointed, or appointable, under this act. Deposit of such writ- 
ten request in the United States registered mail, postage and 
registration fee prepaid and properly addressed, shall be sufficient 
service. At the time and place specified in said written request 
such appointing authority and independent contractor, or either of 
them, may appear, and, in such event, shall be accorded a fair 
hearing. If, upon such hearing, or in the event opportunity there- 
for be not availed of, in the absence thereof, the Board shall 
determine that such work is such, or of such character, as to be, or, 
at the time of commencement thereof, to have been, performable as 
well, practically, expeditiously and economically by one or more 
employees appointed, or appointable, under this act as by an in- 
dependent contractor, and that no sufficient reason has been made 
to appear why such work should be performed by an independent 
contractor in preference to one or more employees appointed, or 
appointable, under this act, the Board may enter an order prohibit- 
ing the doing, continuance or completion of such work after a date 
specified in such order otherwise than by and through one or 
more employees appointed, or to be appointed, under this act, and 
no compensation shall be paid to, or received by, an independent 
contractor affected by such order for work done after the date 
specified in such order. In arriving at its determination the Board 
shall consider, among other things, and give appropriate weight, 
to the circumstance of whether or not competent persons are 
available for appointment under this act for performance of the 
type of work involved, and of whether or not the type of work 
involved is such as may. be reasonably expected to be continuous 
for an indefinite time, regularly recurrent, or sporadic, and of 
whether or not the type of work involved is such as is customarily 
and generally let to independent contractors, and of whether or not 
the appointing authority possesses, or should reasonably be ex- 
pected to obtain, physical facilities for performance of such work 
by one or more employees appointed, or appointable, under this act. 
The Board, however, shall have no power to prohibit the use of 
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independent contractors for the construction of viaducts, bridges, 
street improvements, sewers, canals, public buildings, or public 
utilities, and, should an appointing authority desire to do any such 
construction work by means of its own construction forces or 
employees, the Board, upon application to it first made, may, but 
is not required, to permit the doing of such construction work by 
construction forces or employees of the appointing authority not 
appointed under this act, subject to such conditions and limita- 
tions as the Board may prescribe. In order to forestall the pos- 
sibility of prohibition by the Board of use of an independent 
contractor for the further performance of any work after such 
work has been let to such independent contractor, an appointing 
authority may apply to the Board in advance of the letting of ‘any 
work to an independent contractor for permission to do so, such 
application to be in writing and to contain a copy of the proposed 
contract or such general description of its substance as may be 
satisfactory to the Board. The poard may grant such application 
with or without conditions or limitations, and if the same be grant- 
ed the Board shall not thereafter prohibit anything thus authorized. 
In its determination concerning grant or refusal of such applica- 
tion, the Board shall be guided by the same considerations as are 
hereinabove indicated for guidance of its determination upon the 
question of whether or not to prohibit the commencement or con- 
tinuation of work by an independent contractor. 

SECTION 3. MEMBERSHIP OF PERSONNEL BOARD. 
Said Personnel Board shall consist of three members designated 
respectively as Member Number One, Member Number Two and 
Member Number Three, each of whom shall be over 21 years of 
age, of recognized character and ability, a bona fide resident and 
qualified voter of such county and shall not, when appointed, nor 
for the three years then last past before the date of his appointment 
have held public office or political party office, nor have been a, 
candidate for such and who shall not directly or indirectly have 
solicited membership on such Board, provided that in any county 
which is or may hereafter be divided by law into two divisions for 
the trial of cases in the Circuit Court of such county, not more 
than two members of the Board shall be residents of the same 
division. The Board shall meet once a month on dates to be fixed 
by its rules and regulations and as much oftener as shall be nece;- 
sary for the orderly dispatch of its business. The members of the 
Board shall be selected for the following terms and in the follow- 
ing manner: Members Number One, Two and Three shall be ap- 
pointed within thirty days after this Act shall become a law in all 
counties now subject thereto by the Citizens Supervisory Com- 
mission of such County, which Commission shall likewise appoint 
their successors. In all counties hereafter becoming subject to the 
provisions of this Act said Board shall be appointed as soon as it 
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is determined that such County is in the population class subject to 
this Act. Member Number One who shall be the Chairman of the 
Board shall hold office for a term of two years beginning on the 
date this Act becomes cffective in such County and until his suc- 
cessor is appointed and has qualified. His successors shall hold 
office for terms of six years each beginning at the ends of the 
legal terms as distinguished from the possible holdover terms of 
their respective predecessors. Member Number Two shall hold 
office for a term of four years beginning on the date this Act 
becomes effective in such County and until his successor is ap- 
pointed and has qualified. His successors shall hold office for terms 
of six years each beginning at the ends of the legal terms, as dis- 
tinguished from the possible holdover terms, of their respective 
predecessors. Member Number Three shall hold office for a term 
of six years beginning on the date this Act becomes effective in 
such County and until his successor has been appointed and has 
qualified. His successors shall hold office for terms of six years 
cach beginning at the ends of the legal terms, as distinguished from 
the possible holdover terms, of their respective predecessors. In 
the event of a vacancy on the Board occasioned by death, resigna- 
tion, impeachment or other cause, such vacancy shall be filled by 
the Citizens Supervisory Commission for the then unexpired term. 
Each Member shall receive ten dollars for each meeting of the 
Board attended by him and ten dollars per day for attendance upon 
trials and hearings provided no Member shall receive more than 
one hundred dollars compensation during any one month. This 
compensation shall be paid as salaries of County Employees are 
paid on the warrant of the Member claiming such compensation. 
Section 4. CITIZENS SUPERVISORY COMMISSION. 
(a) There is hereby created and vested with the powers herein- 
after set out a Citizens Supervisory Commission of not less than 
five persons for each County subject to this Act which shall consist 
of the persons, who now are and who from time to time shall be: 
(1) The Judge or Judges of the District Court or District Courts 
of the United States, for the District or Districts having exclusive 
or concurrent territorial jurisdiction of such county or the largest 
part thereof, provided he or they be residents of such county. 
(2) The Presidents or other chief executive officers, by what- 
ever name called, of the two institutions of higher learning, if 
there be any, in such county, having the greatest number of bona 
fide resident students. 
' (3) The President or other Chief Executive Officer of the 
Association, Group or Society, if there be one, in such County, 
comprising within its membership at least fifty-five per cent of 
the licensed, practicing physicians resident in such county and 
provided that not less than ninety per cent of the membership of 
such Association Group or Society shall consist of licensed phy- 
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sicians and provided that any reputable citizen of such county 
who shall be licensed by the State of Alabama to practice medicine 
and who shall have paid his state and county license fee to prac- 
tice, shall under the rules of such Association, Group, or Society, 
be eligible to membership therein. 

(4) The President or other Chief Executive Officer of the 
trades council, Group, Society or Association, if there be one in 
such county or in any city in such county subject to this Act, with 
which is affiliated more than one-half of the unions or other or- 
ganizations of the workers in the organized trades and crafts in 
such county or city, provided that no union or other labor or- 
‘ganization shall be counted for the purposes of this Act as af- 
filiated with more than one such Trades Council, Group, Society 
or Association in such county or city, and provided that no council, 
group, society, or association shall be recognized unless it was in 
existence and properly functioning six months prior to the time this 
Act becomes effective in such county and provided that if there 
be no Council, Group, Society or Association in such county or city, 
“with which is affiliated more than one-half of the unions or other 
organizations of the workers in the organized trades and crafts 
in such county or city, then the Council, Group, Society or Associa- 
tion having the largest affiliation of such unions or organizations 
shall be here designated. It is contemplated that one Member be 
seated for any county-wide Council, Group, Society, or Association 
or one for each such city organization if there be no county-wide 
organization of the character described. 

(5) If there be in such county as many as three or more trades, 
crafts, groups or divisions of workers who are organized into 
what are commonly known as labor unions or organizations whose 
organizations are not affiliated with the trades Council, Group, 
Society or Association described in the subparagraph (4) immedi- 
ately preceding this subparagraph, then such organized crafts, 
groups or divisions of workers may in any manner agreeable to 
the majority of the presidents or other chief executive officers of 
the locals of such nonaffiliated labor organizations located in such 
county select one of such presidents as a member of the Citizens 
Supervisory Commission who shall remain a member of such Com- 
mission as long as his electors shall designate. This sub-paragraph 
shall be applicable solely to the County as a whole and not as to 
the separate cities therein. 

(6) The President or other Chief Executive officer of the 
Chamber of Commerce or other most nearly similar organization 
of each city subject to this act in such county, provided, that by 
“Chamber of Commerce” is meant an organization in existence six 
months prior to the time this Act becomes effective in such county, 
to membership in which any reputable man engaged in mercan- 
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tile, manufacturing, banking, jobbing or similar businesses is 
eligible, and which, most nearly of all organizations in such city, 
regardless of name, performs the functions of such organizations 
as are commonly known as Chambers of Commerce. 

(7) The President or other Chief Executive officer of the 
Junior Chamber of Commerce or other most nearly similar or- 
ganization of each city subject to this Act in such county, provided 
that by Junior Chamber of Commerce is meant an organization 
substantially similar to Chambers of Commerce as defined here- 
inbefore, except that membership therein may be restricted by an 
age qualification, and provided that such organization must have 
been in existence for six months in such city when this Act be- 
came effective therein, and if there be no organization in such 
city substantially like a Junior Chamber of Commerce, representa- 
tion for such city under this classification shall fail. 

(8) The President, Chairman or other chief executive officer of 
any County-wide Council Group, Society or Association of Camps 
of United Confederate Veterans. By a Camp of United Confederate 
Veterans is meant a local organization with its meeting place in 
such County of persons who are residents of Alabama and who 
actually served as soldiers or sailors in the army or navy of the 
Confederate States of America or State of Alabama for or during 
the period of War between the States. If at any time there be no 
such County-wide organization of such Camps, then the President, 
Chairman, Commander or other Chief executive officer of the Camp 
in the County which as of the first day of January of each year 
_has the largest bona fide membership. 

(9) ‘The President, Chairman or other chief executive officer 
of any County-wide Council, Group, Society or Association of 
Camps of United Spanish American War Veterans. By a Camp 
of United Spanish American War Veterans is meant a local or- 
ganization with its meeting place in such county of persons who 
are residents of Alabama and who actually served as soldiers, sail- 
ors or marines in the armed services of the United States of 
America for or during the period of war between the United States 
and Spain. If at any time there be no such County-wide organiza- 
tion of such camps, then the President, Chairman, Commander or 
other chief executive officer of the Camp in the county which as of 
the first day of January of each year has the largest bona fide mem- 
bership. 

(10) The President, Chairman, or other chief executive of- 
ficer of any County-wide Council, Group, Society or Association of 
Posts of the American Legion. By Post of the American Legion 
is meant a local organization with its meeting place in such county 
of persons who are residents of Alabama and who actually served 
as soldiers, sailors or marines in the armed services of the United 
States of America for cr during the period of the World War. If 
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at any time there be ne such County-wide organization of such 
Posts, then the President, Chairman, Commander or other chief 
executive officer of the Post in the County which as of the first 
day of January of each year has the largest bona fide membership. 

(11) The President or other chief executive officer by what- 
ever name called, of each city-wide Parent-Teachers Association 
in each city subject to this Act. 

(12) The Chairman of the Engineering Council of the En- 
gineer’s Club of each city in the county having such an organiza- 
tion, 

(18) The President of the County Truck Growers Associa- 
tion, if there be one in the County. 

(14) The Probate Judge of such county. 

In the event one or more of the foregoing persons fail or refuse 
to serve, such fact shall not invalidate the acts of the Commission, 
provided as many as five members of the Commission serve. 

(b) - The Citizens Supervisory Commission shall meet and or- 
ganize in each county to which this Act is applicable when passed 
in the main courthouse of such county, at twelve o’clock noon on 
the second Tuesday after this Act shall have been signed by the 
Governor or becomes a law by other process, and in all counties 
subsequently coming into the population class to which this Act 
is applicable, on the second Tuesday after official publication. of 
the Federal Census establishing such population at like hour and 
place. 

A majority of the persons serving as members of the Commis- 
sion shall constitute a quorum to do business but a less number 
may adjourn from time to time and compel the attendance of ab- 
sent members in such manner and under such penalties as may be 
prescribed by the rules and regulations of the Commission. 

Each member of the Commission, unless he be an officer or 
employee of a county or municipality subject to this Act shall be 
paid a per diem of ten dollars for attending a meeting of the Com- 
mission. These expenses and the cost of giving notice of meetings 
shall be paid as other expenses of the personnel system are paid. 

The Commission shall adopt, from time to time, such rules, 
regulations and modes of procedure as it deems expedient to en- 
able it to dispatch in an orderly manner its business. 

(c) The Probate Judge shall be both temporary and permanent 
Chairman of said Commission and shall have a vote only in case 
of a tie. He shall also examine and pass upon the credentials and 
right of each person presenting himself for membership on said 
Commission to sit thereon both at the organizational meeting and 
at all subsequent meetings. The Probate Judge shall discharge 
his duties hereunder, under the sanction of his oath as Judge of 
Probate and he shall administer the oath of office to the other 
members of such Commission prescribed by Section 279 of the 
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Constitution of this State. The Chairman may call upon the 
Sheriff of the county or any deputy sheriff thereof, to attend the 
meetings of the Commission and preserve order and execute de- 
cisions, rulings and orders of the Commission and of the Chairman 
thereof. [he Chairman may punish for contempt of the Commis- 
sion in like manner and extent as may be done by the Circuit 
Courts of this State. The Chairman of the Commission shall be 
ihe keeper and custodian of the minutes, records, property and 
paraphernalia of the Commission, and may call upon the Director 
of Personnel to furnish him such clerical assistants, supplies and 
place of safe deposit for such records and property as he deems 
necessary. 

The Chairman or the Director of Personnel under his super- 
vision shall establish and keep in the office of the Director of Per- 
sonnel a roster of the membership of the Commission by place, 
office or position, and keep as nearly as possible up to date the 
changes in the persons occupying such places, offices or positions 
and it shall be the duty of each person vacating a place, office or 
position which entitled him to a seat on such commission to notify 
the Chairman of the name and address of the person who in his 
opinion, is, under the law, his successor on such Commission. 

(d) At the organizational meeting all persons ruled eligible 
by the Chairman to sit on said Commission shall be seated as such 
and shall vote on all questions arising at such meeting. At any 
time after the organizational meeting has adjourned, any citizen 
of such county may file with the Chairman of the Commission 
written objection to the right of any person to sit on said Com- 
mission. Such objection shall be based on the sole ground that 
that such person is not one of those designated by this Act for 
membership on such Commission. The Chairman shall rule upon 
said objection in writing and the first order of business at the next 
meeting of the Commission shall be a report by the Chairman 
of the objections and his ruling thereon. If no member of the 
Commission other than the person affected by such ruling appeals 
from the ruling of the Chairman, his ruling shall be final; if any 
appeal is made from the ruling of the Chairman, all persons then 
seated, except the member affected, shall be entitled to vote on said 
appeal. In all matters a majority vote of the Commission present, 
if a quorum be present, shall govern. 

The Commission shall, except as herein otherwise provided, be 
the judge of the qualifications of its own membership. 

In addition to the original organizational meeting here pre- 
scribed, the Commission shall meet once each year to receive the 
annual report of the Personnel Board and to make such recom- 
mendations to the Board as it shall seem in the interest of the sound 
administraiton of this Act in such county and to elect a successor 
to any Member of the Personnel Board whose term will expire 
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before the next annual meeting of the Commission. Such Annual, 
meeting shall be held at noon on the third Tuesday in November. 

The Chairman of the Commission or any five members thereof 
may call a meeting of the Commission at the courthouse at the 
County site of the County, at noon on any Tuesday they deem it 
in the public interest for it to meet. Such notice shall be signed 
by the person or persons calling such meeting and shall state briefly 
the purposes of the meeting; shall be mailed to each person regis- 
tered as a member of the Commission or known to be such and 
published once each day for three consecutive days immediately 
preceding such meeting in some daily newspaper published in such 
county; if no such paper is published in the County, then by post- 
ing in a public place in the main and each branch Court House 
in the County and in the City Hall of each City in the County 
subject to this Act, more than five days before such proposed 
meeting. Notice of the annual meeting shall be given in like man- 
ner, but failure of any member to receive notice by mail of any 
such meeting, either annual or special, shall not invalidate it. Fail- 
ure to call an annual meeting shall not invalidate it. 

The members of the Personnel Board may be removed for cause 
at any regular or called meeting of the Commission by a majority 
vote. 

The Chairman of the Commission shall appoint an auditing 
committee at each annual meeting from the members of the com- 
mission to review and audit the books of the Personnel Board and 
Director make a written report and deliver same to each member 
of the Commission. 

Section 6. CREATION OF OFFICE OF DIRECTOR OF 
PERSONNEL. (a) The office of Director of Personnel is here- 
by created for each county affected by this Act. The Board shall 
elect and fix the salary of the Director who shall hold office at 
the will of the Board. After the second year during which a 
County shall be subject to this Act the Director shall be a bona 
fide resident of such County and a voter thereof and his salary 
shall not exceed $4,200.00 per year. The Director’s salary shall 
be payable monthly upon the warrant of the Board signed by two 
members thereof, drawn upon the treasury or depository of the 
county and shall be paid out of the general funds of the county. 
The Director of Personnel shall act as Secretary at Board meetings, 
and shall be the Board’s executive officer, but shall not have a 
vote in determining the Board’s policy. He shall perform such 
duties as are assigned to him by the Board. He shall not be 
eligible to appointment or election to any public office in any 
County or City whose personnel he shall have assisted in admin- 
istering within three years after the date he shall have ceased to 
be such Personnel Director. 
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(b) The Director shall appoint one employee of the Depart- 
ment to be his deputy. In case of the absence of the Director or his 
inability from any cause to discharge the powers and duties of his 
office, such powers and duties shall devolve upon his deputy. 

Section 7. DUTIES OF PERSONNEL DIRECTOR. The 
Director of Personnel, subject to the provisions of this Act and ap- 
proval of the Personnel Board, shall: 

(1) Subject to the approval of the Board appoint or remove 
such subordinates as may be necessary to administer a scientific 
and economical personnel system and fix their compensation. If at 
any time the Citizens Supervisory Commission recommends that 
the number of such subordinates or their compensation be reduced, 
such recommendation shall be immediately put into effect. 

(2) Prepare and submit to the Board for its consideration and 
approval such forms, rules and regulations as are necessary to 
carry out the provisions of this act, including rules governing ex- 
aminations, appointments, suspensions, dismissals, certification of 
eligibles, reduction in force, sick leave, leave of absence, resigna- 
tion, reinstatements, promotions, demotions, transfers, salary ad- 
justments, and any and all other rules and regulations necessary 
for administering a scientific and economical personnel or Civil 
Service system. Such rules and regulations must be approved by 
a two-thirds majority of the Personnel Board before becoming 
effective after which they shall have the force and effect of law 
unless they are contrary to the provisions of this Act. 

(3) Classify or direct the classification of all positions to be 
held under either municipal or county authority in accordance with 
the provisions of this Act and in accordance with the duties at- 
tached to such positions. 

(4) Grade and classify all positions in the County and in 
each city in the county and for each appointing authority with 
respect to salary to the end that each employee shall receive the 
same compensation as all other employees of the county or city 
from which he receives his compensation receive for the same 
grade and class of service. 

*(5) Establish, after consultation or offer of consultation with 
the governing bodies affected and with the written approval of the 
Board, a minimum and maximum salary schedule or pay plan for 
all positions, which shall become effective within thirty days after 
submission to the governing body concerned, provided that the 
governing body of each county and municipality affected hereby 
may raise or lower such schedule (1) by applying the same per- 
centage of increase or decrease to the entire schedule or (2) by 
applying the same flat sum of increase or decrease to each position 
in the entire schedule. Changes in the salary schedule of one 
classification or a number of classifications less than all may be 
made by a governing body only upon approval by the Board. 
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(6) Provide, by proper rules, regulations and orders subject 
to approval by the Board, for the advancement of salary within 
each grade on the basis of efficiency and length of service. Such 
salary schedules, classes and grades may from time to time be 
amended, added to, consolidated or abolished. Any appointing 
power authorized by law to fix the compensation of an employee 
or appointee, subject to the provisions of this Act, must so fix 
said compensation in accordance with the classification and salary 
schedule herein provided and the question of whether or not the 
employee has been referred to the proper grade and classification 
shall be a matter subject to the decision of the Board. 

(7) When the classification is completed and the compensa- 
tion schedule for each appointing authority determined as herein 
provided all employees receiving a salary in excess of the maximum 
for the class and grade in which they are employed shall be re- 
duced by the appointing authority to or below the maximum; 
those receiving a salary less than the minimum for the class and 
grade in which they are employed shall be increased to or above 
the minimum, provided there are sufficient funds available. 

Section 8.§ EXAMINATIONS. 

(a) The Director shall prepare and conduct examinations to 
determine the merit, efficiency and fitness of applicants for posi- 
tions. Such examinations shall be thorough and practical and shall 
relate to those matters which fairly test the relative capacity and 
fitness of the person examined to discharge the duties of the posi- 
tion he seeks. 

(b) In the case of laborers subject to this act, the Director may 
rate the applicants solely on experience, physical qualifications and 
diligence which may be determined by such evidence and in such 
manner as may be directed by the Board. Such applicant may be 
required to take such further tests as the Director with the ap- 
proval of the Board deems necessary. 

(c) The Director shall prepare a list of minimum requirements 
which the applicants must possess before they are eligible to par- 
ticipate in any specific examination. He shall determine the rela- 
tive weight which shall be allowed for written examinations, for 
oral examinations and for training and experience. 

(d) The Director shall require an applicant to file in the 
Personnel Office, in accordance with the rules and regulations, a 
formal application before he is admitted to any examinations. 
Blank forms for such applications will be furnished upon the pay- 
ment of an examination fee of one per cent of the minimum monthly 
salary of the position, the fee not to exceed $1.50, which fee shall 
be paid into the county treasury. The Director may require in 
connection with applications, such evidence of residence, citizen- 
ship and right to vote and certificates of physicians, public officers, 
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former employers or associates or others having knowledge of the 
applicant as the good of the service may require. 

(e) The Director may refuse to examine, or after examination 
refuse to certify as eligible anyone who is found to lack any of 
the established minimum requirements for the examination or 
position for which he applies or who is physically so disabled as 
to be unfit to perform the duties of the position to which he 
seeks appointment or who has been guilty of crime involving 
moral turpitude, or infamous or disgraceful conduct or who has 
been dismissed from the public service for delinquency or miscon- 
duct or who has intentionally made a false statement of any ma- 
terial fact or practiced or attempted tu practice any deception or 
fraud in his application, in his examination or in securing his eligi- 
bility. Any person appointed to a position under the provision of 
this Act who has secured his place on the eligible list through 
fraud shall be removed by the appointing officer and shall not 
thereafter be eligible for examination for any position under the 
provisions of this Act except by unanimous permission of the 
Board. 

(f) An eligible list containing the names of all persons wha 
successfully passed the examination, ranked in order of their final 
earned average, from highest to lowest, shall be established as a 
result of each examination. The effective term of each list shall 
be fixed by the Board at not less than one year. 

Section 14. SURVEY OF NECESSITY FOR PERSONNEL. 
The Director of Personnel shall have authority to investigate con- 
cerning the number of employees in any department or office 
and if in his judgment, after conference with the department head, 
there are an excessive number of employees in proportion to the 
amount of work required in such department or office, he shall 
recommend in writing to the department head and the governing 
body that the excess number of employees be laid off or trans- 
ferred either permanently or temporarily in accordance with the 
provisions of this Act. Final determination shall be vested in the 
governing body. He shall also study the organization and pro- 
cedure of the different departments and suggest to the heads of 
the departments such changes in procedure as may increase ef- 
ficiency or enable the organization to carry on its work more eco- 
nomically and with a reduced staff. 

Section 16. STATUS OF PRESENT EMPLOYEES. The 
names of all employees or appointees holding positions, at the time 
of the taking effect of this Act which if vacant, would be filled 
under the provisions of this Act, and who have held such positions 
for a period of twenty-four months prior to the date this Act be- 
comes effective shall be entered in said Roster and shall be deem- 
ed appointed under the provisions of this Act and to have acquired 
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permanent civil service status in the grade and classification held 
at the time this Act becomes effective in such county. All em- 
ployees or appointees holding such positions who have served 
in such positions a less period than two years and more than 
twelve months shall be deemed to have been appointed under the 
provisions of this Act and to be serving their probationary period. 
After such employees or appointees have served satisfactorily in 
such position for a period of two years, they will be considered 
to have attained permanent civil service status. All employees or 
appointees who have served satisfactorily in such positions for 
less than twelve months shall be deemed temporary appointees and 
will be required to take and pass appropriate examinations or be 
replaced by other applicants who have taken and passed such ex- 
aminations. Whenever the appointment or employment of new 
or additional officers or employees of such counties, municipalities 
or appointing authorities, therein, is hereafter authorized by law, 
such officers or employees shall be subject to the provisions hereof 
and included within the county and municipal civil service unless 
of a class excepted herein. 

The Board may in its discretion extend or grant permanent 
status to any or all employees or appointees of counties or munici- 
palities who come under the provisions of this act subsequent to the 
date it becomes effective. 

Section 19. APPOINTMENTS. 

(a) Vacancies in the classified service shall be filled either by 
transfer, promotion, appointment, re-appointment or demotion. 

(b) Whenever a vacancy in an existing position is to be filled 
by appointment, the appointing authority shall submit to the Di- 
rector a statement of the title of the position, and if requested 
by the Director to do so, the duties of the position and desired 
qualifications of the person to be appointed, and a request that 
the Director certify to him the names of persons eligible for ap- 
pointment to the position. ‘he Director shall thereupon certify 
to the appointing authority the name of the three ranking eligibles 
from the most appropriate register, and if more than one vacancy 
is to be filled the name of one additional eligible for each additional 
vacancy, or all the names on the register if there are fewer than 
three. If it should prove impossible to locate any of the persons so 
certified or should it become known to the Director that any per- 
son is not willing to accept the position, the appointing authority 
may request that additional names be certified until three persons 
eligible and available for appointment have been certified. Within 
ten days after such names are certified the appointing authority 
shall appoint one of those whose names are certified to each va- 
cancy which he is to fill. 

(c) When a new position is created by the governing body 
the appointing authority shall notify the Director of the duties 
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of the position and the desired qualifications of the person to be 
appointed. If there is no appropriate eligible list from which cer- 
tification can be made, the Director shall establish such a list 
within 45 days after receipt of the request and no provisional ap- 
pointment shall be authorized within that time except with the 
unanimous approval of the Board. 

(d) The appointing authority shall report to the Director the 
name of the person appointed, the effective date of appointment, 
and such other information as may be required. 

The names of the remaining eligibles certified shall be returned 
to the eligible list for certification to the next vacancy which may 
occur. The name of an eligible may be removed from the eiligibie 
list after it has been certified and refused three times. 

(e) All appointments shall be made for a probationary period 
of twelve months. During such period the appointing authority 
may remove an appointee upon filing with the Director, in writing, 
his reasons for such action which action shall not be reviewable. 

After the expiration of the probationary period the employee 
shall have earned permanent status subject to the provisions of 
this Act as to removals, suspensions and changes. 

(f{) No person shall be appointed under any title not appro- 
priate to the duties of the position to which he is appointed except 
by the consent of the Director. 

(g) When the position to be filled involves fiduciary or fi- 
nancial responsibility or law enforcement, the appointing power or 
the Board may require the applicant to furnish a reasonable bond 
or other security in an amount and form to be fixed by the appoint- 
ing authority subject to the approval of the Board. provided that 
where the amount and terms of such bonds are now prescribed by 
law, such provision of law shall remain in effect. Said bond or 
security shall be approved by the appointing power and kept by 
it and conditioned as it prescribes unless otherwise now provided 
by law. _ 

Section 20. LOCAL CITIZENS APPOINTED. ‘The appoint- 
ing authority in all cases not excepted or exempted under the pro- 
visions of this Act or the Constitution of the State, shall fill posi- 
tions in the county or municipalities herein, by appointment, in- 
cluding cases of transfer, reinstatement, promotions and demo- 
tions, in strict accordance with the provisions of this Act and the 
rules and regulations prescribed from time to time hereunder and 
not otherwise. Provided that the Director shall not certify for 
appointment the names of non-citizens of the territory to be served 
by the appointee so long as there are citizens thereof eligible for 
appointment. 

Section 21. VACATIONS. 

(a) All permanent employees holding regular full time posi- 
tions under the jurisdiction of this act shall be allowed a vacation 
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with pay at the rate of one work day per month of service. Such 
vacation allowance shall be cumulative to not to exceed 26 work 
days. The time for such vacation shall be determined by the ap- 
pointing authority except that the employee, if a vacation has 
not been allowed him during the calendar year, may demand that 
he be given a vacation not exceeding twelve work days. 

(b) Employees who resign in good standing or who are 
separated from the service without fault or delinquency on their 
part shall be allowed credit for vacation earned. 

(c) Any employee who is dismissed for cause shall forfeit all 
vacation allowances. 

Section 23. PROVISIONAL APPOINTMENT. When there 
is no eligible list from which a vacancy in an existing position may 
be filled, the Director may certify to the appointing authority the 
names of all persons who have filed notice of their intention to 
take an examination appropriate to the position, and whom after 
investigation appear to have had experience or training which 
qualify them for the position, and a provisional appointment from 
among the number may be made by the appointing authority pend- 
ing the establishment of an eligible list. No provisional appoint- 
ment shall be continued for a period of over ten days after the 
establishment of an eligible list and in no event shall be continued 
for a longer period than four months. 

Section 24. PROMOTIONS. Within the discretion of the 
Director of Personnel, vacancies in positions shall be filled, in so 
far as practicable by promotion from among employees holding 
positions in the classified service. Promotions shall be based upon 
merit and competition and upon the superior qualifications of the 
person promoted as shown by his records of. efficiency. When 
promotional examinations are given all employees who attain a 
passing grade shall have added to that grade one point for each 
year of service up to and including twenty years. 

Section 25. TRANSFERS AND REINSTATEMENTS. 

(a) An appointing authority may, at any time, assign a classi- 
fied employee under his jurisdiction from one position to another 
in the same class. 

(b) Any classified employee, holding permanent status, may 
be transferred from one department to a position in the same 
class in another department or government, provided that the Di- 
rector has authorized the transfer and has received the consent of 
both appointing authorities concerned. 

(c) Former employees, who had earned permanent status and 
who have been separated from the service without fault or delin- 
quency on their part, may within two years following their separa- 
tion apply to the Director to have their names entered on the 
eligible list for re-employment in positions of the same class or 
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grade as formerly held. The Director shall submit his recom- 
mendations to the Board whose decision shall be final. 

(d) No promotion, transfer, or reinstatement shall be made 
from a position in one class to a position in another class nor shall 
a person be transferred to or reinstated in a position for original 
entrance to which there is required by this act or the rules and 
regulations thereunder, an examination involving essential tests 
or qualifications different from or higher than those required for 
original entrance to the position held by such person except that 
such person takes and successfully passes such examinations as 
are prescribed by the Director and approved by the Board. ~ 

Section 27. DISMISSAL AND SUSPENSION. 

(a) An appointing authority may dismiss an employee when- 
ever he considers the good of the service will be served thereby. 
for reasons stated in writing, served on the affected employee, and 
a copy furnished to the Director, which action shall become a 
public record. The dismissed employee may within ten days after 
notice, appeal from the action of the appointing authority by filing 
with the Board and the appointing authority a written answer to 
the charges. The Board must after investigation order a public 
hearing and if the charges are proved unwarranted, order the re- 
instatement of the employee under such conditions as the Board 
may determine. 

(b) In addition to removal by an appointing authority, an em- 
ployee may be removed or disciplined in the following manner. 
Charges may be filed by any officer, citizen or taxpayer of the 
State with the Director who shall within five days cause a copy 
to be served upon the person complained against and shall set 
a day not more than twenty days after such charges have been 
served on such employee for a public hearing of such charges. 
This hearing may be before the Director, a special agent appointed 
for the purpose by the Director, or the Board itself. If before 
the Director or a special agent, the Director or special agent shall 
take testimony offered in support and denial of such charges and 
from the same submit to the Board, within five days, a finding 
of facts and law involved and a recommended decision. The Board 
at its next regular or special meeting shall consider said report and 
modify, alter, set aside or affirm said report and certify its find- 
ings to the appointing authority who shall forthwith put the same 
into effect. If the Board hears said charges directly or requires 
the transcribing and submission of the testimony taken before 
the Director or special agent, it shall make up and file its own 
findings and decision. The decision of the Board based upon its 
records and the testimony shall be final. 

In proceedings under this section it shall be no defense or 
excuse for a forbidden act or for an omission to observe the laws 
or rules, that such act or omission was directed by a superior, un- 
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less a written direction or order from such superior to that effect 
is proved. 

(c) Ifany employee subject to the jurisdiction of this Act shall 
wilfully refuse or fail to appear before any court or judge, any leg- 
islative committee, or any officer, board or body authorized to con- 
duct any hearing or inquiry, or having appeared shall refuse to tes- 
tify or answer any question ‘relating to the affairs of government 
or the conduct of any officer or employee on the ground that his 
testimony or answers would tend to incriminate him, or shall re- 
fuse to waive immunity from prosecution on account of any mat- 
ter about which he may be asked to testify at any such hearing 
or inquiry, he shall forfeit his position and shall not be eligible 
for appointment to any position under the jurisdiction of this act. 

(d) An appointing authority may, from time to time, per- 
emptorily suspend any employee without pay or other compensa- 
tion, and without the right of a hearing, as punishment for im- 
proper behavior, but such suspension or total suspension by such 
appointing authority of such person shall not exceed thirty days 
in any year of service. Such suspension with loss of pay may be 
effected only by service upon the employee by the appointing au- 
thority of written charges setting out clearly the delinquency for 
which such suspension was made, a copy of which must be at the 
same time mailed or delivered to the Director. The suspended em- 
ployee shall have the right to file with the Board and the appoint- 
ing authority a written answer or explanation of such charges. 

Section 29. CERTIFICATION OF PAYROLLS. 

(a) It shall be unlawful for the fiscal officer of either a county 
or any municipality affected by this act to draw, sign, issue or au- 
thorize the drawing, signing, or issuing of any warrant on the 
treasurer or other disbursing officer of either the municipality or 
the county for the payment of or for the treasurer or other dis- 
bursing officer to pay any salary or compensation to anyone hold- 
ing any position subject to the provisions of this act unless the 
estimate, payroll, warrant, or account for such salary or compensa- 
tion containing the name of the person to be paid shall bear the 
certification of the Director of Personnel, that the person or per- 
sons named in the estimate, payroll, warrant, or account are hold- 
ing hereunder and are legally entitled to receive the sums stated 
therein, 

(b) Any sum paid contrary to any provision of this Act or 
of any rule, regulation or order thereunder may be recovered, in 
an action maintained in the name of the county or municipality 
by the County or City Attorney, or by any citizen or taxpayer of 
the county or municipality from any officer who made, approved 
or authorized such payment or who signed or countersigned a 
voucher, payroll, check or warrant for such payment, or from the 
sureties on the official bond of any such officer. All moneys re- 
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covered in any such action shall be paid into the treasury from 
which payment was made. The County or City Attorney or any 
citizen or taxpayer of the county or municipality may likewise 
maintain a suit to restrain a disbursing officer from making any 
payment in contravention of any provision of this act, or of any 
rule, regulation or order thereunder. 

(c) Any person appointed or employed in contravention of 
any provision of this act or of any rule, regulation or order there- 
under who performs service for which he is not paid, may main- 
tain an action against the officer or officers who purported so to 
appoint or employ him to recover the agreed pay for such services, 
or the reasonable value thereof if no pay was agreed upon. No 
officer shall be reimbursed by the county or municipality at any 
time for any sum paid to such person on account of such services. 

(d) If the Director wrongfully withholds certification of the 
payroll voucher or account of any employee, such employee my 
institute a proceeding to compel the Director to certify such pay- 
roll voucher or account. 

(e) A thirty-day month shall be used for the purpose of 
calculating the pay of employees compensated on a monthly basis. 

(f) In order to prevent evasions of the purpose of this act, the 
Board may require that payrolls for the payment of persons in the 
unclassified service, except officials exempted from this act, be 
submitted for certification in the same manner as herein provided 
for payrolls covering employees holding positions in the classified 
service. It shall be unlawful for any person to make or authorize 
a payment of such payroll after notice by the Board that such 
certification shall be required. 

Section 30. POLITICAL ACTIVITIES PROHIBITED. 

(a) No person shall be appointed or promoted to, or demoted 
or dismissed from any position, or in any way favored or discrimi- 
nated against with respect to employment because of his political 
or religious opinions or affiliations or his race. 

(b) No person shall seek or attempt to use any political en- 
dorsement in connection with any appointment to a position. 

(c) No person shall use or promise to use, directly, or indi- 
rectnl, any official authority or influence, whether possessed or 
anticipated, to secure or attempt to secure for any person an 
appointment or advantage in appointment to a position, or an in- 
crease in pay or other advantage in employment in any such po- 
sition, for the purpose of influencing the vote or political action of 
any person, or for any consideration. 

(d) No employee and no member of the Board shall, directly 
or indirectly, pay or promise to pay any assessment, subscription, 
or contribution for any political organization or purpose, or solicit 
or take any part in soliciting any such assessment, subscription, 
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or contribution. No person shall solicit any such assessment, sub- 
scription, or contribution of any employee. 

(e) No employee shall be a member of any national, state, or 
local committee of a political party, or an officer of a partisan po- 
litical club, or a candidate for nomination or election to any public 
office, or shall take any part in the management or affairs of any 
political party or in any political campaign, except to exercise his 
right as a citizen privately to express his opinion and to cast his 
vote. 

(f) Any officer or employee under the jurisdiction of this Act 
who violates any of the foregoing provisions of this section shall 
forfeit his office or position. 

Section 31. NO SALARY TO PERSONS APPOINTED IN 
VIOLATION OF THIS ACT. No salary, compensation, or other 
emolument shall be paid to any one appointed to or retained in any 
position in violation of this Act. 

Yeas, 69; Nays, 0. 


Yeas: 
Messrs.: Doster Jones Sanderson 
Austin Dominick Kaul Segrest 
Bagley Ellis Langan Sessions 
Ball Flowers Langley Smyer 
Barchard Garrett Locke Snyder 
Barnes Gewin Lovelace Spence 
Beck Golson Martin Stallings 
Booth Graham Mayhall Stone 
Chewning Graves Megginson Taylor 
Clayton Green Miller Tidmore 
Cobb Gwin McDanal ‘Toomer 
Collier Hall Nation Tucker 
Davis (Madison) Hardwick Neighbors Wallace 
Davis (Montgomery) Hare Newman Welch 
Dearman Haynes Petrey Wood 
Delony Henson Phillips Wright 
Devers Hill Pitts ; Young 
Dobbs Hodo Pool —69 
MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has amended as therein shown, and as amended has 
passed the following House bills and returns same herewith to 
the House. 


H. 245. To provide for the public safety; to regulate the opera- 
tion of motor vehicles on the public highways; to provide for the 
registration, examination and licensing of drivers or operators of 
motor vehicles and to fix the fees therefor. To authorize the Direc- 
tor of Public Safety, with the approval of the Governor, to estab- 
lish and promulgate reasonable rules and regulations concerning the 
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operation of motor vehicles; to provide punishment and penalties 
for the violation of the provisions of this Act and of the rules and 
regulations authorized hereby; to provide for the suspension and 
revocation of drivers’ licenses issued; to authorize the appoint- 
ment or employment of the necessary officers and agents, and the 
purchase of the necessary equipment to make the provisions hereof 
effective; and to provide for the compensation of the officers and 
agents so employed; and to repeai ail jaws and parts of laws in 
conflict herewith. 


80; 

H. 217. To amend section 1, section 4 and section 9 of an act of 
the Legislature entitled “An Act to create and establish the Cal- 
houn County Court; to define its jurisdiction and powers; to vest 
it with the powers and jurisdiction heretofore exercised by the 
Court of Common Pleas of Calhoun County; to provide for the 
transfer of cases from the dockets of the Court of Common Pleas to 
the Calhoun County Court; to abolish the Court of Common Pleas; 
to abolish the office of justice of the peace in precincts 15 and 20; 
to provide for the officers of said court, their powers, duties, 
tenure and: compensation; to provide rules of procedure for said 
court and the operation thereof,” approved February 27, 1937. 


J. E. Speight, 
Secretary. 


SENATE MESSAGE 


On motion of Mr. Hill the House concurred in and adopted the 
Senate amendment to the bill, H. 245, said Senate amendment 
being as follows: 

Insert after the word “jurisdiction” in line 26 on page 9 of the 
printed bill in subsection “e” of Section 11 of House Bill 245 the 
words “but not exclusive jurisdiction” 


Yeas, 78; Nays, 0. 


Yeas: 

Messrs. : Clayton Green Mathews (Clarke) 
Austin Cobb Gwin Matthews (Jackson) 
Bagley Collier Hall Megginson 

Ball Davis (Madison) Hardwick Miller 

Barchard Davis (Montgomery) Hare McDanal 

Barnes Dearman Hill Nation 

Beck Delony Hodo Neighbors 

Booth Dobbs Jones Newman 
Branyon Dominick Kaul Norman (Bullock) 
Brown (Covington) Ellis Langley Owens 

Brown (Lee) Flowers Locke Payne 

Carwile Garrett Lovelace : Peacock 


Chewning Golson Martin Petrey 
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Phillips Scott Stallings Welch 

Pitts Segrest Stone Weston 

Quarles Sessions Taylor Whigham 
Robertson (Cullman) Sightler “Tidmore Wood 

Robinson (St. Clair) Smyer Toomer Wright 

Sadler Snyder Waldrop Young 

Sanderson Spence Wallace —78 


On motion of Mr. Bagley the House concurred in and adopted 
the Senate amendment to the bill, H. 217, said Senate amendment 
being as follows: 

Amend paragraph (c) of Section 1 by adding thereto the fol- 
lowing: 

“Provided, however, that the Judge of said.Court shall not en- 
gage in the practice of law, in or out of the courts of the State of 
Alabama.” 


Yeas, 69; Nays, 0. 


Yeas: 

Messrs. : Delony Matthews (Jackson) Sessions 
Austin Devers Mayhall Sherrer 
Bagley Dobbs Megginson Sightler 
Ball Dominick Miller Smyer 
Barnes Ellis McDanal Snyder 
Beck Hare Nation Spence 
Booth Haynes Neighbors Stallings 
Branyon Henson Newman Stone 
Brown (Covington) Hill Norman (Bullock) = Taylor 
Brown (Lee) Hodo Norman (Lowndes) Wallace 
Carwile Jones Robertson (Cullman) Welch 
Chewning Kaul Rebinson (Lowndes) Weston 
Clayton Langan Robinson (St. Clair) Whigham 
Cobb Langley Sadler White 
Collier Locke Sanderson Wood 
Davis (Madison) Lovelace Scott Wright 
Davis (Montgomery) Martin Segrest Young 
Dearman Mathews (Clarke) —69 


RESOLUTION 


The following resolution was introduced: 


By Mr. Barchard: 

H. J. R. 58. WHEREAS: The United States owns certain 
lands, with the improvements thereon, within the boundaries of 
the Fort Morgan Reservation, and 

WHEREAS: Such lands and improvements are no longer used 
for military purposes, but could be used by the State of Alabama 
as a part of its Public Park System and wild game reservations; 
‘THEREFORE 

BE IT RESOLVED, by the House of Representatives, the 
Senate concurring, that the Congress of the United States is hereby 
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respectfully petitioned to authorize the grant of such public lands 
and improvements and salvage to the State of Alabama as a part 
of its Park System and wild life reservations, provided that the 
United States shall have the perpetual right to use such property 
for military purposes in case of any emergency. 

BE IT FURTHER RESOLVED, that a copy of this Resolu- 
tion be sent to: President of the United States; Hon. John H. 
Bankhead, U. S. Senator, Hon. Lister Hill, U. S. Senator; Hon. 
Frank W. Boykin, Hon. George Grant, Hon. Henry B. Steagall, 
Hon. Sam F. Hobbs, Hon. Joe Starnes, Hon. P. B. Jarman, Hon. 
W. B. Bankhead, Hon. John J. Sparkman, and Hon. Luther Pat- 
rick, Congressmen. 


On motion of Mr. Barchard the rules were suspended and the 
H. J. R. 58 was adopted. 


INTRODUCTION OF BILLS 


On a call of counties, bills were introduced, severally read one 
time and referred to appropriate standing committees as follows: 


By Mr. Dobbs (by request): 

H. 398. To levy an annual license tax on all persons, firms, 
partnerships, corporations or associations of persons engaged in 
the business of operating two or more stores or mercantile estab- 
lishments, one or more of which is located in this State, where 
goods, wares, merchandise or commodities of every description 
whatsoever are sold or offered for sale at retail or wholesale under 
the same general management, supervision, ownership or control, 
commonly known as branch or chain stores, And providing penal- 
ties for the violation of this Act, and making an appropriation and 
distribution of said funds. 

Ways and Means. 


MESSAGE FROM THE GOVERNOR 


To the House of Representatives, 
Montgomery, Alabama. 
Gentlemen: 
I herewith transmit to you a message from the Governor returning 
House Bill No. 282 without his approval. 
Respectfully submitted, 
ROLAND MUSHAT, 
Secretary to the Governor, 
March 14, 1939. 
To the House of Representatives, 
Montgomery, Alabama. 
Gentlemen: 
I am herewith returning to the House of Representatives, the Body in 
which it originated, House Bill No. 282, without my approval. 
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In my opinion said bill is unconstitutional. It clearly violates Section 
45 of the Constitution in that it attempts to re-enact Section 7 of an Act 
approved April 8, 1911, found in General Acts of Alabama 1911, PP. 330-355, 
without said Section 7 being re-enacted and published at length. 
Respectfully, 
FRANK M. DIXON, 
Governor. 
March 14, 1939. 


GOVERNOR’S MESSAGE 


The question was whether the bill, H. 282, should pass, the 
Governor’s veto to the contrary notwithstanding. The house re- 
fused to pass said bill over the veto of the Governor. 

Yeas, 0; Nays, 72. 


Yeas: None. 


Nays: 

Messrs.: Delony Martin Scott 
Austin Dobbs Mathews (Clarke) Segrest 
Bagley Dominick Matthews (Jackson) Sessions 
Ball Ellis Megginson Sightler 
Barchard Flowers Miller Smyer 
Barnes Gewin Nation Spence 
Beck Golson Newman Stone 
Booth Green Norman (Bullock) = Taylor 
Branyon Hardwick Owens Tidmore 
Brown (Covington) Hare Payne Toomer 
Brown (Lee) Haynes Peacock Waldrop 
Carwile Henson Petrey Wallace 
Chewning Hill Phillips Welch 
Clayton Jones Pitts Whigham 
Cobb Kaul Quarles White 
Collier Langley Robertson (Cullman) Wood 
Davis (Madison) Locke Robinson (St. Clair) Wright 
Davis (Montgomery) Lovelace Sadler Young 
Dearman — 72 


BILLS ON THIRD READING 


S. 172. To amend Section 2 and Section 10 of an act of the 
Legislature entitled “An Act to establish an Inferior Court in 
Precinct 5, Talladega County, Alabama in lieu of all justices of the 
peace in said precinct, and to define the jurisdiction and powers of 
said court and the judge thereof, to provide for the execution of 
processes of said court and the operation thereof, to provide for 
the appointment, election, term of office, qualifications and com- 
pensation of the judge thereof; and to abolish the offices of all the 
justices of the peace in said precinct, approved September 14, 1915. 


Was read a third time at length and passed. 


1164 


JOURNAL OF THE HOUSE, 1939 


Yeas, 69; Nays, 0. 


Yeas: 

Messrs.: Ellis Mayhall Sadler 
Barnes Gewin Megginson Scott 
Beck Golson Miller Segrest 
Booth Graham McDanal Snyder 
Branyon Graves Nation Spence 
Brown (Covington)Green Neighbors Stallings 
Brown (Lee) Gwin Newman Stone 
Carwile Hall Payne Taylor 
Chewning Hare Peacock Tidmore 
Clayton Hill Petrey Toomer 
Cobb Hodo Phillips Waldrop 
Collier Jones Pitts Waliace 
Davis (Madison) Kaul Pool Whigham 
Davis (Montgomery) J,angan Quarles White 
Dearman Langley Robertson (Cullman) Wood 
Delony Locke Robinson (Lowndes) Wright 
Devers Lovelace Robinson (St. Clair) Young 
Dominick Matthews (Jackson) —69 


S. 92. (with amendment.) To amend Sections 1, 2, 3, 4, 5, 6, 

8, 9, 11, 12 and 14 of an Act entitled “An Act for Ae Bi eetion 
of human beings against rabies, to require inoculation against rabies 
of all dogs running at large, to provide for the apprehension and 
disposition of dogs running at large which have not been inoculat- 
ed in accordance with the provisions of this Act, to provide for the 
confinemnet of bitten dogs, and dogs that have bitten human beings, 
to provide a means of enforcement of the provisions of this Act, 
the appointment of. a Rabies Inspector, to fix fees for inoculation 
of dogs, and to fix penalties for the violation of the provisions 
hereof,” approved March 2, 1937. 


Was taken up. The Question was upon the adoption of the 
amendment reported by the Standing Committee on Public Health, 
said committee amendment being as follows: 


COMMITTEE AMENDMENT FOR 6&. 92 


Amend Sub-division (d) of Section 1 by striking therefrom the 
following: 

“in an amount, based on the weight of the dog, as follows: 
five (5) cubic centimeters for a dog weighing twenty (20) pounds 
or less; ten (10) cubic centimeters for a dog weighing forty (40) 
pounds; fifteen (15) cubic centimeters for a dog weighing sixty 
(60) pounds; and twenty (20) cubic centimeters for a dog weighing 
eighty (80) pounds or more—the dosage to be graduated for inter- 
mediate weights.” 


And the amendment reported by the Standing Committee on 
Public Health to the bill, S$. 92, was adopted. 
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Yeas, 73; Nays, 3. 


Yeas: 

Messrs.: Dominick Mathews (Clarke) Robinson (St. Clair) 

Austin Ellis Matthews (Jackson) Sadler 

Ball Flowers Megginson Segrest 

Barchard Garrett Miller Sessions 

Barnes Gewin McDanal Sherrer 

Beck Golson Nation Smyer 

Booth Green Neighbors Spence 

Branyon Hall Newman Stone 

Brown (Covington)Hardwick Norman (Bullock) = Taylor 

Carwile Hare Owens Tidmore 

Chewning Haynes Payne Tucker 

Clayton Henson Peacock Waldrop 

Collier Hill Petrey Wallace 

Davis (Madison) Hodo Phillips Welch 

Davis (Montgomery) Jones Pitts Weston 

Dearman Langley Pool Wood 

Delony Locke Quarles Wright 

Devers Lovelace Robertson (Cullman) Young 

Dobbs Martin —73 
_ Nays: Messrs.: Bagley, Brown of Lee, Robinson of Lowndes — 3 


And said bill: 

S. 92. To amend Sections 1, 2, 3, 4, 5, 6, 7, 8, 9, 11, 12 and 14 
of an Act entitled “An Act for the protection of human beings 
against rabies, to require inoculation against rabies of all dogs 
running at large, to provide for the apprehension and disposition of 
dogs running at large which have not been inoculated in accord- 
ance with the provisions of this Act, to provide for the confinement 
of bitten dogs, and dogs that have bitten human beings, to provide 
a means of enforcement of the provisions of this Act, the appoint- 
ment of a Rabies Inspector, to fix fees for inoculation of dogs, and 
to fix penalties for the violation of the provisions hereof,” ap- 
proved March 2, 1937. 


As amended by the amendment reported by the Standing Com- 
mittee on Public Health, was read a third time at length and 
passed. 

Yeas, 58; Nays, 16. 


Yeas: 

Messrs.: : Dobbs Henson Norman (Bullock) 
Austin Dominick Hill Norman (Lowndes) 
Ball Ellis Jones Payne 

Barchard Flowers Langan Peacock 

Barnes Garrett Langley Petrey 

Beck Gewin Lovelace Phillips 

Booth Golson Martin Pitts 

Brown (Covington)Graves Matthews (Jackson) Pool 

Clayton Green Megginson Robertson (Cullman) 
Davis (Madison) Hall Nation Sadler 

Davis (Montgomery) Hardwick Neighbors Segrest 


Devers Hare Newman Sessions 
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Smyer Tidmore Welch Wright 

Spence Waldrop Whigham Young 

Stone Wallace Wood —58° 
Nays: 

Messrs.: Hodo Quarles Taylor 

Bagley Locke Robinson (Lowndes) Tucker 

Branyon Mathews (Clarke) Sanderson Weston 

Cobb Miller Sherrer White 

Dearman —16 


REPORT OF STANDING COMMITTEE ON ENGROSSED 


AND ENROLLED BILLS 


Mr. Speaker: 
Your Standing Committee on Engrossed and Enrolled Bills 
reports that it has examined the following House bills: 


H. 217. To amend section 1, section 4 and section 9 of an act of 
the Legislature entitled “An Act to create and establish the Cal- 
houn County Court; to define its jurisdiction and powers; to vest 
it with the powers and jurisdiction heretofore exercised by the — 
Court of Common Pleas of Calhoun County; to provide for the 
transfer of cases from the dockets of the Court of Common Pleas 
to the Calhoun County Court; to abolish the Court of Common 
Pleas; to abolish the office of justice of the peace in precincts 15 
and 20; to provide for the officers of said court, their powers, 
duties, tenure and compensation; to provide rules of procedure 
for said court and the operation thereof,” approved February 27, 
1937. 


Also: 

H. 245. ‘To provide for the public safety; to regulate the op- 
eration of motor vehicles on the public highways; to provide for 
the registration, examination and licensing of drivers or operators 
of motor vehicles and to fix the fees therefor; To authorize the 
Director of Public Safety, with the approval of the Governor, to 
establish and promulgate reasonable rules and regulations con- 
cerning the operation of motor vehicles; to provide punishment 
and penalties for the violation of the provisions of this Act and of 
the rules and regulations authorized hereby; to provide for the 
suspension and revocation of drivers’ licenses issued; to authorize 
the appointment or employment of the necessary officers and 
agents, and the purchase of the necessary equipment to make the 
provisions hereof effective; and to provide for the compensation 
of the officers and agents so employed; and to repeal all laws 
and parts of laws in conflict herewith. 
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Also: 

H. 873. To amend sections, 2, 3, 4, 6, 7, 8, 14, 16, 19, 20, 21, 23, 
24, 25, 27, 29, 30 and 31 of an Act approved August 28, 1935, en- 
titled “An Act to create and establish in each County of the State 
of Alabama which has a population of 200,000 or more people, 
according to the last Federal Census, or which may hereafter have 
a population of 200,000 or more people, according to any subse- 
quent Federal Census, a County wide Civil Service System, af- 
fecting certain personnel whose compensation is now or may here- 
after be payable in whole or part from the public funds of such 
counties or municipalities located therein; to create a Citizen Sup- 
ervisory Commission and to create a Personnel Board and other 
agencies for the supervision and administration of said System 
in each of such Counties; to define the scope and extent of said 
System and the powers, duties and authority of said Commission, 
Board and other agencies; to regulate and define the manner, form 
and extent of the control, supervision and authority of such agencies 
over such Personnel and over such counties and municipalities 
therein; to provide for payment of the expenses of each such 
agency and for a division of such expense between the county 
affected and the municipalities therein; to provide penalties for the 
violation of this Act and the rules and regulations adopted pur- 
suant thereto; and to repeal all laws and parts of laws inconsistent 
with the provisions hereof.” 


And finds same correctly enrolled. 
Henry Neill Segrest, 
Chairman. 


SIGNING OF BILLS 


The Speaker Pro Tempore of the House in the presence of the 
House, immediately after the titles had been publicly read by the 
Clerk, the reading at length having been dispensed with by a two- 
thirds vote of a quorum present, signed the bills, the titles to which 
are set out in the above and foregoing report of the Standing Com- 
mittee on Engrossed and Enrolled Bills. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has amended as therein shown, and as amended has 
passed the following House bill and returns same herewith to the 
House. 


H. 115. To provide that as to third parties without actual 
notice or knowledge to the contrary the indebtedness secured by 
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recorded mortgages, and reservation of vendor’s liens, either in deed 
of conveyance, or note, or bond, or contract of purchase, covering 
real estate shall be conclusively presumed to be paid twenty (20) 
years after the final maturity of the indebtedness, unless the 
mortgagee, or lienee, or record owner of the debt has made a nota- 
tion in writing upon the record of the mortgage or vendor’s lien, 
or filed for record in the Probate Court where such mortgage, or 
.vendor’s lien is recorded, a separate written instrument showing 
some payment made upon the debt within the twenty (20) years 


last past. 
J. E. Speight. 


ec , 
pecretary, 


SENATE MESSAGE 


On motion of Mr. Welch the House concurred in and adopted 
the Senate amendment to the bill, H. 115, said Senate amendment 
being as follows: 

Amend House Bill #115 by striking from the Caption the word 
“record” wherever the same precedes the word “owner” 

and by striking from the body of the bill the word “record” 
wherever the same precedes the word “owner” 

and by changing in Section Three the words “one year” to 
“two years” 

Amend House Bill 115 by adding thereto Section Five as fol- 
lows: 

“Section Five. This act shall not apply to mortgages and deeds 
of trust executed by corporations and political subdivision secur- 
ing bonds and in which the maturity dates of the respective series 
of bonds which are permitted to be issued thereunder are not fixed 
in the mortgage or deed of trust.” 


Yeas. 59; Nays, 0. 


Yeas: 

Messrs.: Dearman Langan Quarles 

Austin Delony Langley Robertson (Cullman) 
Ball Devers Locke Robinson (St. Clair) 
Barchard Dobbs Martin Sadler 

Barnes Dominick Mathews (Clarke) Sightler 

Beck Flowers Matthews (Jackson) Spence 

Booth Garrett Megginson Tidmore 

Branyon Golson Neighbors Tucker 

Brown (Covington)Green Newman Waldrop 

Carwile Hardwick Norman (Bullock) Wallace 

Clayton Henson Norman (Lowndes) Welch 

Cobb Hill Payne Whigham 

Collier Hodo Petrey Wood 

Davis (Madison) Jones Phiilips Wright 


Davis (Montgomery) Kaul Pitts Young 
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MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has passed the following House bills and returns 
same herewith to the House: 


H. 311. To allow the Sheriff of Cullman County, Alabama, an 
additional Deputy; to provide for his appointment, qualification 
by giving bond, to hold office at the pleasure of said Sheriff, to fix 
his compensation and provide for payment thereof out of the gen- 
eral fund of the county; and to provide for the appointment of his 
successor where such deputy is removed, dies, or resigns. 


Also: 
H. 298. To amend Section 5363 of the Code of Alabama of 1923. 


Also: 


H. 33%. ‘To amend sections 6687 and 6696 of the 1923 Code of 
Alabama. 


Also: 
H. 328. To Amend Section 1545 of the Code of Alabama, 1923. 


Also: 
H. 329. Too Amend Section 1546 of the Code of Alabama, 1923. 


Also: 
H. 330. To Amend Section 1547 of the Code of Alabama, 1923. 


Also: 
H. 331. ‘lo Amend Section 1548 of the Code of Alabama, 1923. 


Also: 

H. 271. To authorize and provide for the payment of the sum - 
of $24.64 for the relief of Junius J. Pierce and J. D. Jolly, as a 
Refund on the purchase price of a Tax Certificate sold to said 
parties, December 10, 1936, by the State Land Commission by error. 


Also: 

H. 231. ‘To vacate and annul the recorded map of what is known 
as the Map of Corey Highlands First Addition as recorded in the 
Map Book 8, Page 38 of the records of the Probate Judge of Jef- 
ferson County, Alabama, being a map of a part of Section 22, 
Township 18, Range 4, West, lying and being in Jefferson County, 
Alabama, which Map was made by W. E. Kelley and dated the 
14th day of June 1910 and filed for record on July 5, 1910 by the 
Corey Highlands Land Company and in lieu thereof to substitute 
the roads, streets, avenues, alleys and public places as shown on 
the Map of the Fairfield Highlands Company known as the First 
Addition to Fairfield Highlands which said Map is recorded ‘n 
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the Office of the Probate Judge in Jefferson County, Alabama, 
Bessemer Division, in Map Book 2, Pages 40, 41, and 42, which Map 
is dated August 6, 1924 and was filed for record on August 14, 1924. 


Also: 

H. 278. ‘To vacate and annul the recorded Map of what is 
known as the Map of Corey Highlands located in Section 22, ‘Town- 
ship 18, Range 4 West, Jefferson County, Alabama, made by W. E. 
Kelley, Civil Engincer, for Corey Highlands Land Company on 
May 14, 1910 and filed for recordation in the office of the Probate 
Judge in Jefferson County in Map Book 8, Page 31, on May 2%, 
1910 and in lieu thereof to substitute the roads, streets, avenues, 


survey of Corey Highlands Fairfield Highlands, which map is dated 
the 21st day of June 1924 and filed for recordation July 12, 1924 in 
Map Book 2, Page 36, Bessemer Division of the office of the Pro- 
bate Judge of Jefferson County, Alabama, as shown on the map 
now on record in the office of the Probate Judge of Jefferson Coun- 
ty, Bessemer Division, Map Book 2 at Page 36. 


Also: 

H. 310. To provide that the Sheriff and the Clerk of the 
Circuit Court of Covington County, Alabama, be paid from the 
general fund of said county all fees and commissions which section 
4093, Code of 1923, or as the same may be amended, directs to be 
paid from the fine and forfeiture fund of said county; and to pro- 
vide for reimbursement of said fund. 

J. E. Speight, 
Secretary. 


BILLS ON THIRD READING 


S. 109. To conserve all flowering trees, bushes, shrubs, and 
plants domesticated, native or wild, and to make it a misdemeanor 
for any person other than the owner or person in possession of the 
land whereon the same are situated, to wilfully cut, break or re- 
move any flowers therefrom, or to wilfully remove, cut break, or 
injure any such tree, bush, shrub, or plant or to wilfully transport 
or aid, or abet the transportation of, or the cutting, breaking, in- 
juring or removing of any such tree, bush, shrub, plant or flower 
therefrom without the consent of the owner or person in possession 
of the land upon which such tree, bush, shrub, or plant is situated. 


Was taken up. Mr. Kaul offered the following amendment to 
the bill, S. 109. 


Amend Senate Bill 109 as follows: 
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Renumber Section 4 as Section 3; Section 5 as Section 4; Sec- 
tion 6 as Section 5, Section 9 as Section 6; Section 10 as Section 
%; Section 11 as Section 8. Also from newly numbered section 4 
the following words “or section 4” shall be stricken out. 


And the amendment offered by Mr. Kaul to the bill, S. 109, 
was adopted. 
Yeas, 59; Nays, 0. 


Yeas: 

Messrs.: Dominick Martin Robinson (Lowndes) 
Bagley Flowers Mathews (Clarke) Robinson (St. Clair) 
Beck Garrett Matthews (Jackson) Sadler 

Booth Gewin Miller Scott 

Branyon Graves McDanal Segrest 

Brown (Covington)Green Nation Smyer 

Brown (Lee) Hall Neighbors Spence 

Carwile Hardwick Norman (Bullock) = Taylor 

Cobb Henson Norman (Lowndes) Tidmore 

Davis (Madison) Hill ; Peacock Toomer 

Davis (Montgomery) Hodo Petrey Tucker 

Dearman Jones Phillips Waldrop 

Delony Kaul Pool Welch’ 

Devers Langley Quarles Wood 

Dobbs Locke Robertson (Cullman) Wright 


—59 


And said bill: 

S. 109. To conserve all flowering trees, bushes, shrubs, and 
plants domesticated, native or wild, and to make it a misdemeanor 
for any person other than the owner or person in possession of the 
land whereon the same are situated, to wilfully cut, break or re- 
move any flowers therefrom, or to wilfully remove, cut break, or 
injure any such tree, bush, shrub, or plant or to wilfully iapeciay 
or aid, or abet the transportation of, or the cutting, breaking, in 
juring or removing of any such tree, bush, shrub, plant or flower 
therefrom without the consent of the owner or person in possession 
of the land upon which such tree, bush, shrub, or plant is situated. 


As amended by the amendment offered by Mr. Kaul, was read 
a third time at length and passed. 
Yeas, 47; Nays, 24. 


Yeas: 

Messrs.: Davis (Madison) Jones Robertson (Cullman) 
Austin Davis (Montgomery) Kaul Robinson (Lowndes) 
Bagley Dominick Lovelace Sadler 

Barchard Flowers Neighbors Sanderson 

Barnes Garrett Norman (Bullock) — Segrest 

Branyon Golson Norman (Lowndes) Sessions 

Brown (Covington)Hall Peacock Sightler 

Brown (Lee) Hare Petrey Smyer — 

Carwile Hill Phillips Stone 


Cobb Hodo Pool Taylor 
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Toomer 
Tucker 


Nays: 
Messrs. : 
Ball 
Beck 
Dearman 
Devers 
Dobbs 
Ellis 
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Waldrop 
Wallace 


Gewin 

Graves 

Langley 

Locke 

Martin 

Mathews (Clarke) 


Welch 
Wood 


Matthews (Jackson) 


Miller 
McDanal 
Nation 
Newman 
Pitts 


Wright 
Young 
—47 


Robinson (St. Clair) 
Scott 

Sherrer 

Spence 

Tidmore © 


WL 
VV hitc 


—24 


S. 68 To amend Schedule 158.10 of Section 348, Article XIII, 


Chapter 6, of an Act ‘ 


“To provide for the Gene 


Cr 


State of Alabama”, approved July 10, 1935. 


Was read a third time at length and passed. 
Yeas, 74; Nays, 0. 


Yeas: 
Messrs.: 
Austin 
Ball 
Barchard 
Barnes 
Beck 
Branyon 


F pees 
Garrett 
Gewin 
Golson 
Green 
Hall 
Haynes 


Brown (Covington) Henson 


Brown (Lee) 
Carwile 

Clayton 

Davis (Madison) 
Davis (Montgomery) 
Dearman 

Delony 

Devers 

Dobbs 

Dominick 


Ellis 
S. 1385. 


Hill 

Hodo 

Jones 

Kaui 

Langley 

Locke 

Lovelace 

Martin 

Mathews (Clarke) 
Matthews (Jackson) 
Megginson 


Miller 

Nation 
Neighbors 
Newman 
Norman (Bullock) 
Norman (Lowndes) 
Payne 

Peacock 

Petrey 

Phillips 

Pitts 

Pool 

Quarles 


ral Revenue of the 


Sessions 
Sherrer 
Sighdler 
Smyer 
Spence 
Stallings 
Stone 
Taylor 
Tidmore 
Toomer 
Tucker 
Waldrop 
Wallace 


Robertson (Cullman) Welch 
Robinson (Lowndes) White 


Sadler 
Sanderson 
Scott 
Segrest 


Wood 
Wright 
Young 
—74 


To amend Section 33, Chapter II, Article I of an act 


approved July 10, 1935, entitled “An Act to provide for the general 
revenue of the State of Alabama”. 


Was read a third time at length and passed. 
Yeas, 80; Nays, 0. 


Yeas: 
Messrs.: 
Austin 
Bagley 
Barchard 
Barnes 
Beck 
Booth 
Branyon 
Brown (Lee) 
Carwile ~ 


Clayton 

Cobb 

Collier 

Davis (Madison) 
Delony 

Devers 

Dobbs 

Dominick 

Ellis 


Flowers 


Garrett 
Gewin 
Golson 
Green 
Gwin 
Hardwick 
Hare 
Haynes 
Henson 
Hill 


Hodo 

Jones 

Kaul 

Langan 

Langley 

Locke 

Lovelace 

Martin 

Mathews (Clarke) 
Matthews (Jackson) 
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Megginson Phillips Segrest Toomer 
Miller Pitts Sessions Tucker 
McDanal Pool Sherrer Waldrop 
Nation Quarles. Sightler Wallace 
Neighbors Robertson (Cullman) Smyer Welch 
Newman ; Robinson (Lowndes) Spence Whigham 
Norman (Bullock) —§ Robinson (St. Clair) Stallings White 
Norman (Lowndes) Sadler Stone ; Wood 
Payne Sanderson Taylor Wright 
Peacock Scott Tidmore Young 
Petrey —80 


S. 151. .To further regulate and provide for the payment of 
pensions to Confederate Soldiers, Sailors and their widows and 
provide for the time when such payments are to be made. 


Was taken up and on motion of Mr. Martin the further con- 
sideration of the bill, S. 151, was postponed until the 30th legisla- 
tive day. 

MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has concurred in the House amendment to the fol- 
lowing bill: 


S. 129. An act to regulate school warrants, school finances, 
and school tax elections, to validate certain school warrants and 
certain school tax elections, and to repeal laws in conflict there- 
with. J. E. Speight, 

Secretary. 
RECESS 


On motion of Mr. Jones the House recessed until 4 o’clock 
P. M., today. 
AFTERNOON SESSION 
The hour of four o’clock P. M. having arrived the House re- 
convened. 
RESOLUTIONS 
The following resolutions were introduced: 


By Rules Committee: 
HOUSE JOINT RESOLUTION NO. 59. 


H. J. R. BE IT RESOLVED BY THE HOUSE OF REP- 
RESENTATIVES, THE SENATE CONCURRING: 


SECTION 1. That there are hereby created a recess Commit- 
tee on Judicial Reform, a recess Committee on Education, and a 
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recess Committee on Agriculture, to serve during the recess of the 
Legislature to be taken during the present session. Each recess 
Committee so created shall each consist of nine members of the 
House of Representativs to be appointed by the Presiding Officer 
of the House, and five members of the Senate to be elected by the 
Senate. When the whole membership of said recess Committees 
shall have been named as herein provided the members of each 
of said Committees shali select a Chairman and Vice-Chairman 
thereof. The members of said Committees shall give all the time 
necessary to carry out the duties of the Committees herein pro- 
vided for, 

SECTION 2. The Committee on Judicial Reform is authorized 
and it shall be its duty to make a careful and proper study of the 
Judicial system, laws and rules of Courts of the State, and it shall 
report its findings and recommendations to the Legislature when 
it reconvenes. The Committee on Education is authorized and it 
shall be its duty to make a careful and proper study of the Educa- 
tional laws and needs of Alabama, and it shall report its findings 
and recommendations to the Legislature when it reconvenes. The 
Committee on Agriculture is authorized and it shall be its duty to 
make a careful and proper study of the Agricultural laws and 
needs of Alabama and it shall report its findings and recommenda- 
tions to the Legislature when it reconvenes. 

SECTION 38. The Chairman of each Committee created under 
this Joint Resolution shall be empowered to employ one clerk who 
shall serve each recess Committee so created and whose compensa- 
tion shall be Four Dollars ($4.00) per day, but for a period of 
time not to exceed thirty days. 

SECTION 4. The compensation and expenses of the members 
of said Committees shall be fixed as the compensation and ex- 
penses now provided by law under An Act of the Legislature of 
1927, approved February 18, 1927, (Acts 1927 Page 60 H. 95), but 
for a period of time not to exceed thirty days. The members of 
the said Committees shall also receive the same mileage they re- 
ceived for attending the Legislature but said members of the Com- 
mittees shall not receive mileage more than once. Provided, how- 
ever, that each member of the above named Committees shall re- 
ceive their necessary expenses while away from the City of Mont- 
gomery in the performance of their official duties as members of 
such Committees while the Committees are in session. ‘I'he Chair- 
man of such Committee shall certify to the Comptroller what is due 
each member or clerk who must draw his warrant therefor on the 
State Treasury. 


And the H. J. R. 59 was adopted. 
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By the Rules Committee: : 

H. J. R. 60. Be it resolved by the House the Senate concur- 
ring that the Clerk of the House and the Secretary of the Senate 
shall, during the recess of the legislature, keep their offices open 
for the convenience of the members of the legislature and the pub- 
lic and furnish such information to the members of the legislature 
and the public that may be desired. 

Resolved further that during the recess of the legislature the 
Clerk of the House, the Asst. Clerk of the House, the Reading 
Clerk of the House, the Chief Clerk to the Clerk of the House, and 
one clerk to be named by the Clerk of the House, shall check and 
complete the journals and other records of the House in order that 
the same may be brought up to date when the House reconvenes 
on July 18, 1939, and that each shall receive the same per diem as 
now provided by law. 

Resolved further that during the recess of the legislature the 
Secretary of the Senate, the Asst. Secretary of the Senate, the 2nd 
Asst. of the Secretary of the Senate, and two clerks to be named 
by the Secretary of the Senate shall check and complete the journals 
and other records of the Senate in order that the same may be 
brought up to date when the Senate reconvenes on July 18, 1939, 
and that each shall receive the same per diem as now provided by 
law. 


And the H. J. R. 60 was adopted. 
REPORT OF RULES COMMITTEE 


Mr. Dominick, Vice-Chairman of the Standing Committee on 
Rules reported that said committee, in session, had acted on the 
following resolutions and ordered same returned to the House with 
a favorable report: 


By Mr. Dominick: 

H. J. R. 56. WHEREAS the Seventy-sixth Congress of the 
United States now assembled has under consideration the follow- 
ing revisions in the Federal Social Security Act with reference to 
public assistance and 

WHEREAS these revisions will materially affect Federal 
grants-in-aid to the States, therefore 

BE IT RESOLVED by the Legislature of the State of Ala- 
bama: 

1. That this Legislature go on record as urging an increase 
in Federal grants-in-aid to the states for aid to dependent children 
to a minimum of fifty per cent matching in order that the Federal 
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Government may share more equitably with the states the cost of 
care for dependent children. 

2. That this Legislature recommends that the Social Security 
Act be amended in order that the States may be reimbursed for 
fifty per cent or more of the necessary cost of proper administra- 
tion of the three public assistance programs in which the Federal 
Government participates. 

3. That the present system of providing Federal grants on a 
uniform percentage basis be modified in order to allow for variation 
in such grants to states in accordance with the ability of the states 
to pay. 

4. That a copy of this resolution be transmitted by ithe Clerk 
of the House and the Secretary of the Senate to each member of 
Alabama’s Congressional delegation in Washington and to the 
Chairman of the Ways and Means Committee of the House of 
Representatives of the Congress. 


And the H. J. R. 56 was adopted. 


By Mr. McCall: 

S. J. R. 58. WHEREAS, Upon the formation of the United 
States of America, the States, as independent sovereignties, reserv- 
ed to themselves all the right, title and interest in and to the sub- 
merged lands and tidelands bordering upon their respective terri- 
tories and, with the expenditure of public funds, have devoted such 
lands to harbor developments and other State purposes, or through 
grants or arrangements made with their municipalities and public 
agencies and with their citizens have devoted said lands to other 
public and private uses, and such sovereign rights of the States 
have never heretofore been questioned; and 

WHEREAS, Legislation has been introduced in the Congress 
of the United States, particularly Senate Joint Resolution No. 24, 
introduced by the Honorable United States Senator, Gerald P. 
Nye wherein it is asserted that the Federal Government possesses 
the title to or holds an interest in submerged lands and tidelands 
bordering upon the various States of the Union, and it is proposed 
to direct the Attorney General of the United States to institute 
legal actions in the courts to litigate such asserted titles or in- 
terests; and 

WHEREAS, Any such litigation will becloud the rights and 
title of the respective States, prejudice their progress in develop- 
ing such lands for the State and local uses, both public and private, 
endanger existing investments and impair future financing’ of 
local projects on such lands, and the enactment of such legisla- 
tion is, in the opinion of the Legislature, undesirable and contrary 
to the public interests, 

THEREFORE, BE IT RESOLVED by the Senate, the House 
of Representatives concurring, that the Legislature of the State 
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of Alabama respectfully urges and petitions the Congress of the 
United States to refuse enactment of either Senate Joint Resolu- 
tion No. 24 or any other bill or resolution which may similarly 
seek to establish the asserted claim of the Federal Government to 
any title or interest in such submerged lands or tidelands of the 
State of Alabama, other than such lands which may have been 
heretofore expressly granted it by this State or under its authority ; 
and 

BE IT FURTHER RESOLVED, that the Secretary of the 
Senate be and he hereby is directed to transmit copies of this 
resolution to Senator Alva B. Adams, Chairman Senate Public 
Lands Committee and to Alabama’s Senators and Representatives 
in the Congress of the United States. 


And the §. J. R. 53 was concurred in and adopted. 
MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has concurred in the following: 


H. J. R. 58 relative to certain lands and improvements thereon 
owned by the United States within the boundaries of the Fort 
Morgan Reservation. 


And returns same herewith to the House. 
; J. E. Speight, 
' ‘Secretary. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has amended as therein shown, and as amended has 
passed the following House bills and returns same herewith to the 
House. 


H. 307. To Amend Section 892 of The 1923 Code of Alabama. 


Also: 
H. 335. ‘To amend an Act approved October 19, 1932, entitled, 
“An Act to amend Section 3762 of the Code of Alabama of 1923”. 


Also: 

H. 341. Relating to redemption of real property from any sale 
heretofore or hereafter made for the satisfaction of a local im- 
provement assessment lien thereon. 
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Also: 

H. 366. In relation to the public school systems of Alabama: 
to make an emergency appropriation for the purpose of extending 
the school term of the State and to provide for its apportionment. 


J. E. Speight, 
Secretary. 


SENATE MESSAGE 


On motion of Mr. Hare the House concurred in and adopted 
the Senate amendment to the bili, H. 307, said Senate amendment 
being as follows: 


A BILL 


To be entitled An Act to Amend Section 892 of the Code of 
Alabama of 1923. 

Be it enacted by the Legislature of Alabama: 

Section 1. That Section 892 of the Code of Alabama of 1923 
be and the same is hereby amended so as to read as follows: 

“892. Applications, Verified Statements, and Securities of 
Banks Filed Before Designated as Depositaries-——Before any bank 
or trust company shall be designated as a state depositary it shall 
file with the state auditor and state treasurer an application in 
writing to be designated as a state depositary under the terms of 
this article, and shall accompany such application with a statement, 
verified by the affidavit of its president or other executive head, 
setting forth the amount of its paid-in capital stock, surplus and 
undivided profits, its principal place of business, the length of time 
it has been engaged in business, and a statement of its assets and 
liabilities at the time of making said application, and shall also 
accompany its application with a deposit of bonds or securities in 
an amount not less than ten thousand dollars par or face value. 
The only bonds or securities which can be accepted as security for 
the deposit of state funds are the direct obligations of the State of 
Alabama, the direct obligations of the United States Government, 
the bonds of the Alabama Bridge Corporation, the bonds of the 
Alabama Bridge Authority, the bonds and/or warrants of the 
Alabama State Highway Corporation; provided that at least sixty 
per cent (60%) of the amount of the deposit of bonds or securities 
of any such bank or trust company must consist of the direct ob- 
ligations of the State of Alabama, it being further provided that the 
bank or trust company shall have the privilege of making the bal- 
ance of its deposit in any of the other bonds or securities herein- 
above set forth; provided further that all such securities whether 
direct obligations of the State of Alabama or otherwise, must be 
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accepted at face or par value. Such bonds shall be registered bonds 
and in the name of the bank or trust company so depositing the 
same, which bonds are to be kept and held by the state treasurer, 
and it shall be so stated in said application, as a security to the 
state for the faithful performance of the duties of such bank or trust 
company as a State depositary, and that it will well and truly ac- 
count for and pay over any moneys or funds of the state upon the 
check or order of the state treasurer.” 

Section 2. All laws or parts of laws in conflict with this Act 
be and the same are hereby repealed. 

Section 3. This Act shall take*effect and be operative immedi- 
ately upon its approval by the Governor or upon it becoming a 
law. 


Yeas, 70; Nays, 0. 


Yeas: 

Messrs.: Flowers Miller Sightler 
Austin Garrett McDanal Smyer 
Barnes Gewin Nation Snyder 
Beck Golson Neighbors Spence 
Booth Graves Newman Stone 
Branyon Hare Norman (Bullock) = Taylor 
Brown (Covington)Haynes Norman (Lowndes) Tidmore 
Carwile Henson Payne Tucker 
Chewning Hill Peacock Waldrop 
Cobb Hodo Petrey Wallace 
Collier Jones Phillips Welch 
Davis (Madison) Kaul Pool Weston 
Delony Langley Robertson (Cullman) Whigham 
Devers Locke Robinson (Lowndes) White 
Dobbs Lovelace Sadler Wood 
Doster Martin Scott Wright 
Dominick Matthews (Jacksori) Segrest Young 
Ellis Megginson Sessions —70 


On motion of Mr. Welch the House concurred in and adopted 
the Senate amendment to the bill, H. 335, said Senate amendment 
being as follows: 


Amend House Bill 335 Section 1 by deleting the following words 
as they appear together in said section: “(Provided, however, that 
allowance for mileage to salaried employees of the State, when 
summoned by the State shall be limited to the actual number of 
miles travelled and shall in no case exceed twenty-five miles)”, and 
by substituting therefor the following words: “(Provided, how- 
ever, that no allowance for mileage be allowed to salaried em- 
ployees of the State, when summoned by the State, if said State 
employees are otherwise paid by the State for said mileage travel- 
led. However, in those cases where the State of Alabama does not 
otherwise pay said mileage travelled, that allowance for mileage 
to salaried employees of the State, when summoned by the State, 
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shall be limited to the actual number of miles travelled, and shall in 
no case exceed twenty-five miles.” 


Yeas, 70; Nays, 0. 


Yeas: 

Messrs.: Dominick Megginson Sessions 
Austin Ellis ‘ Miller Sherrer 
Ball Flowers McDanal Sightler 
Barchard Garrett Nation Smyer 
Barnes Gewin Neighbors Spence 
Beck Golson Newman Stone 
Booth Haynes Norman (Lowndes) Taylor 
Brown (Covington) Henson Payne Tidmore 
Carwile Hill Peacock Tucker 
Chewning Hodo Petrey Waldrop 
Cobb Jones Phillips Welch 
Collier Kaul Pitts Weston 
Davis (Madison) Langley Pool Whigham 
Davis (Montgomery) Locke Quarles White 
Delony Lovelace Robertson (Cullman) Wood 
Devers Martin Robinson (Lowndes) Wright 
Dobbs Mathews (Clarke) Scott Young 
Doster Matthews (Jackson) Segrest —70 


On motion of Mr. Smyer the House concurred in and adopted 
the Senate amendment to the bill, H. 341, said Senate amendment 
being as follows: 


Amend House Bill 341 by adding after Section 6 the following: 

Sec. 6(a) Provided however that this Act shall not apply to 
unimproved real estate that has been heretofore purchased by any 
Municipality at a Municipal Assessment Sale and by said Munici- 
pality sold to a third party. 


Yeas, 70; Nays, 0. 


Yeas: ° 

Messrs.: Ellis Matthews (Jackson) Segrest 
Austin Flowers McDanal Sessions 
Barchard Garrett Megginson Sightler 
Barnes Gewin Miller Smyer 
Beck Golson Neighbors Snyder 
Booth Gwin Newman Spence 
Branyon Hardwick Norman (Bullock) Stone 
Brown (Covington) Haynes Norman (Lowndes) Taylor 
Carwile Henson Owens ‘ Tidmore 
Chewning Hill Payne Tucker 
Cobb Hodo Peacock Waldrop 
Collier Kaul Petrey Welch 
Davis (Madison) Langan Phillips Whigham 
Davis (Montgomery) Langley Pitts White 
Devers Locke Pool Wood 
Dobbs Lovelace Quarles Wright 
Doster Martin Robertson (Cullman) Young 
Dominick Mathews (Clarke) Robinson (Lowndes) —70 
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On motion of Mr. Sessions the House non-concurred in the 
Senate amendment to the bill, H. 366, said senate amendment being 
as follows: 


AMEND SECTION I TO READ AS FOLLOWS: 

Section 1. There is hereby appropriated out of excess funds as 
hereinafter defined, if any, in the State’s General Fund to the State 
Board of Education for the fiscal year 1938-1939, in addition to all 
other appropriations to such Board, an amount not in excess of 
$825,000.00 as an emergency appropriation for the purpose of ex- 
tending, if possible, the 1938-1939 school term one month in all 
county and city school systems. 

AMEND SECTION 3 TO READ AS FOLLOWS: 

Section 3. The term “excess funds” as used in Section 1 hereof 
shall be taken to mean such sum as that by which the funds in 
the General Fund available for the payment of appropriations for 
the fiscal year 1938-1939 exceeds the sum of all other appropriations 
payable out of the State’s General Fund plus the sum of $500,000.00 
cash to be kept in the treasury for current expenditures and to 
enable the state to take advantage of cash discounts. The sum 
here appropriated shall be paid only if the condition of the Treasury 
makes it available in time to meet the expenses of the 1938-1939 
school term; and shall not be borrowed against or anticipated by 
any county or city school system. If the funds in the State Treas- 
ury available to pay this appropriation are insufficient to pay in full 
the appropriation set out in Section 1 of this Act, the State Board 
of Education shall allot to each county and city school system its 
proportionate part of the amount of the appropriation which is 
available as determined by Section 2 of this Act. 


And on motion of Mr. Sessions a Committee of Conference 
was requested on the disagreement of the two Houses on the Sen- 
ate amendment to the bill, H. 366. And the Speaker Pro Tempore 
named as the Committee of Conference on the part of the 
House: Messrs. Ellis, Sessions and Hare. 


BILLS INDEFINITELY POSTPONED 
On motion of Mr. Wright, House bill No. 159 was indefinitely 
postponed. 


On motion of Mr. Smyer, House bill No. 292 was indefinitely 
postponed. 


On motion of Mr. Dominick, House bill No. 379 was indefi- 
nitely postponed. 
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MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has originated and passed the following bills and 
ordered same sent forthwith to the House without engrossment: 


By Mr. Tucker: 

S. 1%6. To provide an appropriation for the construction and 
repair of buildings and for equipment of the Partlow State School 
for Mental Deficients and to provide when same shall be paid. 


Also: 
By Mr. Johnston: 

S. 171. To amend subsection (h) of Section III of an Act ap- 
proved February 28, 1939, entitled “An Act to further provide for 
the general revenue of the State of Alabama.” 


J. E. Speight, 
Secretary. 


SENATE MESSAGE 


The Senate bills, the titles to which are set out in the above 
and foregoing Message from the Senate were severally read one 
time and referred to appropriate Standing Committees as follows: 

Appropriations, S. 176. 

Ways and Means, S. 171. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has concurred in the House amendment to the bill: 


S. 92. ‘To amend Sections 1, 2, 8, 4, 5, 6, 7, 8, 9, 11, 12 and 14 
of an Act entitled “An Act for the protection of human beings 
against rabies, to require inoculation against rabies of all dogs run- 
ning at large, to provide for the apprehension and disposition of 
dogs running at large which have not been inoculated in accord- 
ance with the provisions of this Act, to provide for the confinement 
of bitten dogs, and dogs that have bitten human beings, to provide 
a means of enforcement of the provisions of this Act, the appoint- 
ment of a Rabies Inspector, to fix fees for inoculation-of dogs, and 
to fix penalties for the violation of the provisions hereof,” approved 
March 2, 1937. 


J. E. Speight, 
Secretary. 
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Mr. Speaker: 
The Senate has concurred in the House amendment to the bill: 


S. 109. To conserve all flowering trees, bushes, shrubs, and 
plants domesticated, native or wild, and to make it a misdemeanor 
for any person other than the owner or person in possession of the 
land whereon the same are situated, to wilfully cut, break or re- 
move any flowers therefrom, or to wilfully remove, cut break, or 
injure any such tree, bush, shrub, or plant or to wilfully transport 
or aid, or abet the transportation of, or the cutting, breaking, in- 
juring or removing of any such tree, bush, shrub, plant or flower 
therefrom without the consent of the owner or person in possession 
of the land upon which such tree, bush, shrub, or plant is situated. 


J. E. Speight, 
Secretary. 


RESOLUTIONS 


The following resolutions were introduced: 


By Rules Committee: 
H.J.R.61. BEIT RESOLVED BY THE HOUSE OF REP- 
RESENTATIVES, The Senate Concurring, as follows: 
That the Legislature recess from adjournment Tuesday, March 
14, 1939, to Tuesday, July 18, 1939, at twelve o’clock noon. 


And the rules were suspended and the H. J. R. 61 was adopted. 


By Rules Committee: 

H. J. R. 62. Be It Resolved by the House, the Senate concur- 
ring, that a joint committee of three, two from the House and one 
from the Senate, be appointed to notify the Governor that the 
Legislature is ready to recess and awaits any communication from 
him. 


And the rules were suspended and the H. J. R. 62 was adopted. 


And the Speaker Pro Tempore of the House named as a com- 
mittee on the part of the House under H. J. R. 62, Messrs. Hill 
and Robertson of Cullman. 


MESSAGE FROM THE SENATE 
Mr. Speaker: 


The President and Presiding Officer of the Senate having sign- 
ed the following Senate bills, your signature thereto is requested: 
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S. 129. An Act to regulate school warrants, school finances, 
and school tax elections. to validate certain school warrants and 
certain school tax elections, and to repeal laws in conflict there- 
with. 


S. 1385. To amend Section 33, Chapter II, Article I of an act 
approved July 10, 1935, entitled “An Act to provide for the general 
revenue of the State of Alabama”. 


S. 172. To amend Section 2 and Section 10 of an act of the 
Legislature entitled “An Act to establish an Inferior Court in Pre- 
cinct 5, Talladega County, Alabama in lieu of all justices of the 
peace in said precinct, and to define the jurisdiction and powers of 
said court and the judge thereof, to provide for the execution of 
processes of said court and the operation thereof, to provide for the 
appointment, election, term of office, qualifications and compensa- 
tion of the judge thereof; and to abolish the offices of all the 
justices of the peace in said precinct, approved September 14, 1915. 


S. 68. To amend Schedule 158.10 of Section 348, Article XIII, 
Chapter 6, of an Act “To provide for the General Revenue of the 
State of Alabama’, approved July 10, 1935. 


S. 109. To conserve all flowering trees, bushes, shrubs, and 
plants domesticated, native or wild, and to make it a misdemeanor 
for any person other than the owner or person in possession of the 
land whereon the same are situated, to wilfully cut, break or re- 
move any flowers therefrom, or to wilfully remove, cut break, or 
injure any such tree, bush, shrub, or plant or to wilfully transport 
or aid, or abet the transportation of, or the cutting, breaking, in- 
juring or removing of any such tree, bush, shrub, plant or flower 
therefrom without the consent of the owner or person in possession 
of the land upon which such tree, bush, shrub, or plant is situated. 


S. 92. To amend Sections 1, 2, 3, 4, 5, 6, 7, 8, 9, 11, 12 and 14 
of an Act-entitled “An Act for the protection of human beings 
against rabies, to require inoculation against rabies of all dogs run- 
ning at large, to provide for the apprehension and disposition of 
dogs running at large which have not been inoculated in accord- 
ance with the provisions of this Act, to provide for the confinement 
of bitten dogs, and dogs that have bitten human beings, to provide 
a means of énforcément of the provisions of this Att; the appoint= 
ment of a Rabies Inspector, to fix fees for inoculation of dogs, 
and to fix penalties for the violation of the provisions hereof,” ap- 
proved March 2, 1987. 


J. E. Speight, 
Secretary. 
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The speaker Pro Tempore of the House, in the presence of the 
House, immediately after the titles had been publicly read by the 
Clerk, the reading at length having been dispensed with by a two- 
thirds vote of a quorum present, signed the bills, the titles to which 
are set out in the above and foregoing Message from the Senate. 


REPORT OF STANDING COMMITTEE ON ENGROSSED 
AND ENROLLED BILLS 


Mr. Speaker: 

Your Standing Committee on Engrossed and Enrolled Bills 
reports that it has examined the following House bills and House 
joint resolution: 


H. 115. To provide that as to third parties without actual 
notice or knowledge to the contrary the indebtedness secured by 
recorded mortgages, and reservation of vendor’s liens, either in 
deed of conveyance, or note, or bond, or contract of purchase, cover- 
ing real estate shall be conclusively presumed to be paid twenty 
(20) years after the final maturity of the indebtedness, unless the 
mortgagee, or lienee, or owner of the debt has made a notation 
in writing upon the record of the mortgage or vendor’s lien, or 
filed for record in the Probate Court where such mortgage, or 
vendor’s lien is recorded, a separate written instrument showing 
some payment made upon the debt within the twenty (20) years 
last past. 


Also: 

H. 231. ‘To vacate and annul the recorded map or what is known 
as the Map of Corey Highlands First Addition as recorded in the 
Map Book 8, Page 38 of the records of the Probate Judge of Jef- 
ferson County, Alabama, being a map of a part of Section 22, 
Township 18, Range 4, West, lying and being in Jefferson County, 
Alabama, which Map was made by W. E. Kelley and dated the 
14th day of June 1910 and filed for record on July 5, 1910 by the 
Corey Highlands Land Company and in lieu thereof to substitute 
the roads, streets, avenues, alleys and public places as shown on the 
Map of the Fairfield Highlands Company known as the First Ad- 
dition to Fairfield Highlands which said Map is recorded in the 
Office of the Probate Judge in Jefferson County, Alabama, Besse- 
mer Division, in Map Book 2, Pages 40, 41, and 42, which Map 
is dated August 6, 1924 and was filed for record on August 14, 1924. 


Also: 
H. 271. To authorize and provide for the payment of the sum 
of $24.64 for the relief of Junius J. Pierce and J. D. Jolly, as a Re- 


38—HJ 


1186 JOURNAL OF THE HOUSE, 1939 


fund on the purchase price of a Tax Certificate sold to said parties, 
December 10, 1936, by the State Land Commission by error. 


Also: 

H. 278. ‘To vacate and annul the recorded Map of what is 
known as the Map of Corey Highlands located in Section 22, Town- 
ship 18, Range 4 West, Jefferson County, Alabama, made by W. 
E. Kelley, Civil Engineer, for Corey Highlands Land Company on 
May 14, 1910 and filed for recordation in the office of the Probate 
Judge in Jefferson County in Map Book 8, Page 31, on May 285, 
1910 and in lieu thereof to substitute the roads, streets, avenues, 
alleys and public places as shown on the Map known as the Re- 
survey of Corey Highlands Fairfield Highlands, which map is dated 
the 2ist day of June 1924 and filed for recordation July 12, 1924 in 
Map Book 2, Page 36, Bessemer Division of the office of the 
Probate Judge of Jefferson County, Alabama, as shown on the map 
now on record in the office of the Probate Judge of Jefferson Coun- 
ty, Bessemer Division, Map Book 2 at Page 36. : 


Also: 
H. 298. ‘T’o amend Section 5363 of the Code of Alabama of 1928. 


Also: 
H. 307. Too Amend Section 892 of The Code of Alabama of 
1923. 


Also: 

H. 310. ‘To provide that the Sheriff and the Clerk of the Circuit 
Court of Covington County, Alabama, be paid from the general 
fund of said county all fees and commissions which section 4093, 
Code of 1923, or as the same may be amended, directs to be paid 
from the fine and forfeiture fund of said county ; and to provide for 
reimbursement of said fund. 


Also: 

H. 311. To allow the Sheriff of Cullman County, Alabama, 
an additional Deputy; to provide for his appointment, qualification 
by giving bond, to hold office at the pleasure of said Sheriff, to 
fix his compensation and provide for payment thereof out of the 
general fund of the county; and to provide for the appointment of 
his successor where such deputy is removed, dies, or resigns. 


~ Also: <— 
H. 328. To Amend Section 1545 of the Code of Alabama, 1923. 
Also: 
H. 329. Too Amend Section 1546 of the Code of Alabama, 1923. 
Also: 


H. 330. To Amend Section 1547 of the Code of Alabama, 1923. 
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Also: 
H. 331. To Amend Section 1548 of the Code of Alabama, 1928. 


Also: 
H. 335. ‘To amend an Act approved October 19, 1932, entitled, 
“An Act to amend Section 2762 of the Code of Alabama of 1923”. 


Also: 
H. 33%. ‘To amend sections 6687 and 6696 of the 1923 Code of 
Alabama. : 


Also: 

H. 341. Relating to redemption of real property from any sale 
heretofore or hereafter made for the satisfaction of a local im- 
provement assessment lien thereon. 


Also:, 

H. J. R. 58. Petitioning the Congress of the United States to 
authorize the grant of public lands and improvements to the State 
of Alabama as part of its Park System and wild life reservation. 


And find same correctly enrolled. 
Henry Neill Segrest, 
Chairman. 


SIGNING OF BILLS AND HOUSE JOINT RESOLUTION 


The Speaker Pro Tempore of the House in the presence of the 
House, immediately after the titles had been publicly read by the 
Clerk, the reading at length having been dispensed with by a two- 
thirds vote of a quorum present, signed the bills, and House joint 
resolution, the titles to which are set out in the above and fore- 
going report of the Standing Committee on Engrossed and En- 
rolled Bills. 


Mr. Speaker: 

The Senate refuses to accede to the request of the House for a 
Committee of Conference on the disagreement of the two houses 
on the Senate amendment to the bill: 


H. 366. In relation to the public school systems of Alabama: 
to make an emergency appropriation for the purpose of extending 
the school term of the State and to provide for its apportionment. 


And the Senate respectfully requests that the House recede 
from its position and concur in the Senate amendment to the bill. 


The bill and amendment is returned herewith to the House. 


J. E. Speight, 
Secretary. 
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The following resolution was introduced: 


By Mr. Sessions: 

H. R. 63. Be It Resolved by the House of Representatives of 
Alabama that we do deeply deplore the refusal of the Senate of 
Alabama to grant a conference on the disagreement of the two 
houses on House bill 366, and respectfully and earnestly insist that 
the House request for a conference committee of the two houses 
on said bill is entitled to favorable action on the part of the Sen- 
ate, as a matter of courtesy. 

Be It Further Resolved that this resolution be sent forthwith 
to the Senate. 


And on motion of Mr. Sessions, the rules were suspended and 
the H. R. 63 was adopted. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has amended, as therein shown, and as amended has 
concurred in and adopted the following joint Resolution, and re- 
turns same herewith to the House: 


H.J.R.59. BEIT RESOLVED BY THE HOUSE OF REP- 
RESENTATIVES, THE SENATE CONCURRING: 

Section 1. That there are hereby created a recess Committee 
on Judicial Reform, a recess Committee on Education, and a recess 
Committee on Agriculture, to serve during the recess of the Legis- 
lature to be taken during the present session. Each recess Com- 
mittee so created shall each consist of nine members of the House 
of Representatives to be appointéd by the Presiding Officer of the 
House, and five members of the Senate to be elected by the Senate. 
When the whole membership of said recess Committees shall have 
been named as herein provided the members of each of said Com- 
mittees shall select a Chairman and Vice-Chairman thereof. The 
members of said Committees shall give all the time necessary to 
carry out the duties of the Committees herein provided for. 

Section 2. The Comittee on Judicial Reform is authorized 
and tt-shail be its duly io. make a.careful and proper study of the 
Judicial system, laws and rules of Courts of the State, and it shall 
report its findings and recommendations to the Legislature when 
it reconvenes. ‘The Committee on Education is authorized and it 
shall be its duty to make a careful and proper study of the Educa- 
tional laws and needs of Alabama, and it shall report its findings 
and recommendations to the Legislature when it reconvenes. The 
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Committee on Agriculture is authorized and it shall be its duty to 
make a careful and proper study of the Agricultural laws and needs 
of Alabama and it shall report its findings and recommendations 
to the Legislature when it reconvenes. 

Section 3. ‘he Chairman of each Committee created under this 
Joint Resolution shall be empowered to employ one clerk who shall 
serve each recess Committee so created and whose compensation 
shall be Four Dollars ($4.00) per day, but for a period of time not 
to exceed thirty days. 

Section 4. The compensation and expenses of the members of 
said Committees shall be fixed as the compensation and expenses 
now provided by law under An Act of the Legislature of 1927, ap- 
proved February 18, 1927 (Acts 1927 Page 60 H. 95), but for a 
period of time not to exceed thirty days. The members of the said 
Committees shall also receive the same mileage they received for 
attending the Legislature but said members of the Committees 
shall not receive mileage more than once. Provided, however, that 
each member of the above named Committees shall receive their 
necessary expenses while away from the City of Montgomery in 
the performance of their official duties as members of such Com- 
mittees while the Committees are in session. The Chairman of 
such Committee shall certify to the Comptroller what is due each 
member or clerk who must draw his warrant therefor on the 
State Treasury. 


J. E. Speight, 
Secretary. 


SENATE MESSAGE 


On motion of Mr. Jones the House concurred in and adopted the 
Senate amendment to the House joint resolution No. 59, said Senate 
amendment to said House joint resolution No. 59 being as follows: 


Amend House Joint Resolution No. 59 by adding after the word 
“Education” wherever the same occurs in said resolution the words 
“and Highways” 

Amend House Joint Resolution No. 59 by adding thereto Sec- 
tion 5 as follows: 

Section 5. For the purpose of carrying out this Resolution, 
such committees shall have full power and authority to summon 
and examine witnesses, administer oaths, and require the produc- 
tion of such books, papers, contracts, documents, records, memo- 
randa and copies thereof, as may be necessary in carrying out the 
purposes and intent of this Resolution. The chairman of each of 
the committees or any member of a subcommittee may administer 
oaths to witnesses and sign subpoenas for witnesses which shall be 
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served by any person designated by such chairman or member of a 
subcommittee. Every person duly summoned by such joint com- 
mittee or subcommittee thereof who refuses or fails to obey the 
summons or fails to answer the questions pertinent to the investiga- 
tion shall be punished as provided by law. In the performance of 
its duties the joint committee is authorized to utflize the services, 
information, facilities and personnel of any department or agency 
in the executive branch of the government of the State of Alabama. 
All witnesses who may be summoned, as herein provided, shall be 
paid $3.00 per day for the time expended in attendance on the hear- 
ings of the committee and in traveling to and from his place of 
residence. Such witnesses shall also be paid 5c per mile in travel- 
ing from their residences to and from the place of the committee 
hearing. The chairman of the committee shall certify to the comp- 
troller the amount due each witness for attendance and mileage, as 
herein provided, and the comptroller must draw his warrant upon 
the State Treasurer, payable to said witness for said sum due him. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has concurred in the following: 


H. J. R. 62. BE IT RESOLVED by the House, the Senate 
concurring, that a joint committee of three, two from the House 
and one from the Senate, be appointed to notify the Governor that 
the Legislature is ready to recess and awaits any communication 
from him. | 


And under the rules of the Senate Mr. Tucker was appointed 
on the part of the Senate. 
And returns same herewith to the House. 
J. E. Speight, 
Secretary. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has amended as therein shown, and as amended has 
concurred in-and adopted-the following joint resolution and returns 
same herewith to the House: 


H. J. R. 60. Be it resolved by the House the Senate concur- 
ring that the Clerk of the House and the Secretary of the Senate 
shall, during the recess of the legislature, keep their offices open for 
the convenience of the members of the legislature and the public 
and furnish such information to the members of the legislature and 
the public that may be desired. 
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Resolved further that during the recess of the legislature the 
Clerk of the House, the Asst. Clerk of the House, the Reading Clerk 
of the House, the Chief Clerk to the Clerk of the House, and one 
clerk to be named by the Clerk of the House, shall check and com- 
plete the journals and other records of the House in order that the 
same may be brought up to date when the House reconvenes on 
July 18, 1939, and that each shall receive the same per diem as now 
provided by law. nas 

Resolved further that during the recess of the legislature the 
Secretary of the Senate, the Asst. Secretary of the Senate, the 2nd 
Asst. of the Secretary of the Senate, and two clerks to be named 
by the Secretary of the Senate shall check and complete the 
journals and other records of the Senate in order that the same 
may be brought up to date when the Senate reconvenes on July 18, 
1939, and that each shall receive the same per diem as now pro- 
vided by law. 


J. E. Speight, 
Secretary. 


SENATE MESSAGE 


On motion of Mr. Jones the House concurred in and adopted 
the Senate amendment to the House joint resolution No. 60, said 
Senate amendment to House joint resolution No. 60 being as fol- 
lows: 


Amend H. J. R. 60 by striking from the second paragraph the 
words “and one clerk to be named by the Clerk of the House” 
where same appear in said paragraph. 

Amend H. J. R. 60 by striking from the third paragraph the 
words “and two clerks to be named by the Secretary of the Sen- 
ate” where same appear in said paragraph. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has amended as therein shown, and as amended 
has concurred in and adopted the following joint resolution and 
returns same herewith to the House: 


H.J.R.61. BE IT RESOLVED BY THE HOUSE OF REP- 
RESENTATIVES, THE SENATE CONCURRING, as follows: 

That the Legislature recess from adjournment Tuesday, March 
14, 1939, to Tuesday, August Ist, 1939, at twelve o’clock noon. 


J. E. Speight, 
Secretary. 
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On motion of Mr. Jones the House nonconcurred in the Senate 
amendment to the House joint resolution No. 61, said Senate 
amendment to said House joint resolution No. 61 being as follows: 


Amend House Joint Resolution 61 by striking the words and 
figures “August Ist” and inserting in lieu thereof the following: 
“July 18th’. 


And on motion of Mr. Jones a Committee of Conference was re- 
quested on the disagreement of the two houses on the Senate 
amendment to the House joint resolution No. 61. 

And the Speaker Pro Tempore of the House named as a Com- 
mittee of Conference on the part of the House Messrs. Quarles, 
Welch and Jones. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has originated and adopted the following joint 
resolution : 


By Rules Committee: 

S. J. R. 68. Be it resolved by the Senate, the House of Repre- 
sentatives concurring as follows: 

Section 1. That there is hereby created a joint Senate and 
House recess committee on Finance and Taxation, to be composed 
of five members of the Senate, to be selected by the Senate, and 
nine members of the House of Representatives, to be appointed by 
the Speaker of the House, who are hereby authorized and directed 
to serve during the recess of the Legislature, and whose duty it 
shall be to make a careful and proper study of the finances of the 
State and of the appropriations which shall be made for all State 
purposes; and said committee shall report its findings and recom- 
mendations to the Legislature when it reconvenes after the recess. 

Section 2. The members of said Joint Recess Committee here- 
by created shall meet as soon as may be convenient and they shall 
elect a chairman and vice chairman of the committee; and the com- 
mittee shall thereafter meet at the call of the chairman and as the 
members theréof shall determine im carrying out the purposes af 
said committee. The members of said committee shall give such 
time as may be necessary to carry out the duties of the committee 
as herein provided. 

Section 3. The chairman of said committee hereby created is 
hereby authorized and empowered to employ one skilled stenog- 
rapher who shall receive not exceeding Four Dollars ($4.00) per 
day, and also one clerk who must be a competent and well qualified 
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clerk who shall receive not exceeding Four Dollars ($4.00) per 
day. Said Committee is hereby authorized and empowered to em- 
ploy such statistical and expert assistance as may be necessary and 
to pay such compensation therefor as the committee may deem 
just and reasonable. Said Committee is further authorized and em- 
powered to incur such expenses as may be reasonably necessary 
in and about the performance of its duties as hereinabove provided. 

Section 4. The members of the Recess Joint Committee here- 
by created shall receive $8.00 per day for the entire time engaged 
as provided in an Act of the Legislature of 1927 entitled, “An Act 
To fix the per diem or compensation of members of all recess com- 
mittees or commissions appointed by joint resolution or act of the 
two houses of the Legislature, and the compensation of their em- 
ployees and to provide for their payment,” approved February 18, 
1927 (Acts of the Legislature of 1927, Page 60), except in cases 
of recess or adjournment exceeding three days. The members 
of said committee shall also receive the same expense allowance 
per diem as members of the Legislature are paid, the same to be 
paid for the entire time engaged except in cases of recess or ad- 
journment exceeding three days. The members of said committee 
shall also receive the same mileage they receive for attending the 
Legislature, but said members of said committees shall not receive 
mileage more than once. 

Section 5. The chairman of the committee shall certify to the 
comptroller the amount due the members and employees of said 
committee, and the comptroller must draw his warrant therefor 
on the State Treasurer; and said chairman shall also certify to the 
comptroller all expenses and obligations incurred by said com- 
mittee in the performance of its duties hereunder, and the comp 
troller must draw his warrant in payment therefor on the State 
Treasurer. 

Section 6. For the purpose of carrying out this resolution, suct 
committee shall have full power and authority to summon an’ 
examine witnesses, administer oaths, and require the production o. 
such books, papers, contracts, documents, records, memoranda and 
copies thereof, as may be necessady in carrying out the purposes 
and intent of this resolution. The chairman of the committee or 
any member of a subcommittee may administer oaths to witnesses 
and sign subpoenas for witnesses which shall be served by any 
person designated by such chairman or member of a subcommittee. 
Every person duly summoned by such joint committee or.subcom- 
mittee thereof who refuses or fails to obey the summons or fails to 
answer the questions pertinent to the investigation shall be pun- 
ished as provided by law. In the performance of its duties the joint 
committee is authorized to utilize the services, information, facili- 
ties and personnel of any department or agency in the executive 
‘branch of the government of the State of Alabama. All witnesses 
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who may be summoned, as herein provided, shall be paid $3.00 per 
day for the time expended in attendance on the hearings of the 
committee and in traveling to and from his place of residence. 
Such witnesses shall also be paid 5c per mile in traveling from 
their residences to and from the place of the committee hearing. 
The chairman of the committee shall certify to the comptroller the 
amount due each witness for attendance and mileage, as herein 
provided, and the comptroller must draw his warrant upon the 
State Treasurer, payable to said witness for said sum due him. 

Section 7. Any vacancy occurring in the Senate membership 
shall be filled by the remaining members of the Senate on the 
Committee, and any vacancy occurring in the House Membership 
shall be filled by the remaining members of the House on the 
Committee. 


And sends same herewith to the House. 
J. E. Speight, 
Secretary. 


SENATE MESSAGE 


On motion of Mr. Jones the House concurred in and adopted 
the Senate joint resolution No. 68, set out in the above and fore- 
going Message from the Senate. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has acceded to the request of the House for a Com- 
mittee of Conference on the disagreement of the two houses on 
the Senate amendment to the bill: 


H. 366. In relation to the public school systems of Alabama: 
to make an emergency appropriation for the purpose of extending 
the school term of the State and to provide for its apportionment. 


And under the rules the Senate has appointed Messrs. Hil- 
dreth, Carlton and Booth as conferees on the part of the Senate. 
J. E. Speight, 
Secretary. 


REPORT OF CONFERENCE COMMITTEE 


TO THE SENATE AND HOUSE OF REPRESENTATIVES 
OF ALABAMA: 


We, your Conference Committee, appointed on the disagreement on the 
Senate Amendment to Hotse Bill 366 beg leave to report as follows: 
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We Recommend: 1. That the House accept the Senate Amendment; 
and as so amended, said Committee recommends that the Bill be passed. 

Respectfully submitted, 

Conferees for the Senate 

E. F. HILDRETH 

Oo. D. CARLTON, 

HENRY H. BOOTH. 
Respectfully submitted, 

Conferees for the House 

JAS. A. HARE, JR. 

TRAM SESSIONS 

L. H. ELLIS. 


On motion of Mr. Ellis, the House concurred in and adopted 
the report of the Committee of Conference on the disagreement of 
the two Houses on the Senate Amendment to the Bill, H. 366. In 
relation to the public school systems of Alabama: to make an 
emergency appropriation for the purpose of extending the school 
term of the State and to provide for its apportionment. 

Said report of said Committee of Conference being set out in the 
above and foregoing report of the Committee of Conference: 

Yeas, 55; Nays, 3. 


Yeas: 

Messrs.: Dominick Lovelace Scott 

Austin Ellis Martin Segrest 

Ball Flowers Mathews (Clarke) Sessions 

Barnes Garrett Matthews (Jackson) Sherrer 

Beck Gewin Miller Sightler 

Booth Golson Nation Stone 

Branyon Hare Newman Taylor 

Brown (Covington) Haynes Norman (Bullock) =Tidmore 

Carwile Hill Payne Tucker 

Collier Hodo Petrey Waldrop 

Davis (Madison) Jones Phillips Whigham 

Dearman Kaul Pitts Wood 

Delony Langan Pool Wright 

Dobbs Langley Sadler Young ag 
Nays: Messrs.: Robinson of St. Clair, Smyer, Wallace —3 


And said bill: 

H. 366. In relation to the public school system of Alabama: 
to make an emergency appropriation for the purpose of extending 
the school term of the State and to provide for its apportionment. 


As amended by the report of the Committee of Conference was 
again read a third time at length and passed: 


Yeas, 57; Nays, 4. 
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Yeas: 


Messrs.: Dominick Lovelace Sadler 

Austin Ellis Martin Scott 

Ball Flowers Mathews (Clarke) Segrest 

Barnes Garrett Matthews (Jackson) Sessions 

Beck Gewin Megginson Sherrer 

Booth Golson Miller Sightler 

Branyon Green Nation Taylor 

Brown (Covington) Hardwick Neighbors Tidmore 

Carwile Hare Norman (Bullock) Pucker 

Collier Haynes Payne Waldrop 

Davis (Madison) Hill Petrey Whigham 

Dearman Hodo Phillips Wood 

Delony Kaul Pitts Wright 

Devers Langan Pool Young 

Dobbs Langley —57 

Nays: Messrs.: Robinson (St. Clair), Smyer, Stone, Wallace — 4 
MESSAGE FROM THE SENATE 

Mr. Speaker: 


The Senate has acceded to the request of the House for a Com- 
mittee of Conference on the disagreement of the two Houses on 
the Senate amendment to the following joint resolution: 


H. J. R. 61. Relative to the recess of the Legislature. 


And under the rules of the Senate Messrs. Poole, Elmore and 
Simpson were appointed as conferees on the part of the Senate. 
J. E. Speight, 
Secretary. 


REPORT OF CONFERENCE COMMITTEE 


Your Committee on Conference on disagreement of the T'wo Houses 
with reference to House Joint Resolution No. 61 on recess, begs leave to 
report as follows: 

(1) That the House recede from non-concurrence and adopt the reso- 
lution as amended by the Senate providing for reconvening on the 18th day 


of July, 1939. 
J. A. SIMPSON 
V. W. ELMORE 
J. N. POOLE 
Conferees on the part of the Senate. 
W. S. WELCH 
GEORGE P.. QUARLES....... 
GEORGE BLISS JONES 


Conferees on the part of the House. 


On motion of Mr. Jones, the House concurred in and adopted 
the report of the Committee of Conference on the disagreement of 
the two Houses on the Senate amendment to the H. J. R. 61, said 
report of said Committee of Conference being set out in the above 
and foregoing report of the Committee of Conference. 
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REPORT OF JOINT COMMITTEE 


Mr. Hill from the Joint Committee heretofore raised under H. 
J. R. 62 reported that said committee had notified the Governor 
that the Legislature is ready to recess and that the Governor had 
no further communications for the Legislature. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has originated and adopted the following joint reso- 
lution: 


By Rules Committee: 

S. J. R. 67. Resolved by the Senate, the House of Representa- 
tives concurring, that when the Legislature recesses today it recess 
to reconvene at 12 o’clock noon, July 18th, 1939. 


And sends same herewith to the House. 
J. E. Speight, 
Secretary. 


SENATE MESSAGE 


The S. J. R. 67 set out in the above and foregoing Message from 
the Senate was read and referred to the Standing Committee on 
Rules. 


ANNOUNCEMENT OF RECESS COMMITTEE 


The Presiding Officer of the House announced the appointment 
of the following members of the Recess Committee created under 
the provisions of House bill 42, To provide for the appointment 
of a Joint Committee to read and revise the manuscript of the New 
Code prepared in part by Hon. Hugh Dent, and completed under 
contract with The Michie Company, The Harrison Company, and 
West Publishing Company, and to prescribe its duties and powers, 
and to fix the compensation of the Committee and Clerks, and pro- 
vide for their pay and expense. 


COMMITTEE TO READ AND REVISE THE 
MANUSCRIPT OF THE NEW CODE 


Messrs. Dominick, Ellis, Gewin, Hare, Jones, Langan, Pitts, 
Smyer, and Welch. 
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ANNOUNCEMENT OF RECESS COMMITTEES 
The Presiding Officer of the House announced the appointment 
of the following members of the Recess committees created under 
the provisions of House joint resolution No. 59: 


COMMITTEE ON JUDICIAL REFORM 


Messrs. Beck, Boswell, Davis of Madison, Dearman, Flowers, 
Kaul, Lovelace, Robinson of St. Clair and Tucker. 


COMMITTEE ON EDUCATION AND HIGHWAYS 


Messrs. Branyon, Brown of Covington, Haynes, Jenkins, Mc- 
Danal, Nation, Pool, Waldrop, and Wright. 


‘COMMITTEE ON AGRICULTURE 


Messrs. Barnes, Delony, Garrett, Martin, Robertson of Cullman, 
Taylor, Wallace, Weston, and Payne. 


ANNOUNCEMENT OF RECESS COMMITTEE 
The Presiding Officer of the House announced the appointment 
of the following members of the Recess Committee created under 
the provisions of Senate joint resolution No. 68: 


COMMITTEE ON FINANCE AND TAXATION 


Messrs. Davis of Montgomery, Graves, Hodo, McGowin, Nor- 
man of Bullock, Stone, Thomas, Toomer and Segrest. 


RECESS 


On motion of Mr. Jones the House recessed until ten o’clock 
tonight. 


NIGHT SESSION . 


The hour of ten o’clock P. M. having arrived the House re- 
convened. 
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Mr. Speaker: 

Under the provisions of Senate joint resolution 71, the follow- 
ing members of the Senate were appointed as members of the 
Joint Recess Committees: 

Under the following: 


H. 42. To provide for the appointment of a joint committee 
to read and revise the manuscript of the New Code prepared in 
part by Honorable Hugh Dent, and completed under contract with 
The Michie Company, The Harrison Company, and West Pub- 
lishing Company, and to prescribe its duties and powers, and to fix 
the compensation of the committee and clerks, and pravige for their. 
pay and expense. 


Senators Lusk, Hildreth, St. John, Shaver, and Stakely were 
appointed on the Code Committee. 


Under Senate joint resolution 68: Senators Tucker, Poole, 
Simpson, Young, Booth were appointed on the Finance and T'axa- 
tion Committee. 


Under House joint resolution 59: 

Senators Harris, Elmore, Boyd, Crumpton, Street were ap- 
pointed on the Judiciary Committee. 

Senators McCall, Dozier, Guy, Howard, Henderson were ap- 
pointed on Education and Highways Committee. 

Senators Cooper, Carlton, De Vane, Rowe, Holmes were ap- 
pointed on Agriculture Committee. 

J. E. Speight, 
Secretary 


REPORT OF STANDING COMMITTEE ON ENGROSSED 
AND ENROLLED BILLS 


Mr. Speaker: 
Your Standing Committee on Engrossed and Enrolled Bills 
reports that it has examined the following House joint resolutions: 


H. J. R. 59. Relative to the creation of Recess Committees on 
Judicial Reform, Education and Highways; their powers; their 
duties; and their compensation. 


Also: 

H. J. R. 60. Providing that the Clerk of the House and the 
Secretary of the Senate keep their offices open during the recess: 
of the legislature; for their assistants, for their duties and for 
their per diem. 
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And finds same correctly enrolled. 
Henry Neill Segrest, 
Chairman. 


SIGNING OF HOUSE JOINT RESOLUTIONS 


The Speaker Pro Tempore of the House in the presence of the 
House, immediately after the titles had been publicly read by the 
Clerk, the reading at length having been dispensed with by a two- 
thirds vote of a quorum present, signed the House joint resolution, 
the titles to which are set out in the above and foregoing report of 
the Standing Committee on Engrossed and Enrolled Bills. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The President and Presiding Officer of the Senate having sign- 
ed the following Senate joint resolution, your signature thereto is 
requested : 


S. J. R. 68. Creating Senate and House Recess Committee on 
Finance and Taxation. 


J. E. Speight, 
Secretary. 


SIGNING OF SENATE JOINT RESOLUTION 


The Speaker Pro Tempore of the House, in the presence of the 
House, immediately after the title had been publicly read by the 
Clerk, the reading at length having been dispensed with by a two- 
thirds vote of a quorum present signed the Senate joint resolution, 
the title to which is set out in the above and foregoing Message 
from the Senate. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has concurred in and adopted the report of the 
Committee of Conference on the disagreement of the two houses 
on the Senate amendment to the following joint resolution: 


H. J. R. 61. Relative to the recess of the Legislature. 


J. E. Speight, 
Secretary. 
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Mr. Speaker: 

The Senate has concurred in and adopted the Report of the 
Committee of Conference on the disagreement of the two houses 
on the Senate amendment to the bill: 


H. 366. In relation to the public school systems of Alabama: 
to make an emergency appropriation for the purpose of extending 
the school term of the State and to provide for its apportionment. 


‘And said bill, H. 366, was read a third time at length and 
passed, as amended by the Report of the Conference Committee: 


Yeas, 26; Nays, 0. 
J. E. Speight, 
Secretary. 


REPORT OF STANDING COMMITTEE ON ENGROSSED 
AND ENROLLED BILLS 


Mr. Speaker: 
Your Standing Committee on Engrossed and Enrolled Bills 
reports that it has examined the following House bill: 


H. 366. In relation to the public school systems of Alabama: 
to make an emergency appropriation for the purpose of extending 
the school term of the State and to provide for its apportionment. 


And finds same correctly enrolled. 
Henry Neill Segrest, 
Chairman. 


SIGNING OF BILL 


The Speaker Pro Tempore of the House, in-the presence of the 
House, immediately after the title had been publicly read by the 
Clerk, the reading at length having been dispensed with by a two- 
thirds vote of a quorum present, signed the bill, the title to which 
is set out in the above and foregoing report of the Standing Com- 
mittee on Engrossed and Enrolled Bills. 


CERTIFICATE OF CLERK 


To The House Of Representatives: 

I hereby certify that the House Bills and House Joint Resolu- 
tions hereinafter mentioned were delivered to the Executive De- 
partment on the date and hours named, and that I hold the receipt 
of the Executive Department for same. 
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Delivered to the Governor at 12:55 P. M., on March 14, 1939. 
51. 

52. 

88. 

118. 

139. 

172. 

258. 

287. 

298. 


308. 
327 


338. 

342. 

343. 

358. 

359. 

360. 

367. 

378. 

Deliv ered to the Governor at 3:10 P. M., on March 14, 1939. 
217. 

H. 245. 

H. 373. 

Delivered to the Governor at 7:17 P. M., on March 14, 1939. 
115. 

231. 

271. 

278. 

298. 

307. 

310. 

311. 

328. 

329. 

330. 

331. 

335. 

337. 

341. 

_J. R. 58. 

eliv Zip A the Governor at 10:38 P. M., on March 14, 1939. 


BESS RS HERS RE SER EEE 


q 


Sais SSAA aa 


.JjJ.R 
aR “60, 
. 366. 
R. T. Goodwyn, Jr., 
Clerk. 
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ADJOURNMENT 
On motion of Mr. Gewin, the House in accordance with House 


Joint Resolution No. 61 heretofore adopted, adjourned until Tues- 
day, July 18th, 1939, at twelve o’clock Noon. 
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TWENTY-EIGHTH DAY 


House of Representatives, 
Montgomery, Alabama 


Tuesday, July 18th, 1939. 
The House met pursuant to adjournment. 


PRAYER 


The session was opened with prayer by Judge Snyder, of the 


House. 


ROLL CALL 


On a call of the roll of the House the following members an- 


swered to their names: 


Mr. Speaker Devers 
Allen Dobbs 
Austin Dominick 
Bagley’ Ellis 
Ball Gewin 
Barnes Golson 
Beck : Graham 
Booth Graves 
Boswell Green 
Branyon Gwin 
Brown (Covington)Hall 
Brown (Lee) Hardwick 
Carwile Hare 
Castleberry Haynes 
Chewning Henson 
Christopher Hill 
Clayton Hodo 
Cobb Jenkins 
Collier Jones 
Cook Kaul 
Cope Langan 


Davis (Madison) Langley 
Davis (Montgomery) Locke 
Dearman Lovelace 
Delony Martin 


A quorum was present. 


REPORT OF STANDING COMMITTEE ON REVISION OF 
THE JOURNAL 


Mr. Speaker: 


Mathews (Clarke) Sessions 
Matthews (Jackson) Sherrer 


Mayhall Sightler 
Megginson Smyer 
Miller Snyder 
McCord Spence 
McDanal Stallings 
McGowin Stone 
Nation Taylor 
Neighbors Thomas 


Norman (Bullock) =‘Tidmore 
Norman (Lowndes) ‘Toomer 


Owens Tucker 
Payne Walden 
Peacock Waldrop 
Petrey Wallace 
Phillips Waller 
Pitts Welch 
Pool Weston 


Robertson (Cullman) Whigham 
Robinson (Lowndes) White 
Robinson (St. Clair) Wood 


Sadler Wright 
Sanderson Young 
Segrest 


Your Standing Committee on the Revision of the Journal beg 
leave to report that we have carefully examined the Journal of the 
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House for the twenty-seventh legislative day and find the same to 
be correct. 
T. T. Bagley, 
Chairman. 


On motion of Mr. Bagley, the reading at length of the Journal of 
the Housé for the twenty-seventh legislative day was dispensed 
with, and the report of the Standing Committee on the Revision 
of the Journal was concurred in and adopted, and the Journal for 
the twenty-seventh legislative day was approved. 


LEAVE OF ABSENCE 


Was granted to Messrs. Scott, and Garrett for today, and to 
Messrs. Barchard, Doster, Flowers, Newman and Quarles until July 
30, 1939, on account of their attending Field Training Activities 
of the Alabama National Guard. 


MEMBER SWORN IN 


Hon. L. H. Waller, of Montgomery, appeared and the oath of 
office was administered to him by Judge A. B. Foster, Associate 
Justice of the Supreme Court of Alabama. 


COMMITTEE ASSIGNMENTS 


The Speaker of the House announced the appointment of Mr. 
Waller to the following standing committees of the House: Tem- 
perance, Insurance and Insurance Companies, Public Health and 
Revision of the Journal. 


INTRODUCTION OF BILLS 


On a call of counties, bills were introduced, severally read one 
time and referred to appropriate standing committees as follows: 


By Mr. Merrill (with notice and proof): 

H. 399. To fix the compensation or salary to be paid the Judge 
of Probate of Calhoun County, Alabama, and to regulate the pay- 
ment of the same; provide for the compensation of clerks, deputies, 
clerical assistants and other expenses in the probate office of Cal- 
houn County, Alabama, and to require said Judge of Probate to 
collect all the fees, compensation, and allowances heretofore or 
hereafter collected by said Judge of Probate, and to pay same into 
the county treasury of Calhoun County; to provide for the pay- 
ment of the salary or compensation of said Judge of Probate, and 
the clerks, deputies and other clerical assistants, and other office 


aA 
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expenses, out of the funds of Calhoun County, and to provide rules 
and regulations for the management and operation of such office 
made necessary by changing the method and basis of compensa- 
tion of such Judge of Probate, and to prescribe when this Act 


shall go into effect. 
Rules. 


Notice and proof H. 399: 
NOTICE 


is hereby given that a bill will be introduced at the July session of the Leg- 
islature entitled 


AN ACT 


TO FIX THE COMPENSATION OR SALARY TO BE PAID THE 
JUDGE OF PROBATE OF CALHOUN COUNTY, ALABAMA, AND 
TO REGULATE THE PAYMENT OF THE SAME; TO PROVIDE 
FOR THE COMPENSATION OF CLERKS, DEPUTIES, CLERICAL 
ASSISTANTS AND OTHER EXPENSES IN THE PROBATE OFFICE 
OF CALHOUN COUNTY, ALABAMA, AND TO REQUIRE SAID 
JUDGE OF PROBATE TO COLLECT ALL THE FEES, COMPEN- 
SATION, AND ALLOWANCES HERETOFORE OR HEREAFTER 
COLLECTED BY SAID JUDGE OF PROBATE, AND TO PAY SAME 
INTO THE COUNTY TREASURY OF CALHOUN COUNTY; TO 
PROVIDE FOR THE PAYMENT OF THE SALARY OR COMPEN- 
SATION OF SAID JUDGE OF PROBATE AND THE CLERKS, DEP- 
UTIES AND OTHER CLERICAL ASSISTANTS, AND OTHER OF- 
FICE EXPENSES, OUT OF THE FUNDS OF CALHOUN COUNTY, 
AND TO PROVIDE RULE AND REGULATIONS FOR THE MAN- 
AGEMENT AND OPERATION OF SUCH OFFICE MADE NECES- 
SARY BY CHANGING THE METHOD AND BASIS OF COMPEN- 
SATION OF SUCH JUDGE OF PROBATE, AND TO PRESCRIBE 
WHEN THIS ACT SHALL GO INTO EFFECT. 


BE IT ENACTED by the Legislature of Alabama: 


Section 1, That the salary or compensation of the Judge of Probate of 
Calhoun County, Alabama, shall be Six Thousand and No-100 Dollars 
($6,000.00) per year; the said Six Thousand & No-100 Dollars ($6,000.00) an- 
nual salary or compensation shall be paid out of the County Treasury of 
Calhoun County in equal monthly installments at the end of each month, 
upon warrants drawn in the same manner as employees of Calhoun County 
are paid. 

Section 2. That when this Act goes into effect said Judge of Probate 
shall’ continue to’ cottect all legal charges; costs, fees, comperisation and” al-” 
lowances, heretofore or hereafter authorized to be collected by him, and shall 
pay same into the County Treasury on the first Monday of each month there- 
after. 

Section 3. The Board of Revenue, or like governing body, of Calhoun 
County, Alabama, is required, authorized and empowered to provide sufficient 
clerks, deputies and other assistants to the said Judge of Probate, but the 
said Judge of Probate shali select the said clerks, deputies and other assist- 
ants, and shall fix their compensation, but the combined salaries or compen- 
sation of said clerks, deputies and assistants selected by him shall not exceed 
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Seven Thousand & No-100 Dollars ($7,000.00) per annum. The said Judge 
of Probate shall have the right to discharge the said clerks, deputies and as- 
sistants at will, The Board of Revenue, or like governing body, of Calhoun 
County, Alabama is authorized and empowered to adopt rules and regula- 
tions, if necessary, for the conducting and operation of such office made 
necessary by changing the method and basis of compensation under this Act. 
The salaries or compensation of said clerks, deputies and assistants shall be 
paid in equal monthly installments out of the general funds of Calhoun Coun- 
ty, upon separate warrants drawn in the same manner as other employees of 
Calhoun County are paid. 

Section 4. The Board of Revenue or like governing body of Calhoun 
County shall provide said Judge of Probate with the necessary quarters, 
books, stationery, office equipment, supplies, files, furniture, typewriters, 
adding machines, postage and other conveniences and equipment necessary 
for the proper and efficient conducting and handling of the affairs of said ~ 
office. 

Section 5. The salary or compensation herein fixed shall be in lieu of 
all fees, compensation and allowances heretofore allowed and paid to said 
Judge of Probate of said Calhoun County, Alabama, and said Judge of Pro- 
bate shall not receive any compensation or allowances for his services as 
President or Ex Officio member of the Board of Revenue, or like governing 
body of Calhoun County, or for any such: Ex Officio services so rendered by 
him. 

Section 6. That all laws and parts of laws, both general and local, as 
applied to Calhoun County, Alabama, in conflict with the provisions of this 
Act, be, and the same are hereby repealed. 

Section 7. The provisions of this Act shall become effective from and. 
after its passage and its approval by the Governor. : 

April 25-May 2-9-16 

Personally appeared before me Ralph W. Callahan, who, being sworn. 
makes oath that he is Business Manager of the Anniston Star, a daily news- 
paper published in Anniston, Ala., and that the attached notice was published 
on the following dates: April 25 and May 2, 9 and 16, 1939, 

RALPH W. CALLAHAN 

Sworn to and subscribed before me this 14th day of July, 1939. 

CLARA B. WRIGHT, 
(Seal) Notary Public 


By Mr. Nation (by request) : 

H. 400. To regulate the building and construction of reser- 
voirs and dams by water works companies in the State of Alabama, 
and to place the building and construction of such reservoirs and 
dams under the supervision of the Public Service Commission of 
Alabama. 

Public Buildings and Institutions. 


By Mr. Wood (with notice and proof) : 

H. 401. To regulate the purchase of road material, equipment 
and all other things necessary for the building, improvement and 
maintenance of public roads in Bibb County, Alabama. And to 
provide further for such material and road equipment as shall be 
used for building, improving and maintaining public roads in Bibb 
County, Alabama. 

Local Legislation No, 1. 


Notice and proof H. 401: 
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Notice is hereby given that application will be made to the 1939 Session 
of the Legislature of Alabama for the passage of a bill, in substance as 
follows: 


A BILL 
TO BE ENTITLED 
AN ACT 


To regulate the purchase of Road Material, Equipment and all other 
things necessary for the building, improvement ‘and maintenance -of public 


ment as shall be used for building, improving and maintaining the public 
roads in Bibb County. 
February 14-4t. 


STATE OF ALABAMA, 
BIBB COUNTY. 

Before me, W. L. Pratt, a Judge of Probate, in and for said State and 
County aforesaid, personally appeared J. W. Oakley, Publisher of The Cen- 
treville Press, and after being duly sworn by me, deposes and says that the 
attached Legal Notice was published in The Centreville Press for 4 consecu- 
tive weeks, as follows: February 16, 23, and March 2, 9, 1939. That The 
Centreville Press is a weekly newspaper of general circulation in Bibb County, 
Alabama; That it is entered in the Postoffice at Centreville, Alabama as 
second-class mailing matter; That it has been published for 52 consecutive 
weeks prior to the publication of this legal notice. 

J. W. OAKLEY, 


Publisher. 
Sworn to =a subscribed before me, this 9th day of March, 1939. 
W. L. PRATT, 


Judge of Probate. 


By Mr. Tucker: 

H. 402. To provide for absent qualified electors of the State 
of Alabama to vote in any primary, general, special or municipal 
election in this State; to further provide that those who are charged 
with the holding of the absentee ballots and absentee ballot box 
hereunder to perform duties in connection therewith and the com- 
pensation thereof; to provide for the appointment of election offi- 
cials and others charged with duties in connection with said ab- 
sentee ballots and absentee ballot box and the tabulation of the 
votes cast therein; to further provide the manner and way said ab- 
setitée ballots shall be cast and requests to be made; to further pro- 
vide the certification and notification of those who have voted an 
absentee ballot; to further provide penalties and punishment for 
the violation hereof; and to repeal Sections 405, 406, 407, 408, 409, 
410, 411, 412, 677, 678, 679, 680, 681, 682, 683, and 684, of the Code of 
Alabama of 1923; and an Act of the Legislature of 1933, page 193, 
et seq., Entitled an Act, To further regulate the voting of absentee 
ballots in the State of Alabama: to prohibit the Judge of Probate 
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and other officers from handling absentee ballots in elections where 
such officers are candidates: To provide for and require election of- 
ficers for handling and tabulating absentee ballots: To provide for 
punishment of violations; and to repeal such parts of present laws 
as are in conflict herewith, approved April 19, 1933, and all other 
laws or parts of laws inconsistent with this Act: 

Privileges and Elections. 


By Mr. Deloney (with notice and proof): 

H. 403. To prescribe the salary and the manner of payment 
of the same, of the Chief Deputy Sheriff for Colbert County, Ala- 
bama. 

Local Legislation No. 1. 


Notice and proof H. 403: 
NOTICE 


State of Alabama, 
Colbert County. 

Notice is hereby given that the following Local Bill in substance will be 
introduced in the Legislature of Alabama at the adjourned session of the 
Regular Session of the Legislature of Alabama, which adjourned Session will 
convene in July, 1939. 


A BILL 
TO BE ENTITLED 
AN ACT 


To prescribe the salary and the manner of payment of the same, of the Chief 

Deputy Sheriff for Colbert County, Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The salary of the chief deputy sheriff for Colbert County, Ala- 
bama, shall be in the sum of eighteen hundred dollars per annum, the same to 
be paid in equal monthly installments out of the treasury of said county, upon 
the warrant of the Board of Revenue or other governing body of said county. 

Section 2. That all laws and parts of laws in conflict herewith are here- 
by expressly repealed, and this act shall be of force and effect from and after 
its approval by the Governor. 

O. H. McRIGHT, 


Sheriff. 


STATE OF ALABAMA, 
COLBERT COUNTY. 

Personally appeared before me, Lurline H. Cook, a notary public in and 
for said county, in said state, W. F. Miller, who being duly sworn, deposes 
and says that he is publiser and manager of Colbert County Reporter, a 
newspaper published in said state and county, that the notice hereto attached 
was published in said Colbert County Reporter on the following dates: June 


1, 8, 15, 22, 1939. 
W. F. MILLER. 
Sworn to and subscribed before me this 17th day of July, 1939. 
LURLINE H. COOK, 
Notary Public. 
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By Mr. Sherrer: 
H. 404. To provide for the payment of the expenses of certain 
elections to be held in the State of Alabama. 
Ways and Means. 


By Mr. Beck (with notice and proof): 

H. 405. Creating and establishing a Board of Revenue in and 
for DeKalb County, Alabama, to be composed of five members, one 
of which shall be Chairman of said Board; to fix the qualifications 
of the members of said Board; to provide where the members of 
said Board shall reside during their term of office; to abolish the 
Court of County Commissioners of said County; to divide said 
County into four districts as constituted under the old Court of 
County Commissioners; to designate, declare and appoint a member 
from each of said districts and to define the term of office of each of 
said members of the Board of Revenue so designated declared or 
appointed; to provide for the filling of vacancies in said Board; to 
provide for the nomination of each member of said Board; to provide 
for the election of the Chairman of said Board and members desig- 
nated; declared or appointed by this Act at the expiration of their 
respective terms of office; to define the powers and jurisdiction of 
said board and regulate purchases made by said Board; to fix the 
compensation of the members of said Board ; to confer upon the said 
Board all the jurisdiction, powers and authority granted by law to 
Courts of County Commissioners, Boards or Revenue or other gov- 
erning bodies of like name or authority in this State; to repeal all 
laws in conflict with this Act. 

Local Legislation No. 1. 


Notice and proof H. 405: 
NOTICE OF LOCAL LAW 


Notice is hereby given that at the regular session of the Legislature of 
Alabama which convenes July 18, 1939, there will be introduced a local bill 
to create and establish a Board of Revenue in and for DeKalb County, Ala- 
bama and to abolish the Commissioners Court. The substance of said bill is 
set out as follows: 

Section I: That there is hereby created and established in and for the 
County of DeKalb in the State of Alabama, a Board of Revenue of DeKalb 
ete to be Sane of five members and ae of whom shall be ere 


woter af, 393i id Cs aad of, their 3 re specti istricts.. 


of, the said Caney of DeKalb is hereby divided into four subdivisions to be 
known as districts and numbered respectively from one to four both inclusive 
and the boundaries and numbers of each district shall be the same as formerly 
under the Court of County Commissioners of said County. 

Section III: J. C. Hearn is hereby designated, declared and appointed 
from District Number 1-and he shali be and become a member of the said 
Board of Revenue from the said district and his term of office shall begin 
October 1, 1939 and he shall hold office until the first Tuesday after the 
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second Monday in January, 1943, and until his successor is elected and quali- 
fied. Addison L. Hughes is hereby designated, declared and appointed from 
District No. 2 and he shall be and become a member os the Board of Revenue 
from the said district and his term of office shall begin October 1, 1939 and 
he shall hold office until the first Tuesday after the second Monday in Jan- 
uary, 1943, and until his successor is elected and qualified. I. E. Black is 
hereby designated, declared and appointed from District No. 3 and he shall be 
and become a member of the Board of Reverue from the said district and his 
term of office shall begin October 1, 1939 and he shall hold office until the 
first Tuesday after the second Monday in January, 1943, and until his suc- 
cessor is elected and qualified. James F. Whiteside is hereby designated, de- 
clared and appointed from District No. 4 and he shall be and become a mem- 
ber of the Board of Revenue from the said district and his term of office 
shall begin October 1, 1939 and he shall hold office until the first Tuesday 
after the second Monday in January, 1943, and until his successor is elected 
and qualified. Geo. E. Hill is hereby designated, declared and appointed 
Chairman of said Board of Revenue and his term of office shall begin Oc- 
tober 1, 1939 and he shall hold office until the first Tuesday aiter the second 
Monday in January, 1943, and until his successor is elected and qualified. 

Section IV. There shall be elected on the first Tuesday after the first 
Monday in November, 1942, and every fourth year thereafter, by the quali- 
fied voters of the entire county, the Chairman of said Board and from each 
of said districts there shall be elected, by the qualified voters of each district, 
as above provided on the first Tuesday after the first Monday in November, 
1942, and every fourth year thereafter, members of the Board of Revenue 
and each of said members running from their respective districts shall be 
bona fide residents and qualified electors in the district for which they are 
seeking election and upon their election, shall hold office for a period of four 
years until their successors are elected and qualified. 

Section V: The. members of said Board of Revenue shall be nominated 
by the voters who are authorized to participate in any primary election, caucus 
or convention held or callled by any political party for the nomination of 
said offices as required by law and the laws of this state relative to the 
' primary elections shall apply. 

Section VI: The Chairman of the Board shall be a resident of said 
County continuously during his term of office and each member of said Board 
shall be a resident of the district for which he is elected and shall reside in ~ 
said district continuously during his term of office. 

Section VII: Should any vacancy occur in the said Board of Revenue, 
such vacancy shall be filled by appointment of the Governor for the unexpired 
term. 

Section VIII: That the said Board of Revenue shall have the power 
and authority to direct and control and insure all equipment and property of 
the County as it may deem expedient and according to law; to levy general 
and special taxes for particular county purposes according to the provisions 
of the laws of the State of Alabama, general or special; to examine, settle 
and allow accounts and claims chargeable against the County; to examine 
and audit accounts of all officers having the management, collection or dis- 
paeemens of money belonging to the county or appropriated for its use or 

enetit. 

Section IX: That said Board shall have all of the jurisdiction and all 
the powers which are now or may hereafter be by law invested in the Board 
of Revenue or Commissioners Courts of this State and the several members 
of the said Board of Revenue of DeKalb County shall respectively perform 
all the duties and services and render all the powers which are or may be 
paunes by law of the members of the Board of Revenue or Commissioners 

ourts. ‘ 

Section X: That all the general laws heretofore and hereafter enacted 
by the Legislature of Alabama, in relation to the jurisdiction, powers, authori- 
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ties or duties of Board of Revenue or Commissioners Courts in this State 
shall apply to said Board of Revenue of DeKalb County, except so much of 
the general laws as may relate to the mode of selection of said Board of 
Revenue, provided that this Act shall not be construed to impair the jurisdic- 
tion and authority of the said Board. 

Section XI: That the said Board shall have the power and authority to 
compromise the outstanding debts of DeKalb County, to examine into and 
pass upon the regularity of warrants already issued, to classify and register 
outstanding warrants, and may pledge the credit of the County to raise 
money to discharge the same as it is now or may hereafter be provided by 
law. 

Section XII: The Chairman of the said Board of Revenue is required to 
give his entire time and attention to the business of the said Board; and shall 
sign the minutes of the proceedings of said Board and shall sign all warrants 
drawn on the County Treasury, or orders for the payment or disbursement 
of money or funds for the County. It is hereby made the duty of the said 
Chairman to receive and prepare the business and obtain information for the 
sessions of the said Board and to see to the execution of all orders of said 
Board. The Board of Revenue shall purchase all supplies for DeKalb County 
and no purchase shall be made except at a regular or adjourned meeting of 
the Board while it is in session and no contract or purchase shall be binding 
on DeKalb County made contrary to the provisions of this Act. The purpose 
and intent being to require all purchases to be made by the Board sitting as 
the Board of Revenue, provided, however, the Board of Revenue or the 
several members thereof may in case of emergency, purchase necessary re- 
pairs for machinery and contract for repairs of machinery when such supplies 
or repairs are not in excess of $250.00 without complying with the provisions 
of this Act. 

Requisitions for supplies Of all kinds needed by the various offices of 
DeKalb County shall be made to said Chairman of the Board of Revenue who 
shall present said requisitions to the Board of Revenue at its next regular 
meeting and said Board shall, after it has examined said requisitions and 
found same to be correct and if in the opinion of the Board the said requisi- 
tions for supplies for said offices are necessary, direct the chairman to secure © 
bids from responsible business establisments as required by this Act. No 
contract for the purchase of any supplies for the county, road or bridge ma- 
’ terials, trucks, tools, machinery, supplies, equipment or any contract be made 
for the construction, maintenance or repair of any bridge or road except to 
the lowest responsible bidder after advertising as hereinafter provided, unless 
otherwise provided in this Act. Where the amount of the purchase to be 
made, or contracts to be let, is in excess of $100.00 and less than $500.00 two 
weeks written notice must be given that bids will be received for such pur- 
chases or contract, by posting same on the bulletin board at the front of the 
courthouse door and shall also notify responsible business houses or dealers 
who deal in such products or merchandise requesting submission of bids for 
same; and the records of such notices to such business establishments shall 
be made at the regular meeting of the Board of Revenue after the giving of 
such notice and same shall become a part of the records of said Board anda 
list of the bids so submitted by each of the business establishments and the 
acceptance of any bid. shall. be put on.the records of the Board and, if the 
amount of the purchase to be made or the contract to be let in éxcéss” of 
$500.00, notice must be given that bids will be received for such purchases or 
contracts by advertising same for a period of fifteen days by publication once 
a week for two consecutive weeks in a newspaper publised in DeKalb County, 
Alabama. 

The Board of Revenue shall compare the bids submitted or contracts let 
for any material purchased under the provisions of this Act, with the price 
schedule of the Division of Purchases and Stores of the State Department of 
Finance of the State of Alabama and if the same quantity and quality of the 
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material can be bought from the state stores cheaper than any bid submitted, 
then it shall be the duty of the Board of Revenue to purchase said material 
through the division of Purchases and Stores of the Department of Finance 
of the State of Alabama. 

Any and all contracts made and entered into or purchases made by the 
Board of Revenue of DeKalb County, in violation of the terms of this Act 
shali be null and void and it shall be unlawful for the Chairman of the Board 
to issue a warrant in payment of same. 

Section XIII: That the majority of the Board shall constitute a quorum 
for the conducting of business, and no funds belonging to the County shall 
be drawn out or paid out except as authorized by said Board and a proper 
list and registry of all sums drawn out and paid out and the nature of the 
claim and the name of the person in whose favor drawn or paid out shall 
be kept by the Chairman of the Board, provided, however, each member of 
the Board present shall vote on all matters coming before the Board and 
each member present shall vote unless he is interested in the results of the 
matter being voted on and the Chairman of said Board shall not vote except 
when the vote on any matter results in a tie and then it shall be the duty of 
the Chairman of the Board to cast his vote and record same as the other 
members. 

Section XIV: The Chairman of the said Board of Revenue shall issue 
all notices required to be given by the said Board and by law, shall under the 
direction of the said Board keep the minutes, and records of the proceedings 
of the said Board in a well bound volume provided for that purpose, which 
said records shall be kept in the office of the Judge of Probate of said County 
and shall be opened at all reasonable hours to the inspection of the citizens of 
said county, and generally to do and perform all such duties and matters as 
may be required of him by law. The minutes of the said Board shall be 
recorded in the minute book provided for that purpose within ten days (Sun- 
days Seed) from the adjournment of any meeting of said Board, regular 
or special. 

Section XV: Said Board of Revenue shall be a Court of Record. 

Section XVI: It shall be the duty of the said Board of Revenue to 
cause to be published in some newspaper published in DeKalb County, Ala- 
bama, annually, a statement showing the receipts of all moneys by the County 
during the preceding year and from what source so derived and a statement 
of all the sums disbursed during the preceding year and for what so dis- 
bursed. 

Section XVII: The said Board of Revenue shall hold its sessions or 
meetings at the courthouse in and for DeKalb County, and executive sessions 
thereof are hereby expressly prohibited. 

Section XVIII: The Chairman of said Board of Revenue shall receive a 
salary of $1800.00 per annum, payable in monthly installments of $150.00. 
The Chairman of the Board shall be the presiding officer and in addition to 
the rights, powers and duties designated in this Act, he shall exercise and 
perform all other rights and duties in relation to the Board of Revenue, and 
shall be liable to the same penalties in connection therewith as are now exer- 
cised by the Judges of Probate of the several counties of this State as pro- 
vided under the general law of the State, in relation to the Court of County 
Commissioners. He shall issue warrants to all persons whose claims have 
been allowed by the Board of Revenue and in the same manner and under the 
same restrictions as same have been heretofore issued by the Judge of Probate 
of DeKalb County. The members of said Board of Revenue, other than the 
Chairman shall receive $5.00 per dav while actually engaged in the business 
affairs of the County and attending Court and shall have the supervision, in- 
spection, superintendence and general oversight of all work done on the 
public roads and highways of DeKalb County, Alabama, and of their respec- 
tive districts as required of them by law and which duties are hereby made 
mandatory. All of said salaries and compensations to be paid out of the 


1214 JOURNAL OF THE HOUSE, 1939 


County Treasury on sworn itemized verified statement of each of said Board 
members to be approved by the Board of Revenue as other claims as above 
provided to be filed and recorded as other claims. 

Section XIX: Each member of said Board is hereby required before en- 
tering upon the duties of his office, to make and file the statutory oath of 
office together with a bond in some acceptable surety company to be approved 
by the Judge of Probate of DeKalb County, Alabama, payable to DeKalb 
County, Alabama, and conditioned as other official statutory bonds and oaths, 
for their faithful performance of the duties of their respective offices. Said 
bond and oath to be filed with the probate judge of said county. The bond 
of the Chairman of the said Board is hereby fixed at $10,000.00 and the bond 
of the other four members of said Board of Revenue fixed at $3,000.00 each. 

Section XX: The Board of Revenue shall hold regular meetings on the 
Ist and 3rd Mondays in each month and may hold special meetings at any 
time on the call of the Chairman of the Board or of three members entered 
in writing on the minutes of the Board. 

Section XXI: The Board of Revenue may employ a competent engineer 
whenever the Board deems it necessary or expedient for the efficient manage- 
ment of the roads and highways of DeKalb County and may fix his compen- 
sation and prescribe his duties as they deem best and may discharge said 
engineer at any time they see fit without giving any reason therefor. The 
Board of Revenue shall have the right to employ a clerk-stenographer for 
the Chairman of said Board at a salary not exceeding $100.00 per month. 
The said Board shall have the right to discharge the said clerk-stenographer 
at any time they see fit without giving any reason therefor. 

Section XXII: Should any section or part of this Act be declared un- 
constitutional the other parts of the Act shall nevertheless, remain in full 
force and effect. 

Section XXIJI: This Act shall become law upon its passage and ap- 
proval by the Governor or is otherwise enacted into law and shall become 
effective October 1, 1939, at which time the said Court of County Commis- 
sioners of said DeKalb County, Alabama, as now constituted, shall be abol- 
ished and shall cease to exist in and for said County. 

Section XXIV: That all laws and parts of laws, general or special, in 
conflict with the provisions of this Act, be and the same are hereby repealed. 
6-16-4t 


STATE OF ALABAMA 
DEKALB COUNTY 5 

Before me, W. J. Jackson, a notary public in and for said county and 
state, personally appeared Mae Myers, who being by me first duly sworn, 
deposes and says as follows: 

I am the manager, owner and publisher of the Collinsville New Era, a 
weekly newspaper of general circulation in DeKalb County, Alabama, pub- 
lished in Collinsville in said county; that I know of my own personal knowl- 
edge the matters and things set forth in this affidavit; that the attached no- 
tice of local law to create and estabilsh Board of Revenue in and for DeKalb 
County, Alabama, and to abolish the Commissioners’ Court was published 
four successive weeks in the Collinsville New Era on the 8 dates,. 


to-wii:. june 16, 1939,. Cant a 1939. Janc 30, 1939 and July 7, 1939. 


AE MYERS, Owner and Publisher, 
The Collinsville New Era. 
Subscribed and sworn to before me this lith day of July, 1939. 
(Seal) W. J. JACKSON, 
Notary Public. 


By Mr. Beck: 
H. 406. To provide maximum rates for public utilities engaged 
in the business of generating, transmitting, or distributing for sale 
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or furnishing to or for the public, electricity for lights, heat or 
power or any other usage. ‘To provide for the regulation of such 
rates within the limits herein set out and to provide penalties for 
the violation of the rates fixed by this act and to provide that the 
Attorney General shall defend any suit attacking the validity of this 
act and provide for expense of same and to regulate the fixing of 
such rates generally. 
Judiciary. 

By Mr. Beck: 

H. 407. Tio amend Section 142 of an Act entitled, “An Act to 
provide for the General Revenue of the State of Alabama,” ap- 
proved July 10, 1935. 

Ways and Means. 


By Mr. Beck: 

H. 408. To amend Article 34 of the Agricultural Code of Ala- 
bama of 1927, as amended by Acts, 1931, page 844, and by Acts, 
1935, pages 12, 21 and 192. 

Agriculture. 


By Mr. Beck: 
H. 409. To amend Section 5609 of the 1923 Code of Alabama. 
Public Health. 


By Mr. Beck: ; 

H. 410. To amend Sections 14 and 16 of an Act entitled “An 
Act to provide for and regulate and control primary elections for 
the nomination by political parties of candidates for public office 
within the State of Alabama,” approved February 25, 1931. 

Privileges and Elections. 


By Mr. Dobbs and Mr. Golson (with notice and proof) : 

H. 411. To amend Section 1 of an act approved May 20, 1933, 
entitled an act to allow the sheriff of Elmore County, Alabama, 
an additional deputy sheriff to that now provided by law, to fix 
the salary of said deputy and make the same payable out of the 
general funds of Elmore County in monthly installments, said 
deputy sheriff to be appointed by the sheriff of Elmore County 
and to be located at Tallassee, Alabama, and shall be eligible to 
perform duties of his office anywhere in said County, and to re- 
quire bond of said deputy sheriff and fix the amount thereof. 

Local Legislation No. 1. 


Notice and proof H. 411: 
NOTICE 


Notice is hereby given that the following bill will be introduced in the 
Legislature of Alabama and its passage applied for at its session to be held 
beginning on July 18, 1939, said Bill being in words and figures as follows: 
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To amend Section 1 of an act approved May 20, 1935, entitled an act to allow 
the sheriff of Elmore County, Alabama, an additional deputy sheriff to 
that now provided by law, to fix the salary of said deputy and make pay- 
able out of the general funds of Elmore County in monthly installments, 
said deputy sheriff to be appointed by the sheriff of Elmore County and 
to be located at Tallassee, Alabama, and shall be eligible to perform 
duties of his office anywhere in said County, and to require bond of said 
deputy sheriff and fix the amount thereof. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. That Section 1 of An Act entitled An Act “To allow the 
sheriff of Elmore County, Alabama, and additional deputy sheriff to that now 
provided by law, to fix the salary of said deputy sheriff and make the same 
payable out of the general funds of Elmore County in monthly installments, 
said deputy sheriff to be appointed by the sheriff of Elmore County and to 
be located at Tallassee, Alabama, and shall be eligible to perform duties 
of his office anywhere in said County, and to require bond of said deputy 
sheriff and fix the amount thereof”, be and the same is hereby amended so 
as to read as follows: That the sheriff of Elmore County, Alabama, is hereby 
allowed an additional deputy to the deputy or deputies now provided by law, 
which said deputy sheriff shall be appointed by the sheriff of Elmore County, 
Alabama and said deputy shall be located at, and shall reside during the 
period of his appointment as such, at Tallassee, Alabama; and he shall receive 
a salary of $1800.00 per annum, to be paid in twelve (12) equal monthly in- 
stallments out of the general funds of said Elmore County and the said dep- 
ras shall be eligible 0 perform the duties of deputy sheriff anywhere in said 

ounty. 

Section 2. That all provisions of said Act approved May 20, 1935, and not 
in conflict herewith, are hereby retained. 

Section 3. That all laws and parts of laws in conflict with this Act are 
hereby repealed. 


State of Alabama 
Elmore County 
Before me, R. C. Woodall, a Notary Public in and for said State and 
County, personally appeared W. H. Golson, who first being duly sworn, de- 
poses and says that he is the Business Manager of the Tallassee Tribune, a 
newspaper published in Tallassee, Elmore County, Alabama, and that the 
Proposed Act or Notice attached hereto was published in said Tallassee Trib- 
une in the issues of June 16th, 23rd, 30th, and July 7th, 1939. 
W. H. GOLSON, 
Business Manager, Tallassee Tribune. 
Sworn to and subscribed before me this the 17th day of July, 1939. 
R. C. WOODALL, 
(Seal) Notary Public. 


By Mr. Allen: _ 
FT 412° To amend Section 6289 of the Code of Alabama of 


1923. 
Banks and Banking. 


By Mr. Branyon (with notice and proof) : 
H. 413. To allow the Sheriff of Fayette County, Alabama, 
an additional deputy sheriff to that now provided by law; to fix 
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the salary of said deputy and to make the same payable out of 
the General Funds of Fayette County in monthly installments. 


Local Legislation No. 1. 
Notice and proof H. 413: 


A BILL TO BE ENTITLED 
AN ACT 


To allow the Sheriff of Fayette County, Alabama, an additional deputy 
sheriff to that now provided by law; to fix the salary of said deputy and to 
make the same payable out of the General Funds of Fayette County in month- 
ly installments. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section One. That the Sheriff of Fayette County is hereby allowed an 
additional deputy to the deputy or deputies now provided by law, which said 
deputy shall receive a salary of Nine Hundred ($900.00) Dollars per annum, 
TO BE PAID IN TWELVE EQUAL MONTLY installments out of the 
General Funds of said county; that said deputy shall be eligible to perform 
the duties of deputy sheriff anywhere in said county. 

Section Two. That on the first day of each month a statement of the name 
and amount due said deputy sheriff shall be furnished to the Commissioners 
Court by the sheriff and it shall thereupon be the duty of said County to 
order a warrant drawn upon the Genereal Funds of the County payable to said 
deputy sheriff for the amount of one month’s salary as hereinabove provided. 

Section Three. That all laws and parts of laws in conflict with this Act 
are hereby expressly repealed and this Act shall be in full force and effect 
from the date of its approval by the Governor. 

(4t-June 22-29 and July 6-13) 


“THE STATE OF ALABAMA, 
FAYETTE COUNTY. 

Before me G. L. Smith, Notary Public in and for said County, in State 
aforesaid personally appeared W. B. Ford, Jr., who, being duly sworn, doth 
depose and say that he is publisher of THE NORTHWEST ALABAMIAN, 
a weekly newspaper published in the Town of Fayette, State and County 
aforesaid, and that a certain advertisement (a true copy of which is hereto at- 
tached) has been published in said newspaper for 4 consecutive weeks prior 
to the 17th day of July, 1939, and the respective numbers and dates of said 
newspaper in which said publication was made are the following, to-wit: 

No. 1, the 22nd day of June, 1939, 

No. 2, the 29th day of June, 1939. 

No. 3, the 6th day of July, 1939. 

No. 4, the 13th day of July, 1939. 

W. B. FORD, JR., Publisher. 

Sworn to and subscribed before me, this 17th day of Juiy, 1939. 

G. SMITH, 
(Seal) ae Public. 


By Mr. Boswell: 

H. 414. To further regulate the business of Life Insurance 
Companies, Fraternal Benefit Societies, Sick and Funeral Benefit 
Insurance Companies, and Similar Companies, Corporations and 


39—HJ 
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Associations doing Business in the State of Alabama; to regulate 
the forms of contracts which may be issued by such Companies, 
Corporations and Associations, and to prohibit the inclusion of cer- 
tain provisions therein; Restricting the persons to whom payable 
and the Medium of payment of benefits or indemnities which may 
accrue under such contracts and to provide penalties for the vio- 
lation hereof. 
Insurance and Insurance Companies. 


By Mr. Boswell: 

H. 415. To amend Schedule 155.4 of Section 348 of Article 13 
Chapter 3 of an Act entitled “An Act to provide for the general 
revenue of the State of Alabama’, approved July 10, 1935. 


Ways and Means. 


By Mr. Boswell: 

H. 416. To amend Sections 11, 13 and 14 of an Act entitled an 
Act to establish a Jury Commission in each of the several coun- 
ties of this State, to fix the membership of said Commissions, to 
prescribe the qualifications and terms of office, and provide for the 
appointment of the members thereof; to fix their compensation and 
to define their duties; to provide for the appointment, duties and 
compensation of clerks of said Commissions, for the qualifications 
of jurors, for the preparation of jury rolls and the emptying, fill- 
ing and refilling of jury boxes; and to provide for the payment of 
the necessary expenses of the Commissions. Approved March 2nd 
1939. 

Judiciary. 


By Mr. Hardwick: 

H. 41%. To dispense with an indictment by a Grand Jury i in all 
felony cases, except those punishable by death, and to provide for 
prosecutions and proceedings in such felony cases where defendants, 
after having had the advice of counsel, plead guilty in open court 
to the commission of a non-capital felony. 

Judiciary. 


By Mr. Hardwick: 
' H. 418. To amend Section 7542 of the Code of Alabama, 1923. 
Judiciary. 


By My, . Hardwick; 


H. 419. To repeat. Section 4659 of ‘the Code of ‘Alabama, 1923, 
as amended by an Act approved April 20, 1933, entitled “An Act to 
amend Section 4659 of the 1923 Code of Alabama.” 

Judiciary. 
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By Mr. Hardwick: 
H. 420. To amend Section 3880 of the Code of Alabama of 
1923. . 
Judiciary. 


By Mr. Hardwick: 
H. 421. To amend Section 7566 of the Code of Alabama of 
1923. 
_ Judiciary. 


By Mr. Hardwick: 
H. 422. To repeal section 4626 of.the Code of Alabama of 
1923. 
Judiciary. 


By Mr. Hardwick: 

H. 423. An Act to amend Sections 2891 and 2892 of the Code 
of Alabama of 1923, relative to the practice of optometry, and Sec- 
tion 4387 of the Code of Alabama of 1923, relative to the Practice 
of Optometry, as amended by the Act of 1935, entitled “An Act 
to Amend Sections 2874, 2875, 2880, 2885, 2886, 2888, 2889, 4387, 
4389, and 4390 of the Code of Alabama of 1923, relative to the Prac- 
tice of Optometry. 

Judiciary. 


By Mr. Hardwick: 

H. 424. A bill to be entitled an act to propose an amendment 
to Section 50 of the Constitution of Alabama, and to order an elec- 
tion for the qualified electors of the State of Alabama upon such 
proposed amendment to be held on the date of the next general 
election after the expiration of three months from and after the final 
adjournment of the present session of the Legislature at which this 
amendment is proposed. 


Be it enacted by the Legislature of Alabama: 


Section 1. The following amendment to Section 50 of the Con- 
stitution of Alabama is hereby proposed and an election is hereby 
ordered by the qualified electors of the State of Alabama upon the 
proposed amendment and the day hereby appointed for the said 
election is the date of the next general election after the expira- 
tion of three months from and after the final adjournment of the 
present session of the Legislature. The proposed amendment is as 
follows: “Section 50. The legislatures shall consist of not more 
than thirty-five senators, and not more than one hundred and five 
members of the house of representatives, to be apportioned among 
the several districts and counties as prescribed in this constitution; 
provided, that in addition to the above number of representatives, 
each county created after the adoption of the Constitution of Ala- 


ae a 


s 
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bama of 1901 shall be entitled to at least one representative, and in 
the event the population of any such county exceeds twenty-five 
thousand, such county shall be entitled to one additional represen- 
tative.” 

Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed, shall be given by proclamation 
of the Governor, which shall be published in one newspaper in 
every county in the state once a week for at least four consecutive 
weeks next preceding the day hereby appointed for such election. 

Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment, and on the official ballot provided for such election there 
shall be printed the following: “Shall the following be adopted as 
an amendment to Section 50 of the Constitution of Alabama? 

“Section 50. The legislatures shall consist of not more than 
thirty-five senators, and not more than one hundred and five mem- 
bers of the house of representatives, to be apportioned among the 
several districts and counties as prescribed in this constitution; 
provided, that in addition to the above number of representatives, 
each county created after the adoption of the Constitution of Ala- 
bama of 1901 shall be entitled to at least one representative, and in 
the event the population of any such county exceeds twenty-five 
thousand, such county shall be entitled to one additional represen- 
tative.’ 


(NO__ y” 

Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with the 
laws governing general elections. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated and returns thereof shall be made to the Secretary of 
State and counted in the same manner as in elections for Represen- 
tatives in the Legislature; and, if it shall thereupon appear that a 
majority of the qualified electors who voted at such election upon 
the proposed amendment voted in favor of the same, such amend- 
ment shall be valid to all intents and purposes as a part of the Con- 
stitution of the State of Alabama. The result of such election shall 
be.made.known by. a proclamation of the Governor. 

The above and foregoing ‘bill, H. 424, proposing’ ar amendment. 
to the Constitution, was read one time at length and referred to 
the Standing Committee on Constitution and Constitutional 
Amendments. 


By Mr. Sessions (by request) : 
H. 425. To amend Section 7057 of the 1928 Code of Alabama. 
Insurance and Insurance Companies. 
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By Mr. Sessions (by request) : 
H. 426. To amend Section 7054 of the 1928 Code of Alabama. 
Insurance and Insurance Companies. 


By Mr. Sessions (by request) : 
H. 427. To amend Section 7048 of the 1923 Code of Alabama. 
Insurance and Insurance Companies. 


By Mr. Sessions: 
H. 428. To amend Section 6845 of the Code of Alabama of 
1923. 
Banks and Banking. 


By Mr. Hodo: 
H. 429. To authorize the purchase of corporate bonds as legal 
investments for fiduciaries. 
Banks and Banking. 


By Mr. Hodo: 

H. 430. To provide for the dissolution of any building and 
loan association which with the approval of the Building and Loan 
Commissioner has sold its assets, or may hereafter sell its assets 
with the approval of the Commissioner of Building and Loan, and 
to provide for the disposition of any funds not distributed prior to 
such dissolution. 

Banks and Banking. 


By Mr. Kaul: 
H. 431. Concerning common trust funds and to make uniform 
the law with reference thereto. ; 
Banks and Banking. 


By Mr. Snyder: 

H. 432. To make it unlawful to take and carry away automo- 
bile license plates, to make it unlawful to be in possession of stolen 
automobile license plates, and to fix the punishment therefor. 

Public Roads and Highways. 


By Mr. Snyder: 

H. 483. To make it unlawful for any band or orchestra of any 
public school, college, university, department, division or institu- 
tion, situated or located in counties of this State now having a pop- 
ulation of two hundred thousand people according to the last or 
any succeeding Federal census, supported in whole or in part by 
moneys raised from public taxation, to play or be compelled to 
play, or to be ordered, authorized or permitted to render any serv- 
ices as musicians of such bands or orchestras at any time or place 
other than as part of and in connection with any function in which 
such school, college, university, department, division or institution, 
officially participates, or as part of a patriotic, or religious or cul- 


1222 JOURNAL OF THE HOUSE, 1939 


tural musical function. The intent and purpose of this act, as an 
expression of the public policy of this State, is to avoid and pre- 
vent such bands or orchestras from in any and every possible way 
competing with or making unnecessary the employment of civilian 
musicians. To make a violation of this Act a misdemeanor and pro- 
vide punishment therefor. 

Local Legislation No: 2. 


By Mr. Snyder: 
H. 484. To amend Section 3858 of the 1928 Code of Alabama. 
Revision of Laws. 


By Mr. Snyder: 
H. 435. To amend Section 3855 of the 1928 Code of Alabama. 
Judiciary. 


By Mr. Snyder: 
H. 436. ‘To amend Section 28 of the Rules of Chancery Prac- 
tice of the 1923 Code of Alabama. 
Judiciary. 


By Mr. Smyer: 

H. 437. Concerning the ascertainment of principal and income 
and the apportionment of Receipts and Expenses among Tenants 
and Remaindermen, and to make uniform the Law with Reference 
Thereto. 

Judiciary. 


By Mr. Smyer: 

H. 438. To amend Sections 8970 and 8971 of the Code of Ala- 
bama of 1923, so as to provide for the trial of contested claims in 
the court having jurisdiction of the administration of the estate 
pending in said court. 

Judiciary. 


By Mr. Smyer: 
H. 439. To Amend Subdivision (3) of Section 345.10 and Sub- 

division (4) of Section 345.18 of an Act Entitled “An Act to Pro- 

vide for the General Revenue of the State of Alabama,” approved 

July 10, 1935, 

Ways and Means. 


By Mr. Jones: eg oe “ 

H. 440. To authorize the State Highway Department of Ala- 
bama to acquire by gift, purchase, condemnation or otherwise such 
lands in fee simple and easements over such lands as are required 
by the United States Department of Interior for the development 
of that portion of the Natchez Trace Parkway traversing the State 
of Alabama, and to convey such lands so acquired and easements 
over such lands so acquired to the United States Government to be 
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used by it for parkway and recreational purposes; to invest the 
State Highway Department with all the powers and authority 
necessary to acquire and convey such lands and easements over 
such lands for such purposes in such a manner as to meet the re- 
quirements of the laws of the United States of America and the 
rules and regulations of the United States Department of Interior 
in regard thereto; to provide the funds to be used in making such 
acquisition and conveyance; and to further provide that the au- 
thority herein given to the State Highway Department shall be 
confined to acquiring and conveying lands and easements over lands 
for that portion of the Natchez Trace Parkway traversing the 
State of Alabama only. 
: Judiciary. 


By Mr. Jones: 

H. 441. To create a State Board of Pardons and Paroles; to 
provide for its authority, duties, functions and powers; to provide 
for its personnel, the manner of their appointment and removal and 
their tenure of office; to provide for the employment of assistants ; 
to provide for the compensation of the Board and its assistants and 
other expenses thereof; to provide for the supervision of prisoners 
released on parole; to provide for the granting of pardons and for 
the remission of fines and forfeitures; to provide for the coopera- 
tion between the said Board, the Department of Corrections and 
Institutions and the courts in the supervision of prisoners released 
on probation by the courts; and to repeal all laws in conflict here- 
with. 

Judiciary. 


By Mr. Jones: 
H. 422. To further provide for the punishment of misde- 
meanors. 
Judiciary. 


By Mr. Jones: 

H. 443. To provide for a system of probation for persons con- 
victed of crime; to authorize the suspension of the execution of 
sentences in criminal cases, to provide for the release and super- 
vision on probation of persons whose sentences are suspended, to 
prescribe the conditions of probation, to provide for the re-arrest 
and commitment of probationers violating the conditions of pro- 
bation, and to provide for the payment of costs of court in cases 
where execution of sentence is suspended. 

Judiciary. 


By Mr. Jones: 
H. 444. To provide that the State of Alabama may enter into 
a compact with any of the United States for mutual helpfulness 
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in relation to persons convicted of crime or offenses, who may be 


on probation or parole. 
Judiciary. 


By Mr. Jones: 

H. 445. To repeal all provisions of law authorizing the impo- 
sition of indeterminate sentences as punishment for offenses com- 
mitted after the effective date of this act. 

Judiciary. 


By Mr. Jones: 

H. 446. Validating, ratifying, approving and confirming cer- 
tain bonds and other instruments or obligations heretofore issued 
for the purpose of financing or aiding in “financing any ‘hospital or 
waterworks system and the proceedings taken for the issuance 
thereof; and validating, ratifying, approving and confirming cer- 
tain proceedings for the issuance of such bonds and other instru- 
ments or obligations heretofore taken by towns, cities and coun- 
ties, and declaring the sufficiency of such proceedings. 

Judiciary. 


By Mr. Hill: 

H. 447%. To further promote temperance and suppress the evils 
of intemperance; to prohibit the sale, barter of exchange of all dis- 
tilled or spiritous alcoholic beverages, mixed or otherwise, except 
at State liquor stores as provided by law, and to provide a penalty 
or punishment for the violation thereof. 

Temperance. 


By Mr. Hill: 

H. 448. To further promote temperance and suppress the evils 
of intemperance; to prohibit the barter, sale or exchange of all al- 
coholic, malt, vinous, spiritous, distilled or intoxicating liquors or 
beverages except within the corporate limits of an incorporated city 
or town, and to provide a penalty for the violation thereof. 

Temperance. 


By Mr. Hill: 

H. 449. To define homesteads as herein used and to further 
exempt such homesteads from State ad valorem taxation and from 
ad valorem taxation to Cities, Municipalities, Towns, Counties and 
School Districts, or other politicat subdtvisions,.and-io.proxide for 
the replacement by the Property Tax Relief Fund of the revenues 
so lost. 

Judiciary. 


By Mr. Hill: 
H. 450. A bill to be entitled An Act to propose an amendment 
to the Constitution of the State of Alabama amending Section 178 
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of Article 8 of the Constitution of Alabama; to order an election 
for the qualified electors of the State of Alabama upon such pro- 
posed amendment to be held on the first Tuesday after the first 
Monday in November 1940 and to provide for notice to be given 
by the Governor for the holding of said election. 


Be it enacted by the Legislature of Alabama: 


Section 1. That the following amendment to the Constitution 
of Alabama is hereby proposed to be submitted to the qualified elec- 
tors of Alabama for their consideration as hereinafter set forth 
viz, That Section 178 of Article 8 of the Constitution of Alabama 
be amended so as to read as follows: Section 178 of Article 8,— 
To entitle a person to vote at any election by the people, he shall 
have resided in the state at least two years, in the county one year, 
and in the precinct or ward three months, immediately preceding 
the election at which he offers to vote, and he shall have been duly 
registered as an elector, and shall have paid on or before the first 
day of February next preceding the date of the election at which 
he offers to vote all poll taxes due from him for the two years im- 
mediately preceding the said first day of February; provided, that 
any elector who, within three months next preceding the date of 
the election at which he offers to vote, has removed from one pre- 
cinct or ward to another precinct or ward in the same county, in- 
corporated town, or city, shall have the right to vote in the precinct 
or ward from which he has so removed, if he would have been en- 
titled to vote in such precinct or ward but for such removal. 

Section 2. That it shall be the duty of the Governor to give 
notice by proclamation to be published in one newspaper in each 
county of the state at least four consecutive weeks next preceding 
the first Tuesday after the first Monday of November 1940 of the 
election on the amendment proposed by this Act to be submitted 
to the qualified electors of the State for their consideration, to- 
gether with the proposed amendment. 

Section 8. There shall be an election held on the first Tues- 
day after the first Monday in November 1940 by the qualified elec- 
tors of the State upon the proposed amendment. Upon the ballots 
used at said election there shall be printed the following: Amend- 
ment to the Constitution by amending Section 178 of Article 8, so 
as to read as follows: Section 178 of Article 8. To entitle a per- 
son to vote at any election by the people, he shall have resided in 
the state at least two years, in the county one year, and in the pre- 
cinct or ward three months, immediately preceding the election at 
which he offers to vote, and he shall have been duly registered as 
an elector, and shall have paid on or before the first day of Febru- 
ary next preceding the date of the election at which he offers to 
vote, all poll taxes due from him for the two years immediately 
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preceding the said first day of February; provided, that any elec- 
tor, who, within three months next preceding the date of the elec- 
tion at which he offers to vote, has removed from one precinct or 
ward to another precinct or ward in the same county, incorpo- 
rated town, or city, shall have the right to vote in the precinct or 
ward from which he has so removed, if he would have been entitled 
to vote in such precinct or ward but for such removal. Following 
the proposed amendment on a ballot shall be printed the word 
“yes” and immediately under that shall be printed the word “no”. 
The choice of the elector shall be indicated by the cross mark placed 
by him opposite the word expressing his desire. ; 
Section 4. The officers of such election shall open a poll for 
the vote of the qualified electors upon the proposed amendment. 
The election shall be held in all things in accordance with the law 
governing general elections. In the election upon such proposed 
amendment, the votes cast thereat shall be canvassed, tabulated, 
and the returns thereof made to the Secretary of State, and counted 
in the same manner as in elections for representatives to the Legis- 
lature, and if it shall thereupon appear that a majority of the quali- 
fied electors who voted upon the proposed amendment voted in 
favor of same, such amendment shall be valid to all intents and 
purposes as a part of the Constitution of Alabama. The result of 
such election shall be made known by proclamation of the Gov- 
ernor, provided that the officers appointed to hold the general elec- 
tion on the first Tuesday after the first Monday in November 1940, 
if otherwise qualified, may be appointed to hold this election, and 
if so appointed, they shall receive no compensation for holding this. 
election, other than that paid them for holding said election. 


The above and foregoing bill, H. 450, proposing an amendment 
to the Constitution, read one time at length, and was referred to 
the Standing Committee on Constitution and Constitutional 
Amendments. 


By Mr. Hill: 

H. 451. Too amend Sections 4, 5, 10 and 23 of an Act entitled,. 
“An Act to establish a more humane system for caring for the 
needed aged in the State of Alabama and the several counties there- 
of by providing for old age pensions; to define the persons entitled 
thercta, and to.provide for. the ascertainment and determination 
of the qualifications of applicants therefor; to further provide for 
and regulate the payment of pensions under Article 1 of Chapter 
55 of the Code of Alabama of 1923, as amended; to provide for the 
payment thereof; to make appropriation for the same; to provide 
for a lien on the property of certain recipients of old age pensions 
and to provide for the enforcement thereof, to provide for the ad- 
ministration of such system and to define offenses against this Act 
and to fix punishment for such offenses; and to provide for coop- 
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eration with the Government of the United States and its agencies 
in caring for the needy aged; and to repeal all laws in conflict here- 
with,” approved September 14, 1935, as amended by Act No. 148 
of the Extra Session of 1936-37, approved March 4, 1937. 

Pensions and Soldiers Homes. 


By Mr. Hill: 

H. 452. ‘lo amend an Act entitled “An Act to amend Schedule 
106 of Section 348 of an Act entitled ‘An Act to provide for the 
general revenue of the State of Alabama,’ approved July 10, 1935,” 
approved March 1, 1937. 

. Ways and Means. 


By Mr. Hill (with notice and proof): 
H. 453. To alter and re-arrange the boundaries of the Town of 
Hamilton. 
Local Legislation No. 1. 


Notice and proof H. 453: 


NOTICE OF INTENTION TO APPLY FOR ENACTMENT 
OF LOCAL LAW 


TO WHOM IT MAY CONCERN—In pursuance of the requirements 
of Section 106 of the Constitution of Alabama of 1901, notice is hereby given 
that application will be made to the Legislature of Alabama at the reconven- 
ing of the regular 1939 session thereof for the enactment of a local law in 
substance and effect as follows: 


A BILL 
TO BE ENTITLED 
AN ACT 


To alter and re-arrange the boundaries of the Town of Hamilton. 
BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. That the boundaries of the Town of Hamilton, Alabama, in 
the County of Marion, be and the same hereby are altered and re-arranged so 
as to include within the corporate limits of the said Town of Hamilton all 
the following described territory, to-wit: 

East one-half of the East one-half of Section 33; all of Section 34; and 
all of Sections 35 and 36 lying west of Buttahatchee River; all in Township 
10 south, Range 14 west. All of Section 2 lying west of Buttahatchee River; 
all of Section 3; and East one-half of the East one-half of Section 4; in 
Township 11 south, Range 14 west. 

Section 2,5 BE IT FURTHER ENACTED, That all laws and parts of 
laws, either general or special, in conflict with the provisions of this act be 
and the same are hereby repealed. 

Section 3. That this Act shall go into effect upon approval by the 
Governor. 

Done by order of Town Council, this 14th day of June, 1939. 

F. T. PRICE, Mayor. 
6—~15-22-29—7-6 
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STATE OF ALABAMA, 
COUNTY OF MARION. 

Before me, Felix Sanderson, a Notary Public in and for said County, 
in said state aforesaid, personally appeared F. B. McKenzie, who, being duly 
sworn, doth depose and say that he is publisher of THE MARION COUNTY 
NEWS, a weekly newspaper published in the Town of Hamilton, State and 
County aforesaid, and that a certain advertisement (a true copy of which is 
hereto attached) has been published in said newspaper for four consecutive 
weeks prior to the 17th day of July, 1939, and the respective numbers and 
dates of said newspaper in which said publication was made are the follow- 
ing, to-wit: 

No. 32, the 15th day of June, 1939 

No. 33, the 22nd day of june, 1939 

No. 34, the 29th day of June, 1939 

No. 35, the 6th day of July, 1939 

Said notice was published without cost to the State of Alabama. 

F. B. McKENZIE, 
Publisher. 

Sworn to and subscribed before me, this the 17th day of July, 1939. 

FELIX SANDERSON, 
Notary Public. 


By Mr. Hill: 
H. 454. To amend Sections 9300 and 9301 of the Code of Ala- 
bama, 1923, relating to proceedings to legitimate and to change the 
name of a bastard child or children. 
Public Health. 
By Mr. Hill (with notice and proof) : 


H. 455. To change the manner of payment of state witness. 
claims for Marion County, Alabama. 
Local Legislation No. 1. 


Notice and proof H. 455: 


NOTICE OF INTENTION TO APPLY FOR ENACTMENT OF 
LOCAL LAW 


TO WHOM IT MAY CONCERN-—lIn pursuance of the requirements. 
of Section 106 of the Constitution of Alabama of 1901, notice is hereby given 
that application will be made to the Legislature of Alabama at the reconven- 
ing of the regular 1939 session thereof for the enactment of a local law in 
substance and effect as follows: 

A BILL. .... 
TO BE ENTITLED 
AN ACT 


To change the manner of payment of state witness claims for Marion: 
County, Alabama. 
BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. That the Clerk of the County Court and Circuit Court of 
Marion County, Alabama, pay all monies collected for State witness claims. 


JOURNAL OF THE HOUSE, 1939 1229 


by said clerk over to the County Treasurer of said County in the same manner 
as other fines and costs which are collected by said clerk. 

Section 2. That the County Treasurer of Marion County, Alabama, 
shall place the monies turned over to him by the said clerk for State witness 
claims in the fine and forfeiture fund of Marion County, Alabama. 

Section 3. That said County Treasurer of Marion County, Alabama, 
shall register all State witness claims and pay the same according to registra- 
tion when presented for payment. 

Section 4. BE IT FURTHER ENACTED, That all laws and parts of 
laws, either general or special, in conflict with the provisions of this act be 
and the same are hereby repealed. 

Section 5. That this Act shall go into effect upon approval by the 
Governor. 
6—15-22-29—7-6 


PUBLISHER'S AFFIDAVIT 


STATE OF ALABAMA, 
MARION COUNTY 

Before me, J. D. Sexton, Clerk of Circuit Court, in and for said County, 
in State aforesaid, personally appeared F. B. McKENZIE, who, being duly 
sworn, doth depose and say that he is publisher of THE MARION COUNTY 
NEWS, a weekly newspaper published in the Town of Hamilton, State and 
County aforesaid, and that a certain advertisement (a true copy of which 
hereto attached) has been published in said newspaper for four consecutive 
weeks prior to the 11th day of July, 1939, and the respective numbers and 
dates of said newspaper in which said publication was made are the follow- 
ing, to-wit: 

No. 32 the 15th day of June, 1939. 

No. 33 the 22nd day of June, 1939. 

No. 34 the 29th day of June, 1939. 

No. 35 the 6th day of July, 1939. 

And that there was no agreement between publisher and officer, and that 
the actual and lowest cost of said advertisement is Paid. 

F. B. McKENZIE, Publisher. 
Sworn to and subscribed before me, this 11th day of July, 1939. 
J. D. SEXTON, 
Clerk of Circuit Court. 


By Messrs. Langan, Megginson, and Stone: 
H. 456. To amend Section 7045 of Article 7 of Chapter 274 
of the Code of Alabama, 1923. 
Corporations. 


By Messrs. Langan, Megginson and Stone: 

H. 457. To amend Section 16 of an Act entitled an Act, “To 
provide and create a commission form of government and to au- 
thorize the adoption of the same in all cities and towns in the State 
of Alabama, which now are not, or hereafter may not be, within 
the influence or operation of any other valid legislative enactment 
authorizing or adopting such form of government; to regulate the 
selection and election of commissioners and their terms of office and 
retention in and recall from office; to provide for the selection of 
one commissioner as mayor, and the retention in office of certain 
officials; to fix the powers, duties and compensation of such com- 
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missioners; to punish improper conduct in connection with elec- 
tions and petitions here under; to abolish boards of public works, 
police commissioners, councilmen, aldermen and certain other city 
and town officials of such municipalities as adopt the said form of 
government; and generally to authorize and provide for the crea- 
tion and maintenance of said commission form of government,” 
approved April 8, 1911. 


“~y 


By Messrs. Megginson, Stone and Langan: 

H. 458. To repeal an Act of the Legislature of Alabama, ap- 
proved February 13, 1931, entitled “To provide for a matron at 
the county jail in all counties having a population of not less than 
one hundred thousand and not more than three hundred thousand 
according to the last or any subsequent Federal Census; to fix her 
duties and provide for her compensation”, and to provide that this 
Act shall take effect immediately upon its passage. 

Local Legislation No. 1. 


Local Legislation Nov 1 


By Messrs. Megginson, Stone and Langan: 

H. 459. Too Repeal The Act Of The Legislature of Alabama, 
Approved February 10, 1927, Entitled “An Act To provide for the 
appointment of an additional assistant solicitor to be known as the 
second assistant solicitor for each judicial circuit in the State, now 
or hereafter composed of one county having more than two circuit 
judges and less than nine circuit judges, to fix the term of said 
office, to prescribe the duties and authority of said additional as- 
sistant solicitor to be known as the second assistant solicitor and 
to fix his compensation”, and to provide that this Act shall take 
effect immediately upon its passage and approval by the Governor. 

Local Legislation No. 1. 


By Messrs. Megginson, Stone and Langan: 

H. 460. To provide for the appointment of not exceeding two 
assistant solicitors for each Judicial Circuit in the State now or 
hereafter composed of one County and having more than two Cir- 


cuit Judges and less than nine Circuit Judges, to fix the term of 


said offices, to describe the duties and authority of said assistant 
solicitors, to provide for their compensation, to repeal all laws 


_ OL parts. of laws in conflict herewith, and to provide that us act 


becomes effective immediately tipon its passage: 
Local Legislation No: 1. 


By Messrs. Megginson, Stone and Langan: 

H. 461. To Amend Section 6717 of the Code of Alabama of 
1923 as said Section was Last Amended by The Act Approved 
March 1, 1939, entitled “An Act to Amend Section 6717 of the 
Code, as Said Section was Last Amended by the Act Approved 
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February 20, 1931, General Acts Regular Session, 1931, at Pages 
66-57”, and to provide that this Act shall become effective im- 
mediately upon its passage and approval by the Governor. 

Local Legislation No. iy 


By Mr. Davis of Montgomery (with notice and proof): 

H. 462. To provide for the consolidation of the administration 
‘and control of all city and county public school systems in Mont- 
gomery County, Alabama; to establish a County Board of Educa- 
tion, in lieu of all other City and County Boards of Education in 
said County, now or heretofore lawfully existing therein; to confer 
upon said Board full authority to maintain and operate all public 
schools in said county and to exercise all powers deemed by said 
Board necessary or desirable in providing the means required to 
maintain and operate said schools; to authorize said Board to es- 
tablish a proper accounting system; to borrow money for school 
purposes; and to confer authority on said Board to employ and 
discharge all teachers and other employees in its discretion; and 
generally in addition to do any and all things necessary for the 
operation and maintenance of said public schools, both inside and 
outside the corporate limits of the City of Montgomery so as to 
establish a single coordinated system of all the public schools in 
the City and County of Montgomery. 

Local Legislation No. 1. 


Notice and proof H. 462: 


NOTICE 


Is hereby given of the intention to apply to the present Legislature of 
Alabama to enact a local law for Montgomery County, Alabama, which pro- 
posed law is substantially as follows: 


A BILL 
To Be Entitled 
AN ACT 


To provide for the consolidation of the administration and control of all 
city and county public school system in Montgomery County, Alabama; to 
establish a County Board of Education, in lieu of all other City and County 
Boards of Education in said County, now or heretofore lawfully existing 
therein; to confer upon said Board full authority to maintain and operate all 
public schools in said county and to exercise all powers deemed by said Board 
necessary or desirable in providing the means required to maintain and op- 
erate said schools; to authorize said Board to establish a proper accounting 
system; to borrow money for school purposes; and to confer authority on 
said Board to employ and discharge all teachers and other employees in its 
discretion; and generally in addition to do any and all things necessary for 
the operation and maintenance of said public schools, both inside and outside 
the corporate limits of the City of Montgomery so as to establish a single 
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coordinated system of all the public schools in the City and County of Mont- 
gomery. 


. Be It Enacted by the Legislature of Alabama: 


Section 1. The administration and control of all the public school in- 
terests in Montgomery County, Alabama, shall be under the exclusive direc- 
tion and management of a Board of Education consisting of seven members, 
which Board shall be in lieu of any and all existing City Boards of Education 
and County Boards of Education, now or hereafter existing, within said 
County, which said City and County Boards of Education are hereby abol- 
ished as of December Ist, 1940. To which date the present Board of Educa- 
tion of Montgomery County shall continue in office. 

Section 2, The Board hereby created shall select from its membership a 
chairman, who shall be entitled to vote as any other member of the Board 
and who shall serve for two years or until his successor is elected and quali- 
fied. The members of said Board shall be elected at the general State elec- 
tion held in 1940 and take office on December ist, 1940. At said election the 
members of such Board of Education shall be designated by numbers one to 
seven inclusive. The members numbering six and seven must reside outside 
of the corporate limits of any municipality in said county. Members, one, 
two, three, four and five may reside anywhere in said county. The terms of 
office of the members of such Board of Education elected at the general state 
election for 1940 shall be as follows: the term of members numbered one 
and seven shall expire on the first day of December, the second year after 
such general state election in 1940; the terms of members numbered two and 
three shall expire on the first day of December, the fourth year after such gen- 
eral election in 1940; the terms of members four, five and six, shall expire 
on the first day of December in the sixth year after such general state elec- 
tion in 1940, Their respective successors shall be elected for a term of six 
years at the general election next preceding the expiration of their respective 
terms of office. In the event of any vacancy by reason of resignation, death, 
or otherwise, such vacancy is to be filled for the unexpired term of such 
member by the election by the remaining members of the Board and if such 
election is not made within thirty days then by the State Superintendent of 
Education. 

Section 3. All rights, privileges, authority and powers now and hereto- 
fore vested by law in any City Board of Education or any County Board of 
Education within Montgomery County be and the same are hereby conferred 
upon and vested in the Board of Education created by this act, and such 
Board shall have full authority to make a single coordinated system of all the 
City and County public schools in Montgomery County, but no contracts, 
obligations or employments entered into by any existing Boards prior to the 
effective date of this Act shall be in any way affected by the abolishment of 
such Board. The Board of Education created by this Act shall be vested with 
the title to all property, real and personal of every description previously 
owned by any City Board of Education and any County Board of Education 
within Montgomery County with full right to convey or mortgage any such 

erty and with full power and right to purchase, acquire and hold for 
ehoet ‘purpsses weddtitionatpropertry-of-aii-dcinds-and. descsiption,..pL0y xided that. 
any such conveyance, mortgage or purchase of real estate lying within the 
corporate limits of any City in Montgomery County shall be by and with the 
consent of the governing authorities of said City, and any such conveyance 
mortgage or purchase of real estate lying outside the corporate limits of any 
city shall be by and with the consent of the Board of Revenue of said County. 

Section 4. The Board of Education hereby created, shall have full au- 
thority to employ all officers, teachers, experts, attorneys, engineers, archi- 
tects, and all other employees of every character which it thinks necessary 
or desirable for the proper conduct and administration of the business of said 
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Board of Education and to fix their respective salaries and to prescribe their 
respective duties. 

Section 5. All purchase of property heretofore made, and all contracts 
lawfully heretofore entered into by any such City or County Board of Edu- 
cation including contracts of employment, be and the same are hereby ratified. 
And said: Board shall have full authority to borrow money with which to op- 
erate its schools in accordance with the laws of the State, and, with the ap- 
proval of the State Superintendent of Education, also to fund any debts in- 
curred by it for school purposes and to secure any warrant issued in connec- 
tion with any such money borrowed for operating said school or for refunding 
debts incurred by it for school purposes with the proceeds of any income, fixed 
or otherwise, which it may receive or be entitled to under the laws of Ala- 
bama, for the construction, maintenance and operation of the schools of said 
county, and to exercise also all powers and authority conferred upon County 
Board of Education under the general laws of Alabama. 

Section 6. Such Board may establish a department of accounting suit- 
able for its needs, which department must show the application of all funds 
received and disbursed, showing from whom received and to whom disbursed. 
Said Board further shall file a statement of its receipts and disbursements an- 
nually with the County Board of Revenue, and the governing authorities of 
each city located in said County, and with the State Superintendent of Edu- 
cation, in accordance with the requirements of the State Board of Education. 

Section 7, The Board is authorized to keep insured against loss by fire 
or windstorm or other sources of accidental injury all or any of its school 
buses, libraries, school buildings and equipment, warehouses, garages or other 

roperty. 
. Section 8. If any part of this Act shall be unconstitutional the rest shail 
stand. 

Section 9. This Act shall become effective on its approval by the Gov- 
ernor. 


STATE OF ALABAMA 
MONTGOMERY COUNTY § 

Before me, F. H. Hurston, a Notary Public in and for said State and 
County personally appeared R. F. Hudson, publisher of the Montgomery Ad- 
vertiser, a daily newspaper published in the City and County of Montgomery, 
Alabama, who being by me first duly sworn deposes and says on oath that 
the attached notice advertising an act for the consolidation of the administra- 
tion and control of all City and County public schools in Montgomery Coun- 
ty, Alabama, was duly published in the said Montgomery Advertiser once a 
week for four consecutive weeks on to-wit the following dates. June 14th, 
2lst, 28th, July 5th. 1939, 

R. F. HUDSON, 


Publisher Montgomery Advertiser. 
Sworn to and sepectived to before me this the 12th day of July, 1939. 
F. H. HURSTON, 
Notary Public. 


By Mr. Davis of Montgomery: 

H. 463. To repeal an Act entitled an Act to provide for the 
consolidation of the administration and control of the public school 
systems in any county, of not less than seventy-five thousand nor 
more than one hundred thousand population according to the last 
or any succeeding Federal Census; to establish a Board of Edu- 
cation, in lieu of all other city and county Boards of Education 
in such counties, and provide for the manner of its selection and to 
define its authority approved September 6th, 1927, as amended by 
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Act No. 94 Page 169 of the Acts of 1931 approved March 5, 1931 
and as further amended by Act No. 372 page 438 of the Acts of 
1931 approved July 8, 1931 and as amended by Act No. 57 page 
144 of the Acts of 1935 approved February 9, 1935 and as amend- 
ed by Act No. 204 page 596 of the Acts of 19385 approved July 11, 
1935, and as amended by Act No. 5 Page 1 of the Acts of the Extra 
Special Session of 1936 approved March 3, 1936, and as amended 
by Act No. 16 Page 8 of the Acts of the Special Session of 1936- 
1937 as approved January 8, 1937. 
Local Legislation No. 1. 


By Mr. Haynes: 

H. 464. To provide for the monthly inspection of the public 
school buildings of the State of Alabama with respect to the fire 
hazards of such buildings by the prinicipals of such schools under 
the direction and supervision of the county superintendent of edu- 
cation; to provide for the report of such inspection and to provide 
the penalties for failure to comply with the provisions of this Act. 

Public Buildings and Institutions. 


By Mr. Haynes: 

H. 465. To amend Section 11 of Schedule 159 of an Act en- 
titled “An Act to provide for the general revenue of the State of 
Alabama,” approved July 10, 1935. 

Ways and Means. 


By Mr. Haynes: 

H. 466. To authorize county and city school boards to insure 
county and city school property with the State Insurance Fund in 
the same manner as is now provided by law for insuring property 
owned by the State of Alabama. 

Insurance and Insurance Companies. 


By Mr. Stallings (with notice and proof): 

H. 467. To repeal an Act entitled “An Act to authorize and 
empower the Board of County Commissioners of Pike County, 
Alabama, to transfer and assign, sell or pledge not more than one- 
third (1-3) of the County’s part of the Gasoline Taxes now or 
hereafter levied by the State of Alabama and divided among the 
sixty-seven counties of the State, for a period not exceeding fif- 


seen (15)... years, and.to authorize the issuance and sale of war- 


rants, securities, debentures or assignments of ‘Said taxés, atid’'to - 
provide for the payment of such warrants, debentures, securities 
or assignments out of such county’s part of such gasoline taxes ; 
and to provide for the use of such proceeds of sale of such securi- 
ties in the construction, maintenance, repair surfacing, hard surfac- 
ing, or resurfacing of roads and bridges, and the matching of funds 
with the State of Alabama and or the United States of America, 
for Highway and Bridge purposes; and to further provide for 
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authority for the County for the deposit of such proceeds with the 
State of Alabama for Highway or Bridge purposes.” Approved 
February 9, 1937, (Local Acts 1936-1937, p. 43); to validate war- 
rants and other securities heretofore issued for value pursuant to 
the provisions of the Act hereby repealed and which are not con- 
trary to the provisions of the Constitution of Alabama; and to de- 
clare that the repeal of said Act hereby repealed shall not affect 
the validity of any such warrants or other securities heretofore is- 
sued for value pursuant to the provisions of said Act hereby re- 
pealed. ; 
Local Legislation No. 1. 


Notice and proof H. 467: 
NOTICE OF INTENTION TO SEEK A LOCAL LAW 


Notice is hereby given that there will be introduced and sought to be 
passed at the 1939 Regular Session of the Legislature of Alabama when the 
same reconvenes on July 18, 1939, the following local bill: 


A BILL 
TO BE ENTITLED 
AN ACT 


To repeal an Act entitled “An Act to authorize and empower the Board of 
County Commissioners of Pike County, Alabama, to transfer and assign, 
sell or pledge not more than one-third (1-3) of the County’s part of the 
Gasoline taxes now or hereafter levied by the State of Alabama and 
divided among the sixty-seven counties of the State, for a period not 
exceeding fifteen (15) years, and to authorize the issuance and sale of 
warrants, Securities, debentures or assignments of said taxes, and to 
provide for the payment of such warrants, debentures, securities or as- 
signments out of such county’s part of such gasoline taxes; and to pro- 
vide for the use of such proceeds of sale of such securities in the Con- 
struction, maintenance, repair surfacing, hard surfacing, or resurfacing 
of roads and bridges, and the matching of funds with the State of Ala- 
bama and or the United States of America, for Highway and Bridge pur- 
poses; and to further provide for authority for the County for the deposit 
of such proceeds with the State of Alabama for Highway or Bridge pur- 
poses.” approved February 9, 1937 (Local Acts 1936-1937, p. 43); to vali- 
date warrants and other securities heretofore issued for value pursuant to 
the provisions of the Act hereby repealed and which are not contrary to 
the provisions of the Constitution of Alabama; and to declare that the 
repeal of said Act hereby repealed shall not affect the validity of any such 
warrants or other securities heretofore issued for value pursuant to the 
provisions of said Act hereby repealed. - 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. The Act entitled ‘‘“An Act to authorize and empower the 
Board of County Commissioners of Pike County, Alabama, to transfer and 
assign, sell or pledge not more than one-third (1-3) of the County’s part of 
the Gasoline taxes now or hereafter levied by the State of Alabama and divid- 
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ed among the sixty-seven counties of the State, for a period not exceeding 
fifteen (15) years, and to authorize the issuance and sale of warrants, se- 
curities, debentures or assignments of said taxes, and to provide for the pay- 
ment of such warrants, debentures, securities or assignments out of such 
county’s part of such gasoline taxes; and to provide for the use of such pro- 
ceeds of sale of such securities in the construction, maintenance, repair suf- 
facing, hard surfacing, or resurfacing of roads and bridges, and the matching 
of funds with the State of Alabama and or the United States of America, for 
Highway and Bridge purposes; and to further provide for authority for the 
County for the deposit of such proceeds with the State of Alabama for 
Highway or Bridge purposes,” approved February 9, 1937 (Local Acts of 1936- 
1937, p. 43) be and the same is hereby repealed. 

Section 2. All warrants and other securities heretofore issued for value 
pursuant to the provisions of the Act hereby repealed and which are not con- 
trary to the provisions of the Constitution of Alabama be and the same are 
hereby validated and declared to be valid securities of Pike County, Alabama, 
payable solely out of the proceeds receivable by said county from the gaso- 
line taxes of the State of Alabama now or hereafter levied. 

Section 3. The repeal of the Act hereby repealed shall not affect the 
validity of any warrants and other securities of said county heretofore issued 
for value pursuant to the provisions of said Act hereby repealed. 
(5-6-ltaw4w (pc) 

STATE OF ALABAMA, 


PIKE COUNTY 
Before me, Roy S. Ammons, a Notary Public in and for said State and 
County, personally appeared M. N. Dodson, who being sworn, deposes and 
says on oath, that he is the editor of THE TROY MESSENGER, a news- 
paper published daily, in the City of Troy, Pike County, Alabama, and that the 
foregoing attached notice of intention to seek a Local Law for Pike County 
when the Legislature reconvenes on July 18, 1939 was published in said news- 
paper 4 times, the same appearing in the issues dated: June 6, June 13, June 


20, June 27, 1939. 
M. N. DODSON. 


Sworn to and subscribed before me this the 7th day of July, 1939. 
ROY S. AMMONS, 


(Seal) Notary Public 
Pike County, Ala. 


By Mr. Robinson of St. Clair: 

H. 468. To provide that the Official Court Reporter’s tran- 
scribed stenographic report of all criminal and civil cases in Ala- 
bama shall be in lieu of bills of exceptions, thereby dispensing with 
the necessity of bills of exceptions as now provided by law, and 
providing the time in which such records shall be submitted and 
its function in all appealed cases, to repeal all laws or parts of laws 
in conflict thereof. 


cama Udiciary. 


By Mr. Miller (with notice and proof) : 

H. 469. For the relief of Long-Wall Company, of York, 
Alabama, authorizing and directing payment by the Board of 
Education of Sumter County, Alabama, to said Long-Wall Com- 
pany of the sum”of $600.00, said payment being for materials 
furnished in the construction of a residence at the Colored 
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Training School near Livingston, Alabama, said building being 
constructed on State property. 
Local Legislation No. 1. 


Notice and proof H. 469: 
NOTICE 


Notice is hereby given that a local Act will be introduced in the present 
regular session of the Legislature of the State of Alabama for the relief of 
Long-Wall Company, of York, Alabama, authorizing and directing payment 
by the Board of Education of Sumter County, Alabama, to said Long-Wall 
Company of the sum of $600.00, said payment being for materials furnished 
in the construction of a residence at the Colored Training School near Liv- 
ingston, Alabama, said building constructed on State property. 

; LONG-WALL COMPANY 
6-1-4t. 


STATE OF ALABAMA, 2 
COUNTY OF SUMTER. § 

Personally appeared before me Ira D. Pruitt, in and for said State and 
County, Sam B. Sloan, Jr.. who being duly sworn deposes and says as follows: 

That he is Editor and Publisher of the “Sumter County Journal,” a news- 
paper published weekly at York, Sumter County, Alabama, that the adver- 
tisement, attached hereto, was published in said newspaper for four consecu- 
tive weeks on the following dates: June 8, 15, 22 and 29, 1939. 

SAM B. SLOAN, JR. 

Sworn to and subscribed before me this the 5th day of July, 1939. 

IRA D. PRUITT, 
(Seal) Notary Public. 
Sumter County, Alabama. 
By Mr. Miller: 

H. 470. To authorize and provide for the payment of seven 
hundred and fifty and no/100, ($750.00) dollars, for the relief of 
Sam Little, of Sumter County, Alabama, who was injured on the 
20th day of September, 1936, while serving a sentence in the State 
Penitentiary, from which he suffered permanent injuries. 

Appropriations. 


By Mr. Wright: 

H. 471. To provide an appropriation for the construction, re- 
pair and improvement of buildings and the equipment of the Ala- 
bama Institute for Deaf and Blind located at Talladega, Alabama. 

Appropriations. 


By Mr. Payne: 

H. 472. Amending an Act of the Legislature approved Septem- 
ber 10, 1927, entitled: “An Act for the purpose of finding out new 
scientific facts in regard to the use of fertilizer for farm and truck 
crops, the adaption and improvement of varieties of crops, the 
establishments and improvements of pastures, the production of 
feed and forage crops, the economic production and management 
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of livestock the production of fruits, vegetables, nuts and citrus 
fruit, the control of insect pests, plant and livestock diseases, and 
other similar important agricultural and economic problems hav- 
ing for their object the development of a more permanent, more 
profitable and diversified agriculture, there is hereby created and 
provision made for the maintenance of Sub-Agricultural experiment 
stations, one upon each of the five main large soil types of the 
State as represented in the Tennessee Valley, the Sand Mountain 
Section, the Black Belt, the Wiregrass and the Gulf Coast area; 
to create a commission to locate said sub-stations and to provide 
for its per diem and expenses; to provide for the carrying on of re- 
search work on experimental Fields in different parts of the State; 
to make appropriations to the Board of Trustee of the Alabama 
Polytechnic Institute for carrying out the purposes of this Act; to 
provide for the administration and direction of this work; to au- 
thorize and empower county boards of revenue or County commis- 
sioner, or other bodies having similar jurisdiction in the several 
counties of the State, individuals, firms, organization, corporations 
companies or municipalities to make donations and appropriations 
for the purchase of land and equipment for said sub-stations; to 
authorize the Board of Trustees of the Alabama Polytechnic In- 
stitute to accept such donations ;” 

By adding section one and one-half, between section one and 
section two as follows: “Section one and one-half, “In addition to 
the five Sub-Agricultural stations mentioned in section one of this 
Act, there is hereby created a Sub-Agricultural Experiment Sta- 
tion to be located in the area generally known as the Piedmont 
area, and the objects, purposes and powers of said Sub-Station shall 
be the same as the objects, purposes and powers of the Sub-Sta- 
tions created in Section one of this Act.” 

“The Sub-Agricultural Experiment Station is to be established 
during the fiscal year beginning October 1, 1939. If for any reason 
it cannot be established during the said fiscal year, it may be es- 
tablished during any subsequent year. There is hereby appropri- 
ated to the Alabama Polytechnic Institute from any finances in the. 
State Treasury not otherwise appropriated, the sum of Fifty Thou- 
sand Dollars ($50,000.00) for the construction of necessary dwell- 
ings, barns, outhouses, fences and other equipments for said Agri- 

‘ cultural Experiment Station, and there is also appropriated the 
sum.of Fourtcen. Thousand.Nine Hundred Doiiars: (#14;900.00) an= 
nually to said Experiment Station for maintaining and operating 
same.” 

“The land on which said Sub-Station shall be located may be ac- 
quired by gifts or purchases, but title thereto shall be vested in the 
Alabama Polytechnic Institute and the proceeds from any sales of 
lands heretofore acquired for use in connection with district Agri- 
cultural Schools shall be used for all or part of the purchase price 
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of the land on which said experiment station shall be located after 
the various cities and counties who contributed finances to pur- 
chase said Agricultural School lands have been reimbursed to the 
extent of the amount originally contributed by said cities or coun-: 
ties.” 

Agriculture. 


By Mr. Wright: 

H. 478. ‘To amend Section 82% of an Act: “To make appro- 
priations for the ordinary expenses of the Executive, Legislative 
and Judicial Departments of the State, for the interest on the public 
debt, and for the public schools”, approved November 7, 1982. (S. 
285—McDaniel) 


Appropriations. 
By Mr. Dominick: 

H. 474. To amend Section 21 of an Act entitled “An Act to 
further provide for the general revenue of the State of Alabama, 
and to repeal an Act entitled “To be entitled an Act to amend an 
Act entitled, “An Act to provide for the general revenue of the State 
of Alabama, approved July 10, 1935’, by adding Schedule 155.44 
and Schedule 155.4B to Section 348 of said Act, approved Decem- 
ber 17, 1936”, approved February 23, 1937. 

Ways and Means. 


By Mr. Mayhall: 


H. 475. To amend Section 1508 of the Code of Alabama of 
1923. 


Judiciary. 
By Mr. Mayhall: 


H. 476. To amend Section 1507 of the Code of Alabama of 
1923. 


Judiciary. 
By Mr. Henson: 
H. 477. To amend Section 347 of the Agricultural Code of 


Alabama of 1927, as amended by an Act of the Legislature (S-215- 
Swift) approved July 8, 1935. 

Judiciary. 
By Mr. Miller: 

H. 478. To amend Schedule 16 of Article XIII, Chapter I of an 
Act entitled “An Act to provide for the General Revenue of the 
State of Alabama”, approved July 10th, 1935. 

Ways and Means. 


Ramsar dee 
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By Mr. Miller: 

H. 479. To repeal Schedule 20 of Article XIII, Chapter I of an 
Act entitled, “An Act to provide for the General Revenue of the 
State of Alabama”, approved July 10th, 1935. 

Ways and Means. 


By Mr. Mayhall: 

H. 480. To provide that in suits for divorce, or for alimony or 
support, an allowance may be made for the support of the wife or 
her dependent children out of all or any part of the income, per- 
sonal property or real estate of the husband. 

Judiciary. 


By Mr. Phillips (with notice and proof): 

H. 481. To provide for the election of a County Superintend- 
ent of Education for Marengo County, Alabama, to fix his term 
of office, to prescribe his salary, and the manner of payment; to 
define his qualifications, powers and duties; to provide for his elec- 
tion at the next State General election to be held in November, 
1940, and to provide for the election of his successor in office. 

Local Legislation No. 1. 

Notice and proof H. 481: 


LEGAL NOTICE 


NOTICE OF INTENTION TO APPLY FOR THE PASSAGE OF A 
LOCAL LAW FOR MARENGO COUNTY 


Notice is hereby given that a local bill-for Marengo County will be in- 
troduced in the Legislature of Alabama now in session for the following pur- 
pose. 

To provide for the election of a county superintendent of education for 
Marengo County by the qualified electors of Marengo County, to fix his term 
of office to designate the time of said election, the time at which he shall as- 
sume the duties of said office, to prescribe the salary of said superintendent 
and the manner of payment thereof, to define his qualifications, powers and 
duties, to provide for filling vacancies in said office, to require said: superin- 
tendent to give bond, to prescribe the nature and amount of said bond and 
how the premium on same shall be paid, and to repeal all laws and parts of 
laws, local, general and special, in conflict herewith—Feb. 2-9-16-23. 


THE STATE OF ALABAMA, 
MARENGO COUNTY. 
~ Before me,”S: “W. Compton, -a notary public in and for said County, in 
said State, personally apeared R. E. Sutton, who, being by me first duly 
sworn, deposes and says: 

That he is the publisher of The Democrat-Reporter, a newspaper pub- 
lished at Linden, Marengo County, Alabama, and that the said Democrat- 
Reporter is a newspaper of general circulation in Marengo County, Alabama, 
and that the Notice of Intention to apply for the passage of a Local Law, 
copy of which is hereto attached, was published in said newspaper, The 
Democrat-Reporter, for 4 consecutive weeks, to-wit:—in the issues dated 
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February 2, 1939, February 9, 1939, February 16, 1939, February 23, 1939, 
and that each of said above issues was duly circulated among the subscribers 
of said newspaper, which said newspaper has been mailed under a second 
class mailing privilege of the United States Post Office where it is published 
for fifty-two (52) consecutive weeks prior to the publication of the above 


stated. 
R. E. SUTTON, 
Publisher of The Democrat-Reporter. 
Sworn to and subscribed before me this 9th day of March, 1939. 
S. W. COMPTON, 
Notary Public, Marengo County, Alabama. 
My Commission expires March 1, 1940, 


MESSAGE FROM THE GOVERNOR 


To the House of Representatives, 
Montgomery, Alabama. 
Gentlemen: 
I am herewith returning to you, the House in which it originated, House 
Bill No. 172 without my approval. 
Respectfully, 
FRANK M. DIXON, 
Governor. 
July 18, 1939. 


The House proceeded to the consideration of the Message from 
His Excellency the Governor, containing his veto of House Bill 
No. 172. 


And the House refused to pass said bill, H. 172, over the veto 
of the Governor. 


Yeas, None; Nays, 85. 


Nays: 

Mr. Speaker Dobbs Mayhall Sessions 
Allen Dominick Megginson Sherrer 
Austin Ellis Miller Sightler 
Bagley Gewin McCord Smyer 
Ball Golson McDanal Snyder 
Barnes Graham McGowin Spence 
Beck Green Nation Stone 
Booth Gwin Neighbors Taylor 
Branyon Hardwick Norman (Bullock) Tidmore 
Brown (Covington) Hare Norman (Lowndes) Tucker 
Brown (Lee) Haynes Owens Walden 
Carwile Hill Payne Waldrop 
Castleberry Hodo Peacock Wallace 
Clayton Jones Petrey Waller 
Cobb Kaul Phillips Welch 
Collier Langan Pitts Weston 
Cook Langley Robertson (Cullman) Whigham 
Davis (Madison) Lovelace Robinson (Lowndes) White 
Davis (Montgomery) Martin Robinson (St. Clair) Wood 
Dearman Mathews (Clarke) Sanderson Wright 
Delony Matthews (Jackson) Segrest Young 
Devers —85 
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To the House of Representatives, 
Montgomery, Alabama. 
‘Gentlemen: 
I am herewith returning to you, the Body in which it originated, House 
Bill No. 335 without my approval. 
Respectfully, 
FRANK M. DIXON, 
Governor. 
July 18th, 1939. 


The House proceeded to the consideration of the Message from 
His Excellency, the Governor, containing his veto of House Bill 
No. 335. 

And the House refused to pass said bill, H. 335, over the veto 
of the Governor. 


Yeas, None; Nays, 84. 


Nays: 
Mr. Speaker Dobbs Mathews (Clarke) Sightler 
Allen Dominick Matthews (Jackson) Smyer 
Austin Ellis Mayhall Snyder 
Ball Golson Megginson Spence 
Barnes Graham McCord Stallings 
Booth Graves McDanal Stone 
Boswell Green McGowin Taylor 
Brown (Covington)Gwin Nation Tidmore 
Brown (Lee) Hall Norman (Bullock) ‘Toomer 
Carwile Harcwick Norman (Lowndes) Tucker 
‘Castleberry Hare Owens Walden 
Christopher Haynes Payne Waldrop 
Clayton Henson Peacock Wallace 
‘Collier Hill Petrey Waller 
Cook Jenkins Pitts Welch 
Cope Jones Robertson (Cullman) Weston 
Davis (Madison) Kaul Robinson (St. Clair) Whigham 
Davis (Montgomery) Langan Sanderson White 
Dearman Langley Segrest Wood 
Delony Lovelace Sessions Wright 
Devers Martin Sherrer Young ai 
MESSAGE FROM THE SENATE 
Mr. Speaker : 


The Senate has originated and adopted the following ve res- 
olution and. sends same. herewith.to the House: 


By Rules Committee: 

S. J. R. 73. Be it Resolved by the Senate, the House concur- 
ring, that when the two Houses adjourn today, they adjourn to 
meet again Thursday, July 20th at 10 A.M. 

J. E. Speight, 


Secretary. 
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SENATE MESSAGE 
On motion of Mr. McGowin the House concurred in and adopt- 


ed the S. J. R. 73, set out in the above and foregoing Message 
from the Senate. 


RECESS 


On motion of Mr. McGowin the House recessed until 2:30 
o’clock this afternoon. 


AFTERNOON SESSION 


The hour of 2:30 o’clock P.M., having arrived, the House re- 
convened. 


BILLS INDEFINITELY POSTPONED 


On motion of Mr. McCord the bill, H. 371, was indefinitely 
postponed and on motion of Mr. Gewin the bill, H. 318, was indef- 
initely postponed. 


BILLS ON THIRD READING 


H. 340. To amend Section 7887 of Chapter 292 of the 1923 
Code of Alabama, regarding exemptions. 
Was read a third time at length and passed. 


Yeas, 70; Nays, 0. 


Yeas: 

Mr. Speaker Gewin Megginson Sherrer 
Allen Golson Miller Sightler 
Austin Green McCord Smyer 
Bagley Hall McDanal Snyder 
Ball Har¢wick McGowin Spence 
Beck Henson Nation Stallings 
Brown (Covington) Hill Norman (Lowndes) Thomas 
Castleberry Jenkins Owens Tidmore 
Chewning Jones Payne Toomer 
Christopher Kaul Peacock Tucker 
Collier Langan Petrey walter 
Cope Langley Phillips elch 
Dearman Locke Robertson (Cullman) Whigham 
Delony Lovelace Robinson (St. Clair) White 
Devers Martin Sadler Wood 
Dobbs Mathews (Clarke) Segrest Wright 
Dominick Matthews (Jackson) Sessions Young 


Ellis Mayhall 70 
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On motion of Mr. Langan the bill, H. 340, was ordered sent 
forthwith to the Senate without engrossment. 


H. 364. To consent for the State of Alabama through its De- 
partment of Conservation to cooperate with the United States 
Department of Agriculture in the restoration of wildlife in com- 
pliance with the Pittman-Robertson Act, said act being an Act 
of Congress entitled an Act “To provide that the United States 
shall aid the States in wildlife restoration projects, and for other 
purposes” and approved September 2, 1937, and also consent of 
the State of Alabama through its Department of Conservation to 
cooperate with other Federal agencies in the restoration, and/or 
rehabilitation of game, fish, forests, parks and/or historical sites 
and monuments. 


Was read a third time at length and passed. 
Yeas, 59; Nays, 0. 


Yeas: 

Mr. Speaker Delony Langley Sherrer 
Allen Devers Locke Smyer 
Austin Dobbs Mathews (Clarke) Snyder 
Bagley Dominick Matthews (Jackson) Spence 
Ball Ellis Mayhall Stallings 
Barnes Gewin Miller Thomas 
Beck Green McCord Tidmore 
Brown (Covington)Hall McGowin Toomer 
Carwile Hardwick Nation Tucker 
Castleberry Haynes Owens rarer 
Chewning Hill Phillips Welch 
Christopher Jenkins Robertson (Cullman) Wood 
Cobb Jones Sadler Wright 
Collier Kaul Segrest Young 
Davis (Madison) Langan Sessions —59 


On motion of Mr. Smyer the bill, H. 364, was ordered sent 
forthwith to the Senate without engrossment. 


H. 305. ‘To regulate the right to recover court costs which 
have been paid in courts in counties having a population of 400,000 
or more, according to the last or any subsequent Federal census. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: ot 

Mr. Speaker Boswell Cope Gewin 
Austin Branyon Dearman Golson 
Bagley Carwile Delony Graves 
Ball Clayton Devers Green 
Barnes Cobb Dobbs Gwin 
Beck Collier Dominick Hall 


Booth Cook Ellis Hare 
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Haynes McCord Pool Toomer 

Hill Nation Sadler Waldrop 

Hodo Neighbors Segrest Wallace 

Jenkins Owens Sessions Waller 

Jones Payne Sightler Welch 

Kaul Peacock Smyer White 

Langan Petrey Stone Wood 

Martin Phillips Taylor Wright 

Mayhall Pitts Thomas Young 

Miller —65 


On motion of Mr. Gwin the bill, H. 305, was ordered sent forth- 
with to the Senate without engrossment. 


H. 395. To vacate and abolish as a public street that part of 
Twentieth Avenue in the City of Tuscaloosa, Alabama, which lies 
north of Third Street, and to annul and extinguish all dedications 
of such portion of such Avenue. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Dearman Jones Sadler 
Allen Delony Kaul Sanderson 
Austin Devers Mathews (Clarke) Segrest 
Bagley Dobbs Matthews (Jackson) Sessions 
Ball Dominick Mayhall Sherrer 
Barnes Ellis McCord Sightler 
Beck Gewin McDanal Smyer 
Booth Golson McGowin Stallings 
Boswell Gwin Neighbors Stone 
Branyon Hall Owens Taylor 
Clayton Hare Payne Tidmore 
‘Cobb Haynes Peacock Toomer 
Collier Henson Petrey Wallace 
Cook Hill Phillips White 
Cope Hodo Pitts Wood 
Davis (Madison) Jenkins Pool Wright 
Davis (Montgomery) —6§5 


On motion of Mr. Dominick the bill, H. 395, was ordered sent 
forthwith to the Senate without engrossment. 


H. 396. To authorize the City of Tuscaloosa, Alabama, to 
sell and convey or to lease, for public or private purposes, or 
for public or private use, all or any part or parts of those certain 
lands owned by it in the City of Tuscaloosa, Tuscaloosa County, 
Alabama, described as Lots Three (3), Six (6), Seven (7), and 
‘Ten (10) according to the Original Plan and Plat of Tuscaloosa, 
and all such parts of Lots Five (5), Eight (8), and Nine (9), ac- 
cording to the said Original Plan and Plat of Tuscaloosa as are 
owned by it, and in the event of any such sale or lease of any 
part or parts thereof to the State of Alabama or to any bureau, 
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department, or other agency thereof to accept an nominal con- 
sideration for such lease or conveyance. 

Was read a third time at length and passed. 

Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Golson Locke Sessions 
Allen Graham Lovelace Sherrer 
Austin Graves Martin Sightler 
Bagley Green Owens Smyer 
Barnes Gwin Payne Snyder 
Branyon Hall Peacock Spence 
Brown (Covington) Hardwick Petrey Stone 
Brown (Lec) Hare Phillips Taylor 
Castleberry Haynes Pitts Tidmore 
Chewning Henson Pool Tucker 
Collier Hill Robertson (Cullman) Waldrop 
Dearman Hodo Robinson (Lowndes) Waller 
Devers Jones Robinson (St. Clair) Welch 
Dobbs Kaul Sadler White 
Dominick Langan Sanderson Wood 
Ellis Langley Segrest Young 
Gewin —65 


On motion of Mr. Dominick the bill, H. 396, was ordered sent 
forthwith to the Senate without engrossment. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has received the accompanying message from His 
Excellency, the Governor, with his objections and proposed amend- 
ment to the bill: 


S. 91. To provide for a secret ballot in Alabama; to prescribe 
the manner and method of numbering ballots to attain this end; 
to provide punishment for violation of the provisions of this Act; 
and to repeal all laws and parts of laws in conflict herewith. 


Said Governor’s Message being in the following words and fig- 
ures to-wit: 


MESSAGE FROM THE GOVERNOR 
T6 the Senate of Alabama, 
Montgomery, Alabama. 
Gentlemen: 

I am herewith returning to you, the Body in which it originated, Senate 
Bill No. 91 without my approval. 

I suggest the following Executive Amendments which, if adopted, will 
remove my objections to said Bill, namely: 
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Amend said Senate Bill No. 91 by striking therefrom Section No. 2 and 
substituting therefor Section No. 2 to read as follows: 

Section 2. When a voter casts has ballot, it shall be numbered by the 
inspectors as now provided by law, except that the numbering shall be done 
in the following manner: At the bottom of each ballot, and at a point an 
equal distance from the sides thereof, there shall be printed a one inch square, 
and the number of the ballot shall be placed by the inspector inside this 
square and nowhere else upon the ballot. Immediately after the inspector 
places the number on the ballot in the square provided therefor, he shall 
forthwith, and in the presence of the voter and before placing the ballot in 
the ballot box, place a seal over the square in such manner as to make it im- 
possible to see the number placed therein without removing the seal, but in 
such manner as that the seal may be removed without obliterating the num- 
ber placed in the square. The seals to be used for this purpose shall be black 
and shall be furnished as a part of the election supplies by the persons now 
authorized by law to furnish other election supplies, shall be two inches 
square, and around the outer edge thereof, one-fourth inch in width, there 
shall be a mucilaginous surface so that the seal may be securely placed over 
the square and may be later removed in the manner provided for herein with- 
out obliterating the number placed in the square. As many seals shall be 
suepened for each voting place as there are ballots furnished for that voting 
place. 

Further amend said Bill by striking therefrom Section No. 3 and substi- 
tuting therefor Section No. 3 to read as follows: 

Section 3. No seal placed upon a ballot as herein provided for shall be 
removed or broken except in the case of an election contest or grand jury 
investigation, and then only upon the order of the officer in charge of the 
election contest or grand jury investigation as the case may be. 

Further amend said Bill by striking therefrom Section No. 4 and substi- 
tuting therefor Section No. 4 to read as follows: 

Section 4. Any election official found guilty of violating the provisions 
of this Act by failing to number a ballot or ballots and seal the same in the 
manner hereinabove provided for shall be guilty of a misdemeanor and upon 
conviction shall be fined not less than $10.00 nor more than $100.00. Any 
person found guilty of violating the provisions of this Act by removing, 
breaking or tampering with a seal placed on a ballot in conformity with the 
provisions of the preceding sections, except in the manner hereinabove pro- 
vided, shall be guilty of a felony and upon conviction shall be punished by 
imprisonment in the penitentiary for a term of not less than one nor more 
than five vears. 

Respectfully, 
(Signed) Frank M. Dixon. 
FRANK M. DIXON 
Governor. 


And the Senate has concurred in and adopted the amendment 
proposed by His Excellency, the Governor, to said bill, S. 91, by 
a majority of the whole number elected to the Senate, said vote be- 
ing: Yeas, 29; Nays, 0. 

And said bill, as thus amended by the amendment of His Ex- 
cellency, the Governor, was again read a third time at length and 
passed by a vote of a majority of the whole number elected to the 
Senate; said vote being: Yeas, 29; Nays, 0. 

: J. E. Speight, 


Secretary. 
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SENATE MESSAGE 


The House concurred in and adopted the amendment proposed 
by His Excellency, the Governor, to the bill, S. 91, said amend- 
ment as proposed by the Governor being set out in the above and 
foregoing Message from the Senate. 


Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Dominick Mathews (Clarke) Robertson (Cullman) 
Allen Ellis Matthews (Jackson) Sadler 

Bagley Gewin Mayhall Sanderson 

Ball ‘Golson Megginson Sessions 

Barnes Graham Miller Sherrer 

Beck Green McCord Smyer 

Booth Gwin McDanal Stone 

Brown (Covington)Hall McGowin Tidmore 

Carwile Hardwick Nation Toomer 

Chewning Haynes Norman (Bullock) = Waldrop 
Christopher Hill Norman (Lowndes) Wallace 

Clayton Jones Owens Waller 

Collier Langan Payne Welch 

Cook Langley Peacock Whigham 

Davis (Madison) Locke Petrey Wood 

Dearman Lovelace Phillips Wright 

Delony Martin Pitts Young 

Devers —69 


Which was a majority of the whole number elected to the 
House. 


And said bill: 

S. 91. To provide for a secret ballot in Alabama; to prescribe - 
the manner and method of numbering ballots to attain this end; 
to provide punishment for violation of the provisions of this Act; 
and to repeal all laws and parts of laws in conflict herewith. . 


As amended by the amendment proposed by His Excellency, 
the Governor, was again read a third time at length and passed. 


Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Collier Gwin Matthews (Jackson): 
Allen Cook Hall Mayhall 

Bagley Davis (Madison) Hardwick Megginson 
Bal. 0... Dearman.. apace. : Miller 

Barnes Delony Hi McCord 

Beck Devers Jones McDanal 

Booth Dominick Langan McGowin 

Brown (Covington) Ellis Langley Nation 

Carwile Gewin Locke Norman (Bullock) 
Chewning Golson Lovelace Norman (Lowndes). 
Christopher Graham Martin Owens 


Clayton Green Mathews (Clarke) Payne 
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Peacock Sanderson Tidmore Welch 

Petrey Sessions Toomer Whigham 

Phillips Sherrer Waldrop Wood 

Pitts Smyer Wallace Wright 

Robertson (Cullman) Stone Waller Young 

Sadler —69 


Which was a majority of the whole number elected to the 
House. 


ADJOURNMENT 
e 
On motion of Mr. McGowin the House, in accordance with a 


Senate Joint Resolution heretofore adopted, adjourned until Thurs- 
day, July 20th, 1939, at 10 o’clock A.M. 


40—HJ 
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TWENTY-NINTH DAY 


House of Representatives, 
Montgomery, Alabama, 
Thursday, July 20th, 1939. 
The House met pursuant to adjournment. 


PRAYER 


The session was opened with prayer by Rev. Mr. Collier, of the 
House. 


ROLL CALL 


On a call of the roll of the House the following members answer- 
ed to their names :- 


Mr. Speaker Devers Martin Segrest 
Allen Dobbs Mathews (Clarke) Sessions 
Austin Dominick Matthews (Jackson) Sherrer 
Bagley Ellis Mayhall Sightler 
Ball Garrett Megginson Smyer 
Barnes Gewin Miller Snyder 
Beck Golson McCord Spence 
Booth Graham McDanal Stallings 
Boswell Graves McGowin Stone 
Branyon Green Nation Taylor 
Brown (Covington)Gwin Neighbors Thomas 
Brown (Lee) Hall Norman (Bullock) —=-Tidmore 
Carwile Hardwick Norman (Lowndes) Toomer 
Castleberry Hare Owens Tucker 
Chewning Haynes Payne Walden 
Christopher Henson Peacock Waldrop 
Clayton Hill Petrey Wallace 
Cobb Hodo Phillips Waller 
Collier . Jenkins Pitts Welch 
Cook Jones Pool Weston 
Cope Kaul Robertson (Cullman) Whigham 
Davis (Madison) Langan Robinson (Lowndes) White 
Davis (Montgomery) Langley Robinson (St. Clair) Wood 
Dearman Locke Sadler Wright 
Delony Lovelace Sanderson Young 


A quorum was present. 


REPORT OF STANDING COMMITTEE ON REVISION OF 
THE JOURNAL 


Mr. Speaker: 
Your Standing Committee on the Revision of the Journal beg 
leave to report that we have carefully examined the Journal of the 
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House for the twenty-eighth legislative day, and find the same to 
be correct. 
Chairman. 


On motion of Mr. Bagley, the reading at length of the Journal 
of the House for the twenty-eighth legislative day was dispensed 
with, and the report of the Standing Committee on the Revision of 
the Journal was concurred in and adopted, and the Journal for the 
twenty-eighth legislative day was approved. 


RESOLUTIONS 


The following resolutions were introduced: 


By Mr. McGowin: 

H. J. R. 64. Be it resolved by the House, the Senate concurring, 
that when the two Houses adjourn to-day, they shall adjourn to 
meet again on Friday, July 21st, at ten A. M. 


On motion of Mr. McGowin the rules were suspended and the 
H. J. R. No. 64 was adopted. 


By Mr. Peacock: 

H. R. 65. Resolved that all revenue bills be printed. 

And the H. R. No. 65 was referred to the Standing Committee 
on Rules. 


RECOMMITTAL OF BILL 


Mr. Welch, Chairman of the Standing Committee on Judiciary, 
reported that said committee, in session, had acted on the follow- 
ing bill and ordered same returned to the House with the recom- 
mendation that said bill be recommitted. 


H. 423. AN Act to amend Sections 2891 and 2892 of the Code 
of Alabamaof 1923, relative to the practive of optometry, and Sec- 
tion 4387o0f the Code of Alabama of 1923, relative to the practice of 
optometry, as amended by the Act of 1935, entitled “An Act to 
amend Sections 2874, 2875, 2880, 2885, 2886, 2888, 2889, 4387, 4389, 
and 4390 of the Code of Alabama of 1923, relative to the Practice 
of Optometry. 


And said bill, H. 423, was recommitted to the Standing Com- 
mittee on Public Health. , 


INTRODUCTION OF BILLS 


On a call of counties, bills were introduced, severally read one 
time and referred to appropriate standing committees as follows: 
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By Mr. Robertson of Cullman: 

H. 482. To regulate and make uniform with the law of other 
states adopting this Act, the law of this state with regard to li- 
ability for participation in breaches of fiduciary obligations. 

Banks and Banking. 


By Mr. Robertson of Cullman: 
H. 483. To amend subdivision (3) of Section 9037 of the Code 
of Alabama of 1923. 
Banks and Banking. 


By Mr. Robertson of Cullman: 

H. 484. to provide for the release and discharge of banks or 
trust companies in the event payment of deposits made in the name 
of two persons, payable to either, or payable to either or the sur- 
vivor, is made to either of such persons, whether the other be living 
or not. 

Banks and Banking. 


By Mr. Robertson of Cullman: 

H. 485. To make it lawful for any officer, who is authorized by 
law to take acknowledgments or administer oaths, who is a stock- 
holder, director, officer or employee of a brnk or other corporation, 
.to take the acknowledgment of any party to any written instru- 
ment executed to or by such corporation, or to administer an oath 
to any other stockholder, director, officer, employee or agent of 
such corporation; and further to make it lawful for any officer, or 
person, who is authorized by law to protest for non-acceptance or 
non-payment bills of exchange, drafts, checks, notes and other ne- 
gotiable instruments, who is a stockholder, director, officer or 
employee of a bank or other corporation, to protest for non-accept- 
ance or non-payment bills of exchange, drafts, checks, notes and 
other negotiable instruments which may be owned or be held for 
collection by such corporation: Provided it shall be unlawful for 
any officer to take the acknowledgment of an instrument executed 
by or to a bank or other corporation of which he is a stockholder, 
director, officer or employee, where such officer is a party to such 
instrument either individually or as a representative of such cor- 
poration, and provided further it shall be unlawful for any officer or 
person to protest any negotiable instrument owned or held for 
collection by such corporation, where such officer or person is in- 
dividually a party to such instrument. 

Banks and Banking. 


By Mr. Robertson of Cullman: 
H. 486. ‘To provide for the negotiability of security receipts and 
equipment trust certificates, as defined by this Act. 
Banks and Banking. 
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By Mr. Robertson of Cullman: 

H. 487. To make it unlawful and to fix the punishment for 
procuring property or credit upon the faith of false statements in 
writing. 

Banks and Banking. 


By Mr. Robertson of Cullman: 

H. 488. To create and establish a Board to examine persons en- 
gaging in professional work or services pertaining to entomologic- 
al work, pathological work, horticultural and floricultural work, 
and the tree surgery work, to define its powers and duties; to de- 
fine entomological work, pathological work, horticultural work and 
floricultural work and tree surgery work; to provide for the mak- 
ing of rules and regulations by the State Department of Agricul- 
ture and Industries pertaining to the examination and licensing of 
persons engaged in such work or services; to provide for the ex- 
amination and licensing of persons engaged in such work or serv- 
ices; to provide for the giving of bond by persons engaged in. such 
work or services; and to provide that persons violating the pro- 
visions of this Act shall be guilty of a misdemeanor. 

Agriculture. 


By Mr. Robertson of Cullman: 

H. 489. Relating to reciprocal agreements between the Ala- 
bama Department of Agriculture and Industries and those of other 
states pertaining to fees for inspection certificates or permits. 

Agriculture. 


By Mr. McGowin: 

H. 490. To amend Section XXII of an Act entitled “An Act 
to further provide for the general revenue of the State of Alabama,” 
approved February 28, 1939. 

Ways and Means. 


By Mr. McGowin: 

H. 491. To provide that when the records and accounts of any 
officer, department, board, bureau, commission, institution, agency 
or public corporation of the State of Alabama, including county 
superintendents of education, county boards of education, and 
county custodians or treasurers of school funds, who or which does 
not receive all of his or its funds or revenues from the General 
Fund of the State of Alabama are examined and audited by the 
Department of Finance or any Division thereof in the manner pro- 
vided in the “Department of Finance Act of 1939,” approved March 
7, 1939, the cost of such examination and audit shall be a charge 
against the funds or revenues of the officer, department, board, 
bureau, commission, institution, agency or public corporation of the 
State of Alabama whose records and accounts are examined and 


BREE 
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audited; to define what is meant by cost of such examination and 
audit; and to provide the method and manner of the payment of 


same. 
Ways and Means. 


By Mr. McGowin: 

H. 492. To provide that when the records and accounts of any 
municipal corporation are examined and audited by the Department 
of Finance or any Division thereof in the manner provided in the 
“Department of Finance Act of 1939,” approved March 7, 1939, the 
municipal corporation whose records and accounts are examined 
and audited shall reimburse the State for the amount of the sal- 
aries and expenses of the officers or employees of said Depart- 
ment or any Division thereof making such examination and audit 
earned or incurred by them in making the same; and to provide the 
method and manner of such reimbursement. 

Ways and Means. 


By Mr. McGowin: 

H. 493. To provide for the signing and sealing of bonds, ob- 
ligations and like indentures of the State of Alabama which are 
direct obligations of the State and to which the full faith and credit 
of the State is pledged; and to provide for the signing of all other 
bonds, obligations or indentures issued by the State or by any 
county, municipality, educational institution, school district or by 
any agency or instrumentality of the State or of any county, mu- 
nicipality, educational institution or school district. 

Ways and Means. 


By Mr. Norman (Bullock) : 

H. 494. To appropriate the first $400,000.00 of any surplus 
over and above $750,000.00 in the State Treasury to the credit of the 
General Fund, after providing for the payment of all appropria- 
tions now or hereafter made payable from said fund, for each of 
the fiscal years ending September 30, 1939, September 30, 1940, 
September 30, 1941, September 30, 1942 and September 30, 1943, to 
provide a retirement fund for teachers in the State supported 
schools and colleges, to be expended during the fiscal year next 
succeeding the fiscal year in which said surplus accrues, in accord- 
ance with such statutes and regulations as may then be in force 
relating to the expenditure of such fund. 

a te Appropriations. 
By Mr. Norman (Bullock): 

H. 495. To provide for the transfer of any surplus over and 
above $1,150,000.00 in the State Treasury to the credit of the Gen- 
eral Fund, after the payment of all appropriations now or hereafter 
made payable from said fund, for each of the fiscal years ending 
September 30, 1939, September 30, 1940, September 30, 1941, Sep- 
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tember 30, 1942 and September 30, 1943, to the Minimum Program 
Fund for expenditure during the fiscal year next succeeding the 
fiscal year in which said surplus accrues, in accordance with the 
statutes and regulations of the State Board of Education relating 
to the expenditure of such fund. 

Appropriations. 


By Mr. Tucker: 
H. 496. ‘To amend Section 375 of the Code of Alabama of 1923. 
Privileges and Elections. 


By Mr. Barnes: 
H. 497%. To regulate the business of hatching, advertising for 
sale, and selling baby chicks, turkeys, ducks, and geese. 
Agriculture. 


By. Mr. Barnes: 
H. 498. Tio Amend Article 11, Sections 89-98, inclusive, of the 
Agricultural Code of Alabama of 1927. 
Agriculture. 


By Mr. McCord (with notice and proof) : 

H. 499. To regulate, control and prohibit the sale or. giving 
away of any spirituous, vinous, malt, mixed or brewed liquors or 
beverages any part of which contains alcohol, outside of the actual 
corporate limits of any municipality in the County of Etowah; to 
make presumptive evidence of guilt the fact that any such liquors 
or beverages are found in any roadhouse, honky-tonks, dance hall, 
or other place of amusement located outside of the actual corporate 
limits of any municipality in the County of Etowah and to provide 
punishment for the violation of any of the provisions of this act 
and to repeal all laws or any parts of laws in conflict herewith and 
to provide that this act shall go into effect immediately upon its 
passage and approval by the Governor. 

Temperance. 


Notice and proof H. 499: 

Notice is hereby given that the following proposed bill will be introduced 
in the 1939 Legislature and the intention to introduce said bill and such 
notice is hereby given. 


A BILL 
TO BE ENTITLED 
AN ACT 


To regulate, control and prohibit the sale or giving away of any spirituous, 
vinous, malt, mixed or brewed liquors or beverages any part of which con- 
tains alcohol, outside of the actual corporate limits of any municipality in 
the County of Etowah; to make presumptive evidence of guilt the fact that 
any such liquors or beverages are found in any roadhouse, honky-tonk, dance 
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hall, or other place of amusement located outside of the actual corporate limits 
of any municipality in the County of Etowah and to provide punishment for 
the violation of any of the provisions of this act and to repeal all laws or any 
parts of laws in conflict herewith and to provide that this act shall go into 
effect immediately upon its passage and approval by the Governor. 


Be it enacted by the Legislature of Alabama: 


Section One: That from and after the passage and approval of this act 
it shall be unlawful for any person or persons to sell or to give away or to 
have in their possession for the purpose of sale any spirituous, vinous, malt, 
mixed or brewed liquors or beverages any part of which contains alcohol, 
outside of the actual corporate limits of any municipality of Etowah County, 
Alabama. Any person or persons who sells, offers for sale, gives away, or 
has in his possession for the purpose or sale any spirituous, vinous, malt or 
mixed liquors or beverages any part of which contains alcohol; outside of 
the actual corporate limits of any municipality in the County of Etowah 
shall be guilty of a violation of this act. 

Section Two: Any spirituous, vinous, malt, mixed or brewed liquors or 
beverages any part of which contains alcohol found in any roadhouse, honky- 
tonk, dance hall, or other place of amusement located outside of the actual 
corporate limits of any municipality in Etowah County shall be presumptive 
evidence of the fact that the manager, operator or employe of such place or 
places has such prohibited liquors or beverages therein for the purpose of sale. 

Section Three: Any person or persons who violate any provisions of this 
act shall be guilty of a misdemeanor and upon conviction shall be punished by 
a fine of not less than One Hundred Dollars ($100.00) and not more than 
Five Hundred Dollars ($500.00) and may be sentenced to the County Jail or 
hard labor for the County for not more than six (6) months. 

Section Four: That all laws or parts of laws, Local, Special or General 
in conflict herewith are hereby repealed. 

Section Five: This act shall go into effect immediately upon its passage 
and approval by the Governor. 

This, February 22, 1939. 


F-22--M-2-9-16 


State of Alabama, 


County of Etowah. 
Personally appeared before the undersigned, a Notary Public within and 


for said County and State, James F. Mann, Advertising Manager of The 
Gadsden Times, a newspaper published at Gadsden, County of Etowah, State 
of Alabama, who being duly sworn, states on oath that the attached notice 
was published in said newspaper in its issues of February 23, March 2, 9 and 


16, 1939. 
JAMES F. MANN, 
Advertising Manager, 


Sworn to and subscribed before me this the 13th day of July, 1939. 
PAULINE FARISS, 
(Seal) Notary Public. 


ROY D. McCORD. 


By Mr. Lovelace: 

H. 500. To provide for an appeal to the Supreme Court of 
Alabama from final judgment, order or decree rendered by the 
Court of Appeals; to provide for a review by the Supreme Court 
of Alabama of final judgments, orders or decrees rendered by the 


Court of Appeals. 
Revision of Laws. 
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By Mr. Lovelace: 
H. 501. To amend Section 393 of the Code of Alabama of 1923. 
Privileges and Elections. 


By Mr. Lovelace: 
H. 502. To amend Section 5755 of the Code of Alabama of 1923. 
Revision of Laws. 


By Mr. Haynes: 

H. 403. ‘To provide for the registration of all qualified electors 
of the State of Alabama, as to political party affiliation, and pro- 
hibit voting in party primary elections by those not members of the 
political party holding such primary, and to provide a penalty for 
so doing. 

Privileges and Elections. 


By Mr. Boswell: ' 
H. 504. ‘To amend Section 627 of the Code of Alabama of 1923. 
Privileges and Elections. 


By Mr. Boswell: 
H, 505. To amend Section 3742 of the 1923 Code of Alabama. 
Claims and Fees. 


By Mr. Boswell: 

H. 506. ‘To require all persons doing a banking business of any 
nature in the State of Alabama to furnish all depositors whose 
account is inactive in any bank, a statement annually of the status 
of his account in such bank, and providing a penalty for the failure 
or refusal of any person whose duty it is to furnish such statement. 

Banks and Banking. 


By Mr. Boswell: 

H. 50%. To establish Pre-trial hearings for all civil and equit- 
able actions filed in the courts of record; to provide for the estab- 
lishment of pre-trial dockets and calenders; to provide for the ap- 
pearance of the parties interested, or their attorneys of record, in 
said actions at said pre-trial hearings; to provide for the rules and 
regulations of said pre-trial hearings and the functions and duties 
of the court, the Clerk and Register in Chancery, and the parties 
interested; to further provide penalties for the violation thereof or 
the noncompliance therewith; to further provide penalties for the 
failure of any judge to comply with the provisions of this act; to 
further provide for the service of any request and the answer there- 
to by and upon any party, or their attorneys of record, interested in 
said actions. 

Judiciary. 
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By Mr. Martin: 

H. 508. ‘To further regulate and define the functions, duties 
and powers of the Commissioner of Agriculture and Industries in 
relation to the industrial section of the Department of Agriculture 
and Industries, to repeal Article 42, Sections 600-609, inclusive, of 
the Agricultural Code of Alabama, and all laws and parts of laws, 
general, special and local, in conflict herewith. 

Agriculture. 


By Mr. Martin: 

H. 509. To amend Section 347 of the Agricultural Code of 
Alabama of 1927, as amended by an Act of the Legislature (8-215 
Swift) approved July 8, 1935. 

Agriculture. 
By Mr. Hodo: . 

H. 510. ‘To provide for the transfer of any unencumbered bal- 
ance in the Highway Patrol Fund at the end of each two-year 
licensing period provided for in Section 1 of an Act entitled “An 
Act to provide for the public safety; to regulate the operation of 
motor vehicles on the public highways; to provide for the registra- 
tion, examination and licensing of drivers or operators of motor 
vehicles and to fix the fees therefor; to authorize the Director of 
Public Safety, with the approval of the Governor, to establish and 
promulgate reasonable rules and regulations concerning the opera- 
tion of motor vehicles; to provide punishment and penalties for 
the violation of the provisions of this Act and of the rules and 
regulations authorized hereby; to provide for the suspension and 
revocation of drivers’ licenses issued; to authorize the appointment 
or employment of the necessary officers and agents, and the pur- 
chase of the necessary equipment to make the provisions hereof 
effective; and to provide for the compensation of the officers and 
agents so employed; and to repeal all laws and parts of laws in 
conflict herewith,” approved March 18, 1939, into the State Treas- 
ury to the credit of the General Fund. 

Appropriations. 
By Mr. Hodo: 

H. 511. To make an appropriation for the support and main- 

tenance of the Alabama Vocational School for Girls. 
Appropriations. 
By Mr. Hodo: a> sacar Bane 

H. 512.’ To cover into the State Treasury to the credit of the 
General Fund any or all moneys now in the “Special Trust Fund” 
created pursuant to the provisions of an Act entitled “An Act in 
reference to and to further provide for the general revenue of the 
State of Alabama,” approved October 15, 1932, which moneys ac- 
crued to said fund pursuant to the provisions of said act. 

Appropriations. 
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By Mr. Hodo: 

H. 518. To provide that all moneys accruing to or collected 
by or through the Department of Commerce or any bureau or 
division thereof, or as a result of any law which the Department of 
Commerce or any bureau or division thereof may now or hereafter 
be charged with the duty of administering shall, when collected, 
be covered into the State Treasury to the credit of the General 


Fund. 
Appropriations. 


By Mr. Hodo: 

H. 514. To provide that all moneys accruing to or collected by 
or through the State Securities Commission or as a result of any 
statute which said State Securities Commission may now or here- 
after be charged with the duty of administering shall, when collect- 
ed, be covered into the State Treasury to the credit of the General 


Fund. 
Appropriations. 


By Mr. Hodo: 

H. 515. To amend Article XII, Section 346.1 (b) of an act en- 
titled “An Act to provide for the general revenue of the State of 
Alabama,” approved July 10th, 1935. 

Ways and Means. 


By Mr. Kaul: 

H. 516. To amend Section 1 of an Act entitled “An Act to pro- 
vide that the proceeds of the excise tax levied by Schedule 138.1 
of Section 348 of Chapter 1 of Article XIII of an Act entitled ‘An 
Act to provide for the general revenues of the State of Alabama,’ 
approved July 10, 1935, commonly known as the lubricating oil 
tax, shall, when collected, be covered into the State Treasury to 
the credit of the State Highway Patrol Fund, and to repeal all 
laws and parts of laws, general, special or local, in conflict here- 
with,” approved March 17, 1939. 

Appropriations. 


By Mr. Kaul: 
H. 517%. To permit a defendant to waive his right to a trial 
by jury and have his guilt or innocence determined by the court, 


except in capital cases. 
Judiciary. 


By Mr. Smyer: 

H. 518. To amend Section 24 of an Act entitled an Act “To 
declare the necessity of creating public bodies corporate and politic 
to be known as housing authorities to engage in slum clearance 
and/or housing projects; to provide for the creation of such hous- 
ing authorities; to define the powers and duties of such housing 
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authorities and to provide for the exercise of such powers includ- 
ing the borrowing of money, issuance of bonds and other obliga- 
tions and the giving of security therefor to provide for the payment 
of such bonds and other obligations with the approval and consent 
of a Board to be known as the Public Works Board of Alabama; 
and to provide for the remedies of bond and other obligation hold- 
ers of such housing authorities”, approved Feb. 8, 1935. 
Ways and Means. 


By Mr. Welch: 

H. 519. To provide for the introduction in evidence, in any 
court of this State, of certified copies of bonds, contracts, notes, 
mortgages, or other papers or instruments, related to or connected 
with any loan, account, settlement or other transaction between 
the United States or any state thereof, or any corporation all of 
whose stock is beneficially owned by the United States or any 
state thereof, either directly or indirectly, and any person, natural 
or artificial; or certified extracts therefrom, or certified copies or 
transcripts from the books, papers or records of any public office 
of the United States or any state thereof, or of any office of any 
corporation all of whose stock is beneficially owned by the United 
States or any state thereof, either directly or indirectly; to provide 
for the form of the certificate and by whom executed, and to pro- 
vide that such certificate shall be prima facie evidence of the gen- 
uineness of such certificate and the seal affixed thereto, the state- 
ments contained therein, and the official character of the person 
by which it purports to be executed. 

Judiciary. 


By Mr. Jones: 

H. 520. To authorize the purchase by the State Board of 
Education of Alabama of those two dormitories and the adjacent 
lands occupied by them, now in use by the State Teachers College 
of Florence, and known respectively as Florence Hall and Striplin 
Hall; and to appropriate funds for such purpose. 

Appropriations. 


By Mr. Toomer: 

H. 521. To authorize the sale of all real property, livestock, 
equipment and farm produce owned by the State of Alabama at 
farms now designated as State Secondary Agricultural School Dem- 
onstration Farms, and located at or near those high schools former- 
ly known as State Secondary Agricultural Schools of Alabama, 
under provisions of an Act entitled “An Act to provide for the 
establishment of a Demonstration Farm at or near each of the State 
Secondary Agricultural Schools of Alabama, to provide for the 
necessary physical plants and equipment for such farms, to au- 
thorize and empower county boards of revenue or county com- 
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missioners or other bodies having similar jurisdiction in each 
county to appropriate funds for aiding in the purchase of land and 
equipment for said farms, to make appropriations for the mainte- 
nance of said farms and provide for their management and con- 
trol,” approved August 30, 1927; to designate the Director of Fi- 
nance of the State of Alabama as agent for the State in effecting 
such sales, and to provide the manner and method of making the 
same; to provide for meeting the expenses incurred in effecting 
such sales; to provide for the disposition of funds accruing from 
such sales; to provide for the operation of any or all of such dem- 
onstration farms until the same are sold; and to authorize the State 
Board of Education to retain for school purposes any land now a 
part of any of said demonstration farms. 
Appropriations. 


By Mr. Segrest: 
H. 522. To make an appropriation for the support and main- 
tenance of the Tuskegee Institute. 
Appropriations. 


By Mr. Davis of Madison: 
H. 523. To amend Section 3479 of the Code of Alabama of 1923. 
Judiciary. 
By Mr. Davis of Madison: 

H. 524. To provide that charges in writing in the trial of any 
cause, civil or criminal, must be presented to the Presiding Judge 
at or before the close of the evidence in said cause; that the Trial 
Judge shall endorse on any charge he refuses his reason therefor 
and any pertinent authority. 

Judiciary. 
By Mr. Hill: 

H. 525. To amend Section 2837 of the Code of Alabama of 
1923 to provide legal status for those diagnosing and treating only 
local ailments of the human foot and to provide the qualifications 
for and method of granting a certificate of qualification to such ap- 
plicants as may qualify. 

Public Health. 


By Mr. Hill (with notice and proof): 

H. 526. To allow the Sheriff of Marion County an additional 
deputy sheriff; to provide the manner and method of his appoint- 
ment and to fix his salary and make it payable out of the Gen-. 
eral Fund of the county in equal monthly installments; to pre-. 
scribe his duties and powers and to provide for his assignment by, 
the Sheriff primarily in certain precincts in Marion County. 

Local Legislation No. 1. 


aan 
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Notice and proof H. 526. 


NOTICE OF INTENTION TO APPLY FOR THE PASSAGE OF A 
LOCAL LAW. 


Notice is hereby given that a local bill for Marion County will be intro- 
duced into the Legislature of Alabama now in session for the following 
purpose: 

To provide for an additional deputy sheriff for Marion County, Alabama; 
to provide for the manner and method of his appointment and to fix his 
salary; to provide for the payment of his salary; to prescribe his duties and 
powers; to provide for his assignment by the sheriff primarily to certain 
precincts in Marion County. 


PUBLISHER’S AFFIDAVIT 


STATE OF ALABAMA, 
COUNTY OF MARION. 

Before me, Ivan Hill, a Notary Public in and for said County, in said 
state aforesaid, personally appeared W. H. Murray, who, being duly sworn, 
doth depose and say that he is publisher of THE WINFIELD JOURNAL, 
a weekly newspaper published in the town of Winfield, State and County 
aforesaid, and that a certain advertisement (a true copy of which is hereto 
attached) has been published in said newspaper for four consecutive weeks 
prior to the 17th day of July, 1939, and the respective numbers and dates of 
said newspaper in which said publication was made are the following, to-wit: 

No. 11, the 2nd day of February, 1939. 

No. 12, the 9th day of February, 1939. 

No. 13, the 16th day of February, 1939. 

No. 14, the 23rd day of February, 1939. 

Said notice was published without cost to the State of Alabama. 

W. H. Murray, 


Publisher, 
Sworn to and subscribed before me, this the 18th day of July, 1939. 
Ivan Hill, 
(Seal) Notary Public. 


By Mr. Hill (with notice and proof) : 

H. 527. To authorize, empower and require the County Board 
of Education of Marion County, Alabama, to pay out of the school 
funds of Marion County the expenses incurred by the County Su- 
perintendent of Education of Marion County in the discharge of 
his official duties for postoffice box rent, telegrams and local and 
long distance telephone s service and tolls. 

; Local Legislation No. 1. 
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Notice and proof H. 527: 


NOTICE OF INTENTION TO APPLY FOR THE PASSAGE OF A 
LOCAL LAW FOR MARION COUNTY, ALABAMA. 


Notice is hereby given that a local bill for Marion County will be intro- 
duced into the Legislature of Alabama now in session for the following 
purpose: 

To authorize and require the payment of expenses incurred by the County 
Superintendent of Education of Marion County in the discharge of his official 
duties for post office box rent, telegram and local and long distance telephone 
service and tolls, out of the public school funds of Marion County; and to 
repeal all laws and parts of laws in conflict. 
2—16-23—3—2-9 


PUBLISHER’S AFFIDAVIT 


STATE OF ALABAMA, 
MARION COUNTY. 

Before me, J. D. Sexton, Clerk Circuit Court in and for said County, in 
State aforesaid, personally appeared F. B. McKENZIE, who, being duly 
sworn, doth depose and say that he is publisher of THE MARION COUNTY 
NEWS, a weekly newspaper published in the Town of Hamilton, State and 
County aforesaid, and that a certain advertisement (a true copy of which 
hereto attached) has been published in said newspaper for Four consecutive 
weeks prior to the 25th day of March, 1939, and the respective numbers and 
dates of said newspaper in which said publication was made are the following, 
to-wit: 

No. 15 the 16th day of February, 1939. 

No. 16 the 23rd day of February, 1939. 

No. 17 the 2nd day of March, 1939. 

No. 18 the 9th day of March, 1939. 

And that there was no agreement between publisher and officer, and that 
the actual and lowest cost of said advertisement is $..__..... and unpaid. 

F. B. McKENZIE, Publisher. 

Sworn to and subscribed before me, this 17th day of July, 1939. 

J. D. SEXTON, 
(Seal) Clerk Circuit Court, Marion County, Ala. 


By Mr. Stone: 

H. 528. For the relief of the Creola Lumber Company, by con- 
firming in the said Creola Lumber Company, a corporation, orga- 
nized under the laws of Alabama, of Creola, Mobile County, Ala-. 
bama, the title to the following described lands in Mobile County, 
Alabama, towit: SW% of the SE% and EY of the SW of Section 
14, Township 1 South, Range 1 West; and W% of SW% of Sec- 
tion 26, Township 1 south, Range 1 West, which lands are known 
and called “Swamp and overflow” lands, but which lands are not 
claimed by the Alabama Insane Hospitals, 

Judiciary. 
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By Mr. Stone (with notice and proof): 

H. 529. To amend Section One of an Act of the Legislature ap- 
proved March 28th, 1933, entitled “An Act to reduce and fix the 
salary of the Ex-Officio Clerk of the Inferior Civil Court in Mobile 


County.” 
Local Legislation No. 1 


Notice and proof H. 529. 
LEGAL NOTICE 


Notice is hereby given that the following act will be introduced for 
passage at the session of the Legislature convening on July 18th, 1939. 


AN ACT 


To amend Section Two of an Act of the Legislature approved July 9th, 
1927 entitled “An Act to provide for the appointment of deputy clerks for the 
Inferior Criminal Court of Mobile County: To prescribe the duties and fix 
the compensation and salary of such clerks.” 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


That Section Two of an Act entitled “An Act to provide for the appoint- 
ment of deputy clerks for the Inferior Criminal Court of Mobile County: 
To prescribe the duties and fix the compensation and salary of such clerks,” 
be and the same is hereby amended so as to read as follows: 

Section Two. The first deputy clerk shall receive as compensation for 
his services as such, the sum of Two Hundred Dollars per month, payable 
out of the County Treasury of Mobile County; and the second deputy clerk 
shall receive as compensation for his services as such, the sum of One Hun- 
dred and Thirty-seven and 50/100 Dollars per month, payable out of the 
County Treasury of Mobile County. 

All laws and parts of laws in conflict herewith are hereby repealed. 

ore Act shall go into effect upon its passage and approval by the Gov- 


ern 
Tune. 23, 30th; July 7, 14th. 


STATE OF ALABAMA, 
COUNTY OF MOBILE. 

Before me the undersigned authority in and for said state and county 
personally appeared C. M. Shepard, Jr., who being first duly sworn by me 
does depose and say that ne is the Editor of the Mobile Post, a weekly news- 
paper of general circulation and printed and published in Mobile County, 
Alabama, and that the attached advertisement was published in this news- 


paper on June 23, 30, July 7, 14, 1939. 
C. M. SHEPARD, jr. 
Sworn and subscribed to before me on this the 19th day of July, 1939. 
E. C. DOODY, 


(Seal) Notary Public, Mobile County, Alabama. 


By Mr. Langan: 

H. 530. To amend Section four of an act entitled: “An Act, 
(approved September 28, 1915, and found on pages 869, 870, 871, 
872, 873 and 874 of the General Acts of Alabama of 1915) to amend 
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sections four and ten of an act approved April 8, 1911 and entitled; 
An Act to provide and create a commission form of government and 
to authorize the adoption of the same in all cities and towns in the 
State of Alabama, which now are not, or hereafter may not be, 
within the influence or operation of any other valid legislative en- 
actment authorizing or adopting such form of government; to reg- 
ulate the selection and election of commissioners and their terms of 
office and retention in and recall from office; to provide for the 
selection of one commissioner as mayor, and the retention in office 
of certain officials; to fix the powers, duties and compensation of 
such commissioners; to punish improper conduct in connection with 
elections and petitions hereunder ; to abolish boards of public works, 
police commissioners, councilmen, aldermen and certain other city 
and town officials of such municipalities as adopt the said form of 
government, and to amend said act by adding thereto Section 31-a”, 
and to further amend said act by adding thereto section 4-a. 
Local Legislation .No. 1. 


By Mr. Thomas: 

H. 531. To amend Schedule 160.4 of Section 348 of “An Act to 
provide for the General Revenue of the State of Alabama”, ap- 
proved July 10th, 1935. 

Ways and Means. 


By Mr. Thomas: 

H. 532. To amend Schedule 160.6 of Section 348 of “An Act 
to provide for the General Revenue of the State of Alabama”, ap- 
proved July 10th, 1935. 

Ways and Means. 


By Mr. Robinson of St. Clair: 
H. 533. To amend Section 6430 of the Code of Alabama 1923. 
Judiciary. 


By Mr. Miller: 

H. 534. To amend Sections 1 and 7 of Act No. 546 of the Legis- 
lature of 1935 entitled “An Act to create a Board to be known as 
‘State Board of Adjustment’; to name its personnel, to define its 
duties and powers and to authorize said Board to certify its findings 
to the Comptroller for the payment of its awards, decrees and find- 
ings out of the fund herein provided for; to provide the basis of 
awards and decrees and to make appropriation therefor,’ approved 
September 14, 1935. 

Revision of Laws. 


By Mr. Dearman: 
H. 535. To amend Section 9500 of the Code of Alabama 1923. 
Judiciary. 
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By Mr. Dearman: 

H. 536. To raise presumptions of fact relating to the taking of 
oaths and the materiality of testimony in prosecutions where the 
defendant is charged with perjury. 

Judiciary. 


By Mr. Dearman: 

H. 537%. To require Insurance Companies, in case of destruc- 
tion or damage of property by fire where same is insured against 
fire and where the insurance Company or Companies are liable for 
such loss, to furnish to the insured proper blanks upon which to 
make the required proof of such loss within a reasonable time after 
receiving notice thereof. Said blanks to be furnished together with 
full directions as to what proof is required to secure the payment 
of the policy. If said insurance company or companies fail to 
comply with this section, the failure of the insured to make proper 
proof of loss prior to the suit shall be no defense to a suit upon the 
policy, and in all such cases the insured is to have a reasonable time 
in which to make such proof after blanks and directions are re- 
ceived. 

Insurance and Insurance Companies. 


By Mr. Dearman and Mr. Taylor: 

H. 538. ‘To provide that no insurance company shall knowingly 
issue any fire insurance policy upon the property within this state 
for an amount which, together with any existing insurance thereon, 
exceeds a fair value of the property, nor for a longer term than five 
years ; to provide that when real property or buildings or household 
or kitchen furniture insured against loss by fire, and situated with- 
in this state, are totally destroyed by fire, the company issuing the 
insurance thereon shall not be permitted to deny that the property 
insured was worth at the time of the issuing the policy the full 
value upon which the insurance is calculated and the measure of 
damages shall be the amount for which the property was insured; 
to provide that in case of partial loss, or damage by fire, to real 
property or buildings or household or kitchen furniture the measure 
of damages done to the property shall be an amount equal to the 
damage done to the property not to exceed the amount written in 
the policy; to provide for the violation and punishment thereof of 
this Act and to ecpeah all laws or parts of laws in conflict with this 
ave. : 

Tasuvance and inainenee Companies, 


By Mr. Dearman: 

H. 539. To provide for reducing the amount of the bond of an 
executor, administrator or guardian pending final settlement of the 
administration of such estate. To provide that upon the filing of 
any partial settlement by the executor under a will or the adminis- 
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trator of the estate of a deceased person or the guardian of a minor 
or person of unsound mind, in the court in which such estate is 
pending, such executor, administrator or guardian may pray for a 
reduction in the amount of his or her bond as such fiduciary, and 
thereupon the court may set a day for the hearing of such partial 
settlement, and must cause notices to issue to all parties in interest 
as is now provided by law for final settlement of such estate, and 
on the day set for hearing such partial settlement any item of ac- 
count included in any previous settlement may be re-examined; 
but its allowance in the previous settlement is presumptive evidence 
of its correctness, and the court must proceed to examine and audit 
the acocunt as provided for final settlements of such estate; that 
on auditing the account the court must state the same and render a 
decree passing it as stated, and must fix the amount to which the 
bond shall be reduced which shall be determined as now provided 
by law for such bonds, and the same must be recorded, and such 
decree shall be final as between all the parties as to all matters and 
things included in such settlements, and an appeal may be taken 
from such decree to the Supreme Court within 30 days from the 
rendition thereof to the Supreme Court as now provided by law; 
and that all laws in conflict herewith are hereby expressly repealed. 
Judiciary. 


By Mr. Dominick (by request) : 
H. 540. To amend Sections 1198 and 1199 of the Code of 1923. 
Insurance and Insurance Companies. 


By Mr. Henson: 
H. 541. To amend paragraph 5 of Section 2 of the Code of 1923 
as amended by Act approved September 6, 1927. 
Judiciary. 


By Mr. Wallace: 

H. 542. To regulate the business of buying livestock for resale 
or slaughter, the business of slaughtering livestock, and the busi- 
ness of transporting, hauling or driving of such livestock along the 
public highways of Alabama for resale or slaughter; to define such 
dealers, slaughterers and transporters in and of such livestocks; to 
provide for permits for such dealers or the conduct of such busi- 
nesses to protect owners or lienholders against theft or wrongful 
sale or removal of such livestock; to authorize the Commissioner 
of Agriculture and Industries with the approval of the State Board 
of Agriculture to prescribe reasonable rules and regulations for the 
conduct of such business or businesses; to provide for registering 
the brands or marks of livestock, to fix the duties of the Commis- 
sioner of Agriculture and Industries, and to provide penalties for 
the violation of this Act. 

Agriculture. 
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By Mr. Sadler: ; 

H. 548. For the relief of William Dannelly, and to appropriate 
for the use of the said William Dannelly, the sum of $458.15 for 
damages sustained himself and to his property as a result of a 
collision of an automobile owned and driven by the said William 
Dannelly and an automobile owned by the State of Alabama and 
driven by Steve Hixon, Warden at State Prison Farm, Atmore, 
Alabama, on the Monroeville-Atmore State Highway at a point on 
said highway at or near the said State Prison Farm, on or about 
the date of March 21, 1939. 

Appropriations. 


By Mr. McDanai (with notice and proof) : 

H. 544. To require the Walker County Board of Education to 
assume and pay the fifty-five bonds in the sum of $250.00 each, 
issued by the Town of Cordova, Alabama, under date of September 
1, 1937, which bonds were issued under Ordinance adopted by the 
Town of Cordova on August 21, 1937, and requiring the Walker 
County Board of Education to issue its warrants in lieu of said 
bonds. 

Local Legislation No. 1. 


Notice and proof H. 544: 


NOTICE 


Notice is hereby given that a Bill, substantially as follows, will be in- 
troduced, for passage by the Legislature of Alabama: 


A BILL 
TO BE ENTITLED 
AN ACT 


To require the Walker County Board of Education to assue and pay the 
fifty-five bonds in the sum of $250.00 each, issued by the Town of Cordova, 
Alabama, under date of September 1, 1937, which bonds were issued under 
ordinance adopted by the Town of Cordova on August 21, 1937, and requiring 
aes gates County Board of Education to issue its warrants in lieu of said 

onds. 

Section 1. That the County Board of Education of Walker County, 
Alabama, be and is hereby authorized and required to assume and pay the 
fifty-five bonds, in the sum of $250.00 each, issued by the Town of Cordova, 
Alabama, under daie of September 1, 1937; which bonds were issued under 
ordinance adopted by the Town of Cordova on August 21, 1937; in liew of 
other bonds then outstanding which other bonds had been sold and the pro- 
ceeds applied to the construction of a public school building in the Town of 
Cordova, which school building and the lot upon which the same was erected, 
was thereafter conveyed by the Town of Cordova to the Walker County Board 
of Education and is now used as a part of the public school system of Walker 
County, said bonds are payable as follows: $500.00 on the Ist day of Sep- 
tember of each of the following years: 1938, 1939, 1940, 1941, 1942, 1943, 1944, 
1945, 1946, 1947, 1948, 1949, 1950, 1951, 1952, 1953, 1954, 1955, 1956, 1957, 1958, 
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1959, 1960, 1961, 1962 and 1963, and $750.00 on the Ist day of September, 1964, 
and bearing interest at the rate of four per centum per annum, payable semi- 
annually at the First National Bank of Jasper, Alabama. 

Section 2, The Walker County Board of Education is authorized and 
required to issue its warrants, bearing interest at the rate of four per centum 
per annum, in the same numbers and amounts, respectively, as the said fifty- 
five Town of Cordova bonds, and with the same maturity dates, respectively, 
as said bonds; and said warrants shall be paid, when due, out of any funds 
in the hands of the Walker County Board of Education. Said warrants shall 
be issued and offered in exchange, respectively, for the said bonds, and shall 
be exchanged for said bonds, upon the cancellation and delivery of said bonds 
to the Walker County Board of Education. Such exchange shall be effected 
for all or any portion of such bonds. 

Section 3, This act shall take effect upon its approval by the Governor. 

This, the 19th day of June, 1939. 

J. L. CARAWAY, 
W. E. MOSELEY, 
A-6-22-4t J. W. SHORT. 
STATE OF ALABAMA, t 
COUNTY OF WALKER § 

Before me, the undersigned authority in and for said State and County, 
this day personally appeared W. M. Massey, Editor of Jasper Advertiser, a 
newspaper published in Jasper, Walker County, Alabama, which has a gen- 
eral circulation in the county in which it is published, which newspaper has 
been mailed under the second class mailing privileges for fifty two consecu- 
tive weeks prior to the publication of the legal advertisement, who, being by 
me duly sworn, says that the legal notice, a copy of which is hereto attached, 
was published in the said Jasper Advertiser for 4 consecutive weeks, namely: 
June 22, June 29, July 6, and July 13, 1939. 

THE JASPER ADVERTISER, 
By W. M. MASSEY, 


; Editor. 
Sworn and subscribed to before me, this 14 day of July, 1939, 
MRS. ANNIE DAVIS, 
(Seal) Notary Public. 


By Mr. Mayhall: 

H. 545. To authorize the joinder as parties defendant in an 
ex delicto suit or action all persons, firms, associations and corpora- 
tions who are liable, directly or consequently, for an injury or for 
damages proximately caused or contributed to by reason of the will- 
ful, wanton or intentional act or omission of either of such de- 
fendants. 

Judiciary. 
By Mr. Snyder: 
H. 546. To amend Section 7913 of Chapter 292 of the 1928 Code 
of Alabama regarding Exemptions. 
Judiciary. 
By Mr. Snyder: 
H. 547. To amend Section 8365 of the Code of Alabama of 1923. 
Insurance and Insurance Companies. 
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BILLS ON SECOND READING 


Mr. Welch, Chairman of the Standing Committee on Judiciary, 
reported that said committee, in session, had acted on the following 
bills and ordered same returned to the House with a favorable re- 
port: 


H. 41%. To dispense with an indictment by a Grand Jury in 
all felony cases, except those punishable by death, and to provide 
for prosecutions and proceedings in such felony cases where de- 
fendants, after having had the advice of counsel, plead guilty in 
open court to the commission of a non-capital felony. 


H. 418. To amend Section 7542 of the Code of Alabama, 1923. 


H. 421. To amend section 7566 of the Code of Alabama of 1923. 


H. 438. ‘To amend Sections 8970 and 89%1 of the Code of Ala- 
bama of 1923, so as to provide for the trial of contested claims in the 
court having jurisdiction of the administration of the estate pend- 
ing in said court. 


H. 440. To authorize the State Highway Department of Ala- 
bama to acquire by gift, purchase, condemnation or otherwise such 
lands in fee simple and easements over such lands as are required 
by the United States Department of Interior for the development 
of that portion of the Natchez Trace Parkway traversing the State 
of Alabama, and to convey such lands so acquired and easements 
over such lands so acquired to the United States Government to 
be used by it for parkway and recreational purposes; to invest the 
State Highway Department with all the powers and authority 
necessary to acquire and convey such lands and easements over 
such lands for such purposes in such a manner as to meet the re- 
quirements of the laws of the United States of America and the 
rules and regulations of the United States Department of Interior 
in regard thereto; to provide the funds to be used in making such 
acquisition and conveyance; and to further provide that the au- 
thority herein given to the State Highway Department shall be 
confined to acquiring and conveying lands and easements over lands 
for that portion of the Natchez Trace Parkway traversing the State 
of Alabama only. 

H. 446. Validating, ratifying, approving and confirming certain 
bonds and other instruments or obligations heretofore issued for 
the purpose of financing or aiding in financing any hospital or 
waterworks system and the proceedings taken for the issuance 
thereof; and validating, ratifying, approving and confirming certain 
proceedings for the issuance of such bonds and other instruments 
ot obligations heretofore taken by towns, cities and counties, and 
declaring the sufficiency of such proceedings. 
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Mr. Welch, Chairman of the Standing Committee on Judiciary, 
reported that said committee, in session, had acted on the following 
bills and ordered same returned to House without recommenda- 
tion: 


H. 419. To repeal Section 4659 of the Code of Alabama, 1923, 
as amended by an Act approved April 20, 1933, entitled “An Act 
to amend Section 4659 of the 1923 Code of Alabama.” 


H. 422. To repeal section 4626 of the Code of Alabama of 1923. 


Mr. Jones, Chairman of the Standing Committee on Constitution 
and Constitutional Amendments, reported that said committee, in 
session, had acted on the following bill and ordered same returned 
to the House with a favorable report: 


H. 424. A bill to be entitled An Act to propose an amendment 
to Section 50 of the Constitution of Alabama, and to order an elec- 
tion for the qualified electors of the State of Alabama upon such 
proposed amendment to be held on the date of the next general 
election after the expiration of three months from and after the 
final adjournment of the present session of the Legislature at which 
this amendment is proposed. 


Be it Enacted by the Legislature of Alabama: 


Section 1. The following amendment to Section 50 of the Con- 
stitution of Alabama is hereby proposed and an election is hereby 
ordered by the qualified electors of the State of Alabama upon the 
proposed amendment and the day hereby appointed for the said 
election is the date of the next general election after the expiration 
of three months from and after the final adjournment of the present 
session of the Legislature. The proposed amendment is as follows: 
“Section 50. The legislatures shall consist of not more than thirty- 
five senators, and not more than one hundred and five members of 
the house of representatives, to be apportioned among the several 
districts and counties as prescribed in this constitution; provided, 
that in addition to the above number of representatives, each county 
created after the adoption of the Constitution of Alabama of 1901 
shall be entitled to at least one representative, and in the event the 
population of any such county exceeds twenty-five thousand, such 
county shall be entitled to one additional representative.” 

Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed, shall be given by proclamation of 
the Governor, which shall be published in one newspaper in every 
county in the state once a week for at least four consecutive weeks 
next preceding the day hereby appointed for such election. 

Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
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ment, and on the official ballot provided for such election there 
shall be printed the following: “Shall the following be adopted as 
an amendment to Section 50 of the Constitution of Alabama? 

“Section 50. The legislatures shall consist of not more than 
thirty-five senators, and not more than one hundred and five mem- 
bers of the house of representatives, to be apportioned among the 
several districts and counties as prescribed in this constitution; 
provided, that in addition to the above number of representatives, 
each county created after the adoption of the Constitution of Ala- 
bama of 1901 shall be entitled to at least one representative, and in 
the event the population of any such county exceeds twenty-five 
thousand, such county shall be entitled to one additional represen- 
tative.’ 


er )” 

Section 4. The officials for such election shall be appointed and 
such election shall be held in all things in accordance with the laws 
governing general elections. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated and returns thereof shall be made to the Secretary of 
State and counted in the same manner as in elections for Represen- 
tatives in the Legislature; and, if it shall thereupon appear that a 
majority of the qualified electors who voted at such election upon 
the proposed amendment voted in favor of the same, such amend- 
ment shall be valid to all intents and purposes as a part of the 
Constitution of the State of Alabama. The result of such election 
shall be made known by a proclamation of the Governor. 


The above and foregoing bill, H. 424, proposing an amendment 
to the Constitution was read a second time at length and placed on 
the Calendar. 


Mr. Hall, Chairman of the Standing Committee on Local Legis- 
lation No. 1, reported that said committee, in session, had acted on 
the following bills and ordered same returned to the House with a 
favorable report: 


H. 453. To alter and re-arrange the boundaries of the Town of 
Hamilton: 


H. 455. To change the manner of payment of state witness 
claims for Marion County, Alabama. 


H. 462. To provide for the consolidation of the administration 
and control of all city and county public school systems in Mont- 
gomery County, Alabama; to establish a County Board of Educa- 
tion, in lieu of all other City and County Boards of Education in 
said County, now or heretofore lawfully existing therein; to confer 
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upon said Board full authority to maintain and operate all public 
schools in said county and to exercise all powers deemed by said 
Board necessary or desirable in providing the means required to 
maintain and operate said schools; to authorize said Board to es- 
tablish a proper accounting system; to borrow money for school 
purposes; and to confer authority on said Board to employ and 
discharge all teachers and other employees in its discretion; and 
generally in addition to do any and all things necessary for the 
operation and maintenance of said public schools, both inside and 
outside the corporate limits of the City of Montgomery so as to 
establish a single coordinated system of all the public schools in the 
City and County of Montgomery. 

H. 463. To repeal an Act entitled an Act to provide for the 
consolidation of the administration and control of the public school 
systems in any county, of not less than seventy five thousand nor 
more than one hundred thousand population according to the last 
or any succeeding Federal Census; to establish a Board of Educa- 
tion, in lieu of all other city and county Boards of Education in such 
counties, and provide for the manner of its selection and to define 
its authority approved September 6th, 1927, as amended by Act No. 
94 Page 169 of the Acts of 1931 approved March 5, 1931 and as 
further amended by Act No. 372 page 438 of the Acts of 1931 ap- 
proved July 8, 1931 and as amended by Act No. 57 page 144 of the 
Acts of 1935 approved February 9, 1935, and as amended by Act 
No. 204 page 596 of the Acts of 1935 approved July 11, 1935, and as 
amended by Act No. 5 Page 1 of the Acts of the Extra Special 
Session of 1936 approved March 8, 1936, and as amended by Act 
No. 16 Page 8 of the Acts of the Special Session of 1936-1937 as ap- 
proved January 8, 1937. 


H. 467. To repeal an Act entitled “An Act to authorize and em. 
power the Board of County Commissioners of Pike County, Ala- 
bama, to transfer and assign, sell or pledge not more than one-third 
(1-3) of the County’s part of the Gasoline Taxes now or hereafter 
levied by the State of Alabama and divided among the sixty-seven 
counties of the State, for a period not exceeding fifteen (15) years, 
and to authorize the issuance and sale of warrants, securities, deben- 
tures or assignments of said taxes, and to provide for the payment 
of such warrants, debentures, securities or assignments out of such 
county’s part of such gasoline taxes; and to provide for the use of 
such proceeds of sale of such securities in the construction, main- 
tenance, repair surfacing, hard surfacing, or resurfacing of roads 
and bridges, and the matching of funds with the State of Alabama 
and or the United States of America, for Highway and Bridge pur- 
poses; and to further provide for authority for the County for the 
deposit of such proceeds with the State of Alabama for Highway or 
Bridge purposes.” Approved February 9, 1937, (Local Acts 1936- 
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1937, p. 48); to validate warrants and other securities heretofore 
issued for value pursuant to the provisions of the Act hereby re- 
pealed and which are not contrary to the provisions of the Consti- 
tution of Alabama; and to declare that the repeal of said Act here- 
by repealed shall not affect the validity of any such warrants or 
other securities heretofore issued for value pursuant to the provi- 
sions of said Act hereby repealed. 


H. 469. For the relief of Long-Wall Company, of York, Ala- 
bama, authorizing and directing payment by the Board of Educa- 
tion of Sumter County, Alabama, to said Long-Wall Company of 
the sum of $600.00, said payment being for materials furnished in 
the construction of a residence at the Colored Training School near 
Livingston, Alabama, said building being constructed on State 
property. 


H. 481. ‘To provide for the election of a County Superintendent 
of Education for Marengo County, Alabama, to fix his term of 
office ; to prescribe his salary, and the manner of payment; to define 
his qualifications, powers and duties; to provide for his election at 
the next State general election to be held in November, 1940, and 
to provide for the election of his successor in office. 


Mr. Merrill, Chairman of the Standing Committee on Rules, re- 
ported that said committee, in session, had acted on the following 
bill, and ordered same returned to the House with a favorable re- 
port: 


H. 399. ‘To fix the compensation or salary to be paid the Judge 
of Probate of Calhoun County, Alabama, and to regulate the pay- 
ment of the same; to provide for the compensation of clerks, depu- 
ties, clerical assistants and other expenses in the probate office of 
Calhoun County, Alabama, and to require said Judge of Probate to 
collect all the fees, compensation, and allowances heretofore or 
hereafter collected by said Judge of Probate, and to pay same into 
the county treasury of Calhoun County; to provide for the pay- 
ment of the salary or compensation of said Judge of Probate and 
the clerks, deputies and other clerical assistants, and other office 
expenses, out of the funds of Calhoun County, and to provide rules 
and regulations for the management and epetations of such office 
made necessary by changing the method and basis of compensa- 
tion of such Judge of Probate, and to prescribe when this Act shall 
go into effect. 


Mr. Sessions, Chairman of the Standing Committee on Insur- 
ance and Insurance Companies, reported that said committee, in 
session, had acted on the following bills, and ordered same returned 
to the House with a favorable report: 
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H. 425. To amend Section 7057 of the 1923 Code of Alabama. 
H. 426. ‘To amend Section 7054 of the 1923 Code of Alabama. 
H. 427. To amend Section 7048 of the 1923 Code of Alabama. 


The above and foregoing bills were severally read a second time 
and placed ‘on the Calendar. 


BILL INDEFINITELY POSTPONED 


On motion of Mr. Stone the bill, H. 232, was indefinitely post- 
poned. 


REPORT OF RECESS COMMITTEE 


Mr. Kaul, from the Joint Recess Committee on Judicial Re- 
form and Judiciary, returned to the House the report of said com- 
mittee, and on motion of Mr. Kaul said report of said Joint Recess 
Committee was ordered filed with the Clerk of the House of Rep- 
resentatives. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has amended, as therein shown, and as amended, has 
passed the following House joint resolution: 


H. J. R. 64. Relating to adjournment of the two Houses to 
Friday, July 21st, at ten A.M. 


And returns same herewith to the House for its consideration. 
J. E. Speight, 
Secretary. 


SENATE MESSAGE 


On motion of Mr. McGowin the House concurred in and adopted 
the Senate amendment for H. J. R. No. 64, said Senate amendment 
being as follows: Substitute for H. J. R. 64: 


H. J. R. 64. Be it resolved by the House, the Senate concur- 
ring, that when the two houses adjourn to-day, they adjourn to 
meet at 12 A. M., Tuesday, July 25. 

Be it further resolved that no mileage be allowed the members 
of the legislature, and that they draw their per diem for the recess. 


ADJOURNMENT 


On motion of Mr. McGowin, the House, in accordance with a 
House joint resolution heretofore adopted, adjourned until Tuesday, 
July 25th, 1939, at twelve o’clock, noon. 
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THIRTIETH DAY 


House of Representatives, 
Montgomery, Alabama, 
Tuesday, July 25th, 1939. 
The House met pursuant to adjournment. 


PRAYER 


The session was opened with prayer by Rev. Dr. Rice, of Mont- 
‘gomery, Alabama. 


ROLL CALL 


On a call of the roll of the House the following members 
answered to their names: 


Mr. Speaker Dobbs Mathews (Clarke) Sessions 
Allen Dominick Matthews Wackson) Sherrer 
Austin Ellis Mayhall Sightler 
Bagley Flowers Megginson Smyer 
Ball Gewin Miller Snyder 
Barnes Golson McCord Spence 
Beck Graham McDanal Stallings 
Booth Graves Nation Stone 
Boswell Green Neighbors Taylor 
Branyon Gwin Norman (Bullock) Thomas 
Brown (Covington) Hall Norman (Lowndes) Tidmore 
Brown (Lee) Hardwick Owens Toomer 
Carwile Hare Payne Tucker 
Castleberry Haynes Peacock Walden 
Christopher Henson Petrey Waldrop 
Clayton Hill Phillips Wallace 
Cobb Hodo Pitts Waller 
Collier Jenkins Pool Welch 
Cook Jones Robertson (Cullman) Weston 
Cope Kaul Robinson (Lowndes) Whigham 
Davis (Madison) Langan Robinson (St. Clair) White 
Davis (Montgomery) Langley Sadler Wood 
Dearman Locke Sanderson Wright 
Delony Lovelace Scott Young 
Devers Martin Segrest —99 


A quorum was present. 
‘LEAVE OF ABSENCE 


Was granted to Mr. McGowin on account of illness. 
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REPORT OF STANDING COMMITTEE ON REVISION 
OF THE JOURNAL 


Mr. Speaker: 

Your Standing Committee on the Revision of the Journal beg 
leave to report that we have carefully examined the Journal of the 
House for the twenty-ninth legislative day and find the same to be 
correct. 

T. T. Bagley, 
Chairman. 


On motion of Mr. Bagley, the reading at length of the Journal 
of the House for the twenty-ninth legislative day was dispensed 
with and the report of the Standing Committee on the Revision of 
the Journal was concurred in and adopted and the Journal for the 
twenty-ninth legislative day was approved. 


RESOLUTION 


The following Resolution was introduced: 


By Mr. Jones: 

H. J. R. 66. RESOLVED by the House, the Senate concurring, 
that when the two houses adjourn today they adjourn to meet on 
Friday, July 28, at ten o’clock (10:00 A. M.). 


On motion of Mr. Jones, the rules were suspended and the H. J. 
R. No. 66 was adopted. 


MOTION IN WRITING 


Mr. Mathews, of Clarke, made the following motion in writing: 


Mr. Speaker: 

I move that 2000 copies of House bill No. 384, known as the 
Cotton Ginners Control Board Bill, be printed and that a sufficient 
number of copies thereof be furnished to the Secretary of the Ala- 
bama Ginners Association to furnish to each ginner of the State a 
copy of the bill. And that the Secretary of the Ginners Association 
of Alabama be requested to furnish to the Chairman of the Agri- 
culture Committee of the House of Representatives a list of the 
names of ginners to whom he has furnished a copy of said bill. 

And the motion of Mr. Mathews, of Clarke, was adopted. 
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On a call of counties, bills were introduced, severally read one 
time and referred to appropriate standing committee, as follows: 


By Mr. Whigham: 

H. 548. To encourage the development of the natural resources 
of Alabama by giving a maximum exemption of fifty thousand 
dollars ($50,000.00) in State taxes to the person firm or corporation 
that produces the first commercial oil or gas well within the State. 

Ways and Means. 


By Messrs. Newman and Weston: 

H. 549. A bill to be entitled An Act to propose an amendment 
to Section 256 of the Constitution of Alabama, and to order an elec- 
tion for the qualified electors of the State of Alabama upon such 
proposed amendment to be held on the first Tuesday after the ex- 
piration of three months from and after the final adjourriment of 
the present session of the Legislature, at which this amendment is. 
proposed, 


Be it Enacted by the Legislature of Alabama: 


SECTION 1. The following amendment to Section 256 of the 
Constitution of the State of Alabama is hereby proposed and an 
election is hereby ordered by the qualified electors of the State of 
Alabama upon the proposed amendment and the day hereby ap- 
pointed for the said election is the first Tuesday after the expiration 
of three months from and after the final adjournment of the present 
session of the Legislature. The proposed amcndment is as follows: 

“Section 256. The Legislature shall establish, organize, and 
maintain a liberal system of public schools throughout the state for 
the benefit of the children thereof between the ages of seven and 
twenty-one years. The public school fund shall be apportioned to. 
the several counties in proportion to the number of school children 
of school age therein, and shall be so apportioned to the schools in 
the districts or townships in the counties as to provide, as nearly as 
practicable, school terms of equal duration in such school districts 
or townships. Separate schools shall be provided for white and 
colored children, and no child of either race shall be permitted to 
attend a school of the other race. Elementary and secondary edu- 
calion up to and including the twelfth grade in high school is here- 
by declared to be an essential function of State government in 
Alabama.” 

SECTION 2. Notice of the election hereby ordered, together 
with the amendment, hereby proposed, shall be given by proclama- 
tion of the Governor, which shall be published in one newspaper 
in every county in the State once a week for at least four successive 
weeks next preceding the day hereby appointed for such election. 
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SECTION 3. At the election hereby ordered to be held as here- 
in provided, the qualified electors shall vote on such proposed 
amendment, and on the official ballot provided for such election 
there shall be printed the following: “Shall the following be adopt- 
ed as an amendment to Section 256 of the Constitution of Alabama? 

“Section 256. The Legislature shall establish, organize, and 
maintain a liberal system of public schools throughout the state for 
the benefit of the children thereof between the ages of seven and 
twenty-one years. The public school fund shall be apportioned to 
the several counties in proportion to the number of school children 
of school age therein, and shall be so apportioned to the schools in 
the districts or townships in the counties as to provide, as nearly as 
practicable, school terms of equal duration in such school districts 
‘or townships. Separate schools shall be provided for white and 
colored children, and no child of either race shall be permitted to 
attend a school of the other race. Elementary and secondary edu- 
‘cation up to and including the twelfth grade in high school is here- 


by declared to be an essential function of State government in 
Alabama.” 


» £6 No chet toe eet SS, ) 

SECTION 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with the 
laws governing general elections. 

SECTION 5. The votes cast at such election shall be can- 
vassed, tabulated and returns thereof shall be made to the Secre- 
tary of State and counted in the same manner as in elections for 
representatives in the legislature; and, if it shall thereupon appear 
that a majority of the qualified electors who voted at such election 
upon the proposed amendment voted in favor of the same, such 
‘amendment shall be valid to all intents and purposes as a part of the 
Constitution of the State of Alabama. The result of such election 
.shall be made known by a proclamation of the Governor. 

The above and foregoing bill, H. 549, proposing an amendment 
‘to the Constitution, was read one time at length and referred to the 
‘Standing Committee on Constitution and Constitutional Amend- 
‘ments, 


By Mr. Taylor: 

H. 550. To further prescribe the powers, functions and duties 
of the office of the State Treasurer, to further provide for the ad- 
ministration thereof, to further regulate salaries and compensation 
of the State Treasurer and the employment in said office, and to 
make the necessary appropriation from the State Treasury to carry 
out the provisions of this Act. 

Appropriations. 
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By Mr. Taylor (with notice and proof): 

H. 551. To authorize, empower and require the County Board 
of Education of Choctaw County, Alabama, to pay the costs and 
expenses of the biennial school census of said county out of the 
school funds of Choctaw County, Alabama. 

Local Legislation No. 1. 


Notice and proof H. 551. 


A BILL TO BE ENTITLED AN ACT 


To authorize, empower and require the County Board of Education of 
Choctaw County, Alabama, to pay the costs and expenses of the biennial 
school census of said county out of the school funds of Choctaw County, 
Alabama. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. That the County Board of Education of Choctaw County, 
Alabama, be and the same is hereby authorized, empowered and required to 
pay the costs and expenses of the biennial school census of said county out 
of the county school funds of Choctaw County, Alabama. 

Section 2. All laws and parts of laws in conflict herewith are hereby 
repealed. 

Section 3. This act shall take effect immediately upon its passage and 
approval by the Governor or its otherwise becoming a law. 


STATE OF ALABAMA, CHOCTAW COUNTY. 

I, Matt L. Blount, Publisher of the Choctaw Advocate, a newspaper 
published at Butler, Choctaw County, Alabama, do hereby certify that a copy 
of the A Bill to Be entitled an act as per clipping hereto attached, was pub- 
lished weekly in the regular and entire issue of said newspaper, and not any 
supplement thereof, for 4 consecutive weeks, commencing with the issue 
dated June 22, 1939, and ending with the issue dated July 13, 1939. I further 


certify that I have the right and authority to make this affidavit. 
MATT L. BLOUNT. 


Sworn to and subscribed before me on this, the 21 day of July, 1939. 
JEAN THOMPSON, 


(Seal) . Notary Public. 


By Mr. Taylor (with notice and proof): 

H. 552. ‘To authorize, empower and require the County Board 
of Education of Choctaw County, Alabama, to purchase and pro- 
cure any and all necessary items and services in connection with 
the operation of the office of the County Board of Education and 
the offices and agents thereof, and to pay for the same from county 


school funds. 
Local Legislation No. 1. 
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Notice and proof H. 552: 
A BILL TO BE ENTITLED AN ACT 


To authorize, empower and require the County Board of Education of 
Choctaw County, Alabama, to purchase and procure any and all necessary 
items and services in connection with the operation of the office of the County 
Board of Education and the offices and agents thereof, and to pay for the 
same from county school funds. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. That the County Board of Education of Choctaw County, 
Alabama, is hereby authorized, empowered and required to purchase and pro- 
cure any and all necessary items and services used in connection with the 
operation of the County Board of Education, and its office and agents, and 
to pay for the same from county school funds. Such authority shall include, 
without limiting the generality of the same, the purchase and procurement of 
office equipment, supplies, stationery, postage, post office rent, and telephone 
and telegraph tolls. 

Section 2. All laws and parts of laws in conflict herewith are hereby 
repealed. 

Section 3. This act shall take effect immediately upon its passage and 
approval by the Governor or its otherwise becoming a law. 


STATE OF ALABAMA, CHOCTAW COUNTY. 

I, Matt L. Blount, Publisher of the Choctaw Advocate, a newspaper 
published at Butler, Choctaw County, Alabama, do hereby certify that a copy 
of the A Bill to Be Entitled An Act as per clipping hereto attached, was. 
published weekly in the regular and entire issue of said newspaper, and 
not any supplement thereof, for 4 consecutive weeks, commencing with the 
issue dated June 22, 1939, and ending with the issue dated July 13, 1939. L 
further certify that I have the right and authority to make this affidavit. 

MATT L. BLOUNT. 

Sworn to and subscribed before me on this, the 21 day of July, 1939. 

JEAN THOMPSON, 
(Seal) Notary Public. 


By Mr. Mathews of Clarke: 

H. 553. To provide for the extension of the State Insurance 
Fund to cover, in addition to the matters now authorized by law, 
the insurance of the State, counties and municipalities of the State 
of Alabama against loss from defalcation, misappropriation or other 
improper disposition of State, county or municipal funds; to estab- 
lish a basis for the assessment and collection of the premiums from 
the State, counties, municipalities and individuals to be paid into 
the State Treasury, and to provide for a sinking fund to reimburse 
the State, counties and municipalities for any loss occasioned from 
the defalcation, misuse or misappropriation of State, county or 
municipal funds; to make funds available for such payments from 
the State Insurance Fund; to authorize the Department of Finance 
of the State of Alabama to administer said fund and to promulgate 
rules and regulations necessary for the proper administration of 


41—-HJ 
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this act; to provide for suit on such bonds and for the payment 
therein; and to provide for the execution of such bonds by the State 
Comptroller. 

Insurance and Insurance Companies. 


By Mr. Delony: 

H. 554. To repeal Sections 474, 475 and 476 of Article 36 of the 
Agricultural Code of Alabama of 1927; and to amend the remaining 
Sections of said Article 36. 

Agriculture. 


By Mr. Robertson of Cullman: 

H. 555. To further regulate and define the powers, functions 
and duties of the State Auditor, and to repeal all laws and parts of 
laws, general, special and local in conflict herewith. 

Appropriations. 


By Mr. Sherrer: 
H. 556. To amend Section 10188 of the Code of 1923. 
Revision of Laws. 


By Mr. Sherrer: 

H. 557%. To repeal Act No. 67, General Acts, Regular Session, 
1939, entitled “An Act to further provide for the general revenue 
of the State of Alabama,” approved February 28, 1939. 

Ways and Means. 


By Mr. Sherrer: 

H. 558. To repeal Act No. 18, General Acts, Regular Session, 
1939, entitled “An Act to further ‘provide for the general revenue 
of the State of Alabama,” approved February 8, 1939. 

- Ways and Means. 


By Mr. Beck: 
H. 559. To amend Section 3318 of the 1928 Code of Alabama. 
Judiciary. 


By Mr. Beck: 

H. 560. Validating, ratifying, approving and confirming cer- 
tain bonds and other instruments or obligations heretofore issued, 
and the proceedings taken for the issuance thereof; and validating, 


ratitying appreving. and conlirmiag..certain., proceedings . for the is- 


suance of bonds and other instruments or obligations ‘heretofore 
taken by towns, cities, counties, boards of education, school dis- 
tricts, educational institutions, The Alabama Polytechnic Institute, 
the Board of Trustees of the University of Alabama, and the Board 
of Education of the State of Alabama, and declaring the sufficiency 
of such proceedings. 

Judiciary. 
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By My. Lovelace: 

H. 561. To amend Schedule 158.1 of an Act entitled an Act to 
provide for general revenue of the State of Alabama, approved 
July 10, 1935, as amended Sept. 21, 1935 on page 1141 of the General 
Acts of 1935, to read as follows: 

Ways and Means. 


By Mr. Lovelace: 

H. 562. To authorize each County and the Governing Body 
thereof, with the approval of the Governor, to acquire by dona- 
tion and purchase and improve lands for County, State, National, 
and public purposes, and appoint Trustees without compensation 
for that purpose. 

Judiciary. 


By Mr. Allen: 

H. 563. To amend Sections 6 of an Act entitled “An Act to 
provide for organization, operation and supervision of cooperative 
savings and credit associations to be termed ‘Credit Unions’ and to 
define their powers”, approved September 7, 1927. 

Insurance and Insurance Companies. 


By Mr. Branyon: 

H. 564. To amend Schedule 147 of Article 13, Chapter 1, Sec- 
tion 348 of An Act entitled, “An Act To Provide For The General 
Revenue of the State of Alabama,” approved July 10, 1935. 

’ Ways and Means. 


By Mr. Golson and Mr. Dobbs (with notice and proof): 

H. 565. That all payments heretofore made to State Witnesses. 
at the rate of seventy-five cents per day and five cents per mile 
to and from their residence by the nearest route for attendance 
before the Criminal Courts and Grand Juries of Elmore County, 
Alabama, from whatsoever fund the same may have been paid, 
be and the same are hereby ratified, validated, and confirmed, any 
local or general law to the contrary notwithstanding. 

Local Legislation No. 1. 


Notice and proof H. 565: 


NOTICE 


Notice is hereby given that application will be made to the legislature of 
Alabama for passage and approval of a certain bill, in substance as follows:— 


BE IT. ENACTED BY THE LEGISLATURE OF ALABAMA AS 
FOLLOWS: 


1. That all payments heretofore made to State Witnesses at the rate of 
seventy-five cents per day and five cents per mile to and from their residence 
by the nearest route for attendance before the criminal courts and Grand 
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Juries of Elmore County, Alabama, from whatsoever fund the same may 
have been paid, be and the same are hereby ratified, validated, and confirmed, 
any local or general law to the contrary notwithstanding. 

8 June 4t 


The State of Alabama, 

Elmore County, 

Before me the undersigned authority personally appeared W. W. Bate- 
man, who by me first being duly sworn deposes and says that he is the 
Publisher of The Wetumpka Herald, a weekly newspaper published at We- 
tumpka, in Elmore County, Alabama, and that the attached notice notice was 
published in said newspaper for 4 successive weeks to-wit: June 8, 1939; 
June 15, 1939; June 22, 1939 and June 29, 1939. 

W. W. BATEMAN, 
Publisher, The Wetumpka Herald. 

Sworn to and subscribed before me this the 18th day of July, 1939. 

RUTH GANTT, 
Notary Public. 


By Messrs. Golson and Dobbs (with notice and proof) : 
H. 566. To better provide for the payment of State witnesses 
in the County of Elmore. 
Local Legislation No. J. 


Notice and proof H. 566: 


NOTICE 


Notice is hereby given that application will be made to the legislature of 
Alabama for passage and approval of a certain bill, in substance as follows: 


AN ACT 


To better provide for the payment of State witnesses in the County of 
Elmore. Be it enacted by the Legislature of Alabama, as follows: 

SECTION 1. Be it enacted, That witnesses subpoenaed on behalf of 
the State to attend the circuit court of Elmore County in criminal cases or to 
appear before the grand jury of said county shall be entitled to seventy-five 
cents a day and five cents per mile to and from their residence by the nearest 
route, such compensation to be paid out of the General Fund of the county 
upon certificate to the clerk or foreman of the grand jury showing the amount 
of compensation due the witness, which certificate shall be receivable in pay- 
ment of County taxes and other county dues. 

SECTION 2. Be it further enacted, That a witness for the State attend- 
ing in more cases than one at the same time in said county shall be entitled to 
but one mileage but shall be entitled to per diem until the cases are disposed of 
or continued, 

SECTION 3. Be it further enacted, That it shall be the duty of the 
clerks of such courts to tax up the fecs.of State witnesses against. the defend-. 
ant if he is convicted or against the prosecutor, if the costs are imposed upon 
him, and such fees when collected shall be paid by the clerk into the county 
treasury to the credit of the general fund. 

8 June 4t 


The State of Alabama, 

Elmore County, 

Before me the undersigned authority personally appeared W. W. Bate- 
man, who by me first being duly sworn deposes and says that he is the 
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Publisher of The Wetumpka Herald, a weekly newspaper published at We- 
tumpka, in Elmore County, Alabama, and that the attached notice notice was 
published in said newspaper for 4 successive weeks to-wit: June 8, 1939; 
June 15, 1939; June 22, 1939 and June 29, 1939. 
W. W. BATEMAN, 
Publisher, The Wetumpka Herald. 
Sworn to and subscribed before me this the 18th day of July, 1939. 
RUTH GANTT, 
Notary Public. 


By Mr. Hall (with notice and proof) : 

H. 56%. To amend an Act entitled, “An Act to Create the 
Office of County Road Supervisor for Henry County, Alabama,” 
approved November, 1932, (H-536) as amended by an Act of the 
Legislature approved September 9, 1935, (H-578), entitled “An 
Act to Amend Sections 2, 3, and 5, of an Act entitled, ‘An Act To 
Create the Office of County Road Supervisor for Henry County, 
Alabama, (H-536) approved November 4, 1932’,” so as to further 
regulate and prescribe the powers, authorities and duties of said 
Road Supervisor; and to further prescribe, regulate and define 
the powers, authorities, and duties of the Commissioners Court 
for Henry County, Alabama. 

Local Legislation No. 1. 


Notice and proof H. 567: 


To amend an Act entitled, “An Act to Create the Office of County 
Road Supervisor for Henry County, Alabama,” approved November 1932, 
(H-536) as amended by an Act of the Legislature approved September 9, 
1935, (H-578), entitled “‘An Act To Amend Sections 2, 3, and 5, of an Act 
Entitled, ‘An Act To Create the Office of County Road Supervisor for Hen- 
ry County, Alabama, (H-536) approved November 4, 1932’,’ so as to further 
regulate and prescribe the powers, authorities, and duties of said Road Su- 
pervisor; and to further prescribe, regulate and define the powers, authorities, 
and duties of the Commissioners Court for Henry County, Alabama. 

(June 29; July 5-12-19) 


STATE OF ALABAMA, 
HENRY COUNTY. 

Before me E. H. Hall, Clerk Circuit Court in and for said county, in said 
State, personally appeared C. S. Keller, who is known to me, and who by me 
being duly sworn, deposes and says that he is the editor and publisher of The 
Abbeville Herald, a newspaper published in the town of Abbeville, County of 
Henry, State of Alabama; that the attached notice is a true and correct copy 
of the notice which was published in said newspaper for 4 consecutive weeks, 
on, to-wit: June 29, 1939; July 5, 1939; July 12, 1939; July 19, 1939, 

Editor and Publisher, The Abbeville Herald, 
By C. S. Keller. 

Sworn to and subscribed before me, this 22th day of July, 1939. 

E. H. HALL, 
(Seal), Clerk Circuit Court. 


By Mr. Hall (with notice and proof): 
H. 568. To repeal an Act entitled An Act, to require all 
County officials of Henry County, Alabama, to pay the premiums 
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on their officials bonds and to make it unlawful to make the prem- 
iums of such official bonds a charge against the County and pay- 
able out of the County Treasury. (No. H. 431), approved Septem- 


ber 7, 1935). 
Local Legislation No. 1. 


Notice and proof H. 568: 
AN ACT 


Section 1: To repeal an Act, entitled an Act, “To require all county of- 
ficials of Henry County, Alabama, to pay the premiums on their official bonds 
and to make 1 it unlawful to make the premiums of such official bonds a charge 
against the County and payable out of the County Treasure”. No. (H-431). 

Section 2: ‘This Act shall take effect immediately upon its passage and 
approval by the governor. 

(May 26; June 1-8-15) 


STATE OF ALABAMA, 2 
HENRY COUNTY. 

Before me, Jack Espy, a Notary Public in and for said county, in said 
State, personally appeared C. S. Keller, who is known to me, and who by me 


- being duly sworn, deposes and says that he is the editor and publisher of The 


Baa babe 


Abbeville Herald, a newspaper published in the town of Abbeville, County 
of Henry, State of Alabama; that the attached notice is a true and correct 
copy of the notice which was published in said newspaper for 4 consecutive 
weeks, on, to-wit: May 26, 1939; June 1, 1939; June 8, 1939; June 15, 1939. 
Editor and Publisher, The Abbeville Herald 
By C. S. KELLER. 


Sworn to and subscribed before me, this 13th day of July, 1939. 
JACK ESPY, 
Notary Public. 


By Mr. Walden: 

H. 569. To make it unlawful for stock or other animals to run 
at large upon the premises of another or upon the public lands, 
roads, highways or streets of the State of Alabama and to provide 
for the taking up of such stock or animals and proceedings in ref- 
erence thereto, and the payment of costs therefor, and to provide 
for damages to property caused thereby. 

Forestry and Conservation. 


By Mr. Devers: 
H. 570. To prohibit the employment of certain married men 


and“womren-by the State-of Aiebeme; any -peitticalscubdivision lhere- 


of or any municipality, or by any officer, agent or instrumentality 
thereof; to provide for the release from employment of certain mar- 
ried men and women now in the employ of the State, any political 
subdivision thereof or any municipality; and to provide a penalty 
for a violation of said act. 

Public Welfare and Corrective Institutions. 
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By Mr. Hodo: | 

H. 571. To amend an Act approved September 14, 1935 (Gen- 
eral Acts 1935, page 1115) entitled “An Act to amend Sections 2, 
3 and 4 of an Act approved February 10, 1927, entitled ‘An Act to 
define who are agents of insurance companies; to provide for the 
licensing, supervision and regulation of such insurance agents; and 
to provide penalties for violation of laws and regulations governing 
insurance agents’.” (General Acts 1927, page 34). 

Insurance and Insurance Companies. 


By Mr. Welch and Mr. Smyer: 


H. 572. To amend Sections 10608 of the Code of Alabama of 
1923. 


Judiciary. 
By Mr. Welch and Mr. Smyer: 
H. 573. To amend Sections 6485 of the Code of Alabama, 1923. 
Judiciary. 


By Mr. Welch and Mr. Smyer: 
H. 574. To amend Section 9325 of the 1923 Code of Alabama. 
Judiciary. 


By Mr. Welch and Mr. Smyer: 
H. 575. ‘To amend Section 5755 of the 1923 Code of Alabama. 
Judiciary. 


By Mr. Welch and Mr. Smyer: 

H. 576. To provide for reducing the amount of the bond of an 
executor, administrator or guardian pending final settlement of the 
administration of such estate. 

To provide that upon the filing of any partial settlement by the 
executor under a will of the administrator of the estate of a de- 
ceased person or the guardian of a minor or person of unsound 
mind, in the court in which such estate is pending, such executor, 
administrator or guardian may pray for a reduction in the amount of 
his or her bond as such fiduciary, and thereupon the court may set 
a day for the hearing of such partial settlement, and must cause 
notices to issue to all parties in interest as is now provided by law 
for final settlement of such estate, and on the day set for hearing 
such partial settlement any item of account included in any previous 
settlement may be re-examined; but its allowance in the previous 
settlement is presumptive evidence of its correctness, and the court 
must proceed to examine and audit the account as provided for final 
settlements of such estates ; that on auditing the account the court 
must state the same and render a decree passing it as stated, and 
must fix the amount to which the bond shall be reduced which shall 
be determined as now provided by law for such bonds, and the 
same must be recorded, and such decree shall be final as between 
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all the parties as to all matters and things included in such settle- 
ments, and an appeal may be taken from such decree to the Supreme 
Court within 30 days from the rendition thereof to the Supreme 
Court as now provided by law; and that all laws in conflict here- 
with are hereby expressly repealed. 
Judiciary. 
By Mr. Welch and Mr. Smyer: 
H. 577. To amend Section 8179 of the 1923 Code of Alabama. 
Judiciary. 


By Mr. Welch and Mr. Smyer: 

H. 578. To repeal an Act of the Legislature No. 116, House 
Bill No. 178, approved June 12, 1935, entitied, “An Act to fix and 
regulate guardian ad litem fees, commissions and allowances to be 
charged as court costs in all counties of this State having a popula- 
tion of 300,000 or more according to the last decennial Federal 
census or which may in the future have such a population accord- 
ing to any such Federal census which may hereafter be taken and 
to provide for the paying out of such fees, commissions or allow- 
ances to whomsoever may be entitled thereto; and to repeal all 
laws and parts of laws in conflict with this Act”. 

Judiciary. © 
By Mr. Welch and Mr. Smyer: 
H. 579.. To amend Section 7948 of the Code of Alabama of 1923. 
Judiciary. 


By Mr. Welch and Mr. Smyer: 

H. 580. To provide that the several probate courts of this State 
are hereby authorized to relieve minors over eighteen years of age 
from the disabilities of non age in the same manner and upon the 
same terms and conditions as is now provided by Sections 8280 to 
8285 inclusive of the Code of Alabama of 1923. 

And to provide that all the duties required by Sections 8280 to 
8285 inclusive of the Code of Alabama of 1923 to be performed by 
the register of the Circuit Court shall be performed by the Judge of 
the Probate Court having jurisdiction and he shall be entitled to 
receive and collect all the costs and fees now collected by the Reg- 
ister of the Circuit Court for performing the same services. 

And to provide that this act is intended to give the Probate 
Jecourl concurrent jumsaticrion with: the Circuit Court inequity end 

is not exclusive. a 

And to provide that all laws and parts of laws in conflict here- 

with are hereby repealed. 
Judiciary. 
By Mr. Welch and Mr. Smyer: - 
H. 581. To amend Section 8970 of the 1923 Code of Alabama. 
Judiciary. 
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By Mr. Welch and Mr. Smyer: 
H. 582. To amend Section 5744 of the Code of Alabama of 1923. 
Judiciary. 


By Mr. Welch and Mr. Smyer: 
H. 583. To amend Section 5909 of the Code of Alabama of 1923. 
Judiciary. 


By Mr. Welch and Mr. Smyer: 
H. 584. To amend Section 8176 of the 1923 Code of Alabama. 
Judiciary. 


By Mr. Welch and Mr. Smyer: : 
H. 585. To amend Section 8971 of the 1923 Code of Alabama. 
Judiciary. 


By Mr. Welch and Mr. Smyer: 

H. 586. “To provide that the probate courts shall have author- 
ity to authorize the sale of personal or real property in the assets of 
deceased persons, or persons of unsound mind, or of minors, at 
public or private sale.” 

Judiciary. 


By Mr. Welch and Mr. Smyer: 
H. 587. To repeal Sections 6482, 6483, and 6484 of the Code of 
Alabama of 1923. 
Judiciary. 


By. Mr. Welch and Mr. Smyer: 
H. 588. To repeal Section 5861 of the Code of Alabama, 1923. 
Judiciary. 


By Mr. Snyder: 

H. 589. To provide for the establishment, in each city of the 
State of Alabama now or hereafter having a population of one hun- 
dred thousand or more according to the last or any subsequent 
Federal Census, of a Firemen’s Pension and Relief System for 
present past and future members of the fire department of each 
such city and for the widows, minor children and mothers of mem- 
bers of such fire department and other beneficiaries, and as a part 
of such System, to create a Firemen’s Pension and Relief Fund 
and other pension Funds and to require contributions thereto from 
‘certain sources, including among others, contributions from the 
firemen engaged in service in the Fire Department in each such 
city, to provide a Board of Trustees for the administration and 
management of such System, and for the protection, investment 
and distribution of said Funds, to provide a secretary for such 
Board of Trustees and a treasurer of said Funds and to prescribe 
the mode of selection, the term of office, the powers and duties 
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and compensation of such Board of Trustees, the secretary of such 
Board, and the treasurer of said Funds; and to repeal Act No. 389 
of the General Session of the Legislature of 1935, approved Septem- 
ber 9, 1935, commencing on page 847 of General Acts of Alabama 
of 1935, and to repeal all laws or parts of laws inconsistent or in 
conflict with this. Act. 

Local Legislation No. 2. 


By Mr. Snyder: 

H. 590. To amend an act entitled an act to amend and re-enact 
an act entitled “an act to create in all cities in the State of Alabama 
which now have or may hereafter have a population of as many as 
two hundred thousand or more people according to the last or any 
subsequent Federal census, special funds to be known as Police- 
men’s Pension and Relief Funds, same to be created in connection 
with the regularly organized and paid Police Department of such 
cities; to provide for the setting apart of such funds, to create a 
pension and relief system applicable to members of the Police De- 
partment of such cities; to provide for the creation of such funds 
and for appropriations to make up deficit therein and how such 
funds shall be raised or acquired; to provide for the placement and 
handling of such funds; to provide who shall come under the pro- 
visions of this Act; to provide who shall hear and decide applica- 
tions for pensions and relief, and for the drawing of warrants 
against said funds; and to provide against such funds being subject 
to garnishment oz levy and sale under execution or otherwise; to. 
provide payments for disabled members of the police department 
in such cities during their disability, and for the retirement of such. 
members on pension, either by reason of term service or disability ; 
to provide for the pensioning of members of such Police Depart- 
ment after twenty-five years of service therein, the last five of which 
are consecutive years service; to provide for the allowance or bene-. 
fits to widows and children of such members of such Police De- 
partment in the event of death of such member; to provide for the. 
examination by proper authorities of such members in case of sick- 
ness or disability ; to provide for applications to be made by widows. 
and children for benefits; to provide that members receiving bene- 
fits shall be bona fide residents of the State in which the City is 
located which creates the fund from which such members, respec- 


. tivell, receives benefit; to provide for gifts, donations, legacies or 
otherwise tO Be Made te" “Sten finds; “atid for the -appoirement-of—— 


trustees for all purposes in connection therewith; and providing 
that any section or provision of this Act being held unconstitutional, 
it shall not affect the validity of other sections or provisions; to 
provide when the Act shall take effect; to provide that all laws, or 
parts of laws, local, special or general, in conflict with this act, are 
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hereby expressly repealed in so far as they affect this Act.” Ap-- 
proved February 16th, 1923 and approved September 29th, 1923. 
Local Legislation No. 2. 


By Mr. Graham (with notice and proof) : 

H. 591. To divide Lawrence County, Alabama, into four Dis- 
tricts; to define the boundary lines thereof by showing ‘the beats 
comprising such Districts; and to provide for the election of mem- 
bers of the Board of Revenue, or other governing body for said 
County from each of such districts by the qualified electors of 
said Districts; 

Local Legislation No. 1. 


Notice and proof H. 591: 
NOTICE OF LOCAL LAW 


Notice of local legislation atfecting the citizens of Lawrence County. 
Notice is hereby given that a bill will be introduced at the next session 
of the legislature of Alabama. and the substance and terms of said bill are as 


follows: 
BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


SECTION 1. That Lawrence County, Alabama, be and is hereby di- 
vided into four Commissioners Districts to be known and called the North- 
-east, ae ads Southeast and Southwest Commissioners Districts of said 
Count 

SECTION 2. That the Northeast District of said County shall be com- 
-posed of and embrace Beats No. 1, 2, 4, and 16, as such beats are now es- 
tablished; that the Northwest District of said County shall be composed of 
cand embrace Beats No. 244, 3, 5 and 15, as such beats are now established; 
that the Southeast District of said County shall be composed of and em- 
‘brace Beats No. 8, 9, 10, 11, 12, and 14, as such beats are now established; 
that the Southwest District of said County shall be composed of and embrace 
Beats No. 6, 7, and 13, as such beats are now established. 

SECTION 3. That at the general election in 1940 and every four years 
‘thereafter the qualified electors of the Northeast and Northwest Commis- 
sioners Districts provided for by this Act in said County shall elect one 
‘County Commissioner for said County of Lawrence from each of said North- 
east and Northwest Districts, who shall be a bone-fide resident of the District 
from which elected and shall hold office for a period of four years and until 
his successor is elected and qualified. At the general election in 1942 and 
every four years thereafter the qualified electors of said Southeast and South- 
west Commissioners’ Districts provided for by this Act, in said County. shall 
-elect one Commissioner for said County of Lawrence from each of said 
‘Southeast and Southwest Districts who shall be a bone-fide resident of the 
District from which elected and shall hold office for a period of four years and 
until his successor is elected and qualified. 

SECTION 4. That a County Commissioner from each of' said Districts 
‘shall be elected as provided in this Act by the qualified electors in said Dis- 
‘trict, each qualified elector being entitled to vote for the Commissioner in 
the District only in which such elector resides. 

SECTION 5. That this Act shall not ‘affect the right and tenure of office 
‘of the members of the present County Commissioners of said County, but 
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said Commissioners shall continue to hold and discharge their duties of said 
office as now is incumbent upon them and as may be made incumbent upon 
them as provided by law and until their successors are eletcted and qualified 
under this Act. 

SECTION 6. If any section or provision of this Act shall be declared 
void or unconstitutional it shall not affect or destroy the validity or con- 
stitutionality of any other section or provision which is not in and of itself 
void or unconstitutional. 

SECTION 7. That all laws or parts or laws not in conflict with the 
provisions of this Act shall remain in full force and effect. That all laws or 
parts of laws, general, local or special, in conflict with the provisions of this. 
Act, be and the same are hereby repealed. 

SECTION 8. This Act shall be in full force and effect from and after 
its approval by the Governor. . 

June 22-29 and July 6-13. 


PUBLISHER’S AFFIDAVIT 


STATE OF ALABAMA, 

LAWRENCE COUNTY. : 
Before me, R. C. Jackson, a Notary Public in and for said state and 

county, personally appeared Clark Hodgins, who being duly sworn, says that 

he is publisher of The Mou!ton Advertiser, a weekly newspaper published in. 

Moulton, Lawrence County, Alabama, and as such publisher he published in 

said newspaper the attached notice for 4 consecutive weeks as follows: 

June 22, 1939; June 29, 1939; July 6, 1939; July 13, 1939, as required by 


CLARK HODGINS, 
Publisher. 
Sworn to and subscribed before me this the 20th day of July, 1939. 
R. C. JACKSON, 
(Seal) Notary Public. 


By Mr. Hill (with notice and proof): 


H. 592. To alter and re-arrange the boundaries of the Town of 
Winfield. 


law. 


Local Legislation No. 1. 
Notice and proof H. 592: 


NOTICE OF INTENTION TO APPLY FOR ENACTMENT 
OF LOCAL LAW 


TO WHOM IT MAY CONCERN-—In pursuance of the requirements: 
of Section 106 of the Constitution of Alabama of 1901, notice is hereby given 
- that application will be made to the Legislature of Alabama at the recon. 
--wering of the regtiiir 1939 session thereof for the enactment of a local law im 
substance and effect as follows: 
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A BILL 
TO BE ENTITLED 
AN ACT 


To alter and re-arrange the boundaries of the Town of Winfield. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. That the boundaries of the Town of Winfield, Alabama, in 
the County of Marion, be and the same hereby are altered and re-arranged so 
as to include within the corporate limits of said Town of Winfield all the 
following described territory, to-wit: 

All of Sections 16 and 17; South one-half (4%) of Section 8 and South 
one-half (%) of Section 9; and a strip of land 661 feet of uniform width off 
of the south side of the North one-half (%2) of Section 8 and a strip of land 
661 feet of uniform width off of the south side of the North one-half (14) of 
Section 9; all in Township 13 South, Range 12 West, in Marion County, 
Alabama. 

Section 2. BE IT FURTHER ENACTED, That all laws and parts of 
laws either general or special, in conflict with the provisions of this act be 
and the same are hereby repealed. 

Section 3. That this Act shall go into effect upon approval by the Gov- 
ernor. 

Done by order of Town Council, this the 19th day of June, 1939, 

JAMES McDONALD, 
31t4 Mayor. 


PUBLISHER’S AFFIDAVIT 


STATE OF ALABAMA, 
COUNTY OF MARION. 

Before me, James M. McDonald, a Justice of the Peace in and for said 
County, in said State aforesaid, personally appeared W. H. Murray, who, 
being duly sworn, doth depose and say that he is publisher of THE WIN- 
FIELD JOURNAL, a weekly newspaper published in the Town of Winfield, 
State and County aforesaid, and that a certain advertisement (a true copy of 
which is hereto attached) has been published in said newspaper for four con- 
secutive weeks prior to the 24th day of July, 1939, and the respective numbers 
and dates of said newspaper in which said publication was made are the 
following, to-wit: 

No. 31, the 22nd day of June, 1939. 

No. 32, the 29th day of June, 1939. 

No. 33, the 6th day of July, 1939. 

No. 34, the 13th day of July, 1939. 

Said notice was published without cost to the State of Alabama. 

W. H. MURRAY, 
Publisher. 
Sworn to and subscribed before me, this the 24th day of July, 1939. 
JAMES M. McDONALD, 
Justice of the Peace.. 


By Mr. Davis of Madison: 

H. 593. To authorize and provide for the payment of the sun 
of $250.00 for the relief of Jacob Laagar of Madison County, Ala-- 
bama, who was permanently injured while employed by the State: 
of Alabama in the line and scope of his employment. 

Appropriations. 
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By Messrs. Langan, Megginson, and Stone (with notice and proof) : 

H. 594. To repeal an Act of the Legislature of Alabama, ap- 
proved April 10, 1936, entitled “An Act To provide for additional 
clerks in the offices of the Probate Judge, Tax Collector, Tax As- 
sessor, Clerk and Register of the Circuit Court, of Mobile County; 
to fix the method and basis of their appointment and compensa- 
tion and to designate the fund from which payable. To repeal all 
laws in conflict herewith; to provide that the partial invalidity of 
this act shall not affect the remainder hereof; and to fix the time 
when this act shall become effective’, and to provide that this 
Act shall become effective January 1, 1940. 

Local Legislation No. 1. 
Notice and proof H. 594: 


LEGAL NOTICE 


Notice is hereby given that there will be introduced for passage at the 
regular session of the Legislature of Alabama of 1939, a bill providing in 
substance as follows: 


AN ACT ENTITLED AN ACT 


To repeal an Act of the Legislature of Alabama, approved April 10, 1936, 
entitled “An Act to provide for additional clerks in the office of the 
Probate Judge, Tax Collector, Tax Assessor, Clerk and Register of the 
Circuit Court, of Mobile County; to fix the method and basis of their 
appointment and compensation and to designate the fund from which 
payable. To repeal all laws in conflict herewith; to provide that the 
partial invalidity of this act shall not affect the remainder hereof; and 
to fix the time when this act shall become effective,” and to provide that 
this Act shall become effective January 1, 1940. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1: The Act of the Legislature of Alabama, approved April 10, 
1936, entitled “An Act to provide for additional clerks in the offices of the 
Probate Judge, Tax Collector, Tax Assessor, Clerk and Register of the Cir- 
cuit Court, of Mobile County; to fix the method and basis of their appoint- 
ment and compensation and to designate the fund from which payable. To 
repeal all laws in conflict herewith; to provide that the partial invalidity of 
this act shall not affect the remainder hereof; and to fix the time when this 
act shall become effective,” be and the same is hereby repealed. 

Section 2. This Act shall become effective January i, 1940, 

June 24; July 1-8-15. 
H. N. Curran, being sworn, says that he is auditor of the Mobile Press 
and the Mobile Register; daily newspapers printed and published in the City 
and. County. of Mobile, State of-Alabama; and that the attached notice ‘ap- 


peared in the issues of The Mobile Press, June 24, July 1-8-15, 1939, 
H. N. CURRAN. 


Sworn to and subscribed before me this 24th day of July, 1939. 
GREG L. KENNY, 
(Seal) Notary Public. 


By Messrs. Langan, Megginson, and Stone (with notice and proof) : 
H. 595. To Amend Section 2 of an Act of the Legislature of 
Alabama, approved September 6, 1935, entitled “An Act To Provide 
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for the appointment of a Chief Clerk by the State Solicitor for the 
Thirteenth Judicial Circuit of Alabama (Mobile County), to fix 
the term of office of said Chief Clerk, to prescribe the duties of 
said Chief Clerk and to require said Chief Clerk in addition to 
his work as Chief Clerk to do stenographic work for said Solicitor 
and also to work as an investigator for said Solicitor, to fix the 
compensation of said Chief Clerk, to provide that said compensa- 
tion shall be paid out of the General Funds of the County Treas- 
ury of Mobile County, Alabama, and how the same shall be paid 
and to further provide that said salary of said Chief Clerk shall be 
a preferred claim against the County”, so as to provide for com- 
pensation to said Chief Clerk in the amount of One Hundred 
Twenty-Five Dollars ($125.00) per month, and to eliminate the — 
provision therein that the salary of said Clerk shall be a preferred 
claim against the County, and to provide that this Act shall be- 
come effective immediately upon its passage and approval. 
Local Legislation No. 1. 


Notice and proof H. 595: 
LEGAL NOTICE 


Notice is hereby given that there will be introduced for passage at the 
regular session of the Legislature of Alabama of 1939, a bill providing in 
substance as follows: 


AN ACT ENTITLED AN ACT 


To Amend Section 2 of an Act of the Legislatuure of Alabama, approved 
September 6, 1935, entitled “An Act To Provide for the appointment of a 
Chief Clerk by the State Solicitor for the Thirteenth Judicial Circuit of 
Alabama (Mobile County), to fix the term of office of said Chief Clerk, 
to prescribe the duties of said Chief Clerk and to require said Chief Clerk 
in addition to his work as Chief Clerk to do stenographic work for said 
Solicitor and also to work as an investigator for said Solicitor, to fix the 
compensation of said Chief Clerk, to provide that said compensation shall 
be paid out of the General Funds of the County Treasury of Mobile Coun- 
ty, Alabama, and how the same shall be paid and to further provide that 
said salary of said Chief Clerk shall be a preferred claim against the Coun- 
ty,” so as to provide for compensation to said Chief Clerk in the Amount 
of One Hundred Twenty-Five Dollars ($125.00) per month, and to elimi- 
nate the provision therein that the salary of said Clerk shall be a preferred 
claim against the County, and to provide that this Act shall become ef- 
fective immediately upon its passage and approval. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1: That Section 2 of the Act of the Legislature of Alabama, ap- 
proved September 6, 1935, entitled “An Act To provide for the appointment 
of a Chief Clerk by the State Solicitor for the Thirteenth Judicial Circuit of 
Alabama (Mobile County), to fix the term of office of said Chief Clerk, to 
prescribe the duties of said Chief Clerk and to require said Chief Clerk in 
addition to his work as Chief Clerk to do stenographic work for said Solicitor 
and also to work as an investigator for said Solicitor, to fix the compensation 
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of said Chief Clerk, to provide that said compensation shall be paid out of 
the General Funds of the County Treasury of Mobile County, Alabama, and 
how the same shall be paid and to further provide that said salary of said 
Chief Clerk shall be a preferred claim against the County,” be and the same 
is hereby amended by rewriting the same to read as follows: 

“Section 2. Said Chief Clerk shall be paid out of the General Funds of 
the County Treasury of Mobile County, Alabama, in equal monthly install- 
ments, a salary of One Hundred Twenty-Five Dollars ($125.00) on warrants 
drawn by said Chief Clerk on the County Treasurer of said County.” 

Section 2: This Act shall take effect immediately upon its passage and 
approval by the Governor. 

June 24; July 1-8-15. 


H. N. Curran, being sworn, says that he is auditor of the Mobile Press 
and The Mobile Register; daily newspapers printed and published in the 
City and County of Mobile, State of Alabama; and that the attached notice 
appeared in the issues of The Mobile Press June 24; July 1-8-15, 1939, 

H. N. CURRAN. 


Sworn to and subscribed before me this 24th day of July, 1939. 
GREG L. KENNY, 
(Seal) Notary Public. 


By Messrs. Langan, Megginson, and Stone (with notice and proof) : 
H. 596. To repeal an Act passed by the Legislature of Alabama, 
approved October 12, 1932, entitled “An Act To Provide For the 
employment of four prison guards for the Mobile County jail by 
the Sheriff of Mobile County to perform such duties at the jail as 
may be assigned to them by the Sheriff; to fix their compensation 
and provide for payment of same out of the County Treasury and 
to provide that all laws, general, local, or private, and all parts of 
any such laws in conflict with the provisions of this Act are hereby 
repealed ; and to provide that this Act shall take effect immediately 
upon its passage and approval”, and to provide that this Act shall 

take effect immediately upon its passage and approval. 
Local Legislation No. 1. 


Notice and proof H. 596: 
LEGAL NOTICE 


Notice is hereby given that there will be introduced for passage at the 
regular session of the Legislature of Alabama of 1939, a bill providing in 
substance as follows: 


AN ACT ENTITLED AN ACT 


To repeal an Act passed by the Legislature of Alabama, approved October 12, 
1932, entitled “An Act To Provide For The Employment of Four Prison 
Guards For The Mobile County Jail By The Sheriff Of Mobile County 
To Perform Such Duties At The Jail As May Be Assigned To Them By 
The Sheriff; To Fix Their Compensation And Provide For Payment Of 
Same Out Of The County Treasury And To Provide That All Laws, 
General, Local, Or Private, And All Parts Of Any Such Laws In Conflict 
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With The Provisions Of This Act Are Hereby Repealed; And To Provide 
That This Act Shall Take Effect Immediate Upon Its Passage and Ap- 
proval,” and to provide that this Act shall take effect immediately upon 
its passage and approval. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1: That the Act of the Legislature of Alabama, approved Octo- 
ber 12, 1932, entitled “An Act To Provide For The Employment Of Four 
Prison Guards For The Mobile County Jail By The Sheriff Of Mobile County 
To Perform Such Duties At The Jail As May Be Assigned To Them By The 
Sheriff; To Fix Their Compensation And Provide For Payment Of Same 
Out of The County Treasury And To Provide That All Laws, General, Local, 
Or Private, And All Parts Of Any Such Laws In Conflict With The Provi- 
sions Of This Act Are Hereby Repealed; And To Provide That This Act 
Shall Take Effect Immediately Upon Its Passage and Approval,” be and 
the same is hereby repealed. 

Section 2: This Act shall become effective immediately upon its passage 
and approval by the Governor. 

june24july1-8-15 

H. N. Curran, being sworn, says that he is auditor of the Mobile Press 
and The Mobile Register; daily newspapers printed and published in the 
City and County of Mobile, State of Alabama; and that the attached notice 
appeared in the issues of The Mobile Press, June 24, July 1-8-15, 1939. 

H. N. CURRAN. 


Sworn to and subscribed before me this 24th day of July, 1939. 
GREGG L. KENNY, 

Notary Public. 
(Seal) : 


By Messrs. Langan, Megginson, and Stone (with notice and proof) : 

H. 59%. ‘To Prohibit the Governing Body of Mobile County, 
Alabama, from employing any auditor or accountant to examine 
the records or affairs of said County or of said Governing Body 
or to audit or make a report concerning the same, and to prohibit 
the use of any funds of said County for the payment of any such 
services on account of any such employment entered into after 
the passage of this Act, so long as auditors or accountants of the 
State of Alabama or of any agency or department thereof are au- 
thorized or required by law to make any such examinations, audits, 
or reports, and to repeal any and all laws and parts of laws insofar 
as the same may be in conflict with this Act, and to provide that 
this Act shall take effect immediately upon its passage and ap- 
proval. 

2 Local Legislation No. 1. 


Notice and proof H. 597: 
LEGAL NOTICE 
Notice is hereby given that there will be introduced for passage at the 


regular session of the Legislature of Alabama of 1939, a _ providing in 
substance as follows: 
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AN ACT ENTITLED AN ACT 


To Prohibit the Governing Body of Mobile County, Alabama, from employ- 
ing any auditor or accountant to examine the records or affairs of said 
County or of said Governing Body or to audit or make a report con- 
cerning the same, and to prohibit the use of any funds of said County 
for the payment of any such services on account of any such employ- 
ment entered into after the passage of this Act, so long as auditors or 
accountants of the State of Alabama or of any agency or department 
thereof are authorized or required by law to make any such examinations, 
audits or reports, and to repeal any and all laws and parts of laws inso- 
far as the same may be in conflict with this Act, and to provide that this 
Act shall take effect immediately upon its passage and approval. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1: ‘That from and after the effective date of this Act and so long 
as auditors or accountants of the State of Alabama or of any agency or de- 
partment thereof are authorized or required by law to make examinations or 
audits or reports of the records or affairs of Mobile County or of the Govern- 
ing Body thereof, the Governing Body of Mobile County, as the same is now 
or at any time hereafter may be constituted, is hereby prohibited from em- 
ploying any auditor or accountant to examine the records or affairs of said 
County or of said Governing Body, or to audit or to make a report concern- 
ing the same, and the use of any funds of said County for the payment of any 
such services on account of any such employment entered into after the 
passage of this Act is hereby prohibited. 

Section 2: All laws and parts of laws, insofar as the same may be con- 
trary to any of the provisions of this Act, are hereby repealed. 

Section 3: This Act shall become effective immediately upon its passage 
and approval by the Governor. 

June 24; July 1-8-15. 


H. N. Curran, being sworn, says that he is auditor of the Mobile Press 
and The Mobile Register; daily newspapers printed and published in the City 
and County of Mobile, State of Alabama; and that the attached notice ap- 
peared in the issues of The Mobile Press, June 24; July 1-8-15, 1939. 

H. N. CURRAN. 


Sworn to and subscribed before me this 24th day of July, 1939. 
GREGG L. KENNY, 
(Seal) Notary Public. 


By Messrs. Langan, Megginson, and Stone (with notice and proof) : 

H. 598. To repeal an Act passed by the Legislature of Alabama, 
approved October 7, 1932, entitled “An Act to provide for the em- 
ployment of a Matron at the Mobile County Jail, to fix her duties, 
provide for her compensation and payment of same out of the 
County. Treasury, and to provide that all Jaws and parts.of laws in. . 


‘conflict with the provisions of this Act are hereby repealed, and to 


provide that this Act shall take effect immediately upon its passage 
and approval”, and to provide that this Act shall take effect im- 
mediately upon its passage and approval. 

Local Legislation No. 1. 


Notice and proof H. 598: 
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LEGAL NOTICE 


Notice is hereby given that there will be introduced for passage at the 
regular session of the Legislature of Alabama of 1939, a bill providing in 
substance as follows: 


AN ACT ENTITLED AN ACT 


To repeal an Act passed by the Legislature of Alabama, approved October 
7, 1932, entitled “An Act to provide for the employment of a Matron 
at the Mobile County Jail, to fix her duties, provide for her compensation 
and payment of same out of the County Treasury, and to provide that 
all laws and parts of laws in conflict with the provisions of this Act are 
hereby repealed, and to provide that this Act shall take effect immediately 
upon its passage and approval,” and to provide that this Act shall take 
effect immediately upon its passage and approval. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1: That the Act of the Legislature of Alabama, approved Octo- 
ber 7, 1932, entitled “An Act to provide for the employment of a Matron at 
the Mobile County Jail, to fix her duties, provide for her compensation and 
payment of same out of the County Treasury, and to provide that all laws 
and parts of laws in conflict with the provisions of this Act are hereby re- 
pealed, and to provide that this Act shall take effect immediately upon its 
passage and approval,” be and the same is hereby repealed. 

Section 2: This Act shall become effective immediately upon its passage 
and approval by the Governor. 

june24july1-8-15 

H. N. Curran, being sworn, says that he is auditor of the Mobile Press 
and The Mobile Register; daily newspapers printed and published in the 
City and County of Mobile, State of Alabama; and that the attached notice 
appeared in the issues of The Mobile Press, June 24; July 1-8-15, 1939. 


Al. N. CURRAN. 
Sworn to and subscribed before me, this 24th day of July, 1939. 


GREG L. KENNY. 
(Seal) ‘ Notary Public. 


By Messrs. Langan, Megginson and Stone (with notice and proof): 
H. 599. To require the Governing Body of Mobile County, 
Alabama, as said body is now or may hereafter be constituted, 
to pay, at the regular legal rates, for the advertising of notice and 
substance of local bills for the benefit of said County or in refer- 
ence to subjects or matters exclusively relating to the business, gov- 
ernment or affairs of said County, or relating to the business, gov- 
ernment or affairs of said County and of one or more of the in- 
corporated municipalities therein, heretofore introduced at the reg- 
ular session of 1939 of the Legislature of Alabama, or which may 
hereafter be introduced at the said session or at any subsequent 
session of the Legislature of Alabama, said payments to be made 
out of the General Fund of said County; and to repeal all laws and 
parts of laws in conflict herewith, and to provide that this Act shall 
become effective immediately upon its passage and approval. 
Local Legislation No. 1. 
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Notice and proof H. 599: 
LEGAL NOTICE 


Notice is hereby given that there will be introduced for passage at the 
regular session of the Legislature of Alabama of 1939, a bill providing in 
substance as follows: 


AN ACT ENTITLED AN ACT 


To require the Governing Body of Mobile County, Alabama, as said body is 
now or may hereafter be constituted, to pay, at the regular legal rates, 
for the advertising of notice and substance of local bills for the benefit 
of said County or in reference to subjects or matters exclusively relating 
to the business, government or affairs of said County, or relating to the 
business, government or affairs of said County and of one or more of the 
incorporated municipalities therein, heretofore introduced at the regular 
session of 1939 of the Legislature of Alabama, or which may hereafter 
be introduced at the said session or at any subsequent session of the 
Legislature of Alabama, said payments to be made out of the General 
_ Fund of said County; and to repeal all laws and parts of laws in con- 
flict herewith, and to provide that this Act shall become effective im- 
mediately upon its passage and approval. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1: The Governing Body of Mobile County, Alabama, as said 
body is now or may hereafter be constituted, is hereby required to pay, at the 
regular legal rates, for the advertising of notice and substance of local bills 
for the benefit of said County or in reference to subjects or matters exclu- 
sively relating to the business, government or affairs of said County, or relat- 
ing to the business, government or affairs of said County and of one or more 
of the incorporated municipalities therein, heretofore introduced at the regu- 
lar session of 1939 of the Legislature of Alabama, or which may hereafter 
be introduced at the said session or at any subsequent session of the Legisla- 
ture of Alabama, said payments to be made out of the General Fund of said 
County on warrants drawn on the Treasurer of said County. 

Section 2: All laws and parts of laws, insofar as the same may conflict 
herewith, are hereby repealed. 

Section 3: This Act shall become effective immediately upon its passage 
and approval by the Governor. 

June 24-July 1-8-15. 


H. N. Curran, being sworn, says that-he is auditor of the Mobile Press 
and The Mobile Register; daily newspapers printed and published in the City 
and County of Mobile, State of Alabama; and that the attached notice ap- 
peared in the issues of The Mobile Press, June 24; July 1-8-15, 1939. 

H. N. CURRAN. 


Sworn to and subscribed before me this 24th day of July, 1939. _ 
; lig “GREG TL. KENNY, 
(Seal) Notary Public. 


By Messrs. Langan, Megginson and Stone (with notice and proof): 

H. 600. To repeal an Act passed by the Legislature of Ala- 
bama, approved August 27, 1923, entitled “An Act To amend an 
Act entitled ‘An Act to create the office of Revenue Constable for 
Mobile County and to prescribe his duties,’ approved February 24, 


JOURNAL OF THE HOUSE, 1939 1301 


1887, as amended by act approved February 11, 1893, and as amend- 

ed by act approved August 2nd, 1907”, and to provide that this 

Act shall take effect immediately upon its passage and approval. 
Local Legislation No. 1. 


Notice and proof H. 600: 


LEGAL NOTICE 


Notice is hereby given that there will be introduced for passage at the 
regular session of the Legislature of Alabama of 1939, a bill providing in 
substance as follows: 


AN ACT ENTITLED AN ACT 


To repeal an Act passed by the Legislature of Alabama, approved August 27, 
1923, entitled “An Act to amend an Act entitled ‘An Act to create the 
office of Revenue Constable for Mobile County and to prescribe his 
duties’, approved February 24, 1887, as amended by act approved Feb- 
ruary 11, 1893, and as amended by act approved August 2nd, 1907,” and 
to provide that this Act shall take effect immediately upon its passage and 
approval. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1: That the Act of the Legislature of Alabama, approved Au- 
gust 27, 1923, entitled “An Act to amend an Act entitled ‘An Act to create 
the office of Revenue Constable for Mobile County and to prescribe his 
duties,’ approved February 24, 1887, as amended by act approved February 
11, 1893, and as amended by act approved August 2nd, 1907,” be and the 
same is hereby repealed. 

Section 2: This Act shall become effective immediately upon its passage 
and approval by the Governor. 

June 24; July 1-8-15. 


H. N. Curran, being sworn, says that he is auditor of the Mobile Press 
and The Mobile Register; daily newspapers printed and published in the City 
and County of Mobile, State of Alabama; and that the attached notice ap- 
peared in the issues of The Mobile Press, June 24; July 1-8-15, 1939. 

H. N. CURRAN. 

Sworn to and subscribed before me this 24th day of July, 1939. 

GREG L. KENNY, 
(Seal) Notary Public. 


By Mr. Locke (with notice and proof): 
H. 601. To pay the City of Marion for paving around the Perry 
County High School. 
Appropriations. 


Notice and proof H. 601: 


LEGAL NOTICE 


Notice is hereby given that application will be made at the present ses- 
sion of the Legislature of Alabama for the passage of a special, private or 
local law granting relief to to the City of Marion, in Perry County, Alabama, 
which is in substance as follows: 

“A bill to be entitled: 


2, 1939, of such newspaper. 
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“AN ACT 


ae ae pay the City of Marion for paving around the Perry County High 
chool. 

“WHEREAS, the City of Marion, in its paving program, built and con- 
structed a cement sidewalk along the Perry County High School property, 
at a cost of what will on March 1, 1939, amount to One Thousand Seven 
Hundred Sixty-Seven and 52-100 Dollars ($1,767.52); and, WHEREAS, 
it is used for the benefit of said school and said school property is materially 
enhanced in value by said improvement; and, WHEREAS, the cost of such 
improvement is still unpaid, therefore; 

“Be it enacted by the Legislature of Alabama as follows: 

“Section 1—That there is hereby appropriated the sum of One Thousand 
Seven Hundred Sixty-Seven and 52-100 Dollars ($1,767.52) for the payment 
of the assessment made by the City of Marion for paving the sidewalk around 
the Perry County High School. 

“Section 2—Be it further enacted that the amount of One Thousand 
Seven Hundred Sixty-Seven and 52-100 Dollars ($1,767.52), named in the 
foregoing Section, shall be paid out of any funds in the Treasury not other- 
wise appropriated, and that the State Auditor be, and hereby is authorized 


- and required to draw his warrant on the State Treasurer for the amount 


named in Section 1 hereof payable to the City of Marion.” 
Dated at Marion, Alabama,.this the 8th day of February, 1939. 
Judson C. Locke, Representative from Perry County. ; 
2-9-4tx. 


THE STATE OF ALABAMA, 

PERRY COUNTY. 

Before me, Mrs. Bessie R. England, a Notary Public in and for said 
County in said State, personally appeared Madison Wallace, who, being by 
me first duly sworn, deposes and says that he is the Business Manager of 
The Marion Publishing Company, Incorporated, of Marion, Perry County, 
Alabama: and that the attached notice of intention to apply for the passage 
of a special, private or local law granting relief to the City of Marion, in 
Perry County, Alabama, setting out the substance of the proposed law, was 
published once a week for four consecutive weeks in The Marion Times- 
Standard, a newspaper published in the City of Marion, Perry County, Ala- 
bama, by The Marion Publishing Company. Incorporated, appearing in the 
issues of February 9, 1939, February 16, 1939, February 23, 1939, and March 


MADISON WALLACE. 
Sworn to and subscribed before me this the 24th day of July, 1939. 
MRS. BESSIE R. ENGLAND, 
(Seal) Notary Public, Perry County, Ala. 
My commission expires 8/21/39. 


By Mr. Robinson (St. Clair) : 


H. 602. To Repeal an Act entitled, “An Act to supplement the _ 
salaries-of-the Cirentt judges itt Atabama; in all judicial circuits that 


now is, or may hereafter be, composed of only three counties, one of 
which such counties is now, or may hereafter be, divided into two 
jurisdictions with the holding of the Circuit Court in each jurisdic- 
tion of such county so divided, and said circuit having only two 
Circuit Judges, and to provide for the payment of such Judges 
supplemental salaries”. Approved February 4, 1937. 

Revision of Laws. 
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By Mr. Robinson (St. Clair) : 

H. 603. To Repeal an.Act entitled, “To provide for the appoint- 
ment by Circuit Judges of court Bailiffs in all circuits composed of 
move than one county and having two Circuit Judges, and to pro- 
vide for the compensation of such bailiffs.” 

Revision of Laws. 


By Mr. Robinson (St. Clair) (with notice and proof) : 

H. 604. To require all fines imposed by any Court in St. Clair 
County upon convictions of any and all criminal offenses against the 
State laws and all forfeitures made final to be paid in money, re- 
quiring such money to be deposited in the Fine and Forfeiture 
Fund of the County, except as otherwise provided by law; to pro- 
vide the manner of registering and paying warrants now and here- 
after drawn against said fund and to appropriate any surplus of 
said fund to the general fund of the County. 

Local Legislation No. 1. 


Notice and proof H. 604: 


It is proposed to introduce and ask for passage in the 1939 Session of 
the Alabama Legislature the following Local Bill applicable to St. Clair 
County 


A BILL 
TO BE ENTITLED 
AN ACT 


To require all fines imposed by any Court in St. Clair County upon con- 
victions of any and all criminal offenses against the State laws and all for- 
feitures made final to be paid in money, requiring such money to be de- 
posited in the Fine and Forfeiture Fund of the County, except as otherwise 
provided by law; to provide the manner of registering and paying warrants 
now and hereafter drawn against said fund and to appropriate any surplus 
' of said und to the general fund of the County. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. That on and after the passage and approval of this Act all 
fines imposed by any Court of St. Clair County upon the conviction for the 
violation of any State law and all forfeitures made final by the judgment of 
the Court when collected shall be paid in lawful money of-the United States 
to the Fine and Forfeiture Fund of the County, except as otherwise provided 
by law. 
oo Section 2. All presently valid and outstanding claims against the Fine 
and Forfeiture Fund of St. Clair County, heretofore issued, unpaid and not 
registered, and all other out standing registered unpaid claims (even though 
such registered claims may not have been approved by the Judge of the 
Court in which the case was tried or forfeiture taken) shall as hereniafter 
provided, within six months after the passage and approval of this Act be 
presented to the County Treasurer or other officer of the County. perform- 
ing the duties of the County Treasurer and shall be registered in a book kept 
for that purpose, and the registration number and date of presentation en- 
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dorsed thereon and signed by the officer to whom presented, and all claims 
not ae registered within that time shall be barred and payment thereof pro- 
hibited. 

Section 3. All claims against such Fine and Forfeiture Fund issued 
after the approval of this Act shall be likewise registered within six months 
from the date of issue and if not registered within that time shall be barred 
and the payment of the same prohibited. 

Section 4. Any claim now or heretofore existing against such Fine and 
Forfeiture Fund which was not issued as required by law within twelve 
months from the time when the holder of any such claim was entitled to de- 
mand the issuance thereof, is and shall be forever barred and no claim thereon 
shall be issued therefor. 

Section 5. After the passage and approval of this Act no claim shall be 
registered against such Fine and Forfeiture Fund unless the same shall have 
been issued by the proper officer within twelve months from the date that 
the holder or holders of any such claim or claims shali be entitled to the 
same. 
Section 6. Claims against such Fine and Forfeiture Fund now existing 
shall be registered in the following order: (1) Claims heretofore issued to any 
Clerk of the Circuit Court shall be first registered and no other claims against 
such fund shall be registered for a period of thirty days from the passage and 
approval of this Act. (2) Claims heretofore issued to any Sheriff of St. Clair 
County and after the expiration of the thirty days above provided for the 
registration of claims issued to Clerks of the Circuit Court, no other claims 
shall for a period of thirty days thereafter be registered except those issued 
to any Sheriff of St. Clair County. (3) After the registration of the above 
claims all other claims shall be registered in the order of their presentation. 

Section 7, All claims registered under the provisions of this Act shall 
be paid in the order of their registration as funds in the Fine and Forfeiture 
Fund account become available. 

Section 8. The Court of County Commissioners shall in January of each 
year hereafter audit or cause to be audited the Fine and Forfeiture Fund ac- 
count and if there be a surplus of funds not needed to pay outstanding claims 
registered against the same such surplus shall be transferred to the General 
Fund of the County, provided, however, that there shall always be left a 
sufficient sum in said funds to pay claims against the same that may be issued 
and presented for payment immediately after withdrawing such surplus. 

eee 9. All laws and parts of laws in conilict herewith are hereby re- 
pealed. 


STATE OF ALABAMA, 
ST. CLAIR COUNTY. 

Before me, Irene E. Hodges, a Notary Public in and for said state and 
county, this day personally appeared B. B. Cather, who is known to me and 
who being first by me duly sworn deposes and says that the legal notice, copy 
of which is hereto attached, was published in the said Southern Aegis once a 
week for four consecutive weeks, viz: June 8, June 15, June 22 and June 29, 


1939, 
B. B. CATHER, 
Editor and Publisher. 


‘Sworn to and subscribed “before me this “17th day of Faby; 1980 
IRENE E. HODGES, 
Notary Public. 


By Mr. Robinson (St. Clair) (with notice and proof): 

H. 605. To repeal “An Act to regulate the Fine and For- 
feiture Fund of St. Clair County” approved Feb. 16, 1883 (Acts 
1882-83 page 390). 

Local Legislation No. 1. 
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Notice and Proof H. 605: 


It is proposed to introduce and ask for passage in the 1939 Session of 
Ho Alabama Legislature the following Local Bill applicable to St. Clair 
ounty: 


A BILL 
TO BE ENTITLED 
AN ACT 


To repeal “An Act to regulate the Fine and Forfeiture Fund of St. Clair 
County” approved Feb. 16, 1883 (Acts 1882-83 page 390). 
BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 

Section 1. That “An Act to regulate the Fine and Forfeiture Fund of 
St. Clair County” approved Feb. 16, 1883, (Acts 1882-83 page 390) be, and 
the same is hereby, repealed. 


STATE OF ALABAMA, 
ST. CLAIR COUNTY. 

Before me, Irene E. Hodges, a Notary Public in and for said state and 
county, this day personally appeared B. B. Cather, who is known to me 
and who being first by me duly sworn deposes and says that the legal notice, 
copy of which is hereto attached, was published in the said Southern Aegis 
once a week for four consecutive weeks, viz: June 8, June 15, June 22, and 
June 29, 1939, 

B. B. Cather, 
Editor and Publisher. 

Sworn to and subscribed before me this 17 day of July, 1939. 

Irene E. Hodges, 
Notary Public. 


By Mr. Robinson (St. Clair) (with notice and proof): 

H. 606. To allow the Clerk of the Circuit Court of St. Clair 
County a deputy clerk; to provide for the appointment and tenure 
of office of said deputy clerk; to fix the salary of said deputy clerk 
and to make the same payable out of the General Funds of St. Clair 
County in monthly installments. 

Local Legislation No. 1. 

Notice and proof H. 606: 


It is proposed to introduce and ask for passage in the 1939 Session of 
the Alabama Legislature the following Local Bill applicable to St. Clair 
County 


A BILL 
TO BE ENTITLED 
AN ACT 


To allow the Clerk of the Circuit Court of St. Clair County a deputy 
clerk; to provide for the appointment and tenure of office of said deputy 
clerk; to fix the salary of said deputy clerk and to make the same payable 
out of the General Funds of St. Clair County in monthly installments. 

BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 

Section 1. The Clerk of the Court of St. Clair County, Alabama, is al- 

lowed one deputy clerk to be appointed by said Clerk of the Circuit Court and 
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to hold office during the pleasure of said Clerk, which said deputy clerk shall 
receive a salary of Seven hundred twenty & 00/100 Dollars ($720.00) per 
annum to be paid in monthly installments out of the General Funds of said 
County. 

Section 2. That on the first day of each month a statement of the name 
and amount due said deputy clerk shall be furnished to the Board of County 
Commissioners by the said Clerk of the Circuit Court and it shall thereupon 
be the duty of said Court of County Commissioners to order a warrant drawn 
upon the General Funds of the County payable to said deputy clerk for the 
amount of one month’s salary as herein provided. 


State of Alabama, 
St. Clair County. 

Before me, Irene E. Hodges, a Notary Public in and for said state and 
county, this day personally appeared B. B. Cather, who is known to me and 
who being first by me duly sworn deposes and says that the legal notice, 
copy of which is hereto attached, was published in the said Southern Aegis 
once a week for four consecutive weeks, viz: June 8, June 15, June 22, and 
June 29, 1939. 

B. B. Cather, 


Editor and Publisher. 


Sworn to and subscribed before me this 17 day of July, 1939 
Irene E. Hodges, 
Notary Public. 


By Mr. Robinson (St. Clair) (with notice and proof): 

H. 607. To repeal “An Act to provide in certain cases for the 
payment of witnesses who appear before the Grand Jury of St. 
Clair County on subpoena or order of any court.’’ Approved Feb. 
18th, 1897. (Acts 1896-97 page 1329) 

Local Legislation No. 1. 


Notice and Proof H. 607: 


It is proposed to introduce and ask for passage in the 1939 Session of 
the Alabama Legislature the following Local Bill applicable to St. Clair 
County: 

A BILL 
TO BE ENTITLED 
AN ACT 


To repeal “An Act to provide in certain cases for the payment of wit- 
nesses who appear before the Grand Jury of St. Clair County on subpoena 


or o order of any Court. u Approved Feb. 18th, 1897. (Acts 1896- 97 page Lica 


BE IT ENACTED BY THE LEGISLATURE ‘OF ALABAMA: 


Section 1. That “An Act to provide in certain cases for the payment of 
witnesses who appear before the Grand Jury of St. Clair County on subpoena 
or order of any Court.” Approved Feb. 18th, 1897, (Acts 1896-97 page 1329) 
be, and the same is hereby, repealed. 
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State of Alabama, 
St. Clair County. 

Before me, Irene E. Hodges, a Notary Public in and for said state and 
county, this day personally appeared B. B. Cather, who is known to me and 
who being first by me duly sworn deposes and says that the legal notice, 
copy of which is hereto attached, was published in the said Southern Aegis ° 
once a week for four consecutive weeks, viz: June 8, June 15, June 22, and 


June 29, 1939, 
B. B. Cather, 
Editor and Publisher. 


Sworn to and subscribed before me this 17 day of July, 1939 
Irene E. Hodges, 
Notary Public. 


By Mr. Miller: 

H. 608. To better enforce the collection of the gasoline tax; 
to prohibit the entry of motor vehicles into this State containing 
more than twenty gallons of gasoline in their tank or tanks until 
the State tax thereon shall have been paid and to authorize the Com- 
missioner of Revenue to make the necessary reasonable rules and 
regulations for the enforce-nent of this act; to provide penalties for 
the violation of the provisions of this act. 

Ways and Means. 


By Mr. Langley: 
H. 609. To make an appropriation for the support and main- 
tenance of the Southern Industrial Institute. 
Appropriations. 


BILLS ON SECOND READING 


Mr. Hall, Chairman of the Standing Committee on Local Legis- 
lation No. 1, reported that said committee, in session, had acted on 
the following bill, and ordered same returned to the House with a 
favorable report: 


H. 405. Creating and establishing a Board of Revenue in and 
for DeKalb County, Alabama, to be composed of five members, 
one of which shall be Chairman of said Board; to fix the qualifi- 
cations of the members of said Board; to provide where the mem- 
bers of said Board shall reside during their term of office; to 
abolish the Court of County Commissioners of said County; to 
divide said County into four districts as constituted under the old 
Court of County Commissioners; to designate, declare and appoint 
a member from each of said districts and to define the term of 
office of each of said members of the Board of Revenue so desig- 
nated, declared or appointed ; to provide for the filling of vacancies 
in said Board; to provide for the nomination of each member of said 
Board; to provide for the election of the Chairman of said Board 
and members designated; declared or appointed by this Act at 
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the expiration of their respective terms of office; to define the 
powers and jurisdiction of said board and regulate purchases made 
by said Board; to fix the compensation of the members of said 


_ Board; to confer upon the said Board all the jurisdiction, powers 


and authority granted by law to Courts of County Commissioners, 
Boards or Revenue or other governing bodies of like name or au- 
thority in this State; to repeal all laws in conflict with this Act. 


Mr. Clayton, Vice-Chairman of the Standing Committee on Cor- 
porations, reported that said committee, in session, had acted on 
the following bill, and ordered same returned to the House with a 
favorable report with substitute: 

H. 456. To amend Section 7043 of Article 7 of Chapter 274 
of the Code of Alabama, 1923. 

The above and foregoing bills were severally read a second time 
and placed on the calendar. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has originated and adopted the following joint reso- 
lution and sends same herewith to the House: 


By Mr. Poole: 

S. J. R. 74. WHEREAS, there seems to be a wide-spread im- 
pression over the State that there will be a bill introduced at this 
session of the Legislature to prohibit manufacturers from issuing 
premiums on the manufacture of their goods: 

NOW, THEREFORE, be it resolved by the Senate, the House 
concurring, that this Legislature is unalterably opposed to the 
passage of a bill which will prohibit the issuance of such premiums 
by manufacturers. 

J. E. Speight, 
Secretary. 


SENATE MESSAGE 


On motion of Mr. Dominick, the rules were suspended, and the 
S. J. R. 74, set out in the above and foregoing Message from the 
Senate, was concurred in and adopted. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The President and Presiding Officer of the Senate having signed 
the following Senate bill, your signature thereto is requested: 

S. 91. To provide for a secret ballot in Alabama; to prescribe 
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the manner and method of numbering ballots to attain this end; 
to provide punishment for violation of the provisions of this Act; 
and to repeal all laws and parts of laws in conflict herewith. 
J. E. Speight, 
Secretary. 


SIGNING OF SENATE BILL 


The speaker of the House, in the presence of the House, imme- 
diately after the title had been publicly read by the Clerk, the read- 
ing at length having been dispensed with by a two-thirds vote of a 
quorum present, signed the bill, the title to which is set out in the 
above and foregoing Message from the Senate. 


BILL INDEFINITELY POSTPONED 


On motion of Mr. Hill, the bill: 

H. 18. To provide for scientific tests for intoxication in cases 
of highway accidents and traffic violations in Alabama, oe 

Was indefinitely postponed. 


RECOMMITTAL OF BILLS 


On motion of Mr. Sherrer, the bill: 

H.1i71. To create a State Bureau of Criminal Identification and 
Investigation, to provide for the expense of conducting the office, 
to provide for a superintendent and defining his duties, to provide 
for the necessary employees, to provide for the necessary offices 
and equipment, to define a certain part of the duties of the sheriffs 
of the several Counties of the State of Alabama, to define a certain 
part of the duties of the chiefs of police of incorporated cities and 
towns with a population of not less than five thousand inhabitants 
‘of the State of Alabama, to provide for the salary of the superin- 
tendent and other employees, 


Was recommitted to the Standing Committee on Appropria- 
tions. 


On motion of Mr. Hodo, the bill: 

H. 326. To confer upon the Director of Industrial Relations 
authority, power, and jurisdiction to supervise, control and regu- 
late the construction, installation, maintenance, operation, and 
‘equipment of passenger and freight elevators, dumbwaiters, and 
escalators in this State; to provide a special code to govern in such 
cases; and for the issuance of permits and appointment of inspec- 
tors, 

Was recommitted to the Standing Committee on Judiciary. 
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On motion of Mr. Hardwick, the bill: 
H. 421. To amend section 7566 of the Code of Alabama of 1923, 
Was recommitted to the Standing Committee on Judiciary. 


BILLS ON THIRD READING 


H. 284. To amend Sections 1 and 2 of an Act approved March 
2, 1937, entitled “An Act to regulate hunting, trapping, capturing, 
injuring, killing or destroying or attempting to hunt, trap, capture, 
injure, kill or destroy wild game on the lands of another without 
written permission and to provide penalties for violation of the 
provisions of this Act.” 


Was read a third time at length and passed. 


Yeas, 67; Nays, 12. 


Yeas: 

Mr. Speaker Ellis Miller Sessions 
Bagley Gewin McDanal Smyer 
Ball Golson Nation Spence 
Barnes Graham Neighbors Stallings 
Beck Graves Norman (Bullock) Stone 
Boswell Green Norman (Lowndes) Thomas 
Brown (Covington)Hall Owens Tidmore 
Brown (Lee) Hardwick Payne ‘Toomer 
Castleberry Haynes Petrey Tucker 
Collier Henson Phillips Walden 
Cook Hill Pitts Wallace 
Cope Jones Pool Waller 
Davis (Madison) Kaul Robertson (Cullman) Welch 
Dearman Langan Robinson (Lowndes) Whigham 
Devers Locke Robinson (St. Clair) White 
Dobbs Martin Sadler Wright 
Dominick Mayhall Scott —67 
Nays: 

Messrs: Cobb Peacock Waldrop 
Allen Mathews (Clarke) Sherrer Wood 
Branyon McCord Snyder Young 
Carwile —12 


On motion of Mr. Henson the bill, H. 284, was ordered sent 
forthwith to the Senate without engrossment. 


H. 417. To dispense with an indictment by a Grand Jury in all 


felony cases, except. thase punishable by. death, and. to. provide for. 
prosecutions and proceedings in such felony cases where defendants, 
after having had the advice of counsel, plead guilty in open court 
to the commission of a non-capital felony. 


‘Was read a third time at length and passed. 
Yeas, 85; Nays, 2. 
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Yeas: 

Mr. Speaker Dominick Mayhall Sessions 
Austin Ellis Megginson Sherrer 
Bagley Golson Miller Sightler 
Ball Graves McCord Smyer 
Barnes Green McDanal Spence 
Beck Gwin Nation Stallings 
Booth Hall Neighbors Stone 
Branyon Hardwick Norman (Bullock) Thomas 
Brown (Covington) Hare Norman (Lowndes) Tidmore 
Brown (Lee) Haynes Owens Toomer 
Carwile Henson Payne Tucker 
‘Castleberry Hill Petrey Walden 
Christopher Jenkins Phillips Waldrop 
Cobb Jones Pitts Wallace 
Collier Kaul Pool Waller 
Cook Langan Robertson (Cullman) Welch 
Cope Langley Robinson (Lowndes) Whigham 
Davis (Madison) Lovelace Robinson (St. Clair) White 
Dearman Martin Sadler Wood 
Delony Mathews (Clarke) Scott Wright 
Devers Matthews (Jackson) Segrest Young 
Dobbs —85 
Nays: Messrs. Gewin, Locke —2 


On motion of Mr. Hardwick the bill, H. 417, was ordered sent 
forthwith to the Senate without engrossment. 


H. 488. To amend Sections 8970 and 8971 of the Code of Ala- 
bama of 1923, so as to provide for the trial of contested claims in 
the court having jurisdiction of the administration of the estate 
pending in said court. 

Was read a third time at length and passed. 

Yeas, 80; Nays, 0. 


Yeas: E 

Mr. Speaker Delony Mayhall Segrest 
Austin Dobbs Miller Sessions 
Bagley Dominick McCord Sherrer 
Barnes Ellis McDanal Smyer 
Beck Gewin Nation ’ Snyder 
Booth Golson Neighbors Spence 
Boswell Gwin Norman (Bullock) — Stallings 
Branyon Hall Norman (Lowndes) Stone 
Brown (Covington) Hare . Owens Taylor 
Brown (Lee) Haynes Payne Thomas 
Carwile Henson Peacock Tidmore 
‘Castleberry Hill Petrey Toomer 
Christopher Jenkins Phillips Tucker 
Clayton Jones Pitts Waldrop 
Cobb Kaul Pool Welch 
Collier Langan Robertson (Cullman) Weston 
Cook Locke Robinson (Lowndes) Whigham 
Cope Martin Robinson (St. Clair) Wood 
Davis (Madison) Mathews (Clarke) Sadler Wright 
Dearman Matthews (Jackson) Scott Young 
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On motion of Mr. Smyer the bill, H. 438, was ordered sent forth- 
with to the Senate without engrossment. 


H. 440. To authorize the State Highway Department of Ala- 
bama to acquire by gift, purchase, condemnation or otherwise such 
lands in fee simple and easements over such lands as are required 
by the United States Department of Interior for the development of 
that portion of the Natchez Trace Parkway traversing the State of 
Alabama, and to convey such lands so acquired and easements over 
such lands so acquired to the United States Government to be used 
by, it for parkway and recreational purposes; to invest the State 
Highway Department with all the powers and authority necessary 
to acquire and convey such lands and easements over such lands for 
such purposes in such a manner as to meet the requirements of the 
laws of the United States of America and the rules and regulations 
of the United States Department of Interior in regard thereto; to 
provide the funds to be used in making such acquisition and con- 
veyance; and to further provide that the authority herein given to 
the State Highway Department shall be confined to acquiring and 
conveying lands and easements over lands for that portion of the 
Natchez Trace Parkway traversing the State of Alabama only. 


Was read a third time at length and passed. 


Yeas, 78; Nays, 2. 


Yeas: 

Mr. Speaker Dominick Mayhall Segrest 

Austin Gewin Megginson Sessions 

Bagley Golson Miller Sightler 

Ball Graham McCord Smyer 

Barnes Graves McDanal Spence 

Beck Green Nation Stallings 

Booth Gwin Neighbors Stone 

Boswell Haynes Norman (Bullock) =Thomas 

Brown (Covington) Henson Norman (Lowndes) Tidmore 

Brown (Lee) Hill Payne Toomer 

Carwile Hodo Petrey Tucker 
Christopher Jenkins Phillips Walden 

Clayton Jones Pitts Waller 

Collier Kaul Pool Welch 

Cook Langan Robertson (Cullman) Whigham 

Cope Langley Robinson (Lowndes) White 

Davis (Madison) Locke Robinson (St. Clair) Wood 

Déeariian ~~~ ~~» Lovelace Sadler _ Wright 

Delony Martin Scott Young : 
Dobbs Matthews (Jackson) —78 
Nays: Messrs. Mathews of Clarke, Sherrer —2 


On motion of Mr. Jones the bill, H. 440, was ordered sent forth- 
with to the Senate without engrossment. 
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H. 446. Validating, ratifying, approving and confirming cer- 
tain bonds and other instruments or obligations heretofore issued 
for the purpose of financing or aiding in financing any hospital or 
waterworks system and the proceedings taken for the issuance 
thereof; and validating, ratifying, approving and confirming cer- 
tain proceedings for the issuance of such bonds and other instru- 
ments or obligations heretofore taken by towns, cities and counties, 
and declaring the sufficiency of such proceedings. 


Was taken up. Mr. Jones offered the following substitute for 
the bill, H. 446: 


Substitute for H. 446: 
A BILL 


To be entitled An Act validating, ratifying, approving and con- 
firming certain bonds and other instruments or obligations hereto- 
fore issued, and the proceedings taken for the issuance thereof; and 
validating, ratifying, approving and confirming certain proceedings 
for the issuance of bonds and other instruments or obligations here- 
tofore taken by towns, cities, counties, boards of education, school 
districts, educational institutions, The Alabama Polytechnic In- 
stitute, The Board of Trustees of the University of Alabama, and 
the Board of Education of the State of Alabama, and declaring the 
sufficiency of such proceedings. 


Be it Enacted by the Legislature of Alabama: 


Section 1. That this Act may be cited as “The 1939 Validat- 
ing Act.” 

Section 2. That the following terms wherever used or referred 
to in this Act, shall have the following meaning: 

(a) The term “public body” means any town, city, county, town 
board of education, city board of education, county board of educa- 
tion, school district, educational institution, The Alabama Poly- 
technic Institute, The Board of Trustees of the University of Ala- 
bama, or the Board of Education of the State of Alabama. 

(b) The term “bonds” includes bonds or other instruments or 
obligations evidencing or representing indebtedness, or evidencing or 
representing the borrowing of money, or evidencing or represent- 
ing a charge, lien or encumbrance on specific revenues, income or 
property of a public body, or all instruments or obligations pay- 
able from a special fund, whether or not such bonds or other in- 
struments or obligations are negotiable. 

(c) The term “public works project” means any work, under- 
taking or project of any public body to which any loan or grant 
has heretofore been made or is under contract to be made by the 


42—HJ 
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United States of America through the Federal Emergency Admin- 
istrator of Public Works, the Federal Works Agency, the Federal 
Works Administrator, or the Commissioner of Public Works for 
the purpose of financing or aiding in the financing of such work, 
undertaking or project. 

Section 3. That all bonds heretofore issued for the purpose 
of financing or aiding in the financing of any public works project, 
including all proceedings for the authorization and issuance of 
such bonds, and the sale, execution, and delivery thereof, are hereby 
validated, ratified, approved and confirmed, notwithstanding any 
lack of power (other than constitutional) of such public body or 
the governing body or commission or officers thereof, to authorize 
and issue such bonds, or to sell, execute or deliver the same, and 
notwithstanding any defects: or irregularities (other than consti- 
tutional) in such proceedings, or in such sale, execution or delivery 
and notwithstanding that such governing body or commission or 
officers may not have been elected, appointed or qualified for the 
offices they purported to hold and notwithstanding the fact that the 
person or persons who signed such bonds miay not have been of- 
ficers of the public body on either the date of the signing or on the 
date of the delivery thereof; and such bonds are and shall be 
binding, legal, valid and enforceable obligations of such public 
body. — 

Section 4. That all proceedings, which have been taken prior 
to the date this Act takes effect, for the purpose of financing or aid- 
ing in the financing of any public works project, including all pro- 
ceedings for the authorization, issuance and approval of bonds, and 
for the sale, execution and delivery thereof, are hereby validated, 
ratified, approved and confirmed, notwithstanding any lack of 
power (other than constitutional) of such public body or the gov- 
erning body or commission of officers thereof, to authorize and 
issue such bonds, or to sell, execute or deliver the same, and not- 
withstanding any defects or irregularities (other than constitu- 
tional) in such proceedings, and notwithstanding that such govern- 
ing body may not have been elected, appointed or qualified for the 
offices they purported to hold; and such proceedings are hereby 
determined and declared to be, and they shall be sufficient authority 
for the issuance of bonds referred to therein, without the necessity 
for any further proceedings or approvals, and such bonds, when 


_ Aclivered..aind-paid-tor-in-eecordance with sie proceedings, shall ~~ 


be Biiding: legal, valid and enforceable obligations of such public 
body. 

Section 5. The provisions of this Act shall not apply to any 
bonds issued or authorized by any public body for the purpose of 
financing or aiding in the financing of any public works project 
where the validity of such bonds or the proceedings relating there- 
to is upon the effective date of this act the subject of any litiga- 
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tion pending in any court of this State, against the public body or 
any of its officers, which litigation was instituted not less than 
thirty days prior to such effective date, anything contained in this 
Act to the contrary notwithstanding. 

Section 6. This Act shall be effective immediately upon its 
passage and approval. 


And the substitute offered by Mr. Jones for the bill, H 446, was 
adopted. 


Yeas, 88; Nays, 0 


Yeas: 

Mr. Speaker Golson Miller Sightler 
Austin Graham McCord Smyer 
Ball. Graves McDanal Snyder 
Barnes Green Nation Spence 
Beck Gwin Neighbors Stallings 
Boswell Hall Norman (Bullock) Stone 
Brown (Covington)Haynes Norman (Lowndes) Taylor 
Brown (Lee) Henson Owens Thomas 
Carwile Hill Payne Tidmore 
Castleberry Hodo Peacock Toomer 
Christopher Jenkins Petrey Tucker 
Clayton Jones Phillips Walden 
Cobb Kaul Pitts Waldrop 
Cook Langan Pool Wallace 
Cope Langley Robertson (Cullman) Waller 
Dae (Madison) Locke Robinson (Lowndes) Welch © 
Dearman Lovelace Robinson (St. Clair) Weston 
Delony Martin Sadler Whigham 
Devers Mathews (Clarke) Scott White 
Dominick Matthews (Jackson) Segrest Wood 
Ellis Mayhall Sessions Wright 
Gewin Megginson Sherrer Young 


—88 


And said bill: 

H. 446. Validating, ratifying, approving and confirming cer- 
tain bonds and other instruments or obligations heretofore issued 
for the purpose of financing or aiding in financing any hospital or 
waterworks system and the proceedings taken for the issuance 
thereof; and validating, ratifying, approving and confirming cer- 
tain proceedings for the issuance of such bonds and other instru- 
ments or obligations heretofore taken by towns, cities and counties, 
and declaring the sufficiency of such proceedings. 


As amended by the substitute offered by Mr. Jones, was read 
a third time at length and passed. 


Yeas, 88; Nays, 0 


Yeas: 
Mr, Speaker Barnes Brown (Covington) Castleberry 
Austin Beck Brown (Lee) Christopher 


Ball ; Boswell Carwile Clayton 
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Cobb Hodo Norman (Lowndes) Spence 
Cook Jenkins Owens Stallings 
Cope Jones Payne Stone 
Davis (Madison) Kaul Peacock Taylor 
Dearman Langan Petrey Thomas 
Delony Langley Phillips Tidmore 
Devers Locke Pitts Toomer 
Dominick Lovelace Pool Tucker 
Ellis Martin Robertson (Cullman) Walden 
Gewin Mathews (Clarke) Robinson (Lowndes) Waldrop 
Golson Matthews (Jackson) Robinson (St. Clair) Wallace 
Graham Mayhall Sadler Waller 
Graves Megginson Scott Welch 
Green Miller Segrest Weston 
Gwin McCord Sessions Whigham 
Hall McDanal Sherrer White 
Haynes Nation Sightler Wood 
Henson Neighbors Smyer Wright 
dill Norman (Bullock) = Snyder Young 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has originated and passed the following bill and 
ordered same sent forthwith to the House without engrossment: 


By Mr. Calhoun: 

S. 204. To authorize and require the Board of Revenue of 
Houston County to appropriate funds for the payment of registered 
claims against the Fine and Forfeiture Fund by transferring the 
sum of $10,000.00 from the General Fund of said County to the 
Fine and Forfeiture Fund of said County. 


With notice and proof thereto attached and herewith exhibited 
as follows: 


NOTICE 


Notice is hereby given that a local bill will be introduced in the January, 
1939, session of the Legislature in substance as follows: 


A BILL TO BE ENTITLED AN ACT 


To authorize and require the Board of Revenue of Houston ‘Couiity to” 
appropriate funds for the payment of registered claims against the Fine and 
Forfeiture Fund by transferring the sum of $10,000 from the General Fund 
of said County to the Fine and Forfeiture Fund of said County. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


The Board of Revenue of Houston County is hereby authorized and re- 
quired to place to the credit of the Fine and Forfeiture Fund of said County 
out of the General Fund of said County the sum of ten thousand dollars in 
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installments as follows: $2500.00 on the 1st day of the month following 
passage and approval of this Act, and $2500.00 on the lst day of February, 
1940, and $2500.00 on the Ist day of February, 1941 and $2500.00 on the Ist 
day of February, 1942, provided that, in the event there is sufficient money 
in the said Fine and Forfeiture Fund at any time during the aforesaid period 
to pay all registered claims against said fund, then no other or further sums 
rs paid to the said Fine and Forfeiture Fund under the provisions of 
this Act. 

Feb 20 27 Mch 6 13 


PUBLISHERS AFFIDAVIT 


STATE OF ALABAMA, 
COUNTY OF HOUSTON. 

Personally appeared before the undersigned a Notary Public in and for 
said county and state James M. O’Neal, Office Manager of The Dothan 
Eagle, a newspaper published at Dothan, in Houston County, Alabama, who 
deposes and says on oath that a copy of the attached advertisement appeared 
once a week for Four consecutive weeks on the following dates: Feb., 20, 27 & 
March 6, 13-1939 in The Dothan Eagle. 

Signed JAMES M. O’NEAL, 
Office Manager of The Dothan Eagle. 

Sworn to and subscribed before me, this 13th day of March - 1939. 

JUANITA McQUAGGE, 
(Seal) Notary Public. 


J. E. Speight, 
Secretary. 


SENATE MESSAGE 


The Senate bill, the title to which is set out in the above and 
foregoing Message from the Senate, was read one time and referred 
to an appropriate standing committee as follows: 

Local Legislation No. 1, S. 204. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has concurred in and adopted the following: 


H. J. R. 66. RESOLVED by the House, the Senate concur- 
ring, that when the two Houses adjourn today they adjourn to meet 
on Friday, July 28, at ten o’clock (10:00 A.M.). 

J. E. Speight, 
Secretary. 


‘BILLS ON THIRD READING 


H. 453. ‘To alter and re-arrange the boundaries of the Town 
of Hamilton. 
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Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Cope Jenkins Pool 

Allen Dobbs Jones Robinson (Lowndes) 
Austin Dominick Kaul Sadler 

Bagley Ellis Langan Sanderson 

Ball Flowers Langley Scott 

Barnes Gewin McDanal Segrest 

Beck Golson Nation Sessions 

Booth Graham Neighbors Sherrer 

Boswell Graves Norman (Bullock) - Stone 

Branyon Green Norman (Lowndes) T'aylor 

Carwile Gwin Owens Thomas 
Castleberry Hare Payne Tidmore 
Christopher Haynes Peacock ‘Toomer 

Clayton Henson Petrey Tucker 

Cobb Hill Phillips Walden 

Collier Hodo Pitts Young 

Cook —65 


On motion of Mr. Hill, the bill, H. 4538, was ordered sent forth- 
with to the Senate without engrossment. 


H. 455. To change the manner of payment of state witness 
claims for Marion County, Alabama. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 
Mr. Speaker Cope Jenkins Pool 
Allen Dobbs Jones Robinson (St. Clair) 
Austin Dominick Kaul Sadler 
Bagley Ellis Langan Sanderson 
Ball Flowers Langley Scott 
Barnes Gewin McDanal Segrest 
Beck Golson Nation Sessions 
Booth Graham Neighbors Sherrer 
Boswell Graves Norman (Bullock) Stone 
Branyon Green Norman (Lowndes) ‘Taylor 
Carwile Gwin Owens Thomas 
Castleberry Hare Payne Tidmore 
Christopher Haynes Peacock Toomer 
Clayton Henson Petrey Tucker 
Cobb Hill cere BMS oe ee Madde 
~~ Corer en eda Pitts Young 
Cook —65 


On motion of Mr. Hill the bill, H. 455, was ordered sent forth- 
with to the Senate without engrossment. 

H. 462.. To provide for the consolidation of the administration 
and control of all city and county public school systems in Mont- 
gomery County, Alabama; to establish a County Board of Edu- 
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cation, in lieu of all other City and County Boards of Education 
in said County, now or heretofore lawfully existing therein; to 
confer upon said Board full authority to maintain and operate 
all public schools in said county and to exercise all powers deemed 
by said Board necessary or desirable in providing the means re- 
quired to maintain and operate said school; to authorize said Board 
to establish a proper accounting system; to borrow money for 
school purposes; and to confer authority on said Board to em- 
ploy and discharge all teachers and other employees in its dis- 
cretion; and generally in addition to do any and all things neces- 
sary for the operation and maintenance of said public schools, 
both inside and outside the corporate limits of the City of Mont- 
gomery so as to establish a single coordinated system of all the 
public schools in the City and County of Montgomery. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 
Mr. Speaker Devers Langley Segrest 

. Allen Dobbs Locke Sessions 
Austin Dominick Lovelace Sherrer 
Ball Ellis Martin Sightler 
Beck Flowers Nation Smyer 
Booth Gewin Neighbors Snyder 
Carwile Golson Owens Spence 
Christopher Graham Payne Walden 
Clayton Graves Peacock Waldrop 
Cobb ‘ Green Petrey Wallace 
Collier Gwin Phillips Waller 
Cook Hall Pitts Welch 
Cope Jenkins Pool Weston 
Davis (Madison) Jones Sadler Wood 
Davis (Montgomery) Kaul Sanderson Wright 
Dearman Langan Scott Young 
Delony —65 


On motion of Mr. Davis of Montgomery, the bill, H. 462, was 
ordered sent forthwith to the Senate without engrossment. 


H. 463. To repeal an Act entitled an Act to provide for 
the consolidation of the administration and control of the pub- 
lic school systems in any county, of not less than seventy-five 
thousand nor more than one hundred thousand population ac- 
cording to the last or any succeeding Federal Census; to estab- 
lish a Board of Education, in lieu of all. other city and county 
Boards of Education in such counties, and provide for the 
manner of its selection and to define its authority approved 
September 6th, 1927, as amended by Act. No. 94 Page 169 of the 
Acts of 1931 approved March 5, 1931 and as further amended 
by Act No. 372 page 438 of the Acts of 1931 approved July 8, 
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1931 and as amended by Act No. 57 page 144 of the Acts of 
1935 approved February 9, 1935 and as amended by Act No. 
204 page 596 of the Acts of 1935 approved July 11, 1935, and 
as amended by Act No. 5 Page 1 of the Acts of the Extra 
Special Session of 1936 approved March 38, 1936, and as amend- 
ed by Act No. 16 page 8 of the Acts of the Special Session 
of 1936-1937 as approved January 8, 1937. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Graham Mathews (Clarke) Taylor 
Ball Graves Matthews (Jackson) Thomas 
Barnes Green Mayhall Tidmore 
Brown (Covington)Gwin McDanal Toomer 
Brown (Lee) Hall Nation Tucker 
Carwile Henson Neighbors Walden 
Castleberry Hill Norman (Lowndes) Waldrop 
Christopher Hodo Payne Wallace 
Davis (Madison) Jenkins Robertson (Cullman) Waller 
Davis (Montgomery) Jones Robinson (Lowndes) Welch 
Dearman Kaul Robinson (St. Clair) Weston 
Dobbs Langan Sadler Whigham 
Dominick Langley Sanderson White 
Ellis Locke Sightler Wood 
Flowers Lovelace Stallings Wright 
Gewin Martin Stone Young 
Golson —65 


On motion of Mr. Davis of Montgomery, the bill, H. 463, was 
ordered sent forthwith to the Senate without engrossment. 


H. 467. To repeal an Act entitled “An Act to authorize 
and empower the Board of County Commissioners of Pike 
County, Alabama, to transfer and assign, sell or pledge not 
more than one-third (1-3) of the County’s part of the Gasoline 
Taxes now or hereafter levied by the State of Alabama and 
divided among the sixty-seven counties of the State, for a pe- 
riod not exceeding fifteen (15) years, and to authorize the 
issuance and sale of warrants, securities, debentures or assign- 
ments of said taxes, and to provide for the payment of such 
warrants, debentures, securities or assignments out of such 
‘ county’s part of Such sasdline taxes+-and- to“provide-for-the: use 
of such proceeds of sale of such securities in the construction, 
maintenance, repair surfacing, hard surfacing, or resurfacing 
of roads and bridges, and the matching of funds with the State 
of Alabama and or the United States of America, for Highway 
and Bridge purposes; and to further provide for authority for 
the County for the deposit of such proceeds with the State of 
Alabama for Highway or Bridge purposes.” Approved February 9, 
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1937 (Local Acts 1936-1937, p. 43); to validate warrants and other 
securities heretofore issued for value pursuant to the provisions 
of the Act hereby repealed and which are not contrary to the 
provisions of the Constitution of Alabama; and to declare that 
the repeal of said Act hereby repealed shall not affect the 
validity of any such warrants or other securities heretofore is- 
sued for value pursuant to the provisions of said Act hereby 
repealed. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Dearman Hodo Neighbors 
Allen Delony ‘Jenkins Owens 
Austin Devers Jones Payne 
Bagley Dobbs Kaul Peacock 
Ball Dominick Langan Petrey 
Barnes Ellis Langley Phillips 
Beck Flowers Locke Pitts 
Booth Gewin Lovelace Stallings 
Boswell Golson Martin Stone 
Christopher Graham Mathews (Clarke) Taylor 
Clayton Graves Mayhall Toomer 
Cobb Green Megginson Walden 
Collier Gwin Miller Waldrop 
Cook Hall McCord Weston 
Cope Hare McDanal ‘Whigham 
Davis (Madison) Henson Nation White 
Davis (Montgomery) —65 


On motion of Mr. Stallings the bill, H. 467, was ordered sent 
forthwith to the Senate without engrossment. 


H. 469. For the relief of Long-Wall Company, of York, Ala-— 
ama, authorizing and directing payment by the Board of Edu- 
cation of Sumter County, Alabama, to said Long-Wall Company 
of the sum of $600.00, said payment being for materials furnished 
in the construction of a residence at the Colored Training School 
near Livingston, Alabama, said building being constructed on 
State property. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Christopher Dearman Gewin 
Allen Clayton Delony Golson 
Bagley Cobb Devers Green 
Ball Cook Dobbs Gwin 
Beck Cope © Dominick Hall 
Branyon Davis (Madison) Ellis Hare 


Brown (Covington)Davis (Montgomery) Flowers Haynes 
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Hill Nation Sanderson Wallace 

Hodo Neighbors Scott Waller 

Jones Petrey Segrest Welch 

Locke Pitts Sightler Weston 

Lovelace Pool Snyder Whigham 

Martin Robertson (Cullman) Stone White 

Matthews Jackson) Robinson (Lowndes) Taylor Wood 

Miller Robinson (St. Clair) Toomer Wright 

McCord Sadler Walden Young 

McDanal —65 


On motion of Mr. Miller the bill, H. 469, was ordered sent 
forthwith to the Senate without engrossment. 


H. 481. To provide for the election of a County Superintend- 
ent of Education for Marengo County, Alabama, to fix his term of 
office, to prescribe his salary, and the manner of payment; to de- 
fine his qualifications, powers and duties; to provide for his elec- 
tion at the next State general election to be held in November, 
1940, and to provide for the election of his successor in office. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Dominick Mathews (Glarke) Robertson (Cullman) 
Bagley Ellis Matthews (Jackson) Robinson (St. Clair) 
Ball Flowers Mayhall Scott 

Barnes Gewin McCord Segrest 

Branyon Golson McDanal Sessions 

Brown (Covington)Graves Nation Sightler 

Brown (Lee) Green Neighbors Stallings 

Carwile Hall Norman (Bullock) Stone 

Castleberry Hardwick Norman (Lowndes) ‘Toomer 
Christopher Haynes Owens Walden 

Clayton Hill Payne Waldrop 

Collier Hodo Peacock Weston 

Cope Jenkins Petrey Whigham 

Davis (Madison) Jones Phillips White 

Davis (Montgomery) Kaul Pitts Wood 

Dearman Martin Pool Wright 

Dobbs —65 


On motion of Mr. Phillips the bill, H. 481, was ordered sent 
forthwith to the Senate without engrossment, 


H. 399. To fix the compensation or salary to be paid the Judge 
of Probate of Calhoun Coufty; Alabama, and to regulate the pay- 


ment of the same; to provide for the compensation of clerks, 
deputies, clerical assistants and other expenses in the probate 
office of Calhoun County, Alabama, and to require said Judge of 
Probate to collect all the fees, compensation, and allowances here- 
tofore or hereafter collected by said Judge of Probate, and to pay 
same into the county treasury of Calhoun County; to provide for 


Boched 
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the payment of the salary. or compensation of said Judge of Probate, 
and the clerks, deputies and other clerical assistants, and other 
office expenses, out of the funds of Calhoun County, and to provide 
rules and regulations for the management and operation of such 
office made necessary by changing the method and basis of com- 
pensation of such Judge of Probate, and to prescribe when this 
Act shall go into effect. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: ; 

Mr. Speaker Dobbs / ‘Langan | Pitts 
Allen Dominick Langley Pool 
Austin Ellis Lovelace Sadler 
Bagley Flowers Martin Scott 
Ball Gewin Matthews (Jackson) Segrest 
Barnes Graham Mayhall Sightler 
Beck Graves Megginson _ Smyer 
Branyon Gwin Miller Snyder 
Brown (Covington)Hall McDanal Stone 
Brown (Lee) Hardwick Nation Taylor 
Carwile Hare Neighbors Thomas 
Castleberry Haynes Norman (Bullock) ~=Tidmore 
Christopher Henson Norman (Lowndes) Tucker 
Clayton Hill Owens Waldrop 
Cobb Hodo Petrey Waller 
Cook Jenkins Phillips Young 
Devers —65 


On motion of Mr. Merrill the bill, H. 399, was ordered sent 
forthwith to the Senate without engrossment. 


ADJOURNMENT 
On motion of Mr. Dominick the House, in accordance with a 


House joint resolution heretofore adopted, adjourned until Friday, 
July 28th, 1939, at ten o’clock, A. M. 
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THIRTY-FIRST DAY 


House of Representatives, 
Montgomery, Alabama, 
Friday, July 28th, 1939. 
The House met pursuant to adjournment. 
PRAYER 


The session was opened with prayer by Dr. Hill, of the House. 
ROLL CALL 


On a call of the roll of the House the following members 
answered to their names: 


Mr. Speaker Dobbs Mathews (Clarke) Segrest 
Allen Dominick Matthews (Jackson) Sessions 
Austin Ellis’ Mayhall Sherrer 
Bagley ; Flowers Megginson Sightler 
Ball Gewin Miller Smyer 
Barnes Golson McCord Snyder 
Beck Graham McDanal Spence 
Booth Graves McGowin Stallings 
Boswell Green Nation Stone 
Branyon Gwin Neighbors Taylor 
Brown (Covington)Hall Norman (Bullock) Thomas 
Brown (Lee) Hardwick Norman (Lowndes) ‘Tidmore 
Carwile Hare Owens Toomer 
Castleberry Haynes Payne Tucker 
Chewning Henson Peacock Walden 
Christopher Hill Petrey Waldrop 
Clayton Hodo Phillips Wallace 
Cobb Jenkins Pitts Waller 
Collier Jones Pool : Welch 
Cook Kaul Robertson (Cullman) Weston 
Cope Langan Robinson (Lowndes) Whigham 
Davis (Madison) Langley Robinson (St. Clair) White 
Davis (Montgomery) Locke Sadler Wood 
Dearman Lovelace Sanderson Wright 
Delony Martin Scott Young 
Devers —101 


A quorum was present. 
LEAVE OF ABSENCE 
Was granted to Mr. Garrett on account of ifiness. 
REPORT OF STANDING COMMITTEE ON REVISION OF THE. 
JOURNAL 


Mr. Speaker: 
Your Standing Committee on the Revision of the Journal beg 
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leave to report that we have carefully examined the Journal of the 
House for the thirtieth legislative day, and find the same to be 
correct. 
T. T. Bagley, 
Chairman. 


On motion of Mr. Bagley, the reading at length of the Journal 
of the House for the thirtieth legislative day was dispensed with, 
and the report of the Standing Committee on the Revision of the 
Journal was concurred in and adopted, and the Journal for the 
‘ thirtieth legislative day was approved. 


REPORT OF STANDING COMMITTEE ON ENGROSSED AND 
ENROLLED BILLS 


Mr. Speaker: 

Your Standing Committee on Engrossed and Enrolled Bills 
begs leave to report that said committee, in session, has compared 
the following engrossed bill with the original bill and finds same 
correctly engrossed, to-wit: 


By Mr. Jones: 

H. 446. Validating, ratifying, approving and confirming cer- 
tain bonds and other instruments or obligations heretofore issued, 
and the proceedings taken for the issuance thereof; and validating, 
ratifying, approving and confirming certain proceedings for the 
issuance of bonds and other instruments or obligations heretofore 
taken by towns, cities, counties, boards of education, school dis- 
tricts, educational institutions, The Alabama Polytechnic Institute, 
The Board of Trustees of the University of Alabama, and the 
Board of Education of the State of Alabama, and declaring the 
sufficiency of such proceedings. 

Henry Neill Segrest, 
Chairman. 


The report of the Standing Committee on Engrossed and En- 
rolled Bills was concurred in and adopted. 


INTRODUCTION OF BILLS 


On a call of counties, bills were introduced, severally read one 
time, and referred to appropriate standing committees as follows: 


By Mr. Merrill: 

H. 610. A bill to be entitled An Act to propose an amendment 
to the Constitution of Alabama requiring the Legislature to allo- 
cate to the several counties of the state, in equal shares, one-half 
of all taxes now or hereafter levied by the state on the sale, distri- 


PER Lae 
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bution or withdrawal from storage of gasoline and other motor 
fuels of like nature, providing the purposes for which the several 
counties shall use their respective shares thereof, providing that 
the several counties may anticipate their respective shares of said 
proceeds by issuance of their securities payable within ten years 
from the date of such issuance solely out of their respective shares 
of such proceeds, providing that so much of such proceeds as may 
be necessary to pay the principal of and interest on such securities 
shall be used for that purpose, and providing a limitation on the 
amount of such securities that can be issued; and to order an elec- | 
tion by the qualified electors of the State of Alabama upon such 
proposed amendment to be held on the second Tuesday after the 
expiration of three months after the final adjournment of the pres- 
ent session of the Legislature; and to provide for the expenses of 
holding said election. 


Be it enacted by the Legislature of Alabama: 


Section 1. The following amendment to the Constitution of 
Alabama is hereby proposed: 

“The Legislature shall irrevocably allocate to the several coun- 
ties of the State, in equal shares, one-half (14) of all taxes now or 
hereafter levied by the state on the sale, distribution or withdrawal 
from storage of gasoline and other motor fuels of like nature. The 
several counties shall use the said proceeds so allocated to them 
solely for the construction, maintenance, repair, improvement and 


‘supervision of public roads and bridges in such counties and the 


acquisition of rights of way therefor: The several counties, in an- 
ticipation of their respective shares of the proceeds of such taxes 
so allocated to them, may issue and sell or otherwise dispose of for 
value interest-bearing warrants, bonds and other evidence of in- 
debtedness, payable within ten years from the date of their issuance 
solely out of their respective shares of such proceeds, and shall use 
so much of their respective shares of the proceeds of such taxes so 
allocated to them as may be necessary to pay the principal of and 


‘interest on any such securities so issued; provided, that the total 


of the principal of and interest on all such securities so issued by 
any county maturing during any fiscal year of such county shall 
as exceed forty percentum (40%) of such Pane Ss onticipatcd: an- 


ual proceeds from said | taxes so allocated t Z 
er 


“that” ‘nothing ‘herein contained shall affect the validity oS 


ay such securities heretofore issued by any county. The anticipat- 
ed annual proceeds of said taxes may be estimated according to, and 
in no event shall such estimate exceed, the proceeds from said 
taxes which were actually distributed to or for the benefit of such 
county during its fiscal year immediately preceeding its fiscal year 
in which such securities shall be issued.” 


JOURNAL OF THE HOUSE, 1939 1327 


Section 2. An election by the qualified electors of the state of 
Alabama is hereby ordered on the amendment to the Constitution of 
Alabama proposed in Section 1 hereof, and the day appointed for 
such election is the second Tuesday following the expiration of 
three months after the final adjournment of the Session of Legis- 
lature at which the said amendment is proposed. 

Section 3. Notice of the election hereby ordered, together with 
the amendment hereby proposed shall be given by proclamation 
of the Governor which shall be published in one newspaper in each 
county of the State once a week for four consecutive weeks next 
preceeding the day hereby appointed for such election. 

Section 4. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment, and on the official ballot provided for such election there 
shall be printed or partly printed and partly written the following: 

“Shall the following be adopted as an amendment to the Consti- 
tution of Alabama?” 

The Legislature shall irrevocably allocate to the several coun- 
ties of the State, in equal shares, one-half (14) of all taxes now or 
hereafter levied by the State on the sale, distribution or withdrawal 
from storage of gasoline and other motor fuels of like nature. The 
several counties shall use the said proceeds so allocated to them 
solely for the construction, maintenance, repair, improvement and 
supervision of public roads and bridges in such counties and the 
acquisition of rights of ways therefor. The several counties, in an- 
ticipation of their respective shares of the proceeds of such taxes so 
allocated to them, may issue and sell or otherwise dispose of for 
value interest-bearing warrants, bonds and other evidences of in- 
debtedness, payable within ten years from the date of their issu- 
ance solely out of their respective shares of such proceeds; and 
shall use so much of their respective shares of the proceeds of such 
taxes so allocated to them as may be necessary to pay the princi- 
pal of and interest on any such securities so issued; provided, that 
the total of the principal of and interest on all such securities so 
issued by any county maturing during any fiscal year of such 
county shall not exceed forty percentum (40%) of such county’s 
anticipated annual proceeds from said taxes so allocated to such 
county; provided further that nothing herein contained shall affect 
the validity of such securities heretofore issued by any county. The 
anticipated annual proceeds of said taxes may be estimated accord- 
ing to, and in no event shall such estimate exceed the proceeds 
from said taxes which were actually distributed to or for the bene- 
fit of such county during its fiscal year immediately preceeding its 
fiscal year in which such securities shall be.so issued. 
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Section 5. The officers for such election shall be appointed 
and the said election shall be held in all respects as provided by the 
Law governing general elections in the State of Alabama. 

Section 6. The votes cast in such election shall be canvassed 
and returns thereof be made to the secretary of State and counted 
in the same manner as in elections for representatives to the Leg- 
islature, and if it shall thereupon appear that a majority of the 
qualified electors voted in favor of the same, such amendment shall 
be valid to all intents and purposes as a part of the Constitution 
of the State of Alabama. The result of such election shall be made 
known by proclamation of the Governor. 


The above and forcgoing bill, H. 610, proposing an amendment 
to the Constitution, was read one time at length and referred to 
the Standing Committee on Constitution and Constitutional 
Amendments. 


By Mr. Pitts: 

H. 611. To provide for the issuing and summoning of wit- 
nesses before the Grand Jury by the Clerk of the Circuit Court and 
Sheriff in term time or vacation and to provide fees for such serv- 
ices and the method of payment: 

Judiciary. 


By Mr. Mathews of Clarke: 

H. 612. ‘To repeal an Act entitled “An Act to create and es- 
tablish a Merit System to administer, control and regulate employ- 
ment in the Service of the State of Alabama; to regulate and con- 
trol employees of the State of Alabama, in the classified and un- 
classified service and the Method of employing certain personnel 
by the State of Alabama, its departments and agencies; to create 
and establish the State Personnel Department and to require an 
appropriation therefor; to create the State Personnel Board, Di- 
rector of Personnel or other agencies to supervise and administer 
the System; to define the duties, powers and authority of said 
Board, said Director or other agencies; to provide for rules for 
administering this Act; to define the Exempt Service, the Classi- 
fied Service and the Unclassified Service; to require the certifica- 
tion of payrolls; to require the classifying of the positions in the 
State service and to provide a pay plan; to prescribe methods of 
recruitment for filling positions in the Classified Service; to.pro-.. 
vide for reductions in personnel and for the transfer, promotion, 
demotion, lay-off, dismissal or suspension of employees in the 
Classified Service; to provide for investigations, training pro- 
grams and other procedures for improving the efficiency of the 
governmental departments and agencies; to prohibit corrupt prac- 
tices; to prohibit political activity by employees in the Classified 
Service; to provide for the attendance of witnesses at hearings or 
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investigations held by said Board or its agences; to provide for 
the payment of the expenses of said Department; to provide pen- 
alties for the violations of this Act and of the rules adopted pur- 
suant thereto; and to repeal all laws and parts of laws inconsistent 
with the provisions hereof,” approved March 2, 1939. 

Ways and Means. 


. By Mr. Delony: 

H. 613. A Bill to be entitled An Act to provide for and to 
submit to the qualified electors of the State of Alabama, at an 
election to be held on the Second Tuesday next after the expi- 
ration of three months from the date of the final adjournment of 
the present session of the Legislature, an Amendment to the Con- 
stitution of Alabama authorizing the Court of County Commis- 
sioners of Colbert County, Alabama, to divide said County into 
drainage districts for the control of malaria and to authorize and 
empower said County to levy and collect in the several drainage 
districts which may be formed a special three mill tax, for use in 
malaria control work, in addition to all taxes now authorized, pro- 
vided such tax is authorized by a majority of the qualified electors 
residing in such drainage district voting upon such proposition 
at an election called and held for the purpose of authorizing such 
tax. 


Be it enacted by the Legislature of Alabama: 


Section 1. That the following Amendment to the Constitution 
of Alabama is hereby proposed, and an election by the qualified — 
electors of the State is hereby ordered upon such proposed Amend- 
ment and the day appointed for such election shall be the Second 
Tuesday next after the expiration of three months from the date 
of the final adjournment of the present session of the Legislature. 

The Amendment is as follows: , 

“The Court of County Commissioners of Colbert County, Ala- 
bama, is authorized to divide said County into drainage districts 
for the control of malaria, and said County is authorized and em- 
powered to levy and collect in the several districts so formed, for 
use in the control of malaria, in addition to all other taxes now 
authorized by law, a special tax of three mills on all taxable prop- 
erty situated in the several drainage districts so formed, based upon 
the valuation of such property as assessed for State taxation, and 
to be used exclusively for the control of malaria in the drainage 
district in which the said tax is levied and collected, provided such 
tax is authorized by a majority of the qualified electors residing 
in such drainage districts voting upon such proposition at an elec- 
tion called and held for the purpose of authorizing such tax, and 
provided that said tax shall be levied and collected for a period 
of ten years from the time that it is authorized at the election held 


ee ee 
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in such district. Such an election may be called at any time by the 
Court of County Commissioners of said County and shall be held 
and conducted and the results canvassed as now provided by law 
for holding and conducting and canvassing the returns of a regu- 
lar election. The proceeds of the tax hereby authorized shall be 
used exclusively for the control of malaria in the drainage district 
in which it is levied and collected and shall be expended through the 
proper fiscal agencies of the County Government under the direc- 
tion of the Governing Body of Colbert County, and the Colbert 
County Department of Public Health.” 
Section 2. That notice of the election hereby ordered, together 
with the Amendment hereby proposed, shall be given by a procla- 
mation of the Governor, which shall be published in one news- 
paper once a week in each County in the State for at least four 
consecutive weeks next preceding the day hereby appointed for 
such election. 

Section 38. That at the election hereby ordered to be held by 
the qualified electors of the State upon said proposed Amendment, 
the qualified electors of the State shall vote on said proposed 
Amendment and on the official ballots printed for such election 
there shall be printed the following, viz: “Shall the following be 
adopted as an Amendment to the Constitution of Alabama?” 

“The Court of County Commissioners of Colbert County, Ala- 
bama, is authorized to divide said County into drainage districts 


for the control of malaria, and said County is authorized and em- 


powered to levy and collect in the several districts so formed, for 
use in the control of malaria, in addition to all other taxes now 
authorized by law, a special tax of three mills on all taxable prop- 
erty situated in the several drainage districts so formed, based 
upon the valuation of such property as assessed for State taxa- 
tion, and to be used exclusively for the control of malaria in the 
drainage district in which the said tax is levied and collected, pro- 
vided such tax is authorized by a majority of the qualified electors 
residing in such drainage district voting upon such proposition at 
an election called and held for the purpose of authorizing such 
tax, and provided that said tax shall be levied and collected for a 
period of ten years from the time that it is authorized at the elec- 
tion held in such district. Such an election may be called at any 


-time-by--the-Court-ol..County..Commissioners. of said County and. 


shall be held and conducted and the results canvassed as now pro- 
vided by law for holding and conducting and canvassing the re- 
turns of a regular election. The proceeds of the tax hereby au- 
thorized shall be used exclusively for the control of malaria in the 
drainage district in which it is levied and collected and shall be 
expended through the proper fiscal agencies of the County Gov- 
ernment under the direction of the Governing Boby of Colbert 
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County, and the Colbert County Department of Public Health.” 


Yes... , No. The choice of the elector shall be indicat- 
ed by an “X” mark made by him or under his direction opposite the 
word expressing his desire. 

Section 4. The officers to hold such election shall be the same 
and shall be appointed in the same manner and by the same offi- 
cials as provided by the election laws of the State for the appoint- 
ment of officers to hold general elections in the State, and the 
election shall be held in all things in accordance with this Act, the 
law governing general elections and the constitutional provisions 
concerning Amendments to the Constitution, 

Section 5. The votes cast at said election shall be canvassed, 
tabulated and returns thereof be made to the Secretary of State 
and counted in the same manner as in elections for Representatives 
to the Legislature; and if it shall thereupon appear that a ma- 
jority of the qualified electors who voted at such election upon the 
proposed Amendment voted in favor of the same, such Amend- 
ment shall be valid to all intents and purposes as a part of the Con- 
stitution of Alabama. The result of such election shall be made 
known by Proclamation of the Governor. 

Section 6. The expenses of the election hereby ordered upon 
said proposed Amendment and the costs of the publication of the 
notices shall be paid out of the State Treasury in the same man- 
ner as the expenses of other elections are paid. 


The above and foregoing bill, H. 618, proposing an amendment 
to the Constitution, was read one time at length, and referred to 
the Standing Committee on Constitution and Constitutional 
Amendments. 


By Mr. Walden: 

H. 614. To prevent the use of any state-owned property of any 
character or description, by any state officer or any state employee, 
for the promotion or advancement of the interest of any candidate 
for the nomination or election to any public office of the State of 
Alabama, and to provide penalty for its violation. 

Judiciary. 
By Mr. Gwin: 

H. 615. To designate and name the Longleaf Pine as the of- 
ficial State Tree. 

Forestry and Conservation. 


By Mr. Smyer: 
H. 616. To amend Section 5539 of the Code of 1923. 
Judiciary. 
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By Mr. Welch and Mr. Smyer: 

H. 617. To provide that in all counties in this State which now 
or may hereafter have a population of 300,00 or more according to 
the last or any subsequent federal census, suits brought by any 
claimant against the personal representative of the estate of a de- 
cedent as provided by Sections 8968, 8969, 8970 and 8971 of the 
Code of Alabama of 1923 may be brought in the court in which 
such administration is at that time pending and said suit shall be 
heard and tried, with or without a jury, in said court according to 
all the rules of pleading practice and procedure which now apply 
to the trial of civil actions in the Circuit Courts of the State, and 
to provide for the taxation of costs, and for appeals in such cases. 

Judiciary. 


By Mr. Smyer: 
H. 618. To secure the attendance of witnesses from within or 
without a state in criminal proceedings. 
Judiciary. 


By Mr. Smyer: 
H.619. To provide for the arrest and custody of persons close- 
ly pursued in this state by peace officers of other states. 
Judiciary. 


By Mr. Weston: 
H. 620. To provide a Forest Protection Fund. 
Forestry and Conservation. 


By Mr. Stone (with notice and proof): 

H. 621. To amend Section Two of an Act of the Legislature 
approved July 9th, 1927 entitled “An Act to provide for the appoint- 
ment of deputy clerks for the Inferior Criminal Court of Mobile 
County: To prescribe the duties and fix the compensation and sal- 
ary of such clerks, 

Local Legislation No. 1. 


Notice and proof H. 621: 
LEGAL NOTICE 


Notice is hereby given that the following act will be introduced for 
passage at the session of the Legislature convening on July 18th, 1939. 


AN ACT 


To amend Section One of an Act of the Legislature approved March 
28th, 1933, entitled “An Act to reduce and fix the salary of the Ex-Officio 
Clerk of the Inferior Civil Court in Mobile County.” 
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BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


That Section One of an Act entitled “An Act to reduce and fix the salar; 
of the Ex-Officio Clerk of the Inferior Civil Court in Mobile County, ap- 
proved March 28th, 1933,” be and the same is hereby amended so as to read 
as follows: 

Section One. That the salary of the Ex-Officio Clerk of the Inferior 
Civil Court in Mobile County, is hereby reduced to and fixed at $1650.00 per 
year, payable in twelve equal monthly installments out of the Treasury of 
Mobile County. 

All laws and parts of laws in conflict herewith are hereby expressly 
repealed. 

This Act shall go into effect upon its passage and approval by the 
Governor. 

June 23, 30th; July 7, 14th. 


STATE OF ALABAMA 
COUNTY OF MOBILE f 

Before me the undersigned authority in and for said state and county per- 
sonally appeared C. M. Shepard, Jr., who being first duly sworn by me does 
depose and say that he is the Editor of the Mobile Post, a weekly newspaper 
of general circulation and printed and published in Mobile County, Alabama, 
and that the attached advertisement was published in this newspaper June 


23, 30, July 7, 14, 1939, 
C. M. SHEPARD, JR. 

Sworn and subscribed to before me on this the 19 day of July. 1939. 

E. C. DOODY, 
(Seal) Notary Public, Mobile County, Alabama. 
By Mr. Davis of Madison: 

H. 622. To amend an act entitled an act “To prohibit burglary, 
defining the degrees of burglary and providing for punishment of 
violators of this act, approved June 6, 1935.” 

Judiciary. 


By Mr. Sanderson: 

H. 623. For relief of Mrs. Wilmer Callaway and for the ap- 
propriation to her of $1827.50, Confederate pension due her as the 
sole heir and next of kin of her mother, Edna T. Meriwether, who 
was the widow of Thomas George Meriwether, Ex-Confederate 
soldier. 
Appropriations. 


By Mr. Sightler (with notice and proof) : 

H. 624. To authorize and provide for the payment of the 
sum of fifty-one dollars and thirty-four cents for the relief of 
Hobbie Farms, J. M. Hobbie, Part Owner, for hay of a value of 
fifty-one dollars and thirty-four cents sold and delivered by Hob- 
bie Farms, J. M. Hobbie, Part Owner, to the County of Mont- 
gomery Alabama, said money to -be paid out of the Road and 
Bridge Fund of Montgomery County, Alabama. 

Local Legislation No. 1. 


Notice and proof H. 624: 


- Geunty,;~Alabanra,-and-rearrange-aend-detine the boundaries threo 
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is herby given that application will. be made to the Legislature of 
Alabama for the passage of a bill authorizing and directing the Board of 
Revenue of Montgomery County, Alabama, tc pay to Hobbie Farms, J. M. 
Hobbie, Part Owner, the sum of $51.34 for hay purchased by said county 
and for which the said Hobbie Farms has not been paid due to the fact of 
the failure to file claim with said county until after same was barred by statute 


of limitations. 
J. M. HOBBIE. 
Feb. 23; March 2-9-16, 1939. 


STATE OF ALABAMA, r 
COUNTY OF MONTGOMERY. § 

Refore me, W. H. Stevens, a Notary Public in and for said State and 
Ceunty, this day, personally appeared Frank Nunnelee, who is known to me 
and who being by me first duly sworn deposes and says as follows: “That 
he is Editor and publisher of the Montgomery Weekly, a weekly newspaper 
published in the State and County of Montgomery, Alabama, and that the 
attached notice was published in said newspaper once a week for four (4) 
consecutive weeks on to-wit: Feb. 23; March 2-9-16, 1939; that said publi- 
cation was without any costs to the State of Alabama’. 

FRANK NUNNELEE, 

Editor and Publisher, Montgomery Weekly. 

Sworn to and subscribed before me, this the 26th ay, of July, 1939. 
W. H. STEVENS, 


Notary Public, Montgomery County, Alabama. 


By Mr. Stallings (with notice and proof): 

H. 625. To alter and extend the corporate limits of the Town of 
Brundidge, Pike County, Alabama, and rearrange and define the 
boundaries thereof: 

Local Legislation No. 1. 


Notice and proof H. 625: 
NOTICE “A” 


Notice is hereby given of the intention to apply to the present Legisla- 
ature of Alabama, after it reconvenes on the 18th day of July, 1939, to enact 
a local law for the Town of Brundidge, Pike County, Alabama, which pro- | 
posed law is substantially as follows: 


AN ACT 


To alter and extend the corporate limits of the Town of Brundidge, | 


Be it enacted by the Legislature of Alabama: 


Section 1. That hereafter the corporate limits of the Town of Brundidge, 
Pike County, Alabama shall be as follows: 

Beginning at the southeast corner of the SW% of Section 36, Township 
9, Range 22, running thence north along the one-half section line to the north- 
east corner of the NW% of Section 25, thence west along the section line 
to the northwest corner of the NE% of Section 27, thence south along the 
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one-half section line to the southwest corner of SE% of Section 34, and 
thence east along the section line to the point of beginning, all being in Town- 
ship 9, Range 22; the territory embraced between said lines being further 
described as follows, to-wit, the W% of Section 36, the W% of Section 25, 
all of Section 26, all of Section 35, the E%% of Section 34, and the E™% of 
Section 27, Township 9, Range 22, and situated in Pike County, Alabama. 
All of the land above described shall be included within the corporate limits 
of said Town. 


Section 2. That this Act shall take effect immediately upon its passage 
arid approval by the Governor. 
June 23 4t 


THE STATE OF ALABAMA, PIKE COUNTY. 

Before me, J. W. Logan, a Notary Public in and for said County in said 
State, personally appeared Francis Wilson, who being by me first duly sworn, 
deposes and says: that he is Editor of the Brundidge Sentinel, a newspaper 
published in Brundidge, Pike County, Alabama; that the Notice, copy of 
which is hereto attached and market Exhibit “A” and made a part hereof, was 
published in the columns of the said Brundidge Sentinel for four consecutive 
weeks, in the issues appearing, on to-wit, June 23, June 30, July 7th, and 
July 14th, 1939, 


Francis Wilson 
Subscribed and sworn to before me this 14th day of July, 1939. 


J. W. Logan, 
Notary Public. 
By Mr. Langley: 
H. 626. To further provide for and regulate pensions for Con- 
federate soldiers and sailors and their widows. 
Pensions and Soldiers’ Home. 


By Mr. Scott: 

H. 627%. To amend Schedule 67 of Article XIII, Chapter I of an 
Act entitled, “An Act to provide for the general revenue of the 
State of Alabama,” approved July 10, 1935. 

Ways and Means. 


By Mr. Dominick: 

H. 628. To Amend Sub-division (c) of Section 70, of Article 2 
of an Act entitled an Act, “To provide a general system of legisla- 
tion pertaining to public roads, highways and bridges, including 
therein the establishment of a State Highway Department and State 
Highway Commission; to create the office of Alabama Highway 
Director in Alabama; to define and regulate the powers, duties and 
authority of the State Highway Commission and of local authori- 
ties, boards of revenue, courts of county commissioners, municipali- 
ties or like governing bodies ; to provide authority and empower the 
Board of Administration to make agreements and contracts with the 
State Highway Commission for convict labor and let contracts for 
signs, advertising, etc., on highways; to define and provide rules of 
the road, including traffic regulations, penal violations, duties of 
owners and drivers and the regulation as to size, weight and equip- 
ment of motor vehicles moving over, along, or upon such roads; to 
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provide for the establishment, discontinuance, working and main- 
tenance of public roads, bridges and ferries; to provide for the es- 
tablishment and maintenance of private roads; to provide for State 
Bonds for construction and maintenance of roads, issue and sale of; 
Good Roads Day established; Offenses concerning toll bridges, 
turnpikes, and causeways; protecting bridges from floating logs 
and to provide against injury to mill dams, bridges, canals and road 
gates; to provide for working of public roads; persons liable and 
persons exempt from road duty; to provide for railroad tracks, 
bridges, viaducts and tunnels; and the repeal of all laws and parts 
of laws in conflict with the provisions of this Act, except such laws 
pertaining to revenue.” Approved August 23, 192%. 
Judiciary. 


By Mr. Sessions: 

H. 629. Prohibiting boxing, sparring and wrestling matches and 
exhibitions except such boxing, sparring and wrestling matches and 
exhibitions as are authorized by and held under the regulations, 
supervision and control of the Alabama Boxing and Wrestling 
Commission, herein established, and relating to the powers, duties, 
compensation and authority of said Commission, and prescribing 
penalties for the violation of the provisions of this Act, or rules, 
regulations and orders of said Commission. 

Military. 


BILLS ON SECOND READING 


Mr. Welch, Chairman of the Standing Committee on Judiciary, 
reported that said committee, in session, had acted on the following 
bills and ordered same returned to the house with a favorable re- 
port: 

S. 154. To amend Section 4 of an Act entitled “An Act to 
further regulate the voting of absentee ballots in the State of Ala- 
bama; To prohibit the Judges of Probate and other officers from 
handling absentee ballots in elections where such officers are can- 
didates; To provide for and require election officers for handling 
and tabulating absentee ballots; To provide for the punishment of 
violations; and to repeal such parts of present laws as are in con- 
flict herewith,” approved April 19, 1933. 


H: 364, ‘fo amend Section 10188 of the Codé of Alabama, 1923. 
H. 374. To amend section 8010 of the Code of Alabama of 1923. 


H. 376. To amend Section 10450 of the Code of Alabama of 
1923. 


H. 377%. To amend Section 10451 of the Code of Alabama of 
1923. 
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H. 480. To provide that in suits for divorce, or for alimony or 
support, an allowance may be made for the support of the wife or 
her dependent children out of all or any part of the income, per- 
sonal property or real estate of the husband. 


H. 519. To provide for the introduction in evidence, in any 
court of this State, of certified copies of bonds, contracts, notes, 
mortgages, or other papers or instruments, related to or connected 
with any loan, account, settlement or other transaction between 
the United States or any state thereof, or any corporation all of 
whose stock is beneficially owned by the United States or any 
state thereof, either directly or indirectly, and any person natural 
or artificial; or certified extracts therefrom, or certified copies or 
transcripts from the books, papers or records of any public office of 
the United States or any state thereof, or of any office of any 
corporation all of whose stock is beneficially owned by the United 
States or any state thereof, either directly or indirectly; to provide 
for the form of the certificate and by whom executed, and to pro- 
vide that such certificate shall be prima facie evidence of the 
genuineness of such certificate and the seal affixed thereto, the 
statements contained therein, and the official character of the per- 
son by which it purports to be executed. 


H. 528. For the relief of the Creola Lumber Company, by con- 
firming in the said Creola Lumber Company, a corporation, or- 
ganized under the laws of Alabama, of Creola, Mobile County, 
Alabama, the title to the following described lands in Mobile 
County, Alabama, towit: SW% of the SE%4 and E% of the SW%4 
of Section 14, Township 1 South, Range 1 West; and W% of SW% 
of Section 26, Township 1 South, Range 1 West. which lands are 
known and called ‘swamp and overflow” lands, but which lands 
are not claimed by the Alabama Insane Hospitals. 


H. 536. To raise presumptions of fact relating to the taking of 
oaths and the materiality of testimony in prosecutions where the 
defendant is charged with perjury. 


H. 573. ‘To amend Section 6485 of the Code of Alabama, 1923. 
H. 575. To amend Section 5755 of the 1923 Code of Alabama. 
H. 577. To amend Section 8179 of the 1923 Code of Alabama. 


H. 578. To repeal an Act of the Legislature No. 116, House 
Bill No. 173, approved June 12, 1935, entitled, “An Act to fix and 
regulate guardian ad litem fees, commissions and allowances to be 
charged as court costs in all counties of this State having a popula- 
tion of 300,000 or more according to the last decennial Federal 
census or which may in the future have such a population accord- 
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ing to any such Federal census which may hereafter be taken and 
to provide for the paying out of such fees, commissions or allow- 
ances to whomsoever may be entitled thereto; and to repeal all 
laws and parts of laws in conflict with this Act”. 


H. 583. To amend Section 5909 of the Code of Alabama of 1923. 
H. 584. To amend Section 8176 of the 1923 Code of Alabama. 
H. 585. To amend Section 8971 of the 1923 Code of Alabama. 


Mr. Welch, Chairman of the Standing Committee on Judiciary, 
reported that said committee, in session, had acted on the following 
bills and ordered same returned to the House with a favorable re- 


port with amendment: 


(With amendment): 
H. 435. To amend Section 3855 of the 1928 Code of Alabama. 


(With amendment): 

H. 487. Concerning the ascertainment of principal and income 
and the apportionment of Receipts and Expenses among ‘Tenants 
and Remaindermen, and to make uniform the Law with Reference 
Thereto. 


(With amendment) : 
H. 559. To amend Section 3318 of the 1928 Code of Alabama. 


(With amendment): 
H. 579. To amend Section 7948 of the Code of Alabama of 1923. 


Mr. Welch, Chairman of the Standing Committee on Judiciary, 
reported that said committee, in session, had acted on the following 
bills and ordered same returned to the House with a favorable re- 
port with substitute: 


(With substitute) : 
H. 333. To amend Section 7450 of the Code of Alabama of 1923. 


(With substitute) : 

H. 5%6. To provide for reducing the amount of the bond of an 
executor, administrator or guardian pending final settlement of 
the administration of such estate. To provide that upon the filing 


.. Ch.aiy partial settlement-by.ihe-exeouter-under.-.a—-wil-or-the-ad= > 


ministrator of the estate of a deceased person or the guardian of a 
minor or person of unsound mind, in the court in which such estate 
is pending, such executor, administrator or guardian may pray for 
a reduction in the amount of his or her bond as such fiduciary, 
and thereupon the court may set a day for the hearing of such 
partial settlement, and must cause notices to issue to all parties 
in interest as is now provided by law for final settlement of such 
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estate, and on the day set for hearing such partial settlement any 
item of account included in any previous settlement may be re- 
examined ; but its allowance in the previous settlement is presump- 
tive evidence of its correctness, and the court must proceed to 
examine and audit the account as provided for final settlements 
of such estates; that on auditing the account the court must state 
the same and render a decree passing it as stated, and must fix the 
amount to which the bond shall be reduced which shall be de- 
termined as now provided by law for such bonds, and the same 
must be recorded, and such decree shall be final as between all 
the parties as to all matters and things included in such settle- 
ments, and an appeal may be taken from such decree to the Su- 
preme Court within 30 days from the rendition thereof to the Su- 
preme Court as now provided by law; and that all laws in conflict 
herewith are hereby expressly repealed. 


Mr. Boswell, Chairman of the Standing Committee on Revision 
of Laws, reported that said committee, in session, had acted on the 
following bills and ordered same returned to the House with a 
favorable report: 


H. 500. ‘To provide for an appeal to dhe eee Court of Ala- 
bama from final judgment, order or decree rendered by the Court 
of Appeals; to provide for a review by the Supreme Court of Ala- 
bama of final judgments, orders or decrees rendered by the Court 
of Appeals. 


H. 502. Tio amend Section 5755 of the Code of Alabama of 1923. 


Mr. Boswell, Chairman of the Standing Committee on Revision 
of Laws, reported that said Committee in session had acted on the 
following Bills and ordered same returned to the House with a 
favorable report with substitute: 


(With substitute) : 

H. 534. To amend Sections 1 and 7 of Act No. 546 of the Legis- 
lature of 1935 entitled ‘““An Act to create a Board to be known as 
‘State Board of Adjustment’; to name its personnel, to define its 
duties and powers and to authorize said Board to certify its find- 
ing to the Comptroller for the payment of its awards, decrees and 
finds out of the fund herein provided for; to provide for the basis 
of awards and decrees and to make appropriation therefor,” ap- 
proved September 14, 1935. 


(With substitute) : 

H. 184. To assimulate Interests in Real and Personal Property 
to Each Other, to Prescribe the Types of Estates Capable of Be- 
ing Created or Conveyed or of Arising by Operation of Law, to 
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Simplify their creation and transfer, to facilitate their identification, 
to protect the owners of present and future interests; and to make 
uniform the law with reference thereto. 


Mr. Dominick, Vice Chairman of the Standing Committee on 
Ways and Means, reported that said committee, in session, had 
acted on the following bills, and ordered same returned to the 
House with a favorable report: 


H. 382. To appropriate out of the surplus of Income Tax, 
after provision has been made for the administration of said Act, 
and the payment at anytime of the next two maturing installments 
of interest, and the next maturing installment of principal on war- 
rant refunding bonds of the State of Alabama issued, or to be issued 
pursuant to authority contained in Act No. 50 of the Legislature of 
Alabama passed at the Regular Session, 1935, and approved Feb- 
ruary 8, 1935, to the Property Tax Relief Fund such an amount as 
may be necessary for the replacement of any revenues lost by ex- 
emption of homesteads from all State ad valorem taxes, provided 
by Act No. 107 of the Legislature of Alabama, Special Session 1936- 
3%, approved February 20, 1937. 


H. 439. To Amend Subdivision (3) of Section 345.10 and Sub- 
division (4) of Section 345.18 of an Act Entitled “An Act to Pro- 
vide for the General Revenue of the State of Alabama,” approved 
July 10, 1935. 


H. 474. To amend Section 21 of an Act entitled “An Act to 
further provide for the general revenue of the State of Alabama, and 
to repeal an Act entitled, “To be entitled an Act to amend an Act 
entitled, ‘An Act to provide for the general revenue of the State 
of Alabama, approved July 10, 1935’, by adding Schedule 155.4A 
and Schedule 155.4B to Section 348 of said Act, approved December 
17, 1936”, approved February 23, 1937. 


H. 531. ‘To amend Schedule 160.4 of Section 348 of “An Act to 
provide for the General Revenue of the State of Alabama”, approv- 
ed July 10th, 1935. 


H. 532. To amend Schedule 160.6 of Section 348 of “An Act 
to provide for the General Revenue of the State of Alabama”, ap- 
proved July 10th, 1935. 


Mr. Branyon, Chairman of the Standing Committee on Privi- 
leges and Elections, reported that said committee, in session, had 
acted on the following Bill and ordered same returned to the House 
with a favorable report: 


H. 402. To provide for absent qualified electors of the State of 
Alabama to vote in any primary, general, special or municipal 
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election in this State; to further provide that those who are charged, 
with the holding of the absentee ballots and absentee ballot box 
hereunder to perform duties in connection therewith and the com- 
pensation thereof; to provide for the appointment of election of- 
ficials and others charged with duties in connection with said ab- 
sentee ballots and absentee ballot box and the tabulation of the 
votes cast therein; to further provide the manner and way said 
absentee ballots shall be cast and requests to be made; to further 
provide the certification and notification of those who have voted 
an absentee ballot; to further provide penalties and punishment. 
for the violation hereof; and to repeal Sections 405, 406, 407, 408, 
409, 410, 411, 412, 677, 678, 679, 680, 681, 682, 683, and 684, of the 
Code of Alabama of 1923, and an Act of the Legislature of 1933, 
page 193, et seq., Entitled an Act, To further regulate the voting 
of absentee ballots in the State of Alabama: To prohibit the Judge 
of Probate and other officers from handling absentee ballots in 
elections where such officers are candidates: ‘To provide for and 
require election officers for handling and tabulating absentee bal- 
lots: To provide for punishment of violations; and to repeal such 
parts of present laws as are in conflict herewith, approved April 19, 
1933, and all other laws or parts of laws inconsistent with this Act: 


Mr. Hall, Chairman of the Standing Committee on Local Legis- 
lation No. 1, reported that said committee, in session, had acted on 
the following bills, and ordered same returned to the House with 
a favorable report: 


H. 387. To provide for the appointment of all principals and 
teachers for the schools of Henry County, Alabama, by the County 
Board of Education from nominat’ons made to the Board by the 
County Superintendent of Education and/or any member of the 
County Board of Education. 


H. 401. To regulate the purchase of road material, equip- 
ment and all other things necessary for the building, improve- 
ment and maintenance of public roads in Bibb County, Alabama. 
And to provide further for such material and road equipment as 
shall be used for building, improving and maintaining public 
roads in Bibb County, Alabama. 


H. 458. To repeal an Act of the Legislature of Alabama, ap- 
proved February 13, 1931, entitled “To provide for a matron at the 
county jail in all counties having a population of not less than one 
hundred thousand and not more than three hundred thousand ac- 
cording to the last or any subsequent Federal Census; to fix her 
duties and provide for her compensation”, and to provide that this 
Act shall take effect immediately upon its passage. 
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H. 459. To repeal the Act of the Legislature of Alabama, ap- 


“proved February 10, 1927, entitled “An Act to provide for the ap- 


pointment of an additional assistant solicitor to be known as the 
second assistant solicitor for each judicial circuit in the State, now 
or hereafter composed of one county having more than two circuit 
judges and less than nine circuit judges, to fix the term of said 
office, to prescribe the duties and authority of said additional as- 
sistant solicitor to be known as the second assistant solicitor and to 
fix his compensation”, and to provide that this Act shall take effect 
immediately upon its passage and approval by the Governor. 


H. 460. To provide for the appointment of not exceeding two 
assistant solicitors for each Judicial Circuit in the State now or 
hereafter composed of one County and having more than two Cir- 
cuit Judges and less than nine Circuit Judges, to fix the term of 
said offices, to describe the duties and authority of said assistant 
solicitors, to provde for their compensation, to repeal all laws or 
parts of laws in conflict herewith, and to provide that this act be- 
comes effective immediately upon its passage. 


H. 461. To Amend Section 6717 of the Code of Alabama of 
1923 as said Section was Last Amended by The Act Approved 
March 1, 1939, entitled “An Act to Amend Section 6717 of the 
Code, as Said Section was Last Amended by the Act. Approved 
February 20, 1931, General Acts, Regular Session, 1931, at Pages 
66-57”, and to provide that this Act shall become effective imme- 
diately upon its passage and approval by the Governor. 


H. 529. To amend Section One of an Act of the Legislature 
approved March 28th, 1933, entitled “An Act to reduce and fix the 
salary of the Ex- Officio Clerk of the Inferior Civil Court in Mobile 
County.” 


H. 591. To divide Lawrence County, Alabama, into four Dis- 
tricts; to define the boundary lines thereof by showing the beats 
comprising’ such Districts; and to provide for the election of mem- 
bers of the Board of Revenue, or other governing body for said 
County from each of such districts by the qualified electors of said 
Districts; 


H. 594. To repeal an Act of the Legislature of Alabama, ap- 
proved April 10, 1936, entitled “An Act To provide for additional 


sessor, Clerk and Register of the Circuit Court, of Mobile County; 
to fix the method and basis of their appointment and compensation 
and to designate the fund from which payable. To repeal all laws 
in conflict herewith; to provide that the partial invalidity of this act 
shall not affect the remainder hereof; and to fix the time when this 
act shall become effective”, and to provide that this Act shall be- 
come effective January 1, 1940. 
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H. 595. To amend Section 2 of an Act of the Legislature of 
Alabama, approved September 6, 1935, entitled “An Act to provide 
for the appointment of a Chief Clerk by the State Solicitor for the 
Thirteenth Judicial Circuit of Alabama (Mobile County), to fix 
the term of office of said Chief Clerk, to prescribe the duties of 
said Chief Clerk and to require said Chief Clerk in addition to his 
work as Chief Clerk to do stenographic work for said Solicitor and 
also to work as an nvestigator for said Solicitor, to fix the compen- 
sation of said Chief Clerk, to provide that said compensation shall 
be paid out of the General Funds of the County Treasury of Mobile 
County, Alabama, and how the same shall be paid and to further 
provide that said salary of said Chief Clerk shall be a preferred 
claim against the County”, so as to provide for compensation to 
said Chief Clerk in the amount of One Hundred Twenty-Five 
Dollars ($125.00) per month, and to eliminate the provision therein 
that the salary of said Clerk shall be a preferred claim against the 
County, and to provide that this Act shall become effective im- 
mediately upon its passage and approval. 


H. 596. To repeal an Act passed by the Legislature of Alabama, 
approved October 12, 1932, entitled “An Act To Provide For The 
Employment of Four Prison Guards For The Mobile County Jail 
By The Sheriff Of Mobile County To Perform Such Duties At The 
Jail As May Be Assigned To Them By The Sheriff; To Fix Their 
Compensation And Provide For Payment Of Same Out Of The 
County Treasury And To Provide That All Laws, General, Local, 
Or Private, And All Parts Of Any Such Laws In Conflict With 
The Provisions Of This Act Are Hereby Repealed; And To Pro- 
vide That This Act Shall Take Effect Immediately Upon Its Pas- 
sage and Approval”, and to provide that this Act shall take effect 
immediately upon its passage and approval. 


H. 59%. To prohibit the Governing Body of Mobile County, 
Alabama, from employing any auditor or accountant to examine the 
records or affairs of said County or of said Governing Body or to 
audit or make a report concerning the same, and to prohibit the use 
of any funds of said County for the payment of any such services 
on account of any such employment entered into after the passage 
of this Act, so long as auditors or accountants of the State of Ala- 
bama or of any agency or department thereof are authorized or 
required by law to make any such examinations, audits or reports, 
and to repeal any and all laws and parts of laws insofar as the 
same may be in conflict with this Act, and to provide that this Act 
shall take effect immediately upon its passage and approval. 


H. 598. To repeal an Act passed by the Legislature of Alabama, 
approved October 7%, 1932, entitled “An Act to provide for the em- 
ployment of a Matron at the Mobile County Jail, to fix her duties, 
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provide for her compensation and payment of same out of the 
County Treasury, and to provide that all laws and parts of laws in 
conflict with the provisions of this Act are hereby repealed, and to 
provide that this Act shall take effect immediately upon its passage 
and approval”, and to provide that this Act shall take effect im- 
mediately upon its passage and approval. 


H. 599. To require the Governing Body of Mobile County, 
Alabama, as said body is now or may hereafter be constituted, to 
pay, at the regular legal rates, for the advertising of notice and 
substance of local bills for the benefit of said County or in refer- 
ence to subjects or matters exclusively relating to the business, 
government or affairs of said County, or relating to the business, 
government or affairs of said County and of one or more of the 
incorporated municipalities therein, heretofore introduced at the 
regular session of 1939 of the Legislature of Alabama, or which may 
hereafter be introduced at the said session or at any subsequent 
session of the Legislature of Alabama, said payments to be made 
out of the General Fund of said County; and to repeal all laws and 
parts of laws in conflict herewith, and to provide that this Act shall 
become effective immediately upon its passage and approval. 


H. 600. ‘To repeal an Act passed by the Legislature of Ala- 
bama, approved August 27, 1923, entitled “An Act To amend an 
Act entitled ‘An Act to create the office of Revenue Constable for 
Mobile County and to prescribe his duties,’ approved February 24, 
1887, as amended by act approved February 11, 1893, and as amend- 
ed by act approved August 2nd, 1907”, and to provide that this Act 
shall take effect immediately upon its passage and approval. 


H. 604. To require all fines imposed by any Court in St. Clair 
County upon conviction of any and all criminal offenses against 
the State Laws and all forfeitures made final to be paid in money, 
requiring such money to be deposited in the Fine and Forfeiture 
Fund of the County, except as otherwise provided by law; to pro- 
vide the manner of registering and paying warrants now and here- 
after drawn against said fund and to appropriate any surplus of 
said fund to the general fund of the County. 


Mr. Robertson, Chairman of the Standing Committee on Banks 
aud. Dawking, reported. that.said committee, in. session, had acted on 
the following bills, and ordered same returned to the House with a 
favorable report: 


H. 428. To amend Section 6845 of the Code of Alabama of 1923. 


H. 430. To provide for the dissolution of any building and loan 
association which with the approval of the Building and Loan Com- 
missioner has sold its assets, or may hereafter sell its assets with 
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the approval of the Commissioner of Building and Loan, and to 
provide for the disposition of ‘any funds not distributed prior to 
such dissolution. 


H. 488. To amend subdivision (3) of Section 9037 of the Code 
of Alabama of 1923. 


H. 486. To provide for the negotiability of security receipts 
and equipment trust certificates, as defined by this Act. 


Mr. Robertson, Chairman of the Standing Committee on Banks 
and Banking, reported that said committee, in session, had acted 
on the following bill, and ordered same returned to the House with 
a favorable report with substitute: 


(With substitute) : 
H. 412. To amend Section 6289 of the Code of Alabama of 1923. 


Mr. Hill, Chairman of the Standing Committee on Public 
Health, reported that said committee, in session, had acted on the 
following bills, and ordered same returned to the House with a 
favorable report: 


S. 114. To amend Section 1107 of the Code of Alabama, 1923, 
relating to the control of veneral disease. 


S. 115. To amend Section 1104 of the Code of Alabama, 1923, 
as amended by the Legislature of 1935, relating to the control of 
veneral disease. 


S. 117. To amend Section 1114 of the Code of Alabama, 1923, 
as amended by the Legislature of 1935, relating to the control of 
venereal disease. 


H. 525. To amend Section 2837 of the Code of Alabama of 1923 
to provide legal status for those diagnosing and treating only local 
ailments of the human foot and to provide the qualification for 
and method of granting a certificate of qualification to such appli- 
cants as may qualify. 


Mr. Hill, Chairman of the Standing Committee on Public 
Health, reported that said committee, in session, had acted on the 
following bill, and ordered same returned to the House with a 
favorable report with amendment: 


(With amendment) : 

S. 116. To amend Section 1106 of the Code of Alabama, 1923, 
as amended by the Legislature of 1927, relating to the control of 
venereal disease. 


The above and foregoing bills were severally read a second time 
and placed on the Calendar. 


43-—HJ 
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REPORT OF JOINT RECESS COMMITTEE 


Mr. Brown of Covington, Chairman of the Joint Recess Com- 
mittee on Education, returned to the House the report of said 
Joint Recess Committee on Education, and on motion the report 
a said Joint Recess Committee was filed with the Clerk of the 

ouse, 


RECOMMITTAL OF BILLS 


On motion of Mr. Thomas, the bill: 


H. 259. To increase the duties of the State Superintendent of 
Education and to provide additional compensation therefor, was 
recommitted to the Standing Committee on Appropriations. 


And on motion of Mr. Thomas, the bill: 


H. 508. To further regulate and define the functions, duties 
and powers of the Commissioner of Agriculture and Industries in 
relation to the industrial section of the Department of Agriculture 


‘and Industries, to repeal Article 42, Sections 600-609, inclusive, of 


the Agricultural Code of Alabama, and all laws and parts of laws, - 
general, special and local, in conflict herewith. 


Was recoimitted to the Standing Committee on Appropria- 
tions. 


And on motion of Mr. Thomas, the bill: 


H. 584. To amend Sections 1 and 7 of Act No. 546 of the Leg- 
islature of 1935 entitled “An Act to create a Board.to be known as 
‘State Board of Adustment’; to name its personnel, to define its 
duties and powers and to authorize said Board to certify its find- 
ings to the Comptroller for the payment of its awards, decrees and 
findings out of the fund herein provided for; to provide the basis 
of awards and decrees and to make appropriation therefor,’ ap- 
proved September 14, 1935, , 


Was recommitted to the Standing Committee on. Appropria- 
tions. i 


Mr. Welch, Chairman of the Standing Committee on. Judiciary, .. 
~retutned to the House, the bill: 


H. 477%. To amend Section 347 of the Agricultural Code of Ala- 
bama of 1927, as amended by an Act of the Legislature (S-215- 
Swift) approved July 8, 1935. 


With the recommendation that said bill be recommitted to the 
Standing Committee on Agriculture. 
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And on motion of Mr. Welch, the bill, H. 477 was recommitted 
to the Standing Committee on Agriculture. 


BILL ON THIRD READING 


(With substitute) : 
H. 62. To create a Legislative Council and to prescribe its per- 
sonnel, powers, functions and duties. 


Was taken up. The question was upon the adoption of the 
substitute reported by the Standing Committee on Judiciary, said 
committee substitute being as follows: 


A BILL 


To be entitled An Act to create a Legislative Council of, and 
for the State of Alabama, to prescribe and provide for the person- 
nel, and the manner of selection and election thereof, to fix the 
powers, and prescribe the duties and functions of such council; to 
provide for the employees thereof, and to generally provide for the 
operation and maintenance of such Council, including the compen- 
sation of the members, and the personnel thereof. 


Be it enacted by the Legislature of Alabama: 


Section 1. That there is hereby created a Legislative Council 
of, and for the State of Alabama, which shall consist of five (5) 
Senators, and seven (7) Representatives, to be appointed by the 
President pro tem of the Senate, and the Speaker of the House of 
Representatives, before the close of the 1939 Regular Session of 
the Legislature, and during each Regular Session thereafter, such 
appointments to be approved by majority vote of the respective 
Houses. The President pro tem of the Senate shall be ex-officio 
member and Chairman, and the Speaker of the House of Represen- 
tatives shall be ex-officio member and Vice-Chairman. The Presi- 
dent pro tem of the Senate and the Speaker of the House shall pre- 
pare their list of appointees, so that the whole membership of the 
Council shall include representation from each Congressional dis- 
trict, and representation of each of the more important committees 
of both Houses. 

Section 2. That it shall be the duty of the Council to collect in- 
formation concerning the government and general welfare of the 
State, examine the effects of previously enacted statutes, and rec- 
ommend amendments thereto, deal with important issues of public 
policy, and questions of statewide interest, and to prepare a legisla- 
tive program in the form of bills, or otherwise, as in its opinion the 
welfare of the State may require, to be presented at the next ses- 
sion of the Legislature. 


DRG 2 
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Section 8. That it shall be the duty of the Council: (1) To in- 
vestigate and study the possibilities for consolidations in the State 
government, for elimination of all unnecessary activities, and of all 
duplication in office personnel and equipment, and of the coordina- 
tion of departmental activities, and of methods of increasing ef- 
ficiency, and of effecting economics; (2) To investigate and study 
the possibilities of reforming the system of local government with 
a view to simplifying the organization of government; (3) To co- 
operate with the Administration in devising means of enforcing the 
law, and improving the effectiveness of administrative measures. 

Section 4. That in the discharge of any duty herein imposed, 
the council shali have the authority to administer oaths, issue sub- 
poenas, compel the attendance of witnesses, and the producti on of 
any papers, books, accounts, documents, and testimony, and to 
cause the deposition of witnesses, either residing within, or with- 
out, the State, to be taken in the manner prescribed by law for tak- 
ing depositions in civil actions in the Circuit Courts. In case of 
disobedience on the part of any person to comply with any sub- 
poena issued in behalf of the Council, or on the refusal of any wit- 
ness to “testify to any matters regarding which he may be lawfully 
interrogated, it shall be the duty of the Circuit Court, or of the 
Judge, thereof, on application of a member of the Council, to com- 
‘pel obedience by proceedings for contempt, as in the case of dis- 
obedience of the requirements of a subpoena issued from such 
court, or a refusal to testify therein. Each witness who appears 
before the Legislative Council by its order, other than a State 6f- 
ficer or employee, shall receive for his attendance the fees and 
mileage provided for witnesses in civil cases in Circuit Courts of 
this State, which shall be audited and paid upon the presentation 
of proper vouchers sworn to by such witness, and approved by the 
Chairman, or Vice-Chairman of the Council. 

SECTION 5. Each officer, board, commission, or department 
of the State government, or any local government, shall make such 
studies for the council as it may require, and as can be made within 
the limits of its appropriation. 

SECTION 6. That the Council shall meet as often as it may 
be necessary to perform its duties: PROVIDED, that in any event 
it shall meet at least once in each quarter. Eight members shall 
constitute a. quorum, . and a. majority thereof shall have authority 
to act in any matter falling within the jurisdiction of thé Council. 

SECTION. %. That the Governor shall have the right to send 
a message to that session of the Council governing next after the 
adjournment of the Regular Session of the Legislature, and may 
from time to time send additional messages containing his recom- 
mendations, and explaining the policy of the Administration. 

SECTION 8. That an incoming Governor, may, after he has 
been nominated, or elected to such office, and before the Legis- 
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lature serving with him has been convened, send such messages 
to the Council for its consideration, as in his judgment may be help- 
ful to him in the preparation of his Legislative program, and of 
getting the policies of his Administration before the Legislature, 
and the public. 

SECTION 9. That the Secretary of the Senate, and the Clerk 
of the House, shall act as Secretary and Assistant Secretary, re- 
spectively, of said Council, and the said Council may require the 
services of a Legislative Reference Library, and may accumulate 
and build up such library as rapidly as the appropriation for the 
operation of the Council will permit, and the Council may employ 
such assistance, and engage the services of such research agencies 
as it may deem desirable, and its appropriation permits, in the prep- 
aration of a program of legislation, or in regard to any matters of 
statewide public importance, within the jurisdiction of the legisla- 
tive branch; the services of the Secretary of the Senate, and of the 
Clerk of the House provided for in this section, shall be rendered 
as a part of their official duties. 


SECTION 10. That the Council shall keep complete minutes 
of its meetings, and shall make periodic reports to all members of 
the Legislature, and keep said members fully informed of all mat- 
ters which may come before the Council, the actions taken thereon, 
and the progress made in relation thereto. Any member of the 
Legislature shall have the right to attend any of the sessions of the 
Council, and may present his views on any subject which the Coun- 
cil may at any particular time be considering, as well as present 
to the Council new matters for the consideration of the Council, 
but he shall not have the right to participate in any decision which 
the Council may make. 

SECTION 11. That the recommendations of the Council shall 
be completed and made public at least thirty (30) days prior to any 
session of the Legislature at which such recommendations are to 
be submitted; and a copy of said recommendations shall be mailed 
to the post office address of each member of the Legislature, and 
to each elective State officer, and to the State Department of His- 
tory. : 
SECTION 12. That it is hereby made the duty of the Council 
and of its personnel to aid any and all members of the Legislature 
in drafting bills to be introduced in the Legislature, and to place 
such bills in good form, and to so write them, or to assist in writ- 
ing them as to cut down the volume as much as is consistent with 
making the subject matter clear and well understood. 

SECTION 13. That the members of the Council, and the 
Chairman and Vice-chairman thereof, shall be compensated for the 
time spent in attendance at sessions of the Council at the rate of 
Ten (10) Dollars per day, and the other help employed by the 
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Council to assist in its work, shall be paid for their services, such 
compensation as may be agreed upon by the Council, and approved 


by the Governor. 


All such members, or assistants, shall be bona 
fide residents, and qualified voters of the State of Alabama. 


SECTION 14. That if any section, subsection, paragraph, or 
provision of this act shall be held invalid by any court for any rea- 
son, it shall be presumed that this act would have been passed by 
the Legislature without such invalid section, subsection, paragraph, 
or provision, and such finding and construction shall not in any 
way effect the remainder of this act. 


SECTION 15. 


+ On 
the Governor, o 


r its otherwise be 


coming a law. 


This Act shall take effect upon its approval by 


Mr. Welch offered the following amendment to the substitute 
reported by the Standing Committee on Judiciary for the bill, H. 62: 
Amend the substitute to House Bill 62 as follows: 
(a) Amend Section 6 by adding next after the words “it may 
be necessary to perform its duties” where they occur together there- 
in, a comma, and follow the comma by the words “not exceeding 
ninety days in any one year.” 
(b) Amend Section 7% of the Substitute by striking out the word 
“governing” where it occurs therein and inserting in lieu thereof 
the word “convening”. 


And the amendment offered by Mr. Welch to the substitute re- 
ported by the Standing Committee on Judiciary for the bill, H. 62, 


was adopted. 


Mr. Robinson of St. Clair moved to indefinitely postpone the 
bill, H. 62, and the substitute reported by the Standing Committee 
on Judiciary, as amended by the amendment offered by Mr. Welch. 
And the motion of Mr. Robinson of St. Clair was lost. 


Yeas, 46; Nays, 48. 


Yeas: 
Messrs.: 

Ball 

Barnes 
Boswell 
Brown (Lee) 
Carwile 
Castleberry 


NOBEL ABE te oer aaa Hons we ee 
Loo 


Cope 
Delony 
Graham 


Nays: 

Mr. Speaker 
Allen 
Austin 

Beck 


Green 
Hall 
Haynes 
Henson 
Hill 
Jenkins 
Locke 


Spans ys (Olarke) 
- Ait meet KE) 
Nation 


Neighbors 
Norman (Bullock) 


Booth - 
Branyon 


Brown (Covington) Collier 


Chewning 


Norman (Lowndes) Spence 


Peacock Stallings 
Petrey Taylor 
Phillips Tidmore 
Pool Waller 


Robinson (Lowndes) Weston 
Robinson (St. Clair) Whigham 


Sadler __ White 

Sanderson ~*~ “Wadd 

Scott Wright 

Sightler Young 

Snyder 

Christopher 

Clayton Dearman 
Devers 

Davis (Madison) Dominick 


—46 


Davis (Montgomery) 


Gewin 
Golson 
Graves 
Gwin 
Hardwick 
Hare 
Hodo 
Jones 
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Kaul 

Langan 

Langley 

Lovelace 

Martin 

Matthews (Jackson) 
Megginson 

Miller 


McCord 
McDanal 
McGowin 
Payne 
Pitts 
Segrest 
Sessions 
Sherrer 
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Smyer 
Stone 
Thomas 
Toomer 
Tucker 
Walden 
Waldrop 
Welch 
—48 


And the substitute for the bill, H. 62, reported by the Standing 
Committee on Judiciary, as amended by the amendment offered by 
Mr. Welch, was adopted. 


Yeas, 49; Nays, 45. 


Yeas: 

Mr. Speaker Dearman 

Allen Devers 

Austin Dominick 

Beck Gewin 

Booth Golson 

Branyon Graves 

Brown (Covington) Gwin 

Chewning Hall 
Christopher Hardwick 
Clayton Hare 

Collier Hodo 

Davis (Madison) Jones 

Davis (Montgomery) 

Nays: 

Messrs.: Green 

Bagley Haynes 

Ball Henson 

Barnes Hill 

Boswell Jenkins 

Brown (Lee) Locke 

Carwile Mathews (Clarke) 
Castleberry Mayhall 

Cobb Nation 

Cook Neighbors 

Cope Norman (Bullock) 
Graham Norman (Lowndes): 


And said bill: 


Kaul 
Langan 
Langley 
Lovelace 
Martin 
Matthews (Jackson) 
Megginson 
Miller 
McCord 
McDanal 
McGowin 
Payne 


Peacock 

Petrey 

Phillips 

Pool 

Robinson (Lowndes) 
Robinson (St. Clair) 
Sadler 

Sanderson 

Scott 

Sightler 

Snyder 


Pitts 
Segrest 
Sessions 
Sherrer 
Smyer 
Stone 
Thomas 
Toomer 
Tucker 
Walden 
Waldrop 
Welch 


Spence 
Stallings - 
Taylor 
Tidmore 
Wallace 
Waller 
Weston 
White 
Wood 
Wright 
Young 
—45 


H. 62. To create a Ledishitive Council and to prescribe its per- 
sonnel, powers, functions and duties. 


As amended by the substitute reported by the Standitig Commit- 
tee on Judiciary, as amended by the amendment offered by Mr. 
Welch, was read a third time at length and lost. 


Yeas, 47; Nays, 48. © 
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Yeas: 
Mr. Speaker Dearman Langan 
Allen Devers Langley 
Austin Dominick Lovelace 
Beck Gewin Martin 
Booth Golson Matthews (Jackson) 
Branyon Graves Megginson 
Brown (Covington)Gwin Miller 
Chewning Hardwick McCord 
Christopher Hare McDanal 
Clayton Hoda McGowin 
Davis (Madison) Jones Payne 
Davis (Montgomery) Kaul Pitts 
Nays: 
Messrs.: Green ‘Normian (Lowndes) 
Bagley Hall Peacock 
Ball Haynes Petrey 
Barnes Henson Phillips 
Boswell Hill Pool 
Brown (Lee) Jenkins Robinson (Lowndes) 
Carwile Locke Robinson (St. Clair) 
Castleberry Mathews (Clarke) Sadler 
Cobb Mayhall Sanderson 
Cook Nation Scott 
Cope ‘Neighbors Sightler 
Delony Norman (Bullock) = Snyder 
Graham 
RECONSIDERATION 


Segrest 
Sessions 
Sherrer 
Smyer 
Stone 
Thomas 
Toomer 
Tucker 
Walden 
Waldrop 
Welch 


Spence 
Stallings 
Taylor 
Tidmore 
Wallace 
Waller 
Weston 
Whigham 
White 
Wood 
Wright 
Young 


Mr. Mathews of Clarke moved to reconsider the vote by which 
the bill, H. 62, was lost, and on motion of Mr. Weston the motion 
of Mr. Mathews of Clarke was laid upon the table. 


Yeas, 47; Nays, 45. 


Yeas: 
Messrs. : 
Bagley 
Ball 
Barnes 
Boswell 
Brown (Lee) 
Carwile 
Castleberry 
Cobb 

Cope 
Delony 


Nays: 

Mr. Speaker 
Allen 
Austin 

Beck 


Graham 

Green 

Hall 

Haynes 

Henson 

Hill 

Jenkins 

Locke 

Mathews (Clarke) 


Nation 


Neighbors 


Booth 
Branyon 


Norman (Bullock) 
Norman (Lowndes) 
Peacock 

Petrey 

Phillips 

Pool 

Robinson (Lowndes) 
Robinson (St. Clair) 
Sadler 


Sanderson 


i meee 
Sightler 


Christopher 
Davis (Madison) 


Brown (Covington) Davis (Montgomery) 


Chewning 


Dearman 


Snyder 
Spence 
Stallings 
Taylor 
Wallace 
Waller 
Weston 
Whigham 
White 
Wood 
Wright 
Young 


Devers 
Dominick 
Gewin 
Golson 
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Graves Langley McGowin Stone 

Gwin Lovelace Payne Thomas 

Hardwick Martin Pitts Toomer 

Hare Matthews (Jackson) Segrest Tucker 

Hodo Miller Sessions Walden 

Jones McCord Sherrer Waldrop 

Kaul McDanal Smyer Welch 

Langan —A5 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has originated and adopted the following resolution 
and sends same herewith to the House for its consideration: 


By the Rules Committee: 

S.J. R. 77. Be it Resolved by the Senate, the Hodae-c concur- 
ring, that when the two houses adjourn today, they adjourn to meet 
again, Tuesday, Aug. 1st, 12 o’clock Noon. 


J. E. Speight, 
Secretary. 


SENATE MESSAGE 


On motion of Mr. McGowin the House concurred in and adopt- 
ed the S. J. R. No. 77, set out in the above and foregoing Message 
from the Senate. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has passed the following House bills and returns 
same herewith to the House: 


H. 79. To provide for surveys by the State Highway Depart- 
ment by authorizing officers or employees of the State Highway 
Department to enter upon and go across the lands of any individual 
or corporation in the State of Alabama for the purpose of making 
surveys necessary for the construction of highways, roads or 
bridges to be constructed by it or under its supervision and to enter 
upon the property of individuals or corporations for the purpose 
of securing samples of the land to determine if same can be used 
as a source of material for the construction, maintenance and im- 
provement of public highways, roads and bridges; to provide for 
the erection of necessary stobs, stakes, monuments or other mark- 
ers in carrying out such surveys. To further provide for the preser- 
vation of growing crops, and define liability of officers of the 
State Highway Department. 


“proved February 
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Also: 

H. 390. To abolish the Board of Revenue of Monroe County, 
Alabama, and to establish in lieu thereof a Commission form of 
government for such County to consist of four members and the 
Judge of Probate of said County, who shall be an ex officio mem- 
ber and President thereof, and to be a Court of Record and to be 
known as the County Commission; to provide for the designation, 
appointment and election of the members thereof and prescribe and 
limit their duties, powers, jurisdiction, authority and privilege and 
to authorize and direct them to distribute the duties, powers, Juris- 
diction, authority and privileges of such County Commission into 
four divisions, as follows: First, Road and Bridge Division ; Second, 
Finance and Tax Division; Third, Industrial and Civic Division; 
Fourth, Purchasing Division. To provide for the appointment by 
said County Commission of a purchasing agent to purchase al! 
machinery, trucks, books, records, supplies and other things neces- 
sary for the use of the County and to fix his compensation and 
prescribe his duties, and authorize said Commission to dismiss said 
purchasing agent at will; to fix the qualifications of the Members 
of such Commission; their term of office and their compensation, 
including the compensation of the Probate Judge as an ex officio 
member of said Commission and President thereof, and to divide 
the County of Monroe into Four Commission Districts and to pro- 
vide that members of such County Commission shall be designated 
or appointed, or elected one from each of said Commission Dis- 
tricts, with the exception of the Probate Judge of Monroe County, 
Alabama, who is to be elected as provided for by the General Laws 
of Alabama. 


J. E. Speight, 
Secretary. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has originated and passed the following bills and 
ordered same sent forthwith to the House without engrossment: 


By Mr. Harris and Mr. Simpson: 


S. 161. To amend Subsection (0) of Rection Voof ap Act abs... 


a pee Me oR, 


8, 1939, entitled “An Act to further provide for 
the general revenue of the State of Alabama.” 


Also: 
By Mr. Harris: 
' §. 186. To provide that commencing at the beginning of the 
next term of office of the Judge of Probate of Morgan County, 
Alabama, the said Judge of Probate shall receive an annual salary 
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of $5,000.00 to be paid out of the county treasury of said county in 
equal monthly installments, which salary shall be in lieu of all 
other compensation; to require all fees, commissions, costs, and 
other allowances allowed to said Judge of Probate to be collected 
by him and to be paid into the county treasury, whether collected 
by him or not, and to require reports concerning the same to be 
made at intervals to the governing body of said county, and to 
provide for the collection of costs in judicial proceedings in the 
Probate Court of said county by requiring said Judge of Probate 
to take security for costs, except where pauper’s oath is made; 
to provide a penalty for failure to pay money into the county 
treasury by said Judge of Probate and that for such failure he shall 
be guilty of embezzlement and to fix the punishment therefor; to 
require the governing body of said county to provide said Judge of 
Probate with sufficient supplies and clerks, and to limit the com- 
pensation therefor; and to repeal all laws in conflict with this act. 


With notice and proof thereto attached and herewith exhibited 
as follows: 


Notice is hereby given that a bill substantially as follows will be intro- 
duced at the session of the Legislature of Alabama which convened on to-wit 
January 10, 1939, and application for its passage and enactment will be made, 
to-wit: 


A BILL 
TO BE ENTITLED 
AN ACT 


To provide that commencing at the beginning of the next term of office 
of the Judge of Probate of Morgan County, Alabama, the said Judge of Pro- 
bate shall receive an annual salary of $5,000.00 to be paid out of the county 
treasury of said county in equal monthly installments, which salary shall be 
in lieu of all other compensation. to require all fees, commissions, costs, and 
other allowances allowed to said Judge of Probate to be collected by him and 
to be paid into the county treasury, whether collected by him or not, and to 
require reports concerning the same to be made at intervals to the governing 
body of said county, and to provide for the collection of costs in judicial pro- 
ceedings in the Probate Court of said county by requiring said Judge’ of 
Probate to take security for costs, except where pauper’s oath is made; to 
provide a penalty for failure to pay money into the county treasury by said 
Judge of Probate and that for such failure he shall be guilty of embezzlement 
and to fix the punishment therefor; to require the governing body of said 
county to provide said Judge of Probate with sufficient supplies and clerks, 
ae to limit the compensation therefor; and to repeal all laws in conflict with 
this act. 


Be It Enacted By The Legislature of Alabama: 
1. That commencing at the beginning of the next term of office of the 


Judge of Probate of Morgan County, Alabama, that is the term of office of 
the Judge of Probate commencing on the first Monday after the second 


EERE ANE ne 
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Tuesday in January, 1941, the Judge of Probate of Morgan County, Alabama. 
shall receive an annual salary of Five Thousand ($5,000.00) Dollars, which 
shall be paid out of the treasury of said county in equal monthly installments 
at the end of each month, and said salary shall be in lieu of all other compen- 
sation, allowances, fees or emoluments, except as herein otherwise provided, 
to said officer. 

2.. That when this act goes into effect the said Judge of Probate shail 
continue to collect all moneys, fees, compensation, commissions, and allow- 
ances as is now or as may hereafter be allowed by law and shall pay them 
into the treasury of said county. All such money collected during each month. 
shall be paid into the county treasury on or before the tenth day of the suc- 
ceeding month. 


3. The Board of Revenue of Morgan County, Alabama, or other like 
governing body of said county, shall provide said Judge of Probate with the 
necessary books, records, equipment, furniture, fixtures, stationery, postage, 
and other supplies, and with sufficient clerks and assistants, and the Judge of 
Probate shall have authority to select and discharge said clerks and assistants. 
at will and shall fix the compensation of each, but the total compensation 
and salaries of said clerks and assistants shall not exceed the sum of Eight 
Thousand ($8,000.00) Dollars per annum, unless the Board of Revenue, or 
other like governing body, allows a larger sum therefor, not to exceed 
$10,000.00 in any event. The salaries and compensation of said Judge of 
Probate and clerks and assistants shall be paid out of the treasury of said. 
county upon warrants signed by said Judge of Probate in cqual monthly in- 
stallments at the end of each month. 


4. Said Judge of Probate shall be required to account to the county for: 
all fees, commissions, and moneys required to be paid by him into the treasury 
of said county and to pay the same to the county, whether collected by him or 
not, and to the end that he may collect the same he may require payment in 
advance of all legal fees, commissions and costs, and in administration,, 
guardianship, and other judicial proceedings shall require a sufficient bond or 
cash deposit to secure costs to accrue, said deposit not to exceed the sum of 
$25.00 at any one time, and after a deposit has been consumed and further 
proceedings are to be had further deposits may be required. If any peti- 
tioner in or party to any judicial proceeding instituted or pending in the 
Probate Court of said county shall make and file with the Judge of Probate 
an affidavit that he has not and is unable to obtain the deposit herein required 
and is unable to post the bond herein provided for to secure costs, then 
neither said deposit nor said bond shall be required and the said Judge of 
Probate shall not be required to account to the county for the costs accruing” 
in any such proceedings until the same are paid to him, provided that nothing 
herein contained shall be construed so as to prevent the issuance of an execu- 
tion for any unpaid costs accruing in any proceeding in said court. 

5. It shall be the duty of the Judge of Probate to make a written and 
itemized report to the Board of Revenue of Morgan County, or other like 
governing body of said county, on the tenth day of each month showing the 
amount of money paid by him into the county treasury on account of collec- 
tions dueing the preceeding month, as required by this act, and the separate 
items, making up said amount, and said reports Saal be filed and preserved 
by said Board as part of its permanent records and it shall be the duty of 
said Board of Revenue, or other like governing body, to cause an examination 
to be made of the books, records and papers in the office of said Judge of 
Probate to see that he has properly accounted for and paid all money to the 
county required to be paid under this act and to take appropriate proceedings 
for the recovery of any amounts as to which he may be in default. 

_.6. For failure to pay any money herein required to be paid to the county 
within the time herein fixed the said Judge of Probate shall be subject to a. 
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penalty of ten per centum of the amount unlawfully withheld by him, to be 
‘recovered by the county, and shall be guilty of embezzlement and upon con- 
viction shall be punished in like manner as if he had stolen the same. 
7. Should any part of this act be held invalid the remainder thereof shall 
remain in full force and effect, except that should the provisions of section 4 
of this act authorizing said Judge of Probate to require security for costs in 
judicial proceedings be held to be invalid by a court of final and competent 
jurisdiction then said Judge of Probate shall not be required to pay any such 
costs into the treasury of said county unless he shall actually collect the 
same or unless he could collect the same by due diligence. 
8. The provisions of section 6 of this act shall not be effective prior to: 
June 1, 1941, if prior to said date any litigation involving the validity of any 
part of this act is instituted in a court of competent jurisdiction and in such 
event shall not be applicable until the rendition of a final judgment or decree 
in such proceeding. 
9. All laws and parts of laws, both local and general, in so far as the 
same apply to or pertain to Morgan County, Alabama, in conflict with the 
provisions of this act are hereby repealed. 
NORMAN W. HARRIS, 
RUTLEDGE S. THOMAS, 
B. P. COLLIER. 

STATE OF ALABAMA, 

MORGAN COUNTY. 

Before me, the undersigned authority in and for said County in said State, 
this day personally appeared B. C. Shelton, who, being by me first duly sworn, 
deposes and says that he is Managing Editor of The Decatur Daily, which is, 
and has been during the time herein mentioned, a newspaper of general circu- 
lation published in Decatur, Morgan County, Alabama, and that a certain 
notice, of which the foregoing and attached notice is a true copy, was pub- 
lished in said newspaper once a week for four successive weeks, appearing 
in the issues of said newspaper published on the 23rd and 30th days of Janu- 
ary, and on the 6th and 13th days of February, all in the year 1939. 

B. C. SHELTON 


Sworn to and subscribed before me, this 13th day of February, 1939, 
OLLIE B. ISLEY, 
(SEAL) Notary Public. 


Also: 
By Mr. St. John: 


S. 218. To create a Hospital Board for Cullman County, pre- 
scribe its duties; to authorize the equipment and operation of the 
Hospital owned jointly by the County of Cullman and the City of 
Cullman; to provide for the election of a Chairman of said Hospital 
Board and prescribe his duties; to make provisions for the appoint- 
ment of a Superintendent of said Hospital; to require said Chairman 
and Superintendent to give bond, conditional and payable as re- 
quired by law for bonds of County officials; to provide for appro- 
priations out of the general fund of the County of Cullman and out: 
of the general fund of the City of Cullman; to care for deficiencies 
in revenue of said Hospital and provide for manner of payment of 
said appropriations ; to provide for the appointment of the members 
of said Hospital Board; to provide for their qualifications and pro- 


1358 "JOURNAL OF THE HOUSE, 1939 


vide for their removal and the appointment of their successors, and 
to make the appropriations herein provided for a preferred claim 
against the City and County of .Cullman. 


With notice and proof thereto attached and herewith exhibited 
as follows: 


LEGAL NOTICE 
TO WHOM IT MAY CONCERN: 


Notice is hereby given that at the Session of the Legislature of Alabama 
which convened on, towit, the 10th day of January, 1939, or any adjourned 
session thereof, or any special session during the year 1939, a Bill substantially 
as follows will be introduced and application for its passage and enactment 
will be made, to wit: 


A BILL 
TO BE ENTITLED 
AN ACT 


To create a Hospital Board for Cullman County, prescribe its duties; to 
authorize the equipment and operation of the Hospital owned jointly by the 
County of Cullman and the City of Cullman; to provide for the election of a 
Chairman of said Hospital Board and prescribe his duties; to make provisions 
for the appointment of a Superintendent of said Hospital; to require said 
Chairman and Superintendent to give bond, conditioned and payable as re- 
quired by law for bonds of County officials; to provide for appropriations out 
of the general fund of the County of Cullman and out of the gencral fund of 
the City of Cullman; to care for deficiencies in revenue of said Hospital and 
provide for manner of payment of said appropriation; to provide for the ap- 
pointment of the members of said Hospital Board; to provide for their quali- 
fications and provide for their removal and the appointment of their succes- 
sors, and to make the appropriations herein provided for a preferred claim 
against the City and County of Cullman. 


Be it enacted by the Legislature of Alabama: 


Section 1. That there is hereby created a Hospital Board to operate 
and supervise a hospital owned jointly by the County of Cullman, Alabama, 
and the City of Cullman, Alabama, said Board to be composed of five mem- 
bers, two of whom shall be licensed physicians and members of the Cullman 
County Medical Society and three of whom shall be lay persons who shall 
be qualified electors of Cullman County and that two of said members shall 
serve for a period of two years, two for three years and one for four years 


and.-until-their-suecessors-are- appointed and qtatified” 


Section 2. That sdid Hospital Board be and it is hereby authorized and 
empowered to equip, maintain, supervise and operate the hospital owned by 
the County of Cullman and the City of Cullman, for the reception of the 
sick, wounded and infirm and of people in need of hospital treatment, and to 
make such rules and regulations as are necessary for the proper operation 
of said hospital. 

Section 3. That said hospital shall be operated mainly as a charitable 
institution and not for gain or profit, but may admit patients who are able 
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to pay and to charge admission to said hospital such persons who are able to 
pay, and to fix and collect a reasonable charge therefor. 

Section 4. That indigent patients needing hospitalization shall be ad- 
mitted to said hospital only upon the certificate issued by the governing body 
of Cullman County or the City of Cullman with the further provision that 
such fees as may be fixed by the Hospital Board for indigent patients shall 
be paid by the City or County of Cullman as such certificate may be issued 
by either of the above-mentioned governing bodies, and the said City or 
County of Cullman shall be required to pay hospital fees for such patients as 
may be the obligation of either the city or the county. 

Section 5. That said Hospital Board shall employ a suitable person to 
serve as hospital superintendent, who may be removed or discharged by the 
Board with or without cause; that the said superintendent shall keep or cause 
to: be kept a record of all transactions of said hospital, that he shall maintain 
an office in said hospital and shall perform such duties as are required by the 
said Hospital Board and shall have such authority as may be delegated to 
him by the said Hospital Board; that said superintendent shall be paid such 
salary as the Hospital Board shall fix and shall give such bond as may be 
required of him by the Hospital Board; that said superintendent shall have 
general authority over the hospital referred to in this Act with the authority 
to employ all persons needed in the conduct of said hospital and fix their 
compensation; he shall make all purchases of supplies of whatever kind 
which may be needed in the conduct of the hospital and make payment there- 
for; he shall make such rules and regulations respecting the duties of em- 
ployees as may be necessary; he shall act as Treasurer of the hospital and 
shall properly account for all funds received and expended and shall make a 
proper record of all bills filed and shall see that such bills are properly audited 
before payment. 


Section 6. That neither the Hospital Board nor any subordinate em- 
ployee of the said hospital shall have the authority to make any expenditures 
for permanent improvements or for any purpose other than operating ex- 
penses without the consent and approval of the governing bodies of both 
county and city. 

Section 7. That on the first day of each calendar month the hospital 
superintendent shall make a report in triplicate showing ali expenditures 
made by him during the preceding month and a list of all claims which have 
been filed and approved by him for payment and shall likewise make a re- 
port in triplicate showing in detail all receipts for the preceding month for 
hospital services rendered. One of said copies shall be filed with the Hospital 
Board; one with the County Board of Finance and Control; and one with the 
Clerk of the City of Cullman. Upon receipt of such report by the govern- 
ing bodies of the city and county any and all deficiency in the operations for 
the month shall be cared for by contributions from the city and county, the 
said Cullman County being required to contribute sixty per cent of such de- 
ficiency and the City of Cullman being required to contribute forty per cent 
of such deficiency and the total amount contributed by both city and county 
in any one month shall not exceed five hundred dollars ($500) and said obli- 
gations shall be a preferred claim against both the City and County of Cull- 
man. 

Section 8. That after said Hospital Board is appointed, as herein pro- 
vided it shall elect one of its members as Chairman, whose duty it shall be 
to preside at all meetings of said Hospital Board, and to call the Board to- 
gether when requested by a majority of the members thereof, and when in 
his discretion he deems it necessary or advisable and to do and perform such 
other duties as may be prescribed by said Board and said Chairman shall be 
required to give bond for $5,000, conditioned and payable as required by law. 

Section 9. That Dr. J. C. Martin, and Dr. J. G. Daves, are hereby made 
members of the Hospital Board for a term to expire two years from the date 
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of the passage of this Act; that Conrad Howard, and J. W. Arnold are here- 
by made members of said Hospital Board for a term to expire three years 
from the date of the passage of this Act; and that Walter Herrell is hereby 
made a member of said Hospital Board for a term to expire four years from 
the date of the passage of this Act. That upon the expiration of the term 
of the said Dr. J. C. Martin and Dr. J. G. Daves, and every two years there- 
after, the Cullman County Medical Society shall name the successors on 
said Hospital Board which are under this Act provided to serve for a term 
of two vears; that upon the expiration of the term of the said Conrad Howard 
and J. W. Arnold and every three years thereafter, the County of Cullman 
shall name one member and the City of Cullman shall name one member 
of said Hospital Board, which are under this Act provided to serve for a 
term of three years; that upon the expiration of the term of the said Walter 
Herrell, and every four years thereafter, the then serving members of said 
Hospital Board shaii name said succeeding member, to serve for a term of 
four years. 

Section 10 Before October 15th of each year, the Hospital Board shall 
furnish to the governing body of Cullman County and to the said Clerk of the 
City of Cullman, the annual statement of the said Hospital, said annual 
statement to be a summary showing all financial receipts for the year together 
with all amounts received from the County of Cullman and from the City of 
Cullman. together with a detailed statement of all expenditures made for and 
on behalf of the hospital during the preceding year which said report or 
statement shall be filed in the office of the governing body of the County 
of Cullman and the said Clerk of the City of Cullman as a matter of per- 
manent record. 

Section 11. That a member of said Hospital Board may be removed from 
office from the same causes and by the same procedure as provided by law 
for the removal or impeachment of members of the governing body of the 
city. 
Section 12, That this Act shall become effective immediately upon its 
passage and approval by the Governor. 

NIS E. ST. JOHN, JR., Senator Third Senatorial District of Alabama. 

M. L. ROBERTSON, Representative Cullman County, Alabama. 

A Bill to Create a Hospital Board for Cullman County-City Hos- 
pital. Printers’ Fee $69.75. 1550 words 4 times. Date of first insertion 
March 16, 1939. Legal rate: 144 cents per word for first insertion, 1 cent per 
word for each subsequent insertion. Divorce cases must be paid for in advance. 
Other advertising fees will be charged to the attorney or party furnishing the 
copy, unless the estate is ample to guarantee payment. 


THE STATE OF ALABAMA, 
CULLMAN COUNTY 

Before me, Mavis Land, a notary public in and for said County and State, 
personally appeared J. R. Rosson, publisher of THE CULLMAN DEMO- 
CRAT, a weekly newspaper published in Cullman, Cullman County, Ala- 
bama, and being duly sworn, says that the notice of which the attached is a 
true copy, was published. in said newspaper, once a week, for four successive 
weeks and being in the issues of the said mewspaper.of. ihe lolluwiug- dates, 
viz. March 16-23-30, April 6, 1939. 


J. R. Rosson, 
Publisher. 
Sworn to and subscribed before me this 19 day of Julv, 1939. 
Mavis Land, 
Notary Public. 
J. E. Speight, 


Secretary. 
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SENATE MESSAGE 


The Senate bills, the titles to which are set out in the above and 
foregoing Message from the Senate, were severally ready one time 
and referred to appropriate standing committees as follows: 

Ways and Means, S. 161. 


Local Legislation No. 1, S. 186, S. 218. 
BILL ON THIRD READING 


H. 405. Creating and establishing a Board of Revenue in and 
for DeKalb County, Alabama, to be composed of five members, 
one of which shall be Chairman of said Board; to fix the qualifica- 
tions of the members of said Board; to provide where the members 
of said Board shall reside during their term of office; to abolish the 
Court of County Commissioners of said County; to divide said 
County into four districts as constituted under the old Court of 
County Commissioners; to designate, declare and appoint a mem- 
ber from each of said districts and to define the term of office of 
each of said members of the Board of Revenue so designated de- 
clared or appointed; to provide for the filling of vacancies in said 
Board ; to provide for the nomination of each member of said Board; 
to provide for the election of the Chairman of said Board and mem- 
bers designated; declared or appointed by this Act at the expira- 
tion of their respective terms of office; to define the powers and 
jurisdiction of said board and regulate purchases made by said 
Board; to fix the compensation of the members of said Board; to 
confer upon the said Board all the jurisdiction, powers and author- 
ity granted by law to Courts of County Commissioners, Boards or 
Revenue or other governing bodies of like name or authority in this 
State; to repeal all laws in conflict with this Act. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: ; 

Mr. Speaker Delony Hare Mathews (Clarke) 
Barnes ; Devers Haynes Matthews (Jackson) 
Beck Dobbs Henson Mayhall 

Booth Dominick Hill McDanal 
Boswell Ellis Locke McGowin 
Branyon Flowers Hodo Nation 

Carwile Gewin Jenkins Neighbors 
Clayton Golson Jones Pool 

Cobb Graham Kaul Stallings 

Collier Graves Langan Stone 

Cook Green Langley Taylor 

Cope Gwin Lovelace Thomas 


Dearman Hall Martin Tidmore 
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‘Toomer Wallace Weston Wood 

Tucker Waller Whigham Wright 

Walden Welch White Young 

Waldrop —65 


On motion of Mr. Beck the bill, H. 405, was ordered sent forth- 
with to the Senate without engrossment. 


RESOLUTION 


The following resolution was introduced: 


By Mr. Matthews of Clarke: 

H. J. R. 67. WHEREAS, General Sam Dale was a member of 
the Alabama Legislature for several terms during the years 1819- 
182%, and 

WHEREAS, General Dale was identified with most of the im- 
portant events connected with the early development of this state, 
rendering services in the field of statesmanship fully as worthy of 
commendation as those rendered on the field of battle, and, 

WHEREAS, his military services in the Creek War of 1812-1814 
at the battle of Burnt Corn; engagements around the frontier stock- 
ade, Fort Madison, Clarke County, Alabama, and the celebrated 
Canoe Fight on the Alabama River in said county, makes his name 
secure among the heroes of Pioneer Alabama, and, 

WHEREAS, the ashes of this distinguished pioneer, statesman 
and hero repose in an abandoned cemetery in Lauderdale County, 
Miss., near the Alabama state line, and, 

WHEREAS, A bill is now pending before the Committee on 
Lands in the United States Senate having for its object the estab- 
lishment of a National Park around the grave of this former Ala- 
bamian, therefore, 

Be It Resolved by This House, the Senate Concurring, That the 
Congress of the United States be and is hereby memorialized to pass 
said Senate Bill No. 1756, in recognition of the distinguished serv- 
ices of this departed hero. 

Be it Resolved Further, that copies of this Resolution be for- 
warded by the Clerk of this House to United States Senators Lister 
Hill and John H. Bankhead. 


oo. On mation.of Mr. Mathews,.of Clarke the.rules were suspended, ._. 


and the H. J. R. No. 67 was adopted. 
ADJOURNMENT 


On motion of Mr. McGowin the House, in accordance with a 
Senate joint resolution heretofore adopted, adjourned until Tues- 


day, August 1st, 1939, at 12 o’clock, noon. 
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THIRTY-SECOND DAY 


House of Representatives, 
Montgomery, Alabama, 
Tuesday, August Ist, 1939. 
The House met pursuant to adjournment. 


PRAYER 


The session was opened with prayer by Judge Snyder, of the 
House. 


ROLL CALL 


On a call of the roll of the House the following members answer- 
ed to their names: 


Mr. Speaker Devers Mathews (Clarke) Scott 
Allen Dobbs Matthews (Jackson) Segrest 
Austin Dominick Mayhall Sessions 
Bagley ; Doster Megginson Sherrer 
Ball Elfis Miller Sightler 
Barchard Gewin McCord Smyer 
Barnes Golson McDanal Snyder 
Beck Graham McGowin Spence 
Booth Graves Nation Stallings 
Boswell Green Neighbors Stone - 
Branyon Gwin Newman Taylor 
Brown (Covington)Hall Norman (Bullock) Thomas 
Brown (Lee) Hardwick Norman (Lowndes) Toomer 
Carwile Hare Owens Tucker 
Castleberry Haynes Payne Walden 
Chewning Henson Peacock Waldrop 
Christopher Hill Petrey Wallace 
Clayton Hodo Phillips Waller 
Cobb Jenkins Pitts Welch 
Collier Jones Pool Weston 
Cook Kaul Quarles Whigham 
Cope Langan Robertson (Cullman) White 
Davis (Madison) Langley Robinson (Lowndes) Wood 
Davis (Montgomery) Locke Robinson (St. Clair) Wright 
Dearman Lovelace Sadler Young 
Delony Martin Sanderson —103 


LEAVE OF ABSENCE 
Was granted to Messrs. Flowers and Tidmore. 


REPORT OF STANDING COMMITTEE ON REVISION OF 
THE JOURNAL 


Mr. Speaker: 
Your Standing Committee on the Revision of the Journal beg 
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leave to report that we have carefully examined the Journal of the 
House for the thirty-first legislative day and find the same to be 
correct. 
T. T. Bagley, 
Chairman. 


On motion of Mr. Bagley, the reading at length of the Journal 
of the House for the thirty-first legislative day was dispensed with, 
and the report of the Standing Committee on the Revision of the 
Journal was concurred in and adopted and the Journal for the 
thirty-first legislative day was approved. 


REPORT OF STANDING COMMITTEE ON ENGROSSED AN 
ENROLLED BILLS 


Mr. Speaker: 
Your Standing Committee on Engrossed and Enrolled Bills 
reports that it has examined the following House bills: 


H. 79. To provide for surveys by the State Highway Depart-, 
ment by authorizing officers or employees of the State Highway 
Department to enter upon and go across the lands of any individual 
or corporation in the State of Alabama for the purpose of making 
surveys necessary for the construction of highways, roads or 
bridges to be constructed by it or under its supervision and to enter 
upon the property of individuals or corporations for the purpose 
of securing samples of the land to determine if same can be used as 
a source of material for the construction, maintenance and improve- 
ment of public highways, roads and bridges; to provide for the 
erection of necessary stobs, stakes, monuments or other markers in 
carrying out such surveys. To further provide for the preservation 
of growing crops, and define liability of officers of the State High- 
way Department. 


* Also: 

H. 390. To abolish the Board of Revenue of Monroe County, 
Alabama, and to establish in lieu thereof a Commission form of gov- 
ernment for such County to consist of four members and the Judge 
of Probate of said County, who shall be an ex officio member and 
President thereof, and to he a Court of Record and to be known as 
the County Commission ; to provide for the designation, appointment 
and election of the members thereof and prescribe and limit their 
duties, powers, jurisdiction, authority and privilege and to author- 
ize and direct them to distribute the duties, powers, jurisdiction, 
authority and privileges of such County Commission into four divi- 
sions, as follows: First, Road and Bridge Division; Second, Finance 
and Tax Division; Third, Industrial and Civic Division; Fourth, 
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Purchasing Division. To provide for the appointment by said Coun- 
ty Commission of a purchasing agent to purchase all machinery, 
trucks, books, records, supplies and other things necessary for the 
use of the County and to fix his compensation and prescribe his 
duties, and authorize said Commission to dismiss said purchasing 
agent at will; to fix the qualifications of the Members of such Com- 
mission; their term of office and their compensation including the 
compensation of the Probate Judge as an ex officio member of said 
Commission and President thereof, and to divide the County of 
Monroe into Four Commission Districts and to provide that mem- 
bers of such County Commission shall be designated or appointed, 
or elected one from each of said Commission Districts, with the ex- 
ception of the Probate Judge of Monroe County, Alabama, who is 
to be elected as provided for by the General Laws of Alabama. 


And finds same correctly enrolled. 
Henry Neill Segrest, 
Chairman. 


SIGNING OF BILLS 


The Speaker of the House in the presence of the House, im- 
mediately after the titles had been publicly read by the Clerk, the 
reading at length having been dispensed with by a two-thirds vote 
of a quorum present, signed the bills, the titles to which are set out 
in the above and foregoing report of the Standing Committee on 
TEngrossed and Enrolled Bills. 


RESOLUTIONS 


‘I‘he following resolutions were introduced: 


By Mr. Peacock: 

H. R. 68. BE IT RESOLVED by the House of Representa- 
tives that all Revenue bills not printed or on the calendar to date, 
this August 1, 1939, that there be five hundred copies of each 
printed for the use of the House members. 


And the H. R. No. 68 was referred to the Standing Committee 
on Rules. 


By Mr. Peacock: 

H. J. R. 69. BE IT RESOLVED by the House of Representa- 
tives, Senate concurring, that when the present 1939 Session of 
the Legislature has adjourned, that the drinking stands installed 
now in the House be installed on the first floor of the Capitol Build- 
ing, in the lobby, for the use of the general public. ; 
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This First day of August, 1939. 
And the H. J. R. No. 69 was referred to the Standing Committee 


on Rules. 


By Mr. McGowin: 

H. J. R. 70. BE IT RESOLVED by the House, the Senate 
concurring, that when the two houses adjourn today, they adjourn 
to meet Friday, August 4th, at 9 A. M. 


And on motion of Mr. McGowin, the rules were suspended and 
the H. J. R. No. 70 was adopted. 


INTRODUCTION OF BILLS 


On a call of counties, bills were introduced, severally read one 
time and referred to appropriate standing committees as follows: 


By Mr. Wood (with notice and proof) : 

H. 630. To provide for the payment of the traveling and mile- 
age expenses of the Superintendent of Education of Bibb County, 
Alabama, incurred by him in the discharge of his official duties, 
and to provide for the method and manner of paying the same. 

Local Legislation No. 1. 


Notice and proof H. 630: 
A BILL TO BE ENTITLED AN ACT 


To provide for the payment of the traveling and mileage expenses of the 
Superintendent of Education of Bibb County, Alabama, incurred by him 
in the discharge of his official duties, and to provide for the method and 
manner of paving the same. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


SECTION I. The Superintendent of Education of Bibb County, Ala- 
bama, shall be allowed five cents for each mile traveled by him within the 
State of Alabama in the discharge of his official duties as such Superintendent 
of Education. The mileage and traveling expenses hereby allowed shall not 
exceed the sum of One Thousand Dollars in any calendar year, and the same 
shall be paid out of the County School Funds of Bibb County, Alabama, on 
warrants drawn by the Custodian of the County School Funds of Bibb 
County, Alabama, in monthly installments. For the purpose of determining 


the amount of each monthly installment herein provided for, the said Super- 


-- intenttent OF Paucanon Shall SKeeNte aid deliver, during the first week or each 


month, to the Custodian of the County School Funds of Bibb County, Ala- 
bama, his account showing the number of miles traveled by him during the 
calendar month next preceding that date in the discharge of his official duties. 
SECTION 2. All laws and parts of laws in conflict herewith are here- 
by expressly repealed. 
SECTION 3. This Act shall take effect immediately upon its approval 
by the Governor of Alabama. 
June 29-4t. 
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STATE OF ALABAMA, 
BIBB COUNTY. 

Before me, W. L. Pratt a Judge of Probate, in and for said State and 
County aforesaid, personally appeared J. W. Oakley, Publisher of The Cen- 
treville Press, and after being duly sworn by me, deposes and says that the 
attached Legal Notice was published in The Centreville Press for 4 consecu- 
tive weeks, as follows: June 29- July 6-13-20, 1939. That The Centreville 
Press is a weekly newspaper of general circulation in Bibb County, Alabama; 
That it is entered in the Postoffice at Centreville, Alabama as second-class 
mailing matter; That it has been published for 52 consecutive weeks prior to 
the publication of this legal notice. 

J. W. OAKLEY, 


Publisher. 
Sworn to and subscribed before me, this 20th day of July, 1939. 
W. L. PRATT, 


. Judge of Probate. 


By Mr. Mathews of Clarke (with notice and proof): 

H. 631. To authorize, require, and provide for the payment of 
the sum of $212.78 by the County Board of Education of Clarke 
County, Alabama for the: relief of E. Brewer, Lower Peach Tree, 
Alabama, said sum being an amount paid by him to the school 
funds of Clarke County, Alabama for ad valorem taxes through 
error in the years 1915 through 1933, both inclusive. 

Local Legislation No. 1. 


Notice and proof H. 631: 


Notice is hereby given that the following bill will be introduced in the 
Regular Session of the Alabama Legislature: 


A BILL 
TO BE ENTITLED 
AN ACT 


To authorize, require, and provide for the payment of the sum of $212.78 
by the County Board of Education of Clarke County, Alabama for the relief 
of E. Brewer, Lower Peach Tree, Alabama, said sum being an amount paid 
by him to the school funds of Clarke County, Alabama, for ad valorem taxes 
through error in the years 1915 through 1933, both inclusive. 


WHEREAS, E. Brewer, during the years 1915 through 1933, both in- 
clusive, paid to the County Board of Education of Clarke County, Alabama, 
$212.78 for ad valorem taxes through error; and 


WHEREAS, the said E. Brewer was not due to pay the County Board 
of Education of Clarke County, Alabama, any part of said sum for ad 
valorem taxes during said years; and 


_ WHEREAS, the said E. Brewer paid to the County Board of Educa- 
tion of Clarke County, Alabama, all ad valorem taxes due by him during 
said years; and 


WHEREAS, the said sum was covered into the various county and dis- 
trict school funds of Clarke County, Alabama, respectively in the same 
proportion that the rate of ad valorem taxation levied for the benefit of each 
of said funds bears to the total rdte of ad valorem taxation levied for school 

_ purposes in Clarke County, Alabama. 
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BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. That upon the passage and approval of this Act, the Superin- 
tehdent of Education of Clarke County, Alabama, and the County Board of 
Education of Clarke County, Alabama, are hereby authorized and required to 
draw their warrants on the school funds of Clarke County, Alabama, in favor 
of E. Brewer for the sum of $213.78, said warrants to be drawn against and 
payable out of each of the various county and district school funds of said 
county, respectively, in the same proportion that the rate of ad valorem 
taxation levied for the benefit of said funds bears to the total rate of ad 
valorem taxation levied for school purposes in Clarke County, Alabama, the 
total to be paid out of all of said funds to be $212.78. 

Section 2. That this Act shall become effective upon its passage and ap- 
proval by the Governor or its otherwise becoming a law. 


THE STATE OF ALABAMA, 
CLARKE COUNTY. 

Before me, Myrtie N. McCrory, a Notary Public in and for said county 
and state personally appeared Earl L. Tucker, publisher of the Thomasville 
Times, a weekly newspaper published at Thomasville, Clarke county, Ala- 
bama, and being duly sworn, says that the attached notice, which is a true 
copy, was published once a week for four consecutive weeks and being in 
the issues of the said newspaper of the following dates, viz: March 8; 1939; 


March 15, 1939; and March 22. 
EARL L. TUCKER, 
Publisher. 


Sworn to and subscribed before me, this the 31st day of July, 1939. 
MYRTIE N. McCRORY, 
Notary Public 


By Mr. Mathews of Clarke (with notice and proof) : 

H. 632. To authorize, require, and provide for the payment of 
the sum of $272.89 by Clarke County, Alabama for the relief of E. 
Brewer, Lower Peach Tree, Alabama said sum being an amount 
paid by him to Clarke County, Alabama for ad valorem taxes 
through error in the years 1915 through 1933, both inclusive. 

Local Legislation No. 1. 


Notice and proof H. 632: 


Notice is hereby given that the following bill will be introduced in the 
Regular Session of the Alabama Legislature: 


A BILL 
TO BE ENTITLED 
ae! 


To authorize, require, and provide for the payment of the sum of $272.89 
by Clarke County, Alabama for the relief of E. Brewer, Lower Peach Tree, 
Alabama said sum being an amount paid by him to Clarke County, Alabama 
ee ad valorem taxes through error in the years 1915 through 1933, both in- 
clusive. 

WHEREAS, E. Brewer, during the years 1915 through 1933, both in- 
clusive, paid to Clarke County, Alabama, $272.89 for ad valorem taxes 
through error; and 


Se mene eBoy the! Bek oe ee burden oun oie a 
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WHEREAS, the said E. Brewer was not due to pay Clarke County, 
‘Alabama any part of said sum for ad valorem taxes during said years; and 

WHEREAS, the said E. Brewer paid to Clarke County, Alabama, all 
ad valorem taxes due by him during said years; and 

WHEREAS, the said sum was covered into the general fund and the road 
and bridge fund of Clarke County, Alabama, respectively, in the same pro- 
portion that the rate of ad valorem taxation levied for the benefit of each 
of said funds bears to the total rate of ad valorem taxation levied for coun- 
ty purposes. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


' Section 1. That upon the passage and approval of this Act, the Probate 
Judge of Clarke County, Alabama, is hereby authorized and required to draw 
his warrants on the County Treasury in favor of E. Brewer for the sum of 
$272.89, said warrants to be drawn against and payable out of the the gen- 
eral fund and the road and bridge fund, respectively, in the same proportion 
that the rate of ad valorem taxation levied for the benefit of each of said 
funds bears to the total rate of ad valorem taxation levied for county pur- 
poses, the total to be paid out of all of said funds to be $272.89. 

Section 2. That this Act shall become effective upon its passage and 
approval by the Governor or its otherwise becoming a law. 

3-8, 15, 22, 29. 
THE STATE OF ALABAMA, 
CLARKE COUNTY. 

Before me, Myrtie N. McCrory, a Notary Public in and for said county 
and state personally appeared Earl L. Tucker, publisher of the Thomasville 
Times, a weekly newspaper published at Thomasville, Clarke county, Ala- 
bama, and being duly sworn, says that the attached notice, which is a true 
copy, was published once a week for four consecutive weeks and being in 
the issues of the said newspaper ~of the-following ‘dates, ‘viz: March 8; 1939; 
March 15, 1939; and March 22, 

EARL L. TUCKER, 


Publisher. 
Sworn to and subscribed before me, this the 31st day of July, 1939. 
MYRTIE N. McCRORY, 
: Notary Public 
By Mr. Carwile: 
H. 683. To amend Schedule 146 of Section 348 of Article 13, 
Chapter liof an Act entitled “An Act to provide for the General 
Revenue of the State of Alabama” approved July 10, 1935, as 
amended by an act entitled “An Act to amend Schedule 146 of 
Section 348 of Article 13, Chapter 1 of an act entitled ‘An Act to 
provide for the General Revenue of the State of Alabama’ approved 
July 10, 1935” approved March 2, 1937. 
Ways and Means. 


By Mr. Peacock: 

H. 634. To amend Section 1 of an Act entitled “An Act to au- 
thorize the Governor to remove and discharge with or without cause 
any person who holds office or employment, in any of the state 
executive departments or agencies, by virtue of appointment by the 
incumbent Governor or any preceding Governor.” approved Febru- 
ary 1, 1939. 

Judiciary. 
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By Mr. Peacock: 
H. 635. ‘To amend Section 2697 of the Code of Alabama, 1923. ° 
Judiciary. 
By Mr. Peacock: 

H. 636. To authorize and provide for the payment of a sum 
of $2,500.00 or such other sum as the Committee may deem just 
and equitable between party involved and the State, for the relief 
of Mrs. Bamma Donaldson of Coffee County, Alabama, on account 
of the death of her son, Burt Donaldson, who was killed on March 
19, 1939, while acting in his line of duty as an employee of the State 
of Alabama in the construction of a road from Elba, Alabama, to 
Opp, Alabama. 

Appropriations. 


By Mr. Barchard 

H. 687. To regulate and, under certain circumstances, to pro- 
hibit the transportation by motor vehicle upon the public high- 
ways of this state of refined petroleum products; and to provide a 


penalty for violation of the provisions hereof. 
Public Roads & Highways. 


By Mr. Castleberry: 

H. 638. To authorize, define, and regulate the practice of 
chiropractic in the State of Alabama: To create, establish and 
provide for the appointment, duties and compensation. and terms 
of office of a Board of Chiropractic examiners: To provide and de- 
fine the powers and duties of said Board and to provide the pen- 
alties for the violation of the provisions of this Act: To provide the 
ways and means of collecting funds for the maintenance and func- 
tioning of said Board of chiropractic examiners: To provide for the 
examination and licensing of chiropractors engaging or desiring to 
engage in the practice of chiropractic, and to fix the fees to be as- 
sessed of such applicants for examination and registration and for 
the renewal of such registration and license: To authorize and em- 
power said board of chiropractic examiners of the State of Alabama 
to conduct investigation and hearing of and concerning violations 
of.this Act: and to grant unto said Board the power and authority 
to revoke, after hearing, any such license issued by said Board on 
account of any violation of any provisions of this Act and to pro- 
vide for an appeal to the various circuit courts of Alabama by any 
agerieved- person from anyorder;-ruimg, decree~or revocation of" 
such license by said Board of chiropractic examiners: And also to 
repeal all laws or parts of laws in conflict with this Act. 

Public Health. 


By Mr. Brown of Covington (with notice and proof): 
H. 639. To create, establish provide for and maintain an in- 
ferior court in and for Covington County, Alabama; defining its 
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powers, jurisdiction, practice and procedure, and providing there- 
for; providing for officials therefor, their compensation, fees and 
remuneration, powers, jurisdiction, and procedure, their duties, 
pains and penalties; costs and expense of the court, its officials, 
causes and proceedings, defined and provided for; providing gen- 
erally for the proper. functioning of the court and its officials, and 
repealing all laws or parts of laws in conflict with this act. 
Local Legislation No. 1. 


Notice and proof H. 639: 
ORIGINAL PROOF 


STATE OF ALABAMA, 
COVINGTON COUNTY. 


In re: NOTICE AS TO ENACTMENT OF LOCAL BILL. 


I, Louise Spears, a Notary Public in’and for said County of Covington, 
State of Alabama, hereby certifies, that, on this day, in said County, person- 
ally appeared before me, Joe Jones, who is known to me, and who being by 
me first duly sworn, he does, on oath, depose and says: That affiant is the 
owner, editor and publisher of The Covington News, a newspaper regularly 
published weekly in Andalusia, in the County of Covington, State of Ala- 
bama, and has been so published for many years, regularly and continuously, 
with a large circulation of regular and permanent subscribers, such publica- 
tion being published on each Thursday of each week, regularly, and that the 
notice of the intention to have introduced a local bill for said county creating 
an inferior court, headed LEGAL NOTICE, which is set out hereinafter, and 
made a part of this affidavit and proof, was regularly published in four 
regular, consecutive, weekly issues of said The Covington News, of June 
22nd, June 29th, July 6th, and July 13th, 1939, as appears from such notice 
so attached and made part hereof, which notice was clipped from one of the 
regular issues of such newspaper in which the same was regularly printed and 
published, being in words and figures as follows, to-wit: 


LEGAL NOTICE 


TO WHOM IT MAY CONCERN: 

Notice is hereby given that, at the next ensuing adjourned session of the 
regular session of the Legislature of Alabama, a bill in substance to create and 
establish an inferior court in and for Covington County, Alabama, to be known 
as and called “The County Court of Covington County, Alabama,” prescribing 
the powers and jurisdiction of said Court and providing for the practice and 
procedure therein, and to provide for the appointment and selection of a Judge 
and Solicitor and for other offices thereof, and prescribing their duties, powers 
and compensation; to fix the terms of said Court; to provide for transfer of all 
misdemeanors now on the Circuit Court Docket in said County to said Court, 
and for the transfer to said Court of all misdemeanor cases which may here- 
after be returned by indictment into the Circuit Court; to provide for the trans- 
fer by agreement of parties all civil suits pending on the Circuit Court Docket 
where the amount involved does not exceed the jurisdiction of said Court; to 
provide for the rules of pleading and practice and for regulating procedure 
therein; to provide for the manner and method of instituting criminal pro- 
ceedings therein; to provide for the terms and sessions of said Court, and the 
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authorizing and creating divisions thereof and fixing the places of holding 
sessions of said Court in each of such divisions; to provide for the registra- 
tion of judgments rendered in said Court and the effect thereof; to regulate 
and prescribe the method of appeals therefrom; to repeal all laws in conflict 
therewith; and to provide for the functioning of said Court and the officials 
thereof, will be introduced and an effort made to have same enacted into law. 


June 22-29; July 6-13. 
Signed by affiant: JOE JONES. 
Sworn to and subscribed by the said Joe Jones, before me, this July 17, 


A. D., 1939. 

LOUISE SPEARS, as 
(Seal) Notary Public for Covington County, Alabama. 
My commission expires May, 1943. 
By Mr. Brown of Covington: 

H. 640. ‘To provide for a public corporation for the purpose of 
assisting county and city boards of education to pay teachers’ sal- 
aries and other current expenses when the same are due; to pre- 
scribe its powers and duties; and to authorize said corporation to 
borrow money in anticipation of the proceeds of the Minimum 
Program Fund appropriation and to ‘issue warrants or notes as 
evidence of the same and to provide for the payment of the prin- 
cipal and interest of said warrants from the Minimum Program 
Fund. 

Education. 


By Mr. Brown of Covington: 

H. 641. To provide for the calculation of indices of financial 
ability of each county, including the cities therein, to support the 
Minimum School Program, and to provide for the use of said in- 
dices in apportioning the Minimum Program Fund. 

Education. 


By Mr. Brown of Covington: 

H. 642. ‘To establish a budget system and provide for the prep- 
aration of a budget for each county and city school system in the 
State and to regulate school financing; to provide that the budgeted 
expenditures shall not exceed the budgeted income available for 
any year; to provide penalties for the expenditure of more money 
than the approved estimate of receipts plus balances on hand when 
such excess expenditure results in a deficit; to provide for the pay- 
ment of teachers’ salaries when due; to authorize boards of educa- 
tion to borrow funds against the current years’ revenues when 
‘necéssary to meet current expenses as they fall due; and to provide 
for the payment of such loans. 

Education. 


By Mr. Sherrer: 
H. 643. To regulate the use of highways by motor vehicles 


carrying other vehicles. 
Public Roads and Highways. 
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By Messrs. Sherrer and Ball: 
H. 644. To protect the users of Liquified Petroleum Gases. 
Public Roads and Highways. 


By Mr. Beck: 

H. 645. To amend Section 21 of An Act entitled “An Act to 
provide for the organization, regulation and Government of the 
State Bar including admissions and disbarments of Lawyers”, ap- 
proved August 9th, 1923 as said Section 21 of said Act was hereto- 
fore amended by an Act approved June 6th, 1931. 

Judiciary. 
By Mr. Beck: 

H. 646. To further regulate political activities of state officials 
and employees and local subdivisions of the state and to provide 
that no state official shall be an officer in any national, state or 
local committee of a political party, nor shall he be elgible for the 
office of state committeeman or chairman of any political party or 
subdivision thereof and to provide that no county official shall hold 
or be elgible for election to any office in any political party or sub- 
division thereof and to prescribe penalties for violation of this Act. 

Judiciary. 
By Mr. Beck: 

H. 647. To amend Section 13 of an act entitled “An Act to 
provide for and regulate and control primary elections for nomina- 
tion by political parties of candidates for public office within the 
state of Alabama,” approved February 25, 1981. 

Privileges and Elections 


By Mr. McCord: 

H. 648. ‘To provide for the appointment of a Chief Clerk by 
the Circuit Solicitor in all judicial circuits that now is or may 
hereafter be composed of only three counties, one of which such 
counties is now or may hereafter be divided into two jurisdictions 
or judicial divisions with the holding of the Circuit Court in each 
jurisdiction or judicial division of such county so divided and said 
Circuit having only two Judges, to fix the term of office and to 
prescribe the duties of said Chief Clerk and to require said Chief 
Clerk, in addition to his work as Chief Clerk, to do stenographic 
and secretarial work and investigations for said Solicitor, to fix the 
compensation of said Chief Clerk, to provide that said compensation 
shall be paid out of the General Funds of the Counties composing 
said judicial circuits and how the same shall be paid. 

Revision of Laws. 
By Mr. McCord: 

H. 649. To amend Section 10188 of the Code of Alabama of 
1923. 

Revision of Laws. 
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By Mr. Welch (with notice and proof): 

H. 650. To vacate, close, annul and abolish as public highways, 
streets, sidewalks or avenues of travel for the public use, and to 
relinquish, annul and ‘abandon any dedication of that portion of 
Eighth Avenue which is between Twenty-Eighth Street and 
Twenty-Ninth Street, in the City of Bessemer, Jefferson County, 
Alabama, and also the sidewalk on the south side of Twenty-Ninth 
Street from Ninth Avenue to the point where it intersects with the 
Southern Railway crossing, between Seventh and Eighth Avenues, 
in the City of Bessemer, Jefferson County, Alabama, and to further 
provide that the title to the land comprising said portion of said 
streets, avenues, and sidewalks, shall revert to and vest in the 
present owners of the abutting property. 

Local Legislation No. 2. 


Notice and proof H. 650: 


A BILL 
To Be Entitled 
AN ACT 


To vacate, close, annul and abolish as public highways, streets, side- 
walks or avenues of travel for the public use, and to relinquish, annul and 
abandon any dedication of that portion of Eighth Avenue which is between 
Twenty-Eighth Street and Twenty-Ninth Street, in the City of Bessemer, 
Jefferson County, Alabama, and also the sidewalk on the south side of 
Twenty-Ninth Street from Ninth Avenue to the point where it intersects 
with the Southern Railway crossing, between Seventh and Eighth Avenues, 
in the City of Bessemer, Jefferson County, Alabama, and to further pro- 
vide that the title to the land comprising said portion of said streets, ave- 
nues, and sidewalks, shall revert to and vest in the present owners of the 
abutting property. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. That that portion of Eighth Avenue which lies between 
Twenty-Eighth Street and Twenty-Ninth Street, in the City of Bessemer, 
Jefferson County, Alabama, and also the sidewalk on the south side of 
Twenty-Ninth Street, from Ninth Avenue to the point where it intersects 
with the Southern Railway crossing between Seventh and Eighth Avenues, in 
the City of Bessemer, Jefferson County, Alabama, be and the same are 
hereby vacated, closed, annulled and abolished as public highways, streets, 
sidewalks or avenues ‘of travel for the public use, and all rights of the 


 prbticas a-resnit-of the dedicatiot of sait portion of sait-avemie and’ sitewatie ~~ 


be and the same are hereby relinquished, annulled and abandoned. By 
the term “sidewalk” herein above used it is intended to include and does 
hereby include all space south of the south line of Twenty-ninth Street 
proper, as represented by the portion of the same set aside for travel by 
vehicles, and including all space on the south side of said Twenty-ninth 
Street between the points above designated set apart for the use and estab- 
lishment of a sidewalk, whether so actually used or not, being a strip ap- 
proximately fifteen feet wide. 
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Section 2. Be it further enacted that the title to and in the land com- 
prising said vacated portions of said avenue and sidewalk shall revert to 
and vest in the present owners of the property abutting said abandoned and 
vacated portions of said avenues and sidewalks. 

Section 3. This said Act shall take effect immediately upon its pas- 


sage and approval. 
CITY OF BESSEMER, ALABAMA, 
By JAP BRYANT, Mayor. 
Tribune-Advertiser, June 30, July 7-14-21, 1939. 


AFFIDAVIT OF PUBLICATION 


State of Alabama, 
Jefferson County. 

Before me, the undersigned Notary Public in and for said County, in 
said State, personally appeared W. E. Miller, who being duly sworn, says 
on oath that he is of The Tribune-Advertiser, a newspaper published in the 
City of Bessemer, Jefferson County, Alabama, and that a legal notice, Notice 
re. Act to Close City Street, was published for 4 weeks, consecutively, in 
JIsaid newspaper, a copy of which notice is hereto attached and made a part 
of this affidavit, and that the dates on which same was published were 
June 30, July 7-14-21, 1939, and that the attached bill is a true and correct 
statement of the charges for publishing said notice. 

Affiant further states that said newspaper is a newspaper having a gen- 
eral circulation in the county in which it is published, and that it has been 
mailed under second-class mailing privilege for fifty-two (52) consecutive 
weeks prior to the publication of the foregoing advertisement. 

W. E. MILLER, 
Assistant to the Publisher. 


_ Subscribed and sworn to before me this the 24th day of July, 1939, 
. G. TERRY, 
Notary Public. 


By Mr. Snyder: 

H. 651. To provide and regulate a system of Probation and 
parole of persons convicted of crime in Juvenile and Domestic Re- 
lations Courts, Juvenile Courts and Probate Courts having juris- 
diction of Juvenile and Domestic Relations cases and other Courts 
having jurisdiction of such cases; to authorize the suspension of the 
execution of sentences in such cases; to provide for the release on 
probation and supervision of persons on probation or parole and 
whose sentences are suspended ; to prescribe the conditions of pro- 
bation and parole; to provide for the rearrest and recommittment 
of Probationers and Parolees violating their conditions of probation 
or parole; and to provide for the payment of costs of court in cases 
where execution of sentence is suspended. 

‘Judiciary. 


By Mr. Smyer: 

H. 652. To amend Section 348 of Article XIII, Chapter 1, of 
An Act entitled “An Act to provide for the General Revenue of the 
State of Alabama” approved July 10, 1935. 

Ways and Means. 
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By Mr. Hill: 
H. 653. ‘To provide for scientific tests for intoxication in cases 


of highway accidents and traffic violations in Alabama. 
Public Health. 


By Mr. Stone: 

H. 654. To carry on topographic mapping of Alabama in co- 
operation with the United States Geological Survey; to authorize an 
annual appropriation therefor; to authorize all persons employed in 
the work of mapping to enter and cross all lands within the state, 
provided in doing so no damage shall be done to private property; 
to designate the agency which shall have charge of the work on 
behalf of the state; and to authorize such agency to enter into 
agreements with the Director of the United States Geological 
Survey. 

Appropriations. 


By Mr. Stone: 

H. 655. Tio Amend an act entitled an act. “To further provide 
revenue for fish protection, propagation and distribution. To pro- 
vide for license for fishing with rod and reel and with artificial 
bait. To provide for the issuance of said license and to whom issued. 
To provide for penalties for violation of the provisions of this Act 
and for other purposes.” 

Game, Fish and Fisheries. 


By Mr. Sightler: 

H. 656. For the relief of the Pickwick Cafe, Inc. of Montgom- 
ery, Alabama, and to appropriate for the said Pickwick Cafe, Inc. 
the sum of $285.93, said sum being a refund to the said Pickwick 
Cafe, Inc. of gross receipts taxes erroneously paid by said cafe to 
the State of Alabama for the months of January and February, 1937. 

Appropriations. 


By Mr. Sanderson (with notice and proof): 

H. 657. To provide for the relief of Mrs. W. L. Spivey, former 
matron of the Montgomery County Boarding Home, for children 
committed to said home by the Juvenile and Court of Domestic 
Relations of Montgomery County, Alabama, and to authorize the 
payment to her of the sum of T'wo Hundred and Twenty-Five Dol- 
lars and Ninety Cenis ($225.96)-and-imieresi-thereon- irom January: 
15th, 1937, at the rate of six per cent per annum, out of the general 
funds of Montgomery County, Alabama, said sum of money being 
due her for the care of children committed to said Home, and being 
now unpaid. 

Local Legislation No. 1. 
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Notice and proof H. 657: 
NOTICE 


is hereby given that an act will be introduced in a general or special session 
of the Legislature of Alabama authorizing and directing the Board of Reve- 
nue of Montgomery County, Alabama, to pay to Mrs. W. L. Spivey the sum 
of $225.90 and 6 per cent interest thereon from January 15, 1937, which sum 
of money is due Mrs. W. L. Spivey for the care of children committed to the 
Montgomery County Boarding Home by the Juvenile and Court of Domestic 
Relations of Montgomery County, Alabama, while she was matron of said 


Home. 
Mrs. W. L. Spivey 
Mch. 2-9-16-23, 1939 


STATE OF ALABAMA, 
MONTGOMERY COUNTY. 

Before me, William F. Thetford, a Notary Public in and for said State 
and County, personally appeared Frank Nunnelee who, after having first 
been duly sworn, deposes and says: That he is the Publisher of the Mont- 
gomery Weekly, a weekly newspaper published in Montgomery County, 
State of Alabama. That the notice attached to this affidavit is a true and 
correct copy of a notice published in said Montgomery Weekly for four (4) 
consecutive weeks, the dates of publication being March 2, 1939, March 9, 
1939, March 16, 1939, and March 23, 1939, and that said notice was published 
without cost to the State of Alabama. 

FRANK NUNNELEE. 


Sworn to and subscribed this the 29 day of July, 1939. 
Wm. F. THETFORD, 
Notary Public, Montgomery County. 


By Mr. Dominick: 

H. 658. To amend Sections 9020 and 9021 of the Code of Ala- 
bama of 1923. 

Judiciary. 
By Mr. Robinson of St. Clair: 

H. 659.. To fix and regulate the ex officio fees of Sheriffs in 
counties where circuit and county court is held at more than one 
place; provide the manner payable; to repeal all laws in conflict 
herewith and as to effective date: 

Revision of Laws. 


' 


By Mr. Dominick: 
H. 660. To amend Section XXXV of an Act entitled “An Act 
to further provide for the general revenue of the State of Alabama,” 
approved February 8, 1939. 
Ways and Means. 


By Mr. Sherrer: 

H. 661. To provide for the establishment of warning notices 
by the State Highway Department on public roads crossing rail- 
road tracks. 

Public Roads and Highways. 


44—HJ 


Bairro 
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MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has originated and passed the following bill, and 
sends same herewith to the House: 


By Mr. Clayton: 

S. 155. Providing for the formation of cooperative, general wel- 
fare, membership corporations for the purpose of supplying electric 
energy and promoting and extending the use thereof; providing for 
the rights, privileges, powers, duties and obligations of such cor- 
porations and the members thereof; authorizing and regulating the 
issuance and security of notes, bonds and other evidences of in- 
debtedness by such corporations ; providing for the payment of such 
notes, bonds and other evidences of indebtedness and the rights of 
the holders thereof; providing for the conversion of corporations 
formed under other acts of this state into corporations under this 
Act; and providing for the status of corporations formed under or 
transacting business pursuant to this Act in respect of the Alabama 
Public Service Commission, the Public Works Board Act and the 
Alabama Securities Act. 


J. E. Speight, 
Secretary. 


SENATE MESSAGE 


The Senate bill, the title to which is set out in the above and 
foregoing Message from the Senate, was read one time and referred 
to an appropriate standing committee as follows: 

Judiciary, S. 155. 


BILLS ON THIRD READING 


(With substitute) : 
_.H, 456. To amend Section 7043 of Article % of Chapter 274 of 
the Code of Alabama, 1923. 


Was taken up. The question was upon the adoption of the sub- 
stitute reported by the Standing Committee on Corporations, said 
committee substitute being as follows: 
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Substitute for H. 456, by Standing Committee on Corporations: 
A BILL 


To be entitled An Act to amend Section 7048 of Article 7 of 
Chapter 274 of the Code of Alabama, 1923. 


Be it Enacted by the Legislature of the State of Alabama: 


That Section 7043 of Article 7 of Chapter 274 of the Code of 
Alabama, 1923 be amended so as to read as follows: 


PROCEEDINGS IN CASE ANY STOCKHOLDER DIS- 
SENTS FROM MERGER... 

Upon the merger or consolidation of two or more corporations 
into a single corporation as in this article provided, if any stock- 
holder in any of the merging or consolidating corporations who 
has not voted in favor of the merger or consolidation, shall dissent 
therefrom and shall so notify in writing the Secretary of the cor- 
poration of which he is a stockholder, or the Secretary of the 
merged or consolidated corporation, within twenty days from the 
date of the stockholders’ meetings and shall fail to convert his 
stock into the stock of the consolidated corporation, or dispose 
thereof in the manner and on the terms specified in the agreement 
of consolidation, such dissenting stockholder shall be paid the 
market value of his stock, if he demands it, and may at any time 
within thirty days after the adoption and filing of such agreement 
of consolidation, or the new or consolidated corporation may, with- 
in such time, apply by petition to the Court of Probate of the Coun- 
ty in which the Chief office of the corporation whose stockholder 
shall so dissent and fail, was or is situated, and the Court, on rea- 
sonable notice to be prescribed by it, to the consolidated corpora- 
tion or to the dissenting stockholder, as the case may be, shall ap- 
point three disinterested appraisers to appraise the market value 
of his stock; such appraisers shall take an oath to fairly and im- 
partially appraise the market value of such stock, without regard 
to any appreciation or depreciation thereof by reason of such con- 
solidation, and shall within ten days make and return to the Court 
their appraisement thereof; and such appraisement shall not be 
confirmed by the Court until the expiration of ten days from the 
day it is returned into Court. If no contest of the appraisement is 
filed by either party within ten days from the return thereof into 
court, or if, upon hearing any such contest the court is satisfied 
that the appraisement is the market value of the stock of such dis- 
senting stockholder, the Court must enter an order confirming said 
appraisement, and such confirmation shall be final and conclusive 
on all parties unless an appeal is taken within ten days to the Cir- 
cuit Court of such county or other court exercising like jurisdic- 
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tion. Upon the filing of the notice of appeal by either party with 
the Judge of such Probate Court, within said period, such judge 
must certify all proceedings and the appraisement to such circuit 
court or other court exercising like jurisdiction, and in such court 
an issue must be made up under the direction of the court, and the 
cause tried as other causes are tried in such court. If no such 
appeal is taken, and the market value of his stock so ascertained be 
not paid to the dissenting stockholder within thirty days from the 
confirmation of said appraisement, the order confirming the same 
shall be a judgment for the amount thereof against the consolidated 
corporation, and may be collected as other judgments of said court 
are collectable by law. The Probate Court may, if it be satisfied 
that the appraisement is not the market value of said stock, set 
aside the appraisement and enter an order for the amount which 
the evidence satisfies it is the market value thereof, in which event 
the rights and liabilities of the parties shall be in all respects the 
same as in case of a confirmation of the appraisement, and the 
rights of the creditors of the several former corporations in and 
upon the assets and property formerly owned by the respective cor- 
porations shall not be impaired or affected by the award of judg- 
ment obtained by such dissenting stockholder thereunder. 


This Act shall take effect upon its approval by the Governor. 


Messrs. Langan, Megginson and Stone offered the following 
substitute for the substitute reported by the Standing Committee on 
Corporations for the bill, H. 456: 


Substitute for committee substitute for H. 456, by Messrs. Lan- 
gan, Megginson and Stone: 


A BILL 


To be entitled An Act to amend Section 7043 of Article 7 of 
Chapter 274 of the Code of Alabama, 1923. 


Be it Enacted by the Legislature of the State of Alabama: 


That Section 7043 of Article 7 of Chapter 274 of the Code of 
Alabama, 1923 be amended so as to read as follows: 
7048 -(3509) PROGEEDINGS.IN._ CASE ANY STOCKHOLD- 
ER DISSENTS FROM MERGER. 

Upon the merger or consolidation of two or more corporations 
into a single corporation as in this article provided, if any stock- 
holder in any of the merging or consolidating corporations who has 
not voted in favor of the merger or consolidation, shall dissent 
therefrom and shall so notify in writing the secretary of the cor- 
poration of which he is a stockholder, or the secretary of the merged 
or consolidated corporation, within twenty days after the date of 
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the meeting of the stockholders of the corporation of which he is 
a stockholder at which such proposed merger or consolidation was 
approved, and shall fail to convert his stock into the stock of the 
consolidated corporation, or dispose thereof in the manner and 
on the terms specified in the agreement of consolidation, such dis- 
senting stockholder shall be paid the market value of his stock, if 
he demands it, and may at any time within thirty days after the 
filing of such agreement of consolidation or the new or consolidated 
corporation may, within such time, apply by petition to the court 
of probate of the county in which the chief office of the corpora- 
tion whose stockholder shall so dissent and fail, was or is situated, 
and the court, on reasonable notice to be prescribed by it, to the 
consolidated corporation or to the dissenting stockholder, as the 
case may be, shall appoint three disinterested appraisers to ap- 
praise the market value of his stock. Such appraisers shall take 
an oath fairly and impartially to appraise the market value of such 
stock, without regard to any appreciation or depreciation thereof 
by reason of such consolidation, and shall within ten days make 
and return to the court their appraisement thereof; and such ap- 
praisement shall not be confirmed by the court until the expiration 
of ten days from the day it is returned into court. If no contest of 
the appraisement is filed by either party within ten days from the 
return thereof into court, or if, upon hearing any such contest the 
court is satisfied that the appraisement is the market value of the 
stock of such dissenting stockholder, the court must enter an order 
confirming said appraisement, and such confirmation shall be final 
and conclusive on all parties unless an appeal is taken within ten 
days to the circuit court of such county or other court exercising 
like jurisdiction. Upon the filing of the notice of appeal by either 
party with the judge of such probate court within said period, such 
judge must certify all proceedings and the appraisement to such 
circuit court or other court exercising like jurisdiction, and in such 
court an issue must be made up under the direction of the court, 
and the cause tried as other causes are tried in such court. If no 
such appeal is taken, and the market value of his stock so ascer- 
tained be not paid to the dissenting stockholder within thirty days 
from the confirmation of said appraisement, the order confirming 
the same shall be a judgment for the amount thereof against the 
consolidated corporation and may be collected as other judgments 
of said court are collectable by law. 

The probate court may, if it be satisfied that the appraisement is 
not the market value of said stock, set aside the appraisement and 
enter an order for the amount which the evidence satisfies it is 
the market value thereof, in which event the rights and liabilities 
of the parties shall be in all respects the same as in case of a con- 
firmation of the appraisement, and the rights of the creditors of 
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the several former corporations in and upon the assets and prop- 
erty formerly owned by the respective corporations shall not be im- 
paired or affected by the award or judgment obtained BY such dis- 
senting stockholder thereunder. 


This Act shall take effect upon its approval by the Governor. 

And the substitute offered by Messrs. Langan, Megginson and 
Stone for the substitute reported by the Standing Committee on 
Corporations for the bill, H. 456, was adopted. 

And the substitute reported by the Standing Committee on 
Corporations for the bill, H. 456, as amended by the substitute of- 
fered by Messrs. Langan, Megginson and Stone, was adopted. 


Yeas, 94; Nays, 0. 


Yeas: 

Mr. Speaker Dominick Miller Segrest 
Allen Ellis McCord Sessions 
Austin Gewin McDanal Sherrer 
Bagley Golson McGowin Sightler 
Barchard Graham Nation Smyer 
Barnes Graves Neighbors Snyder 
Beck Green Newman Spence 
Booth Gwin Norman (Bullock) — Stallings 
Boswell Hall Norman (Lowndes) Stone 
Branyon Hardwick Owens Taylor 
Brown (Covington) Hare Payne Thomas 
Brown (Lee) Haynes Peacock Toomer 
Carwile Hill Petrey Tucker 
Castleberry Hodo Phillips Waldrop 
Christopher Jenkins Pitts Wallace 
Clayton Jones Pool Waller 
Cobb Kaul Quarles Welch 
Collier Langan Robertson (Cullman) Weston 
Cook Langley Robinson (Lowndes) Whigham 
Cope Locke Robinson (St. Clair) White 
Davis (Madison) Martin Sadler Wood 
Dearman Matthews (Jackson) Sanderson Wright 
Delony Mayhall Scott Young 
Dobbs Megginson —94 


And said bill: 


H. 456. To amend Section 7043 of Article 7 of Chapter 274 


of the Code of Alabama, 1923. 


As amended by the substitute reported by the Signdiag Com- 
mittee on Corporations, as amended by the. substitute offered by 
Messrs. Langan, Megginson and Stone, was read a third time at 
length and passed. 


Yeas, 94; Nays, 0. 


Yeas: 
Mr. Speaker Austin Barchard Beck 
Allen Bagley Barnes Booth 
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Boswell Green Nation Sherrer 
Branyon Gwin Neighbors Sightler 
Brown (Covington) Hardwick Newman Smyer 
Brown (Lee) Hare Norman (Bullock) Snyder 
Carwile Henson Norman (Lowndes) Spence 
Castleberry Hill Owens Stallings 
Christopher Hodo Payne Stone 
Clayton Jenkins Peacock Taylor 
Cobb Jones Petrey Thomas 
Collier Kaul Phillips Toomer 
Cook Langan Pitts Tucker 
Cope Langley Pool Waldrop 
Davis (Madison) Locke Quarles Wallace 
Dearman Martin Robertson (Cullman) Waller 
Delony Mathews (Clarke) Robinson (Lowndes) Welch 
Dobbs Matthews (Jackson) Robinson (St. Clair) Weston 
Dominick Mayhall Sadler Whigham 
Ellis Megginson Sanderson White 
Gewin Miller Scott Wood 
Golson McCord Segrest Wright 
Graham McDanal Sessions Young 
Graves McGowin —94 


On motion of Mr. Langan the bill, H. 456 was ordered sent 
forthwith to the Senate without engrossment. 


H. 382. To appropriate out of the surplus of Income Tax, after 


provision has been made for the administration of said Act, and 
the payment at anytime of the next two maturing installments of 
interest, and the next maturing installment of principal on war- 
rant refunding bonds of the State of Alabama issued, or to be 
issued pursuant to authority contained in Act. 50 of the Legisla- 
ture of Alabama passed at the Regular Session, 1935, and ap- 
proved February 8, 1935, to the Property Tax Relief Fund such an 
amount as may be necessary for the replacement of any revenues 
lost by exemption of homesteads from all State ad valorem taxes, 
provided by Act No. 107 of the Legislature of Alabama, Special 
Session 1936-37, approved February 20, 1937. 


Was read a third time at length and passed. 
Yeas, 87; Nays, 4. 


Yeas: 

Mr. Speaker Brown (Covington)Davis (Montgomery) Green 
Allen Brown (Lee) Dearman Gwin 
Austin Carwile Delony Hall 
Bagley Castleberry Dobbs ‘Hardwick 
Ball Chewning Dominick Haynes 
Barchard Christopher Doster Henson 
Barnes Cobb Ellis Hill 
Beck Collier Gewin Hodo 
Booth Cook Golson Jenkins 
Boswell Cope 7 Graham Jones 
Branyon Davis (Madison) Graves Kaul 


MPR iO eee 
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Langan Neighbors Scott Walden 

Langley Newman Segrest Waldrop 

Locke Norman (Bullock) — Sessions Waller 

Lovelace Owens Sightler Welch 

Martin Payne Snyder Weston 

Matthews (Jackson) Phillips Spence Whigham 

Mayhall Pitts none White 

Miller Quarles aylor Wood 

McCord Robertson (Cullman) en Wright 

McGowin Robinson (Lowndes) Toomer Young 

Nation Sadler Tucker —87 
Nays: Messrs. Mathews of Clarke, Peacock, Sherrer, Smyer — 4 


On motion of Mr. Dominick the bill, H. 382, was ordered sent 
forthwith to the Senate without engrossment. 


H. 578. To repeal an Act of the Legislature No. 116, House 
Bill No. 173, approved June 12, 1935, entitled, “An Act to fix and 
regulate guardian ad litem fees, commissions and allowances to be 
charged as court costs in all counties of this State having a popula- 
tion of 300,000 or more according to the last decennial Federal cen- 
sus or which may in the future have such a population according 
to any such Federal census which may hereafter be taken and to 
provide for the paying out of such fees, commissions or allow- 
ances to whomsoever may be entitled thereto; and to repeal all 
laws and parts of laws in conflict with this Act’. 


Was read a third time at length and passed. 


Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Graves Mayhall Sherrer 
Barnes Green Miller Sightler 

Beck Gwin McCord Smyer 

Booth Hall Nation Snyder 
Boswell Hare Neighbors Stallings 
Clayton Haynes Newman Stone 

Cobb Henson Owens Taylor 

Collier Hodo Payne Thomas 

Cook Jenkins Petrey Toomer 

Cope Jones Phillips Walden 
Dobbs Kaul Pitts Wallace 
eae Langan Pool aie 

AL QSEECE. pete r... , Quarles elc 

Ellis Loc —_ eae “ANOSEOH” OP 
Gewin Lovelace Scott Wright 
Golson Martin Sessions Young 
Graham —65 


On motion of Mr. Welch the bill, H. 578, was ordered sent forth- 
with to the Senate without engrossment. 


H. 387%, 


To provide for the appointment of all principals and 


teachers for the schools of Henry County, Alabama, by the County 
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Board of Education from nominations made to the Board by the 
County Superintendent of Education and/or any member of the 
County Board of Education. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Dearman Langan Robinson (Lowndes) 
Allen © Delony Langley Robinson (St. Clair) 
Austin Devers vocke Scott 

Bagley Dobbs Lovelace Segrest 

Ball Dominick Martin Sightler 

Barchard Doster Mathews (Clarke) Snyder 

Barnes Ellis Matthews (Jackson) Spence 

Beck Gewin Mayhall Stallings 

Booth . Hall McDanal Stone 

Boswell Hardwick McGowin Taylor 

Branyon Hare Nation Thomas 

Brown (Covington) Hill ; Neighbors Walden 

Brown (Lee) Hodo Norman (Bullock) =Whigham 

Carwile Jenkins Norman (Lowndes) White 

Castleberry Jones Owens Wood 

Davis (Madison) Kaul Robertson (Cullman) Wright 

Davis (Montgomery) —65 


On motion of Mr. Hall the bill, H. 387, was ordered sent forth- 
with to the Senate without engrossment. 


H. 401. To regulate the purchase of road material, equipment 
and all other things necessary for the building, improvement and 
maintenance of public roads in Bibb County, Alabama. And to 
provide further for such material and road equipment as shall be 
used for building, improving and maintaining public roads in Bibb 
County, Alabama. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Dobbs McCord Stone 
Barnes Dominick McDanal Taylor 
Branyon Doster McGowin Thomas 
Brown (Covington)Ellis Nation Toomer 
Brown (Lee) Gewin Pitts Tucker 
Carwile Golson Poo) Walden 
Castleberry Graham Quarles Waldrop 
Chewning Hall Sadler Wallace 
Christopher Hardwick Sanderson , Waller 
Clayton Hare Scott : Welch 
Cobb Haynes Segrest Weston 
Collier Jenkins Sessions Whigham 
Cook Jones ’ Sherrer White 
Cope Kaul Sightler Wood 
Dearman Mayhall Smyer Wright 
Delony Megginson Stallings Young 


Devers —65 
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On motion of Mr. Wood the bill, H. 401, was ordered sent forth- 
with to the Senate without engrossment. 


H. 591. To divide Lawrence County, Alabama, into four 
Districts; to define the boundary lines thereof by showing the 
beats comprising such Districts; and to provide for the elec- 
tion of members of the Board of Revenue, or other governing 
body for said County from each of such districts by the quali- 
fied electors of said Districts. 


Was read a third time at length and passed. 


Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Doster Lovelace Robinson (St. Clair) 
Allen Ellis Martin . Scott 

Austin Gewin Mayhall Segrest 

Bagley Golson Miller Sessions 

Ball Graham McCord Sherrer 

Carwile Graves McDanal Sightler 
Castleberry Green Newman Smyer 

Chewning Gwin Norman (Bullock) = Snyder 
Christopher Hall Norman (Lowndes) Taylor 

Clayton Hardwick Owens Thomas 

Cobb Hare Payne Toomer 

Cope Haynes Peacock Tucker 

Davis (Madison) Henson Petrey Wallace 

Davis (Montgomery) Hodo Phillips Waller 

Dearman Langley Pitts Weston 

Dobbs Locke Pool Whigham 
Dominick —65 


On motion of Mr. Graham the bill, H. 591, was ordered sent 
forthwith to the Senate without engrossment. 


H. 604. To require all fines imposed by any Court in St. Clair 
County upon convictions of any and all criminal offenses against 
the State laws and all forfeitures made final to be paid in money, 
requiring such money to be deposited in the Fine and Forfeiture 
Fund of the County, except as otherwise provided by law; to pro- 
vide the manner of registering and paying warrants now and here- 
after drawn against said fund and to appropriate any surplus of 
said fund to the general fund of the County. 


“Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Barnes Carwile Gewin 
Allen Booth Castleberry Golson 
Austin Branyon Collier Graham 
Bagley Brown (Covington)Davis (Madison) Graves 


Barchard Brown (Lee) Davis (Montgomery) Green 
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Hare Miller Pitts Taylor 
Haynes McDanal Robinson (Lowndes) Thomas 
Henson McGowin Robinson (St. Clair) Toomer 
Hill Neighbors Sadler Tucker 
Hodo Norman (Bullock) = Scott Walden 
Langan Norman (Lowndes) Segrest Wallace 
Langley Owens Sessions Waller 
Martin Payne Sherrer Weston 
Mathews (Clarke) Peacock Sightler Whigham 
Matthews (Jackson) Petrey Spence ; Wright 
Mayhall Phillips Stone Young 
Megginson —65 


On motion of Mr. Robinson of St. Clair, the bill, H. 604, was 
ordered sent forthwith to the Senate without engrossment. 


RECESS 


On motion of Mr. McGowin the House recessed until 2:30 
o’clock this afternoon. 


AFTERNOON SESSION 


The hour of two-thirty o’clock, P. M., having arrived, the House 
reconvened, 


BILLS INDEFINITELY POSTPONED 


On motion of Mr. Lovelace, the bill, H. 34, was indefinitely 


postponed. 
On motion of Mr. Dominick, the bill, H. 304, was indefinitely 


postponed. 
On motion of Mr. Dominick, the bill, H. 474, was indefinitely 


postponed. 
On motion of Mr. Beck, the bill, H. 559, was indefinitely post- 


-poned. 
RECOMMITTAL OF BILLS 


On motion of Mr. Thomas, the bill: 


H. 531. To amend Schedule 160.4 of Section 348 of “An Act to 
provide for the General Revenue of the State of Alabama”, approv- 
ed July 10th, 1935, 


Was recommitted to the Standing Committee on Insurance and 
Insurance Companies. 
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On motion of Mr. Thomas, the bill: 


H. 582. To amend Schedule 160.6 of Section 348 of “An Act to 
provide for the General Revenue of the State of Alabama”, approv- 
ed July 10th, 1935, ; 


Was recommitted to the Standing Committee on Insurance and 
Insurance Companies. 


BILL ON THIRD READING 


H. 424. A bill to be entitled An Act to propose an amendment 
to Section 50 of the Constitution of Alabama, and to order an elec- 
tion for the qualified electors of the State of Alabama upon such 
proposed amendment to be held on the date of the next general 
election after the expiration of three months from and after the 
final adjournment of the present session of the Legislature at which 
this amendment is proposed. 


Be it Enacted by the Legislature of Alabama: 


Section 1. The following amendment to Section 50 of the Con- 
stitution of Alabama is hereby proposed and an election is hereby 
ordered by the qualified electors of the State of Alabama upon the 
proposed amendment and the day hereby appointed for the said 
election is the date of the next general election after the expiration 
of three months from and after the final adjournment of the present 
session of the Legislature. The proposed amendment is as fol- 
lows: “Section 50. The legislatures shall consist of not more than 
thirty-five senators, and not more than one hundred and five mem- 
bers of the house of representatives, to be apportioned among the 
several districts and counties as prescribed in this constitution; 
provided, that in addition to the above number of representatives, 
each county created after the adoption of the Constitution of Ala- 
bama of 1901 shall be entitled to at least one representative, and in 
the event the population of any such county exceeds twenty-five 
thousand, such county shall be entitled to one additional represent- 
ative.” 

Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed,-shall be given..by proclamation — 
of the Governor, which shall be published in one newspaper in every 
county in the state once a week for at least four consecutive weeks 
next preceding the day hereby appointed for such election. 

Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment, and on the official ballot provided for such election there shall 
be printed the following: “Shall the following be adopted as an 
amendment to Section 50 of the Constitution of Alabama? 
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“Section 50. The legislatures shall consist of not more than 
thirty-five senators, and not more than one hundred and five mem- 
bers of the house of representatives, to be apportioned among the 
several districts and counties as prescribed in this constitution; 
provided, that in addition to the above number of representatives, 
each county created after the adoption of the Constitution of Ala- 
bama of 1901 shall be entitled to at least one representative, and in 
the event the population of any such county exceeds twenty-five 
thousand, such county shall be entitled to one additional represent- 
ative.’ 


(NO _)” 

Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with the 
laws governing general elections. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated and returns thereof shall be made to the Secretary of 
State and counted in the same manner as in elections for Repre- 
sentatives in the Legislature; and, if it shall thereupon appear that 
a majority of the qualified electors who voted at such election upon 
the proposed amendment voted in favor of the same, such amend- 
ment shall be valid to all intents and purposes as a part of the Con- 
stitution of the State of Alabama. The result of such election shall 
be made known by a proclamation of the Governor. 


Was read a third time at length and lost. 
Yeas, 62; Nays, 19. 


Yeas: 

Mr. Speaker Ellis Megginson Smyer 
Allen . Gewin McCord Snyder 
Bagley Golson Nation Stallings 
Barchard Green Neighbors Stone 
Barnes Gwin Owens Thomas 
Beck Hall Payne Tucker 
Branyon Hardwick Peacock Walden 
Brown (Lee) Haynes Petrey Waldrop 
Carwile Hill Phillips Waller 
Christopher Jones Pitts Welch 
Cook Kaul Robertson (Cullman) Weston 
Davis (Madison) Langan Sanderson Whigham 
Davis (Montgomery) Langley Segrest Wood 
Delony Locke Sessions Wright 
Dominick Mathews (Clarke) Sightler Young 
Doster Mayhall —62 
Nays: 

Messrs.: Collier Martin Sadler 
Austin Cope Miller Sherrer 
Ball : Dearman Newman Spence 
Castleberry Dobbs Robinson (Lowndes) Wallace 
Cobb Graham Robinson (St. Clair) White 
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MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has originated and passed the following bill and 


ordered same sent forthwith to the House without Engrossment: 


By Mr. Lusk: 
S. 221. To fix the operative date in Alabama of any future 


population census so far as it may determine a classification under 
any law based on population ascertained by any such census. 


J. E. Speight, 


Secretary. 
SENATE MESSAGE 


The Senate bill, the title to which is set out in the above and 
foregoing Message from the Senate, was read one time and re- 
ferred to an appropriate standing committee as follows: 

Judiciary, S. 221. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has passed the following House bill and returns 


same herewith to the House: 


H, 104. To amend Schedule 158.17 of Section 348 of Chapter 
6 of Article XIII of an Act entitled: “An Act to provide for the 
General Revenue of the State of Alabama, Approved July 10, 1935”. 
(General Acts, 1935, page 527). 


J. E. Speight, 
Secretary. 


BILLS ON THIRD READING 
H. 418. To amend Section 7542 of the Code of Alabama, 1923. 
Was read a third time at length and passed. 
' Yeas, 50; Nays, 26. 


Yeas: 

Mr. Speaker Cobb Delony Jones 

Allen Collier Dobbs Langan 

Beck Cook Gewin Locke 

Boswell Cope Golson Martin 

Branyon Davis (Madison) Gwin Mathews (Clarke) 
Brown (Covington) Davis (Montgomery) Hardwick Mayhall 


Brown (Lee) Dearman Hare Miller 
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McCord Pool Stone Waller 

Neighbors Robinson (St. Clair) Thomas Weston 

Norman (Lowndes) Sadler Toomer White 

Owens Sanderson Tucker Wood 

Phillips Segrest Wallace Young 

Pitts Snyder —50 
Nays: 

Messrs.: Ellis Payne Sightler 

Bagley Graham Peacock Smyer 

Ball Jenkins Robertson (Cullman) Spence 

Barnes Kaul Robinson (Lowndes) Stallings 
Castleberry Langley Scott Walden 

Dominick Newman Sessions Welch 

Doster Norman (Bullock) Sherrer —26 


On motion of Mr. Hardwick the bill, H. 418, was ordered sent 
forthwith to the Senate without engrossment. 


H. 425. To amend Section 7057 of the 1923 Code of Alabama. 
Was read a third time at length and passed. 
Yeas, 75; Nay, 1. 


Yeas: 

Mr. Speaker Delony Miller Sherrer 
Allen Dobbs Neighbors Sightler 
Austin Doster Newman Smyer 
Ball Ellis Norman (Bullock) Snyder 
Barchard Gewin Norman (Lowndes) Stone 
Barnes Golson Payne Thomas 
Beck Graham Peacock Toomer 
Booth Green Phillips Tucker 
Boswell Gwin Pitts Walden 
Branyon Hall Pool Wallace 
Brown (Lee) Hardwick Quarles Waller 
Carwile Hare Robertson (Cullman) Weich 
Chewning Jenkins Robinson (Lowndes) Weston 
Christopher Jones Robinson (St. Clair) Whigham 
Cobb Kaul Sadler White 
Cook Locke Sanderson Wood 
Cope Martin Scott Wright 
Davis (Montgomery) Mathews (Clarke) Segrest Young 
Dearman Megginson Sessions —75 
Nays: Mr. McCord —1 


On motion of Mr. Sessions the bill, H. 425, was ordered sent 
forthwith to the Senate without engrossment. 


H. 426. To amend Section 7054 of the 1923 Code of Alabama. 
Was read a third time at length and passed. 
Yeas, 76; Nay, 1. 
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Yeas: 

Mr. Speaker 
Allen 
Austin 
Bagley 

Ball 

Beck 
Boswell 
Branyon 
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Dobbs 
Doster 
Ellis 
Gewin 
Golson 
Green 
Hall 
Hill 


Brown (Covington) Jenkins 


Brown (Lee) Jones 
Carwile Kaul 
Chewning Langan 
Christopher Langley 
Cobb tke 
Collier Lovelace 
Cook Martin 
Davis (Mcntgomery) Mathews (Clarke) 
Dearman Mayhall 
Delony Megginson 
Nays: Mr. McCord 


Miller 

Neighbors 
Newman : 
Norman (Bullock) 
Norman (Lowndes) 
Payne 

Peacock 

Phillips 

Pitts 

Pool 


Smyer 
Snyder 
Spence 
Stone 
Taylor 
Thomas 
‘Toomer 
Tucker 
Walden 
Waldrop 


Robertson (Cullman) Wallace 
Robinson (Lowndes) Waller 
Robinson (St. Clair) Welch 


Sadler 
Sanderson 
Segrest 
Sessions 
Sherrer 
Sightler 


Weston 
Whigham 
White 
Wood 
Wright 
Young 
—76 


— 1 


On motion of Mr. Sessions the bill, H. 426, was ordered sent 
forthwith to the Senate without engrossment. 


H. 427. Tio amend Section 7048 of the 1923 Code of Alabama. 


Was read a third time at length and passed. 
Yeas, 72; Nay, 1 


Yeas: 
Mr. Speaker Dobbs 
Allen Doster 
Austin Ellis 
Bagley Gewin 
Ball Golson 
Beck Graham 
Booth Gwin 
Boswell Hill 
Brown (Covington) Jenkins 
Brown (Lee) Jones 
Carwile Kaul 
Chewning Langan 
Christopher Langley 
Cobb Locke 
“Cook” : ‘Lovelace 
Davis (Montesmery) Moiewe (Clarke) 
Dearman Mavhall 
Delony __ Megginson 
Nays: Mr. McCord 


Miller 
McDanal 
Neighbors 
Newman 
Norman (Bullock) 
Peacock 
Petrey 
Phillips 
Pitts 

Pool 
Quarles 


Sherrer 
Sightler 
Smyer 
Snvder 
Stallings 
Stone 
Thomas 
Tucker 
Walden 
Waldrop 
Wallace 


Robertson (Cullman) Waller 
Robinson (Lowndes) Welch 
Robinson (St. Clair) Whigham 
Sadler. ' 


: White _ 
Scott ‘ood 
Segrest. Wright 
Sessions Young 
—72 
—1 


On motion of Mr. Sessions the bill, H. 427, was ordered sent 
forthwith to the Senate without engrossment. 


JOURNAL OF THE HOUSE, 1939 1393 
H. 37%4. To amend section 8010 of the Code of Alabama of 19238. 


Was read a third time at length and passed. 
Yeas, 70; Nays, 4. 


Yeas: 

Mr. Speaker Doster Mathews (Clarke) Robinson (Lowndes) 
Allen Ellis Mayhall Sadler 

Austin Gewin Megginson Sanderson 

Ball Golson Miller Sessions 

Barnes Graham “McCord ’ Sightler 

Beck Gwin McDanal Snyder 

Boswell Hall Nation Stallings 

Carwile Hardwick Newman Stone 

Chewning Haynes Norman (Lowndes) Thomas 
Christopher Hill Owens Toomer 

Cobb Hodo Payne Walden 

Collier Jones Peacock Waldrop 

Cope Kaul Petrey Wallace 

Davis (Montgomery) Langan Phillips Waller 

Dearman Langley Pitts Welch 

Delony Locke Pool Wright 

Dobbs Lovelace Robertson (Cullman) Young 

Dominick Martin ; _ —70 
Nays: Messrs. Jenkins, Robinson of St. Clair, Sherrer, Spence — 4 


On motion of Mr. Welch the bill, H. 374, was ordered sent 
forthwith to the. Senate without engrossment. 


S. 154. To amend Section 4 of an Act entitled “An Act to 
further regulate the voting of absentee ballots in the State of Ala- 
bama; To prohibit the Judges of Probate and other officers from 
handling absentee ballots in elections where such officers are can- 
didates; T‘o provide for and require election officers for handling 
and tabulating absentee ballots; To provide for the punishment of 
violations; and to repeal such parts of present laws as are in con- 
flict herewith,” approved April 19, 1933. 


Was read a third time at length and passed. 
Yeas, 76; Nay, 1. 


Yeas: 

Mr. Speaker Davis (Madison) Hail Mathews (Clarke) 
Allen Davis (Montgomery) Hare Matthews (Jackson) 
Austin Dearman Haynes Mayhall 

Ball Delony Hill Miller 

Barchard Dobbs Jenkins McCord 

Barnes Dominick Jones Nation 

Beck Doster Kaul Newman 

Boswell Ellis Langan Norman (Bullock) 
Brown (Covington) Gewin Langley Norman (Lowndes) 
Carwile Golson Locke Peacock 
Chewning Green Lovelace Petrey 


Christopher Gwin Martin Phillips 
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Pitts Scott Thomas Welch 

Pool Sherrer Toomer Weston 

Robertson (Cullman) Sightler Tucker Whigham 

Robinson (Lowndes) Spence Walden White 

Robinson (St. Clair) Stallings Waldrop Wood 

Sadler Stone Wallace Wright 

Sanderson Taylor Waller Young oe 
Nays: Mr. Payne —- 1 


H. 376. To amend Section 10450 of the Code of Alabama of 
1923. 


Was read a third time at length and passed. 
Yeas, 76; Nays, 0. 


Yeas: 

Mr. Speaker Doster Nation Sightler 
Allen Ellis Neighbors Smyer 
Austin Gewin Newinan Spence 
Bagley Golson Owens Stallings 
Ball Gwin Payne Stone 
Barnes Hall Peacock Taylor 
Beck Hare Petrey Thomas 
Boswell Hill Phillips ‘Toomer 
Brown (Covington) Jones Pitts Tucker 
Carwile Langan Pool Walden 
Chewning Langley Robertson (Cullman) Wallace 
Christopher Locke Robinson (Lowndes) Waller 
Cope Lovelace Robinson (St. Clair) Welch 
Davis (Madison) Martin Sadler Weston 
Davis (Montgomery) Mathews (Clarke) Sanderson Whigham 
Dearman Matthews (Jackson) Scott ite 
Delony Mayhall Segrest Wood 
Dobbs Megginson Sessions Wright 
Dominick McCord Sherrer Young 


—76 


On motion of Mr. Davis of Montgomery, the bill, H. 376, was 
ordered sent forthwith to the Senate without engrossment. 


H. 377. 
1923. 


Was read a third time at length and passed. 


Yeas, 70; Nays, 0. 


Yeas: 


To amend Section 10451 of the Code of Alabama of 


Mr. Speaker Carwile Delony Gwin 
Allen Christopher Dobbs Hall 
Austin Collier Dominick Hardwick 
Bagley Cope Doster Haynes 
Ball Davis (Madison) Gewin Hill 
Barnes Davis (Montgomery) Golson Jones 
Brown (Covington) Dearman Green Kaul 
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Langan Nation Robertson (Cullman) Stone 
Locke Neighbors Robinson (Lowndes) Taylor 
Lovelace Newman Sadler Thomas 
Martin Norman (Bullock) Sanderson Tucker 
Mathews (Clarke) Norman (Lowndes) Scott Waller 
Matthews (Jackson) Owens Segrest Welch 
Mayhall Payne Sightler Whigham 
Megginson Peacock Smyer White 
Miller Phillips . Spence Wright 
McCord Pitts Stallings Young 
McDanal Pool —70 


On motion of Mr. Davis of Montgomery, the bill, H. 377, was 
ordered sent forthwith to the Senate without engrossment. 


H. 480. To provide that in suits for divorce, or for alimony or 
support, an allowance may be made for the support of the wife or - 
her dependent children out of all or any part of the income, per- 
sonal property or real estate of the husband. 


Was read a third time at length and passed. 


Yeas, 40; Nays, 22. 


Yeas: 
Mr. Speaker Davis (Madison) Megginson Sadler 
Allen Dearman McCord Scott 
Austin Delony Norman (Bullock) — Sightler 
Barchard Doster Norman (Lowndes) Stone 
Beck Hill Owens Taylor 
Boswell Jones Peacock Tucker 
Brown (Covington)Locke Phillips Waldrop 
Christopher Martin Pitts Waller 
Cobb Mathews (Clarke) Pool Weston 
Cope Mayhall Robinson (Lowndes) White 
—40 
Nays: 
Messrs: Kaul Petrey Walden 
Dominick Langley Sanderson Wallace 
Ellis Matthews (Jackson) Smyer Welch 
Gewin Miller Snyder Wood 
Hall Neighbors Spence Young 
Jenkins Newman Thomas —22 


On motion of Mr. Mayhall the bill, H. 480, was ordered sent 
forthwith to the Senate without engrossment. 
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MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has concurred in the following: 

H. J. R. No. 70. Be it Resolved by the House, the Senate con- 
curring, that when the two houses adjourn today, they adjourn to 
meet Friday, August 4th., at 9 A.M. 


And returns same herewith to the House. 
J. E. Speight, 


Secretary. 
BILLS ON THIRD READING 


'H. 519. To provide for the introduction in evidence, in any 
court of this State, of certified copies of bonds, contracts, notes, 
mortgages, or other papers or instruments, related to or connected 
with any loan, account, settlement or other transaction between the 
United States or any state thereof, or any corporation all of whose 
stock is beneficially owned by the United States or any state there- 
of, either directly or indirectly, and any person, natural or arti- 
ficial; or certified extracts therefrom, or certified copies or trans- 
cripts from the books, papers or records of any public office of the 
United States or any state thereof, or of any office of any corpora- 
tion all of whose stock is beneficially owned by the United States 
or any state thereof, either directly or indirectly ; to provide for the 
form of the certificate and by whom executed, and to provide that 
such certificate shall be prima facie evidence of the genuineness of 
such certificate and the seal affixed thereto, the statements con- 
tained therein, and the official character of the person by which 
it purports to be executed. 


Was read a third time at length and passed. 
Yeas, 63; Nays, 0. 


Dobbs 


Mathews (Clarke) Scott 


Yeas: 

Mr. Speaker Doster Matthews (Jackson) Segrest 
Allen Ellis Megginson ~ Sessions 
Austin Gewin McCord Snyder 
Ball Graham Nation Spence 
Beck Gwin Neighbors Stallings 
Carwile Haynes Newman Stone 
‘Castleberry © Me “~~ Nroprtan (Bultoeo): -—<Pheynyage eo. 
Chewning Jenkins Owens Tucker 
Christopher Jones Peacock Walden 
Collier Kaul Phillips Welch 
Cope Langan Pitts Weston 
Davis (Madison) Langley Pool White 
Davis (Montgomery) Locke Robinson (Lowndes) Wood 
Dearman Lovelace Robinson (St. Clair) Wright 
Nelony Martin Sanderson Young 
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On motion of Mr. Welch the bill, H. 519, was ordered sent 
forthwith to the Senate without engrossment. 


H. 528. For the relief of the Creola Lumber Company, by con- 
firming in the said Creola Lumber Company, a corporation, or- 
ganized under the laws of Alabama, of Creola, Mobile County, 
Alabama, the title to the following described lands in Mobile Coun- 
ty, Alabama, towit: SW34 of the SE% and E™% of the SW% of 
Section 14, Township 1 South, Range 1 West; and W% of SW% 
of Section 26, Township 1 South, Range 1 West. which lands are 
known and called “swamp and overflow” lands, but which lands 
are not claimed by the Alabama Insane Hospitals. 


Was read a third time at length and passed. 


Yeas, 90; Nays, 0. 


Yeas: 

Mr. Speaker Gewin McCord Sherrer 
Allen Golson McDanal Sightler 
Austin Graham : Nation Smyer 
Bagley Graves Neighbors Snyder 
Ball Green Newman Spence 
Barnes Gwin Norman (Bullock) — Stallings 
Beck Hall Norman (Lowndes) Stone 
Boswell Hardwick Owens Taylor 
Brown (Covington) Hare Payne Thomas 
Carwile Haynes Peacock Toomer 
Castleberry Hill Petrey Tucker 
Chewning Jenkins Phillips Walden 
Christopher Jones Pitts Waldrop 
Collier Kaul Pool Wallace 
Cope Langan Robertson (Cullman) Waller 
Davis (Madison) Langley Robinson (Lowndes) Welch 
Davis (Montgomery) Locke Robinson (St. Clair) Weston 
Dearman Lovelace Sadler Whigham 
Delony Martin Sanderson White 
Dobbs Mathews (Clarke) Scott Wood 
Dominick Matthews (Jackson) Segrest Wright 
Doster Megginson Sessions Young 
Ellis Miller —90 


On motion of Mr. Stone the bill, H. 528, was ordered sent forth- 
with to the Senate without engrossment. 


H. 536. To raise presumptions of fact relating to the taking 
of oaths and the materiality of testimony in prosecutions where 
the defendant is charged with perjury. 


Was read a third time at length and passed. 
Yeas, 61; Nays, 2. 
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Yeas: 

Mr. Speaker Gwin McDanal Smnyer 

Allen Hall Nation Snyder 

Austin Hare Neighbors Spence 

Bagley Haynes Newman Stone 

Ball Hill Norman (Bullock) = Taylor 

Beck Jenkins Owens Thomas 

Branyon Jones Payne ‘Toomer 

Brown (Covington) Kaul Petrey Tucker 

Carwile Langan Phillips Wallace 

Castleberry Langley Pitts Waller 

Chewning Martin Robinson (Lowndes) Welch 

Davis (Madison) Mathews (Clarke) Robinson (St. Clair) Weston 

Davis (Montgomery) Megginson .- Sadler Whigham 

Dearman Miller Sanderson White 

Delony McCord Scott Young 

Golson —61 
—2 


Nays: Messrs. Cope, Segrest 
On motion of Mr. Dearman the bill, H. 536, was ordered sent 
forthwith to the Senate without engrossment. 


CERTIFICATE OF CLERK 


To The House Of Representatives: 

I hereby certify that the House bills hereinafter mentioned were 
delivered to the Executive Department on the date and hour named, 
and that I hold the receipt of the Executive Department for same. 

Delivered to the governor at 12:18 P. M. on Aug. 1, 1939: 


H. 79. 


H. 390. 


R. T. Goodwyn, Jr., 
Clerk. 


ADJOURNMENT 


On motion of Mr. Sanderson the House, in accordance with a 
House joint resolution heretofore adopted, adjourned until Friday, 
August 4th, 1939, at 9 o’clock, A. M. 
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THIRTY-THIRD DAY 


House of Representatives, 
Montgomery, Alabama, 
Friday, August 4th, 1939. 
The House met pursuant to adjournment. 


PRAYER 


The session was opened with Prayer by Mr. Carwile of the 
House. 


ROLL CALL 


On a call of the roll of the House the following members answer- 
ed to their names: 


Mr. Speaker Devers Matthews (Jackson) Segrest 
Allen Dobbs Mayhall Sessions 
Austin Dominick Megginson Sherrer 
Bagley Doster Miller Sightler 
Ball Ellis McCord Smyer 
Barchard Gewin McDanal Snyder 
Barnes Golson McGowin Spence 
Beck Graham Nation Stallings 
Booth Graves Neighbors Stone 
Boswell Green Newman Taylor 
Branyon Gwin Norman (Bullock) Thomas 
Brown (Covington)Hall Norman (Lowndes) Tidmore 
Brown (Lee) Hardwick Owens Toomer 
Carwile Hare Payne Tucker 
Castleberry Haynes Peacock Walden 
Chewning Hill Petrey Waldrop 
Christopher Hodo Phillips Wallace 
Clayton Jenkins Pitts Waller 
Cobb Jones Pool Welch 
Collier Kaul Quarles Weston 
Cook Langan Robertson (Cullman) Whigham 
Cope Langley Robinson (Lowndes) White 
Davis (Madison) Locke Robinson (St. Clair) Wood 
Davis (Montgomery) Lovelace Sadler Wright 
Dearman - Martin Sanderson Young 
Delony Mathews (Clarke) Scott —103 


A quorum was present. 


REPORT OF STANDING COMMITTEE ON REVISION OF 
THE JOURNAL 


Mr. Speaker: 
Your Standing Committee on the Revision of the Journal beg . 
leave to report that we have carefully examined the Journal of 
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the House for the thirty-second legislative day and find the same 
to be correct. 
T. T. Bagley, 
Chairman. 


On motion of Mr. Bagley, the reading at length of the Journal 
of the House for the thirty-second legislative day was dispensed 
with, and the report of the Standing Committee on the Revision 
of the Journal was concurred in and adopted and the Journal for 
the thirty-second legislative day was approved. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has originated and passed the following bills and 
ordered same sent forthwith to the House: 


By Mr. Tucker: 

S. 238. In relation to the educational system of Alabama; and 
to make annual appropriations for the support, maintenance, and 
development of public education in Alabama for each of the fiscal 
years ending September 30, 1940, September 30, 1941, September 
30, 1942, and September 30, 1943, including all schools, agencies, 
services, and institutions under the general or direct control or 
subject to the rules and regulations of the State Board of Educa- 
tion, the Board of Trustees of Alabama College, the Board of Trus- 
tees of the Alabama Polytechnic Institute, and the Board of Trus- 
tees of the University of Alabama. 


Also: 
By Mr. Tucker: 
‘" §. 239. To make appropriations for the ordinary expenses of 
the Executive and Judicial Departments of the State, for the in- 
terest on the public debt, and for the public schools. 


J. E. Speight, 
Secretary. 


SENATE MESSAGE 


The Senate bitls, the titles to which de set Ott Tt the above’ ~ 


and foregoing Message from the Senate, were severally read one 
time and referred to appropriate standing committee as follows: 
Appropriations, S. 238; S. 239. 
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REPORT OF STANDING COMMITTEE ON ENGROSSED. 
AND ENROLLED BILLS ° 


Mr. Speaker: 
Your Standing Committee on Engrossed and Enrolled Bills 
reports that it has examined the following House bill: 


H. 104. To amend Schedule 158.17 of Section 348 of Chapter 
6 of Article XIII of an Act entitled: “An Act to provide for the 
General Revenue of the State of Alabama, Approved July 10, 1935”. 
(General Acts, 1935, page 527). 


And finds same correctly enrolled. 
Henry Neill Segrest, 
_ Chairman. 


SIGNING OF BILL 


The Speaker of the House in the presence of the House, imme- 
diately after the title had been publicly read by the Clerk, the read- 
ing at length having been dispensed with by a two-thirds vote of a 
quorum present, signed the bill, the title to which is set out in the 
above and foregoing report of the Standing Committee on En- 
grossed and Enrolled Bills. 


MOTION IN WRITING. 
Mr. Speaker :- 
In accordance with Rule 18 of the Rules of the House of Rep- 
resentatives of Alabama, I hereby move for a reconsideration of the 
vote by which the bill. 


By Mr. Hardwick: 

H. 424. To propose an amendment to Section 50 of the Con- 
stitution of Alabama, and to order an election for the qualified 
electors of the State of Alabama upon such proposed amendment 
to be held on the date of the next general election after the expira- 
tion of three months from and after the final adjournment of the 
present session of the Legislature at which this amendment is pro- 
posed. ; 


Was lost on the last Legislative Day. 
John R. Robinson, St. Clair. 


The House proceeded to the consideration of the motion in 
writing by Mr. Robinson of St. Clair, and the House reconsidered 
the vote by which the bill, H. 424, was lost on the last legislative 
day. 
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And said bill: 

H. 424. To propose an amendment to Section 50 of the Con- 
stitution of Alabama, and to order an election for the qualified 
electors of the State of Alabama upon such proposed amendment to 
be held on the date of the next general election after the expira- 
tion of three months from and after the final adjournment of the 
present session of the Legislature at which this amendment is pro- 
posed. 


Was again read a third time at length and lost. 
Yeas, 62; Nays, 18. 


Yeas: 

Mr. Speaker Delony Mayhall Sherrer 
Allen Devers Miller Smyer 
Bagley Dominick McCord Snyder 
Barchard Doster - Nation Stallings 
Barnes Gewir Neighbors Stone 
Beck Golson . Norman (Lowndes) Toomer 
Booth Green Owens Tucker 
Branyon Gwin Payne Walden 
Brown (Covington)Hall Peacock Welch 
Brown (Lee) Hardwick Petrey Weston 
Chewning Haynes Pitts Whigham 
Clayton Jones Quarles White 
Collier Langley Sanderson Wood 
Cook Lovelace Segrest Wright 
Davis (Madison) Mathews (Clarke) Sessions Young 
Davis (Montgomery) Matthews (Jackson) —62 
Nays: 

Messrs: Dobbs : McDanal Sightler 
Ball Hodo Newman Spence 
Christopher Kaul Robinson (Lowndes) Taylor 
Cobb Martin Robinson (St. Clair) Wallace 
Dearman Megginson Sadler —18 


RESOLUTION 


The following resolution was introduced: 


By Mr. Dominick: 

H. J. R. No. 71. Be it resolved by the House, the Senate con- 
curring that when the two Houses adjourn today, they adjourn 
to meet Tuesday, August 8th., at twelve o’clock. 


On motion of Mr. Dominick the rules were suspended and the 
H. J. R. No. 71 was adopted. 
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INTRODUCTION OF BILLS 


On a call of counties, bills were introduced, severally read one 
time and referred to appropriate standing committees as follows: 


By Mr. Doster (with notice and proof) : 

H. 662. To amend Section 7 of an Act, entitled An Act to es- 
tablish the Inferior Court of Autauga County, Alabama, in lieu of 
all Justices of the Peace and Notaries Public Ex-Officio Justices 
of the Peace, in Prattville Precinct, or Precinct No. 1, of Autauga 
County, Alabama; to define the jurisdiction and powers of said 
Court and the Judge thereof, and other officers of said Court, and 
the manner of their appointment or election, the payment of their 
salaries, approved September 26th, 1923, as appears in Local Acts, 
1923 at pages 224 et seq., as amended by an Act approved June 
2%th, 1935, as the same appears in Local Acts, 1935 at pages 82 et, 
seq., as amended by an Act approved February 2nd, 1937, as the 
same appears in Local Acts, Extra Session, 1936-1937 at pages 38 
et seq., 

Local Legislation No. 1. 
Notice and proof H. 662: : 


A BILL TO BE ENTITLED AN ACT 


TO amend Section 7 of an Act, entitled an Act to establish the Inferior 
Court of Autauga County, Alabama, in’lieu of all Justices of the Peace and 
Notaries Public Ex - Officio Justices of the Peace, in Prattville Precinct, 
or Precinct No. 1, of Autauga County, Alabama; to define the jurisdiction 
and powers of said Court and the Judge thereof, and other officers of said 
Court, and the manner of their appointment or election, the payment of their 
salaries, approved September 26th, 1923, as appears in Local Acts, 1923 at 
pages 224 et seq., as amended by an Act approved June 27th, 1935, as the 
same appears in Local Acts, 1935 at pages 82 et seq., as amended by an Act 
approved February 2nd, 1937, as the same appears in Local Acts, Extra 
Session, 1936-1937 at pages 38 et seq. 


BE IT ENACTED BY THE LEGISLATURE OF.. ALABAMA: 


Section 1 — That Section Seven of an Act, entitled An Act to establish 
the Inferior Court of Autauga County, Alabama, in lieu of all Justices of the 
Peace and Notaries Public Ex - Officio Justices of the Peace, in Prattville 
Precinct, or Precinct No. 1, of Autauga County, Alabama; to define the 
jurisdiction and powers of said Court, and the manner of thereof, and other 
officers of said Court, and the manner their appointment or election, the 
payment of their salaries, approved September 26th, 1923, as appears in Local 
Acts, 1923 at pages 224 et seq., as amended by an Act approved June 27th, 
1935, as the same appears in Local Acts, 1935 at pages 82 et seq., as amended 
by an Act approved February 2nd., 1937, as the same appears in Local Acts, 
baie Session, 1936-1937 at pages 38 et seq., be amended so as to read as 
ollows: 

Section 7: The Solicitor of said Court shall be elected by the qualified 
electors of the County of Autauga at the General Election to be held for the 
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election of State and County offices in November, 1940, & every four years 
there after, and shall hold office from the first Monday after the second 
Tuesday in January next after his election and until his successor is elected 
and qualified, and within thirty days after the passage and approval of this 
Act the Governor shall appoint a Solicitor of said Court, who: shall hold 
office until his successor, elected in the general election to be held in 1940, 
is qualified. 

Section 2: This Act shall become efective immediately upon its passage 
and approval by the Governor. 
6July4t. 


AFFIDAVIT OF PUBLICATION 


This is to certify that the attached notice appeared in The Prattville 
Progress, a newspaper published in the City of Prattville and the County 
of Autauga, Alabama, for 4 consecutive issues, namely those of July 6, 13, 20 


and 27, 1939, 
The Prattville Progress, in which the attached advertisement was carried, 


has a general circulation in the county in which it is published, which news- 
paper has been mailed under second-class mailing privileges for 52 con- 
secutive weeks prior to the publication of the said Notice. 

And further, a copy of The Pos Progress containing the first 


notice was mailed on the _. day Of 19.0, 
to the ue at his last known address. 
HARRY W. DOSTER, 
Owner and Editor. 


Sworn to and subscribed before me, this 3rd day of August, 1939 
GEORGE M. TAYLOR, JR., 
(Seal) Notary Public. 


By Mr. Wood: ; 

H. 663. To authorize, require and provide for payment of the 
sum of $2,500.00 for the relief of Dr. William Jennings Bryan 
Owings, former County Health Officer of Escambia County, Ala- 
bama, who. was stricken with infantile paralysis while fighting the 
epidemic of said disease in said county on July 13, 1936, and who 
was permanently disabled as a result thereof. 

Appropriations. 


By Mr. Tucker: 

H. 664. To provide for the election of the Director of the State 
Highway Department; to fix his term of office; to define his pow- 
ers, functions, duties and authority; and to provide his compensa- 


tion. 
Public Roads and. Highways. 


Bde Re ee tee te be ala OE ba te eee 


By Mr. Taylor: 

H. 665. To provide liability for damages resulting from fires 
caused by locomotives; to prevent escape of fire from locomotives 
and boilers; to provide penalty for violations hereof; and to repeal 
a certain section of the Code of Alabama. 

Commerce and Common Carriers. 


JOURNAL OF THE HOUSE, 1939 1405 


By Mr. Cobb: 

H. 666. A bill to be entitled An Act to submit to the qualified 
voters of the State of Alabama, at an election to be held on the 
First Tuesday after the expiration of three months after the final 
adjournment of the present regular session of the 1939 Legislature, 
for their consideration, an amendment to the Constitution of Ala- 
_ bama, so as to authorize and empower the Legislature of Alabama, 
from time to time, by general or local laws, but subject to the pro- 
visions of Section 281 of the Constitution of Alabama, to fix, reg- 
ulate and alter the fees, commissions, allowances and salaries, in- 
cluding the method or basis of their compensation, to be charged 
or received by Tax Assessors, Tax Collectors, Probate Judges, 
Circuit Clerks, Sheriffs, and Registers of the Chancery Courts, and 
provide the method and basis of their compensation, in each of the 
following named counties: Etowah, Dallas, Cherokee 


Be it enacted by the Legislature of Alabama: 


SECTION 1. That the following amendment to the Constitu- 
tion of Alabama is hereby proposed to be submitted to the qualified 
voters of Alabama for their consideration, as hereinafter set forth, 
viz: “The Legislature of Alabama may hereafter, from time to 
time by general or local laws, but subject to the provisions of Sec- 
tion 281 of the Constitution of Alabama, fix, regulate and alter the 
fees, commissions, allowances and salaries, including the method 
or basis of their compensation, to be charged or received by the 
Tax Assessors, Tax Collectors, Probate Judges, Circuit Clerks, 
Sheriffs, and Registers of the Chancery Courts, and including the 
right to place any one or all of said officers on a salary and provide 
for the fees charged and collected by said officers to be paid into 
the treasury from which their salaries are paid, and provide the 
method and basis of their compensation, in the following named 
counties: Etowah, Dallas, Cherokee 

SECTION 2. That it shall be the duty of the Governor of Ala- 
bama to give notice by proclamation to be published in one news- 
paper in each County in the State of Alabama at least four succes- 
sive weeks next preceding the date of the election on the amend- 
ment proposed by this Act to be submitted to the qualified voters 
of the State of Alabama for their consideration together with the 
proposed amendment. 

SECTION 8. That, at an election to be held on the first Tues- 
day after the expiration of three months, after the final adjourn- 
ment of the present session of the 1939 Legislature, an election 
shall be held for the vote of the qualified electors of the State of 
Alabama upon the proposed amendment. Upon the ballots used at 
such election shall be printed the following, viz: “Shall the follow- 
ing be adopted as an amendment to the Constitution of Alabama? 
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‘The Legislature of Alabama may hereafter, from time to time, by 
general or local laws, but subject to the provisions of Section 281 of 
the Constitution of Alabama, fix, regulate and alter the fees, com- 
missions, allowances and salaries, including the method or basis 
of their compensation, to be charged or received by the Tax As- 
sessors, Tax Collectors, Probate Judges, Circuit Clerks, Sheriffs, 
and Registers of the Chancery Courts, and including the right to 
place any one or all of said officers on a salary and provide ror the 
fees charged and collected by said officers to be paid into the 
treasury from which his salary is paid, and provide the method 
and basis of their compensation in the following named counties: 
Etowah, Dallas, Cherokee d 


Yes. NOs ets ” The choice of the elector shall be 
indicated by a cross-mark by him or her opposite the word express- 
ing his or her desire. 

SECTION 4. That there is hereby appropriated out of the 
General Funds, or any available funds of the State, such sums as 
may be necessary to defray the expenses of this election. 

SECTION 5. The officers of such election shall open a poll for 
the vote of the qualified electors upon the proposed amendment. 
The election shall be held in all things in accordance with the law 
governing general elections, except that the expenses of said elec- 
tion shall be paid out of the State Treasury, provided the same can 
be paid by the State under the provisions of the Constitution. In 
the election upon the proposed amendment the votes cast thereat 
shall be canvassed, tabulated and the returns thereof be made to 
the Secretary of State and counted in the same manner as in elec- 
tions for Representatives to the Legislature of Alabama, and if it 
shall thereupon appear that a majority of the qualified electors who 
voted upon the proposed amendment voted in favor of the same, 
such amendment shall be valid to all intents and purposes as a 
part of the Constitution of Alabama. The result of such election 
shall be made known by the proclamation of the Governor of Ala- 
bama. 


The above and foregoing bill, H. 666, proposing an amendment 
to the Constitution, was read one time at length, and referred to 
the Standing Committee on Constitution and Constitutional 
Amendments. ; 


By Mr. Martin: 

H. 667. To provide for the protection of the forest resources 
and woodlands of Alabama from fires by preventing the wilful 
-and malicious burning of woodlands; to require the suppression of 
fires and to provide for civil damages against persons responsible 
for the existence of such fires and to provide a punishment for the 
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wilful, malicious or negligent setting of fire to woods, brush, 
prairie, grass, grain or stubble in this state. 
Forestry and Conservation. 


By Mr. Smyer: 

H. 668. To amend Section 4549 of the 1923 Code of Alabama, 
so as to permit indictments to be recorded by means of a photo- 
graph or photostat machine. 

Local Legislation No. 2. 


By Mr. Smyer: 
H. 669. To amend Section 6507 of the 1923 Code of Alabama, 
so as to permit photostating of papers in certain counties. 
Local epee No. 2. 


By Mr. Smyer: 
H. 670. To amend section 6724 of the 1923 Code of Alabama, 
so as to permit photostating of papers in certain counties. 
Local Legislation No. 2. 


By Mr. Smyer: 
H. 671. To amend section 10129 of the 1923 Code of Alabama, 
so as to permit photostating of papers in certain counties. 
Local Legislation No. 2. 


By Mr. Smyer (with notice and proof): 

H. 672. To vacate the dedication of that portion of 48th Street, 
Ensley, situated in the City of Birmingham, Jefferson County, 
Alabama, lying between Block 42 and Block 45, First Subdivision 
of Westleigh, and extending from the east line of Avenue Q, Ens- 
ley, to the west line of Terrace Q, Ensley, if said west line were 
extended northward to an intersection with the south line of Block 
55 of said First Subdivision of Westleigh, to cancel, abandon and 
annul all the right, title and interest of the public in and to said 
vacated portion of said 48th Street, Ensley, except the right to re- 
pair, maintain and renew storm and sanitary sewers, and under- 
ground public utility pipes or conduits now existing in said portion 
of said 48th Street, Ensley. 

Local Legislation No. 2. 


Notice and Proof H. 672: 
Notice is hereby given that application will be made during the regular 


session of the Alabama Legislature in the year 1939, for passage of an act 
in substance as follows: 
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A BILL 
TO BE ENTITLED 
AN ACT 


To vacate the dedication of that portion of 48th Street, Ensley, situated 
in the City of Birmingham, Jefferson County, Alabama, lying between Block 
42 and Block 45, First Subdivision of Westleigh, and extending from the east 
line of Avenuc Q, Ensicy, to the West linc of Terrace Q, Ensley, if said west 
line were extended northward to an intersection with the south line of Block 
55 of said First Subdivision of Westleigh, to cancel, abandon and annul all 
the right, title and interest of the public in and to said vacated portion of 
said 48th Street, Ensley, except the right to repair, maintain and renew storm 
and sanitary sewers, and underground public utility pipes or conduits, now 
existing in said portion of said 48th Street, Ensley. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. That the dedication of that portion of 48th Street, Ensley, sit- 
uated in the City of Birmingham, Jefferson County, Alabama, lying between 
Block 42 and Block 45, First Subdivision of Westleigh, and extending from the 
east line of Avenue Q, Ensley, to the west line of Terrace Q, Ensley, if said 
west line were extended northward to an intersection with the south line of 
Block 55 of said First Subdivision of Westleigh, be, and the same is hereby 
vacated and annulled, and all the right, title and interest of the public in and 
to said vacated portion of said 48th Street, Ensley, be, and the same are here- 
by cancelled, abandoned and annulled, except the right to repair, maintain 
and renew the storm and sanitary sewers, and underground public utility pipes 
or conduits now existing in said portion of said 48th Street, Ensley. 
(Published once a week for four (4) consecutive weeks) 


AFFIDAVIT OF PUBLICATION 


STATE OF ALABAMA, t 
JEFFERSON COUNTY. 

Before me, the undersigned notary public, in and for said State, per- 
sonally appeared Mary Jenkins Keith, who being duly sworn, says on oath 
that she is editor of The Birmingham Free Press, a newspaper published in 
the City of Birmingham, Jefferson County, Alabama, and that a legal notice 
was published for four weeks consecutively in said newspaper, a copy of which 
notice is hereto attached and made a part of this affidavit, and the dates on 
which the same was published were June 10, 17, 24; July 1, 1939, and that the 
attached bill is a true and correct statement of the charges for publishing 
said notice. : 

Affiant further states that The Birmingham Free Press is a newspaper 
having a general circulation in the county in which it is published and that 
it has been mailed under second class mailing ee for 52 eo 
“weeks prior to the publication of the ‘foregoing terat 

MARY JENKINS KEITH, 

Subscribed and sworn to before me this Ist day of July, 1939. 

BRANCH FRAZIER, 
(Seal) : Notary Public. 


By Mr. Hodo: 
H. 673. ‘To amend Section 7542, 7548, 7550, 7555, 7566, 7578, 
7584, 7587, 7589, 7590, 7591, 7592, 7593, and 7594 of the Code of Ala- 
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bama of 1923; and to amend Sections 7547, 7563, 7567, and 7596 of 
the Code of Alabama of 1923, as amended by Act Number 29 of the 
General Laws of the Legislature of Alabama passed at the Ex- 
traordinary Session of 1936; and to repeal Sections 7595, and 8329 
of said Code; to provide penalties for non-compliance with the pro- 
visions of this Act; to repeal all laws and parts of laws, general, 
special and local in conflict herewith; to provide that sections of 
this Act are separate and severable; to provide for the preservation 
the right of action; and to provide for the effective date of this 
ct. 
Ways and Means. 


By Mr. Hodo: 

H. 674. To transfer the State Aviation Commission created 
pursuant to the provisions of “The State Aviation Commission 
Act,” approved September 13, 1935, to the Department of Military 
and Naval Affairs, and to provide for the exercise of the authority, 
powers, functions and duties of said Commission as a subordinate 
division of said Department under the general direction and super- 
vision of the Adjutant General. 

Military. 


By Mr. Hodo: 

H. 675. To confer upon the Director of Industrial Relations the 
power and authority to inspect and, when they are found to be in 
a dangerous condition, to prevent the use of, elevators, escalators 
and dumb waiters and eamipmcat and paraphernalia in connection 
therewith. 

‘Commerce and Common Carriers. 


By Mr. Snyder (with notice and proof): 

H. 676. To repeal an act entitled “An Act to provide for an 
official stenographer for Jefferson County and to prescribe his 
duties and compensation,” approved March 4, 1901. 

Local Legislation No. 2. 


Notice and proof H. 676: 
LEGAL NOTICE 


Notice is hereby given that application will be made to the ee 
of Alabama at the adjourned session which is to convene July 18, 1939, 
for the passage of a local law in substance as follows: 


45-—HJ 
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An act to repeal an act entitled ‘An act to provide for an official stenographer 
for Jefferson County and to prescribe his duties and compensation,’ ap- 
proved March 4, 1901. 

“Be it Enacted by the Legislature of Alabama: 

“Section 1. That the act entitled ‘An act to provide for an official ste- 
nographer for Jefferson County and to prescribe his duties and compensation,’ 
approved March 4, 1901, be and the same is hereby repealed. 

“Section 2. This act shall take effect immediately upon its approval by 
the governor.” 

Age-Herald, July 6, 13, 20, 27, 1939. 


STATE OF ALABAMA, i Ss: 


On this 29th day of July A. D. one thousand nine hundred and thirty-nine 
personally appeared before me, Virginia Sargent a Notary Public in and for 
the County and State aforesaid i. H. Capps who being duly sworn according to 
law, declares that he is bookkeeper of “The Birmingham Age-Herald”, news- 
paper published in the City of Birmingham, in the County of Jefferson, State 
of Alabama, and that the advertisement, a true copy of which is herewith 
attached, appeared in “The Birmingham Age-Herald” on the following dates: 
July 6, 13th, 20th, 27th, 1939. 

Signed: J. H Scary 


Subscribed and sworn to before me this 29th day of July, A. 1939. 
VIRGINIA SARGENT. 
Notary Public. 


By Mr. Snyder: 

H. 67%. Further regulating Chancery Procedure. 

Judiciary. 
By Mr. Snyder: 

H. 678. To amend section 5291 of the 1923 Code of Alabama. 
Judiciary. 


By Mr. Snyder: 
H. 679. To amend Section 5290 of the 1923 Code of Alabama. 
Judiciary. 


By Mr. Jones: 
H. 680. To amend Sub-division (13) Section 1 of the Uniform 
Narcotic Drug Act approved September 13, 1935. 
Judiciary. 


By Mr. Jones: 
~H...681....T0. provide for the. Director of Industrial Relations 
acting as Chief of the Division of Unemployment Compensation 
and Employment Service within the Department of Industrial Re- 
lations and to repeal all conflicting laws. 
Judiciary. 
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By Mr. Jones: 

H. 682. To amend Sections 2, 3, 4, 5, 6, 7, 8, 9, 10, 12, 13, 14, 15, 
16, 17, 18, 19, and.20 of an Act entitled “an Act to create a system 
of unemployment compensation; to provide for an unemployment 
compensation fund; to provide for contributions to such fund; to 
provide for benefit payments from such fund; to provide eligibility 
conditions for such benefits ; to provide for the settlement of benefit 
claims; to provide for a judicial review of disputed benefit claims; 
to create an Unemployment Compensation Commission and to pro- 
vide for its appointment, compensation and prescribe its powers 
and duties; to provide for the appointment and compensation of 
other employees and the maintenance and other expenses of such 
Commission; to accept the benefit of an Act of Congress, approved 
June 6, 1933, entitled ‘an Act to provide for the establishment of a 
national Employment System and for cooperation with the states 
in the promotion of such system and for other purposes; to provide 
for the creation of an Alabama State Employment Service and to 
prescribe its powers, duties and functions;’ to authorize reciprocal 
benefit arrangements with other states or the Federal Government; 
to prohibit the waiver of rights and benefits arising hereunder; to 
limit attorneys’ fees in cases arising under this Act; to regulate 
the alienation of benefits; to provide penalties for failure to comply 
with or violations of the Act; to establish an Unemployment Ad- 
ministration Fund; to appropriate funds to maintain the same; and 
to maintain the right to amend or repeal this Act,” approved Sep- 
tember 14, 1935, as last amended. 

Judiciary. 


By Mr. Langan: 

H. 683. To amend Section 5 of an Act entitled an Act, “To 
provide and create a commission form of government and to au- 
thorize the adoption of the same in all cities and towns in the State 
of Alabama, which now are not, or hereafter may not be, within 
the influence or operation of any other valid legislative enactment 
authorizing or adopting such form of government; to regulate the 
selection and election of commissioners and their terms of office 
and retention in and recall from office; to provide for the selection 
of one commissioner as mayor, and the retention in office of certain 
officials; to fix the powers, duties and compensation of such com- 
missioners; to punish improper conduct in connection with elec- 
tions and petitions hereunder; to abolish: boards of: public works, 
police commissioners, councilmen, alderman and certain other city 
and town officials of such municipalities as adopt the said form of 
government ; and generally to authorize and provide for the creation 
and maintenance of said commission form of government,” ap- 
proved April 8, 1911. 

Local Legislation No. 1. 


WUE ee ae 
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By Mr. Sightler: 

H. 684. To provide for the employment of counsel for persons 
indicted for a crime, the maximum penalty for which under the law 
is death, when such indicted person is without counsel and is unable 
to employ counsel; in cases arising in judicial circuits of this State, 
which circuits are composed of only one County, and have more 
than one but less than three judges, or which circuits may hereafter 
be composed of only one County and have more than one but less 
than three judges; to provide the amount to be paid said counsel; 
the method of making said payments to the appointed counsel out 


-of the County Treasury, and to prescribe the method of procedure 


to be followed by the presiding judge in making the appointment of 
said counsel. 
Local Legislation No. 1. 


By Mr. Ellis: 

H. 585. To repeal Sections 405, 406, 407, 408, 409, 410, 411, 412, 
677, 678, 679, 680, 681, 682, 683, and 684 of the Code of Alabama of 
1923, and an Act entitled, “An Act to further regulate the voting 
of absentee ballots in the State of Alabama; to prohibit the Judges 
of Probate and other officers from handling absentee ballots in 
elections where such officers are candidates; To provide for and 
require election officers for handling and tabulating absentee bal- 
lots; To provide for the punishment of violations; and to repeal 
such parts of present laws as are in conflict herewith,” approved 
April 19, 1933, and any and all other laws of the State of Alabama 
which authorize, regulate, or pertain to the voting of absentee 
ballots in any election in the State of Alabama, either general, 
special, primary or municipal. 

Judiciary. 


By Mr. Scott: 
H. 686. To protect the Forests of. the State of Alabama, and 
to provide PeCalnes for the violation hereof. 
Forestry and Conservation. 


By Mr. Dominick: 
H. 687. To fix the compensation of, and to provide for the pay- 
ment of the compensation and expenses of the members of the 


‘Boerd-of--Nurses’..Rxaminers. and. Registration for the State of 
Alabama; to provide for and authorize the € employment of an ~*~ 


executive officer. by said Board; to provide for and to prescribe 
the duties and qualifications of such executive officer; to provide 
for the keeping of an official register of all applicants for certifi- 
cates of registration as registered nurses, to specify what such of- 
ficial register shall show as to each such applicant, to make said 
register prima facie evidence of all matters therein contained, and 
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to provide that said register shall be open at all reasonable times 
“to public inspection; to provide for and authorize the payment of 
compensation and expenses to said executive officer; to provide 
for the giving of bond by said executive officer, the approval there- 
of and the payment of the premium therefor; to provide for an 
audit of the books and accounts of said executive officer by the 
State Auditor without expense to the said Board; to provide for 
copies of such audit to be submitted to each member of the said 
Board, and to the Alabama State Nurses Association; to provide 
for and authorize the payment of any claims heretofore incurred 
by the board of nurses’ examiners for the State of Alabama, or 
hereafter incurred by the said Board of Nurses’ Examiners and 
Registration, and the expenditure of funds received by said board 
for the purpose of elevating the standards of schools of nursing 
and promoting the educational and professional welfare of nurses 
and nursing in this state; and to provide that all money expended 
by the said. Board shall be paid out of excess funds arising from 
examination fees and from re-registration fees and shall not be 
paid out of the State Treasury; and to repeal all laws in conflict 
with this Act, and expressly repealing Section 1185 of the Code of 
Alabama of 1923, as amended by an Act of the Legislature of 1927 
and approved by the Governor September 2, 1927. 
Public Health. 


By Mr. Dominick: 

H. 688. To amend Sections 1180, 1181, 1182, 1183, 1184 and 
1186 of the Code of Alabama of 1923, and to amend Section 1187 
of the Code of Alabama of 1923, as amended by an Act of the 
Legislature of 1927 and approved by the Governor September 2, 
1927, and as further amended by an Act of the Legislature of 193], — 
and approved by the Governor July 30, 1931. 

Public Health. 


By Mr. Toomer: 
H. 689. ‘To amend Section 17 of the Department of Conserva- 
tion Act of 1939, approved March 14, 1939. 
Forestry and Conservation. 


By Messrs. Sherrer and Quarles: 

H. 690. Tio amend Section 23 of An Act, known as “Alabama 
Beverage Control act”, which became law persuant to the Consti- 
tution without executive approval, February 22, 1937. 

Temperance. 
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By Mr. Norman (of Bullock): 

H. 691. To amend Schedule 133 of Section 348, of Article XIII, 
of “An Act to provide for the general revenue of the State of Ala- 
bama”, approved July 10, 1935. 

Ways and Means. 


By Mr. Mayhall (by request) : 

H. 692. To provide for the Establishment, Regulation, Pro- 
tection, and Management of Wildlife Management Areas, and to 
provide the penalties for violation of this act. 

Game, Fish and Fisheries. 


By Mr. Brown of Covington: 

H. 693. A bill to be entitled an Act to provide for and submit 
to the qualified electors of the State of Alabama an amendment to 
the Constitution of said state providing that each municipal cor- 
poration in said state whose annual ad valorem tax rate is other- 
wise limited by the Constitution or any amendment thereto to less 
than one per centum (1%) shall have the further power to levy 
and collect an additional tax or taxes to such extent that the total 
annual ad valorem tax rate of such municipal corporation shall not 
exceed one per centum (1%), such additional tax or taxes to be 
levied only when and for such purposes as shall be authorized by 
the qualified electors of such municipal corporation at an election 
called for such purpose, the adoption of such amendment not to 
affect, limit, modify, abridge, or impair the power of any such 
municipal corporation to levy and collect any special school taxes 
which it may now or hereafter have the right to levy and collect; 
and to limit the holding of such elections so that when a proposition 
for the levy of such additional tax or taxes is submitted to the elec- 
tors and is defeated then no second election for the same purpose 
shall be held in one year thereafter. 


Be it enacted by the Legislature of Alabama: 


Section 1. The amendment to the Constitution of Alabama 
hereinafter set out is hereby proposed and an election of the quali- 
fied electors of said state is hereby ordered upon such proposed 
amendment and the day hereby appointed for such election is the 
day of the next general election held in said state more than three 
monthe-eiter-the adjournment-of the session: oi-che Legislature. at 
which said amendment is proposed. Said amendment is as follows: 

“Each municipal corporation in this state whose annual ad 
valorem tax rate is otherwise limited by the Constitution or any 
amendment thereto to less than one per centum (1%) of the value 
of the property situated therein as assessed for state taxation dur- 
ing the preceding year shall have, in addition to the power to levy 
and collect such ad valorem tax each year at the rate authorized 
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immediately prior to the adoption of this amendment, the further 
power to levy and collect each year an additional tax or taxes to 
such extent that the total ad valorem tax rate of such municipal 
corporation shall not exceed one per centum (1%) in any one year 
on the property situated therein based on the valuation of such 
property as assessed for state taxation during the preceding year; 
provided, that before any such additional tax may be so levied and 
collected a majority of the qualified electors of any such municipal 
corporation voting at an election called for that purpose shall vote 
in favor of the levy thereof; provided further, that the total ad 
valorem tax or taxes to be levied and collected by any such munici- 
pal corporation shall not exceed one per centum (1%) in any one 
year; and provided further, that the adoption of this amendment 
shall in no wise affect, limit, modify, abridge or impair the power, 
authority or right of any such municipal corporation to levy and 
collect the special school taxes now or hereafter vested or conferred 
upon them, or any of them, under the Constitution or any amend- 
ment thereto, which said special school taxes shall be in excess of 
said one per centum (1%) herein provided for. Each election held 
under the provisions hereof shall be ordered, held, canvassed and 
may be contested in the same manner as is or may be provided by 
the law applicable to municipal corporations for elections to au- 
thorize the issuance of municipal bonds. The ballots used at such 
elections shall specify the purpose for which the proposed addi- 
tional rate of taxation shall be authorized and shall contain the 


words ‘For__...._-.% additional rate of taxation’; and ‘Against 


_-------Yo additional rate of taxation”; the additional rate of taxa- 
tion proposed to be shown in the blank space provided therefor. 
The voter shall record his choice, whether for or against the addi- 
tional rate shown, by placing a cross mark before or after the words 
expressing his choice. The proceeds of any such additional tax so 
authorized at any such election shall be used only for the purpose 
for which the same shall be authorized at such election. Elections 
to authorize the levy of such additional tax may be held as often as 
ordered by the governing body of the municipality, but when a 
proposition is submitted to the electors to levy such additional tax 
for a specific purpose and such proposition is defeated then no 
second election for the same purpose shall be held in one year there- 
after.” 

Section 2. Notice of the election hereby ordered together with 
the amendment hereby proposed shall be given by proclamation of 
the Governor which shall be publised in one newspaper in each 
county of the state once a week for four consecutive weeks next 
preceding the day hereby appointed for such election. 
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Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment, and on the official ballot provided for such election there 
shall be printed or partly printed and partly written the following: 
“Shall the following be adopted as an amendment to the Constitu- 
tion of Alabama: : 

“Each municipal corporation in this state whose annual ad 
valorem tax rate is otherwise limited by the Constitution or any 
amendment thereto to less than one per centum (1%) of the value 
of the property situated therein as assessed for state taxation dur- 
ing the preceding year shall have, in addition to the power to levy 
and collect such ad valorem tax each year at the rate authorized 
immediately prior to the adoption of this amendment, the further 
power to levy.and collect each year an additional tax or taxes to 
such extent that the total ad valorem tax rate of such municipal cor- 
poration shall not exceed one per centum (1%) in any one year on 
the property situated therein based on the valuation of such prop- 
erty as assessed for state taxation during the preceding year; pro- 
vided, that before any such additional tax may be so levied and col- 
lected a majority of the qualified electors of any such municipal cor- 
poration voting at an election called for that purpose shall vote in 
favor of the levy thereof; provided further, that the total ad valorem 
tax or taxes to be levied and collected by any such municipal cor- 
poration shall not exceed one per centum (1%) in any one year; 
and provided further, that the adoption of this amendment shall 
in no wise affect, limit, modify, abridge or impair the power, au- 
thority or right of any such municipal corporation to levy and col- 
lect the special school taxes now or hereafter vested or conferred 
upon them, or any of them, under the Constitution or any amend- 
ment thereto, which said special school taxes shall be in excess of 
said one per centum (1%) herein provided for. Each election held 
under the provisions hereof shall be ordered, held, canvassed and 
may be contested in the same manner as is or may be provided by 
the law applicable to municipal corporations for elections to au- 
thorize the issuance of municipal bonds. The ballots used at such 
election shall specify the purpose for which the proposed additional 
rate of taxation shall be authorized and shall contain the words 
‘For_.......Jo additional rate of taxation’; and ‘Against. er 


additioral-rete-of taxation ;-the-additional-rate-of-iexation 


to be shown in the blank space provided therefor. The voter shall LS 


record his choice, whether for or against the additional rate shown, 
by placing a cross mark before or after the words expressing his 
choice. The proceeds of any such additional tax so authorized at 
any such election shall be used only for the purpose for which the 
same shall be authorized at such election. Elections to authorize 
the levy of such additional tax may be held as often as ordered by 
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the governing body of the municipality, but when a proposition is 
submitted to the electors to levy such additional tax for a specific 
purpose and such proposition is defeated then no second election 
tor the same purpose shall be held in one year thereafter. 


OV @S2 2s tat, 


Section 4. The officers to hold the said election shall be the 
same officers who are appointed to conduct and who shall conduct 
the general election held on the date on which said amendment is 
to be voted on, and the election with respect to said amendment 
shall be conducted in all respects as provided by law for general 
elections held in the State of Alabama. 

Section 5. The vote cast in such election shall be canvassed, 
tabulated, and returns thereof be made to the Secretary of State and 
counted in the same manner as in elections for representatives to 
the Legislature, and if it shall thereupon appear that a majority of 
the qualified electors who voted in such election upon the proposed 
constitutional amendment voted in favor of the same, such amend- 
ment shall be valid to all intents and purposes as a part of the con- 
stitution of the State of Alabama. The result of such election shall 
be known by a proclamation of the Governor. 


The above and foregoing bill, H. 693, proposing an amendment 
to the Constitution, was read one time at length and referred to 
the Standing Committee on Constitution and Constitutional Amend- 
ments. 


By Mr. Ellis: 

H. 694. To authorize any county, city or incorporated town of 
the State of Alabama, subject to the limitations herein stated, to 
purchase or construct a water works system, water supply system, 
sewer system, sanitary disposal equipment and appliances, or gas 
system, and in furtherance thereof to purchase or construct any 
necessary part of any such system either within or without the 
limits of such county, city or incorporated town, as the case may 
be; to authorize any county, city or incorporated town of the State 
of Alabama now or hereafter owning and operating any such sys- 
tem to improve, enlarge, extend or repair the same; and for any 
such purpose or purposes to authorize any such county, city or in- 
corporated town to issue revenue bonds payable solely from the 
revenues derived from the operation of any such system or sys- 
tems; to regulate the issuance, sale, retirement, and refunding of 
such bonds and of other matters in connection therewith; to provide 
the notice required to be given of intention to issue any such bonds; 
to authorize and provide a mortgage on such system or systems as 
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security for such bonds; to provide that the bonds issued under this 
act shall be legal investments to the extent herein provided; to 
regulate the use of the revenues of such system or systems when 
such bonds are issued or outstanding; to provide for the operation 
of any such system or systems in case of deficiencies in such rev- 
enues; to confer upon the State Board of Health certain powers 
with reference to any such sewer system; and to repeal an act en- 
titled “An Act to authorize any county, city or incorporated town 
of the State of Alabama, subject to the limitations herein stated, 
to purchase or construct a waterworks system, water supply sys- 
tem, sewer system, sanitary disposal equipment and appliances, 
or gas system, and in furtherance thereof to purchase or construct 
any necessary part of any such system either within or without the 
limits of such county, city or incorporated town, as the case may 
be; and to authorize any county, city or incorporated town of the 
State of Alabama now or hereafter owning and operating any such 
system to improve, enlarge, extend or repair the same; and for any 
such purpose or purposes to authorize any such county, city or in- 
corporated town to issue revenue bonds payable solely from the 
revenues derived from the operation of any such system or sys- 
tems; to regulate the issuance, sale, retirement, and refunding of 
such bonds and of other matters in connection therewith; to regu- 
late the use of the revenues of such system or systems when such 
bonds are issued or outstanding; to provide for the operation of any 
such system or systems in case of deficiencies in such revenues; 
to confer upon the State Board of Health certain powers with ref- 
erence to any such sewer system; and for other purposes,” ap- 
proved March 29, 1933 and all acts amendatory thereof, 
Municipal Organization. 


By Mr. Dominick: 

H. 695. To appropriate the sum of $100,000.00 from the Treas- 
ury of the State of Alabama; to designate the purpose of and to 
whom said appropriation shall be made; and to provide when same 
shall be paid and how the same shall bé expended. 

Appropriations. 


By Mr. Dominick: 

H. 696. To amend Sections 2, 3, and 4 of an Act approved 
February~10,-1027,..entitled. “Aa Act.to.define ahe.are agents of 
insurance companies; to provide for the licensing, supervision and 
regulation of such insurance agents; and to provide penalties for 
violation of laws and regulations governing insurance agents” as 
amended by an Act entitled “An Act to amend Sections 2, 3 and 4 
of an Act approved February 10, 1927, entitled “An Act to define 
who are agents of insurance companies; to provide for the licensing, 
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supervision and regulation of such insurance agents; and to provide 
penalties for violation of laws and regulations governing such in; 
surance agents, (General Acts Alabama, 1927, page 34)’ ”, approved 
September 14, 1935. 

Insurance and Insurance Companies. 


BILLS ON SECOND READING . 


Mr. Welch, Chairman of the Standing Committee on Judiciary, 
reported that said committee, in session, had acted on the follow- 
ing bills and ordered same returned to the House with a favorable 
report: 


S. 155. Providing for the formation of cooperative, general wel- 
fare, membership corporations for the purpose of supplying electric 
energy and promoting and extending the use thereof; providing for 
the rights, privileges, powers, duties and obligations of such corp- 
orations and the members thereof; authorizing and regulating the 
issuance and security of notes, bonds and other evidences of indebt- 
edness by such corporations; providing for the payment.of such 
notes, bonds and other evidences of indebtedness and the rights of 
the holders thereof; providing for the conversion of corporations 
formed under other Acts of this State into corporations under this 
Act; and providing for the status of corporations formed under or 
transacting business pursuant to this Act in respect of the Alabama 
Public Service Commission, the Public Works Board Act and the 
Alabama Securities Act. 


S. 221. To fix the operative date in Alabama of any future 
population census so far as it may determine a classification under 
any law based on population ascertained by any such census. 


H. 517. To permit a defendant to waive his right to a trial by 
jury and have his guilt or innocence determined by the court, ex- 
cept in capital cases. 


H. 533. To amend Section 6430 of the Code of Alabama 1923. 


H. 614. To prevent the use of any state-owned property of any 
character or description, by any state officer or any state employee, 
for the promotion or advancement of the interest of any candidate 
for the nomination or election to any public office of the State of 
Alabama, and to provide penalty for its violation. 


H. 618. To secure the attendance of witnesses from within or 
without a state in criminal proceedings. 


H. 619. To provide for the arrest and custody of persons close- 
ly pursued in this state by peace officers of other states. 
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H. 628. To Amend Sub-division (c) of Section 70, of Article 
2 of an Act entitled an Act, “To provide a general system of legis- 
lation pertaining to public roads, highways and bridges, including 
therein the establishment of a State Highway Department and 
State Highway Commission; to create the office of Alabama High- 
way Director in Alabama; to define and regulate the powers, duties 
and authority of the State Highway Commission and of local au- 
thorities, boards of revenue, courts of county commissioners, mu- 
nicipalities or like governing bodies; to provide authority and em- 
power the Board of Administration to make agreements and con- 
tracts with the State Highway Commission for convict labor and 
let contracts for signs, advertising, etc., on highways; to define 
and provide rules of the road, including traffic regulations, penal 
violations, duties of owners and drivers and the regulation as to 
size, weight and equipment of motor vehicles moving over, along, 
or upon such roads; to provide for the establishment, discontinu- 
ance, working and maintenance of public roads, bridges and ferries; 
to provide for the establishment and maintenance of private roads; 
to provide for State Bonds for construction and maintenance of 
roads, issue and sale of; Good Roads Day established; Offenses 
concerning toll bridges, turnpikes, and causeways; protecting 
bridges from floating logs and to provide against injury to mill 
dams, bridges, canals and road gates; to provide for working of 
public roads; persons liable and persons exempt from road duty; to 
provide for railroad tracks, bridges, viaducts and tunnels; and the 
repeal of all Jaws and parts of laws in conflict with the provisions 
of this Act, except such laws pertaining to revenue.” Approved 
August 23, 1927. 


H. 658. ‘To amend Sections 9020 and 9021 of the Code of Ala- 
bama of 1923. 


H. 645. To amend Section 21 of an Act entitled “An Act to 
provide for the organization, regulation and government of the State 
Bar including admissions and disbarments of lawyers”, approved 
August 9th, 1923 as said Section 21 of said Act was heretofore 
amended by an Act approved June 6th, 1981. 


Mr. Welch, Chairman of the Standing Committee on Judiciary, 
bill and ordered same returned to the House with a favorable re- 
port with substitute: 


H. 562. To authorize each County and the Governing Body 
thereof, with the approval of the Governor, to acquire by donation 
and purchase and improve lands for County, State, National, and 
public purposes, and appoint Trustees without compensation for 
that purpose. 
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Mr. McGowin, Chairman of the Standing Committee on Ways 
and Means, reported that said committee, in session, had acted on 
the following bills and ordered same returned to the House with 
a favorable report: 


H. 608. To better enforce the collection of the gasoline tax; to 
prohibit the entry of motor vehicles into this State containing more 
than twenty gallons of gasoline in their tank or tanks until the 
State tax thereon shall have been paid and to authorize the Com- 
missioner of Revenue to make the necessary reasonable rules and 
regulations for the enforcement of this act; to provide penalties 
for the violation of the provisions of this act. 


H. 660. To amend Section XXXV of an Act entitled “An Act 
to further provide for the general revenue of the State of Ala- 
bama,” approved February 8, 1939. 


Mr. Jones, Chairman of the Standing Committee on Constitution 
and Constitutional Amendments, reported that said-committee, in 
session, had acted on the following bills, and ordered same returned 
to the House with a favorable report: 


H. 450. A bill to be entitled An Act to propose an amendment 
to the Constitution of the State of Alabama amending Section 178 
of Article 8 of the Constitution of Alabama; to order an election 
for the qualified electors of the State of Alabama upon such pro- 
posed amendment to be held on the first Tuesday after the first 
Monday in November 1940 and to provide for notice to be given by 
the Governor for the holding of said election. 


Be it Enacted by the Legislature of Alabama: 


Section 1. That the following amendment to the Constitution 
of Alabama is hereby proposed to be submitted to the qualified 
electors of Alabama for their consideration as hereinafter set forth 
viz, That Section 178 of Article 8 of the Constitution of Alabama 
be amended so as to read as follows: Section 178 of Article 8,— 
To entitle a-person to vote at any election by the people, he shall 
have resided in the state at least two years, in the county one year, 
and in the precinct or ward three months, immediately preceding 
the election at which he offers to vote, and he shall have been duly 
registered as an elector, and shall have paid on or before the first 
day of February next preceding the date of the election at which 
he offers to vote all poll taxes due from him for the two yéars im- 
mediately preceding the said first day of February; provided, that 
any elector who, within three months next preceding the date of the 
election at which he offers to vote, has removed from one precinct 
or ward to another precinct or ward in the same county, incorp- 
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orated town, or city, shall have the right to vote in the precinct or 
ward from which he has so removed, if he would have been entitled 
to vote in such precinct or ward but for such removal. 

Section 2. That it shall be the duty of the Governor to give 
notice by proclamation to be published in one newspaper in each 
county of the state at least four consecutive weeks next preceding 
the first Tuesday after the first Monday of November 1940 of the 
election on the amendment proposed by this Act to be submitted to 
the qualified electors of the State for their consideration, together 
with the proposed amendment. 

Section 3. There shall be an election held on the first Tuesday 
after the first Monday in November 1940 by the qualified electors 
of the State upon the proposed amendment. Upon the ballots used 
at said election there shall be printed the following: Amendment 
to the Constitution by amending Section 178 of Article 8, so as to 
tead as follows: Section 178 of Article 8. To entitle a person to 
vote at any election by the people, he shall have resided in the state 
at least two years, in the county one year, and in the precinct or 
ward three months, immediately preceding the election at which he 
offers to vote, and he shall have been duly registered as an elector, 
and shall have paid on or before the first day of February next pre- 
ceding the date of the election at which he offers to vote, all poll 
taxes due from him for the two years immediately preceding the 
said first day of February; provided, that any elector, who, within 
three months next preceding the date of the election at which he 
offers to vote, has removed from one precinct or ward to another 
precinct or ward in the same county, incorporated town, or city, 
shall have the right to vote in the precinct or ward from which he 
has so removed, if he would have been entitled to vote in such pre- 
cinct or ward but for such removal. Following the proposed amend- 
ment on a ballot shall be printed the word “yes” and immediately 
under that shall be printed the word “no”. The Choice of the elec- 
tor shall be indicated by the cross mark placed by him opposite the 
word expressing his desire. 

Section 4. The officers of such election shall open a poll for 
the vote of the qualified electors upon the proposed amendment. 
The election shall be held in all things in accordance with the law 
governing general elections. In the election upon such proposed 
amendment,..the votes.cast- thereat shall be canvassed,-éabulated, 
and the returns thereof made to the Secretary of State, and counted 
in the same manner as in elections for representatives to the Legis- 
lature, and if it shall thereupon appear that a majority of the quali- 
fied electors who voted upon the proposed amendment voted in 
favor of same, such amendment shall be valid to all intents and 
purposes as a part of the Constitution of Alabama. The result of 
such election shall be made known by proclamation of the Gov- 


JOURNAL OF THE HOUSE, 1939 1423 


ernor, provided that the officers appointed to hold the general elec- 
tion on the first Tuesday after the first Monday in November 1940, 
if otherwise qualified, may be appointed to hold this election, and 
if so appointed, they shall receive no compensation for holding this 
election, other than that paid them for holding said election. 


The above and foregoing bill, H. 450, proposing an amendment 
to the Constitution, was read a second time at length, and placed 
on the Calendar. 


H. 549. A bill to be entitled An Act to propose an amendment 
to Section 256 of the Constitution of Alabama, and to order an 
election for the qualified electors of the State of Alabama upon 
such proposed amendment to be held on the first Tuesday after the 
expiration of three months from and after the final adjournment 
of the present session of the Legislature, at which this amendment 
is proposed. 


Be it Enacted by the Legislature of Alabama: 


SECTION 1. The following amendment to Section 256 of the 
Constitution of the State of Alabama is hereby proposed and an 
election is hereby ordered by the qualified electors of the State 
of Alabama upon the proposed amendment and the day hereby ap- 
pointed for the said election is the first Tuesday after the expira- 
tion of three months from and after the final adjournment of the 
present session of the Legislature. The proposed amendment is as 
follows: 

“Section 256. The Legislature shall establish, organize, and 
maintain a liberal system of public schools throughout the state for 
the benefit of the children thereof between the ages of seven and 
twenty-one years. The public school fund shall be apportioned to 
the several counties in proportion to the number of school children 
of school age therein, and shall be so apportioned to the schools in 
the districts or townships in the counties as to provide, as nearly as 
practicable, school terms of equal duration in such. school districts 
or townships. Separate schools shall be provided for white and 
colored children, and no child of either race shall be permitted to 
attend a school of the other race. Elementary and secondary edu- 
cation up to and including the twelfth grade in high school is here- 
by declared to be an essential function of State government in Ala- 
bama.” 4 

SECTION 2. Notice of the election hereby ordered, together 
with the amendment, hereby proposed, shall be given by proclama- 
tion of the Governor, which shall be published in one newspaper in 
every county in the State once a week for at least four successive 
weeks next preceding the day hereby appointed for such election. 
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SECTION 3. At the election hereby ordered to be held as 
herein provided, the qualified electors shall vote on such proposed 
amendment, and on the official ballot provided for such election 
there shall be printed the following: “Shall the following be adopt- 
ed as an amendment to Section 256 of the Constitution of Alabama? 

“Section 256. The Legislature shall establish, organize, and 
maintain a liberal system of public schools throughout the state for 
the benefit of the children thereof between the ages of seven and 
twenty-one years. The public school fund shall be apportioned to 
the several counties in proportion to the number of school children 
of school age therein, and shall be so apportioned to the schools in 
the districts or townships in the counties as to provide, as nearly 
as practicable, school terms of equal duration in such school dis- 
tricts or townships. Separate schools shall be provided for white 
and colored children, and no child of either race shall be permitted 
to attend a school of the other race. Elementary and secondary 
education up to and including the twelfth grade in high school is 
hereby declared to be an essential function of State government 
in Alabama.” 


“(NOt ss S.) 

SECTION 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with the 
laws governing general elections. 

SECTION 5. The votes cast at such election shall be can- 
vassed, tabulated and returns thereof shall be made to the Secretary 
of State and counted in the same manner as in elections for repre- 
sentatives in the legislature; and, if it shall thereupon appear that a 
majority of the qualified electors who voted at such election upon 
the proposed amendment voted in favor of the same, such amend- 
ment shall be valid to all intents and purposes as a part of the Con- 
stitution of the State of Alabama. The result of such election shall 
be made known by a proclamation of the Governor. 


The above and foregoing bill, H. 549, proposing an amendment 
to the Constitution, was read a second time at length and placed 
on the Calendar. 


to the qualified electors of the State of Alabama, at an election to 
be held on the Second Tuesday next after the expiration of three 
months from the date of the final adjournment of the present ses- 
sion of the Legislature, an Amendment to the Constitution of Ala- 
bama authorizing the Court of County Commissioners of Colbert 
County, Alabama, to divide said County into drainage districts for 
the control of malaria and to authorize and empower said County 
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to levy and collect in the several drainage districts which may be 
formed a special three mill tax, for use in malaria control work, in 
addition to all taxes now authorized, provided such tax is author- 
ized by a majority of the qualified electors residing in such drain- 
age district voting upon such proposition at an election called and 
held for the purpose of authorizing such tax. 


Be it enacted by the Legislature of Alabama: 


Section 1. That the following Amendment to the Constitution 
of Alabama is hereby proposed, and an election by the qualified 
electors of the State is hereby ordered upon such proposed Amend- 
ment and the day appointed for such election shall be the Second 
Tuesday next after the expiration of three months from the date 
of the final adjournment of the present session of the Legislature. 

The Amendment is as follows: 

“The Court of County Commissioners of Colbert County, Ala- 
bama is authorized to divide said County into drainage districts for 
the control of malaria, and said County is authorized and empowered 
to levy and collect in the several districts so formed, for use in the 
control of malaria, in addition to all other taxes now authorized by 
law, a special tax of three mills on all taxable property situated in 
the several drainage districts so formed, based upon the valuation 
of such property as assessed for State taxation, and to be used ex- 
clusively for the control of malaria in the drainage district in which. 
the said tax is levied and collected, provided such tax is authorized 
by a majority of the qualified electors residing in such drainage dis- 
trict voting upon such proposition at an election called and held for 
the purpose of authorizing such tax, and provided that said tax 
shall be levied and collected for a period of ten years from the time 
that it is authorized at the election held in such district. Such an 
election may be called at any time by the Court of County Com- 
missioners of said County and shall be held and conducted and the 
results canvassed as now provided by law for holding and conduct- 
ing and canvassing the returns of a regular election. The proceeds 
of the tax hereby authorized shall be used exclusively for the con- 
trol of malaria in the drainage district in which it is levied and col- 
lected and shall be expended through the proper fiscal agencies 
of the County Government under the direction of the Governing 
Body of Colbert County, and the Colbert County Department of 
Public Health.” 

Section 2. That notice of the election hereby ordered, together 
with the Amendment hereby proposed, shall be given by a procla- 
mation of the Governor, which shall be published in one newspaper 
once a week in each County in the State for at least four consecutive 
weeks next preceding the day hereby appointed for such election. 
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Section 3. That at the election hereby ordered to be held by 
the qualified electors of the State upon said proposed Amendment, 
the qualified electors of the State shall vote on said proposed 
Amendment, and on the official ballots printed for such election 
there shall be printed the following, viz: “Shall the following be 
adopted as an Amendment to the Constitution of Alabama?” 

“The Court of County Commissioners of Colbert County, Ala- 
bama, is authorized to divide said County into drainage districts for 
the control of malaria, and said County is authorized and empow- 
ered to levy and collect in the several districts so formed, for use 
in the control of malaria, in addition to all other taxes now author- 
ized by law, a special tax of three mills on all taxable property 
situated in the several drainage districts so formed, based upon the 
valuation of such property as assessed for State taxation, and to be 
used exclusively for the control of malaria in the drainage district 
in which the said tax is levied and collected, provided such tax is 
authorized by a majority of the qualified electors residing in such 
drainage district voting upon such proposition at an election called 
and held for the purpose of authorizing such tax, and provided that 
said tax shall be levied and collected for a period of ten years from 
the time that it is authorized at the election held in such district. 
Such an election may be called at any time by the Court of County 
Commissioners of said County and shall be held and conducted and 
the results canvassed as now provided by law for holding and con- 
ducting and canvassing the returns of a regular election. The pro- 
ceeds of the tax hereby authorized shall be used exclusively 
for the control of malaria in the drainage district in which it is 
levied and collected and shall be expended through the proper 
fiscal agencies of the County Government under the direction of the 
Governing Body of Colbert County, and the Colbert County De- 


partment of Public Health.” Yes. Now ses The 
choice of the elector shall be indicated by an “X” mark made by him 
or under his direction opposite the word expressing his desire. 

Section 4. The officers to hold such election shall be the same 
and shall be appointed in the same manner and by the same officials 
as provided by the election laws of the State for the appointment of 
officers to hold general elections in the State, and the election shall 
be held in all things in accordance with this Act, the law governing, 
generat elections “arid the Constitutional © ‘provisions concerning 
Amendments to the Constitution. 

Section 5. The votes cast at said election shall be canvassed, 
tabulated and returns thereof be made to the Secretary of State 
and counted in the same manner as in elections for Representatives 
to the Legislature; and if it shall thereupon appear that a majority 
of the qualified electors who voted at such election upon the pro- 
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posed Amendment voted in favor of the same, such Amendment 
shall be valid to all intents and purposes as a part of the Constitu- 
tion of Alabama. The result of such election shall be made known 
by Proclamation of the Governor. 

Section 6. The expenses of the election hereby ordered upon 
said proposed Amendment and the costs of the publication of the 
notices shall be paid out of the State Treasury in the same manner 
as the expenses of other elections are paid. 


The above and foregoing bill, H. 613, proposing an amendment 
to the Constitution, was read a second time at length, and placed 
on the Calendar. 


Mr. Branyon, Chairman of the Standing Committee on Privil- 
eges and Elections, reported that said committee, in session, had 
acted on the following bill and ordered same returned to the House 
with a favorable report: 


H. 647. To amend Section 13 of an act entitled “An Act to 
provide for and regulate and control primary elections for nomina- 
tion by political parties of candidates for public. office within the 
state of Alabama,” approved February 25, 1931. 


Mr. Brown of Covington, Chairman of the Standing Committee 
on Education, reported that said committee, in session, had acted 
on the following bills, and ordered same returned to the House with 
a favorable report: 


H. 640. To provide for a public corporation for the purpose 
of assisting county and city boards of education to pay teachers’ 
salaries and other current expenses when the same are due; to 
prescribe its powers and duties; and to authorize said corporation 
to borrow money in anticipation of the proceeds of the Minimum 
Program Fund appropriation and to issue warrants or notes as 
evidence of the same and to provide for the payment of the prin- 
cipal and interest of said warrants from the Minimum Program 
Fund. 


H. 641. To provide for the calculation of indices of financial 
ability of each county, including the cities therein, to support the 
Minimum School Program, and to provide for the use of said in- 
dices in apportioning the Minimum Program Fund. 


H. 642. To etablish a budget system and provide for the prep- 
aration of a budget for each county and city school system in 
the State and to regulate school financing; to provide that the 
budgeted expenditures shall not exceed the budgeted income avail- 
able for any year; to provide penalties for the expenditure of more 
money than the approved estimate of receipts plus balances on 
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hand when such excess expenditure results in a deficit: to provide 
for the payment of teachers’ salaries when due; to authorize boards 
of education to borrow funds against the current year’s revenues 
when necessary to meet current expenses as they fall due; and 
to provide for the payment of such loans. 


Mr. Hall, Chairman of the Standing Committee on Local Legis- 
lation No. 1, reported that said committee, in session, had acted 
on the following bills, and ordered same returned to the House with 
a favorable report: 

S. 218. To create a Hospital Board for Cullman County, pre- 
scribe its duties; to authorize the equipment and operation of the 
Hospital owned jointly by the County of Cullman and the City of 
Cullman; to provide for the election of a Chairman of said Hos- 
pital Board and prescribe his duties; to make provisions for the 
appointment of a Superintendent of said Hospital; to require said 
Chairman and Superintendent to give bond, conditioned and pay- 
able as required by law for bonds of County Officials; to provide 
for appropriations out of the general fund of the County of Cullman 
and out of the general fund of the City of Cullman; to care for 
deficiencies in revenue of said Hospital and provide for manner of 
payment of said appropriations; to provide for the appointment of 
the members of said Hospital Board; to provide for their qualifica- 
tions and provide for their removal and the appointment of their 
successors, and to make the appropriations herein provided for a 
preferred claim against the City and the County of Cullman. 


H. 403. To prescribe the salary and the manner of payment 
of the same, of the Chief Deputy Sheriff for Colbert County, Ala- 
bama. 


H. 411. To amend Section 1 of an act approved May 20, 1935, 
entitled an act to allow the sheriff of Elmore County, Alabama, 
an additional deputy sheriff to that now provided by law, to fix 
the salary of said deputy and make the same payable out of the 
general funds of Elmore County in monthly installments, said 
deputy sheriff to be appointed by the sheriff of Elmore County 
and to be located at Tallassee, Alabama, and shall be eligible to 

x cuties of his office anywhere in said County, and to re- 


quire bond of said depiity shertff-and-fix the-amouatthereof, 


H. 413. To allow the Sheriff of Fayette County, Alabama, an 
additional deputy sheriff to that now provided by law; to fix the 
salary of said deputy and to make the same payable out of the | 
General Funds of Fayette County in monthly installments. 
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H. 565. That all payments heretofore made to State Witnesses 
at the rate of seventy-five cents per day and five cents per mile 
to and from their residence by the nearest route for attendance be- 
fore the Criminal Courts and Grand Juries of Elmore County, Ala- 
bama, from whatsoever fund the same may have been paid, be 
and the same are hereby ratified, validated, and confirmed, any 
local or general law to the contrary notwithstanding. 


H. 566. To better provide for the payment of State witnesses 
in the County of Elmore. 


H. 567. To amend an Act entitled, “An Act to Create the 
Office of County Road Supervisor for Henry County, Alabama,” 
approved November, 1932, (H-536) as amended by an Act of the 
Legislature approved September 9, 1935, (H-578), entitled “An 
Act To Amend Sections 2, 3, and 5, of an Act entitled, ‘An Act To 
Create the Office of County Road Supervisor for Henry County, 
Alabama, (H-536) approved November 4, 1932’,” so as to further 
regulate and prescribe the powers, authorities, and duties of said 
Road Supervisor; and to further prescribe, regulate and define 
the powers, authorities, and duties of the Commissioners Court 
for Henry County, Alabama. 


H. 568. To repeal an Act entitled An Act, to require all County 
officials of Henry County, Alabama, to pay the premiums on their 
officials bonds and to make it unlawful to make the premiums of 
such official bonds a charge against the County and payable out 
of the County Treasury. (No. H. 431), approved September 7, 
1935). 


H. 621. To amend Section Two of an Act of the Legislature 
approved July 9th, 1927 entitled “An Act to provide for the appoint- 
ment of deputy clerks for the Inferior Criminal Court of Mobile 
County: To prescribe the duties and fix the compensation and 
salary of such clerks. 


H. 624. To authorize and provide for the payment of the sum 
of fifty-one dollars and thirty-four cents for the relief of Hobbie 
Farms, J. M. Hobbie, Part Owner, for hay of a value of fifty-one 
dollars and thirty-four cents sold and delivered by Hobbie Farms, 
J. M. Hobbie, Part Owner, to the County of Montgomery Alabama, 
said money to be paid out of the Road and Bridge Fund of Mont- 
gomery County, Alabama. 


H. 625. To alter and extend the corporate limits of the Town 
of Brundidge, Pike County, Alabama, and rearrange and define the 
boundaries thereof: 
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H. 630. To provide for the payment of the traveling and mile- 
age expenses of the Superintendent of Education of Bibb County, 
Alabama, incurred by him in the discharge of his official duties, 
and to provide for the method and manner of paying the same. 


H. 631. To authorize, require, and provide for the payment of 
the sum of $212.78 by the County Board of Educativn of Clarke 
County, Alabama for the relief of E. Brewer, Lower Peach Tree, 
Alabama, said sum being an amount paid by him to the school 
funds of Clarke County, Alabama, for ad valorem taxes through 
error in the years 1915 through 1933, both inclusive. 


H. 682. To authorize, require, and provide for the payment of 
the sum of $272.89 by Clarke County, Alabama for the relief of E. 
Brewer, Lower Peach Tree, Alabama said sum being an amount 
paid by him to Clarke County, Alabama for ad valorem taxes 
through error in the years 1915 through 1933, both inclusive. 


H. 639. To create, establish provide for and maintain an inferior 
court in and for Covington County, Alabama; defining its powers, 
jurisdiction, practice and procedure, and providing therefor; pro- 
viding for officials therefor, their compensation, fees and remunera- 
tion, powers, jurisdiction, and procedure, their duties, pains and 
penalties; costs and expense of the court, its officials, causes, and 
proceedings, defined and provided for; providing generally for the 
proper functioning of the court and its officials, and repealing all 
laws or parts of laws in conflict with this act. 


Mr. Mathews, Vice-Chairman of the Standing Committee on 
Agriculture, reported that said committee, in session, had acted on 
the following bill and ordered same returned to the House without 
recommendation: 


H. 408. To amend Article 34 of the Agricultural Code of Ala- 
bama of 1927, as amended by Acts, 1931, page 844, and by Acts, 
1935, pages 12, 21 and 192. 


Mr. Mathews, Vice-Chairman of the Standing Committee on 
Agriculture, reported that said Committee in session had acted on 
the following Bill and ordered same returned to the House with 
a favorable report with substitute: 

H. 554. To repeal Sections 47% 475 and-476-0f- Article-36. of 
the Agricultural Code of Alabama of 1927; and to amend the re- 
maining Section of said Article 36. 


Mr. Sessions, Chairman of the Standing Committee on Insur- 
ance and Insurance Companies, reported that said committee, in 
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session, had acted on the following bills, and ordered same re- 
turned to the House with a favorable report: 


H. 466. To authorize county and city school boards to insure 
county and city school property with the State Insurance Fund 
in the same manner as is now provided by law for insuring property 
owned by the State of Alabama. 


H. 537%. ‘To require Insurance Companies, in case of destruction 
or damage of property by fire where same is insured against fire 
and where the insurance Company or Companies are liable for 
such loss, to furnish to the insured proper blanks upon which to 
make the required proof of such loss within a reasonable time after 
receiving notice thereof. Said blanks to be furnished together with 
full directions as to what proof is required to secure the payment 
of the policy. If said insurance company or companies fail to com- 
ply with this section, the failure of the insured to make proper 
proof of loss prior to the suit shall be no defense to a suit upon the 
policy, and in all such cases the insured is to have a reasonable 
time in which to make such proof after blanks and directions are 
received. 


‘H. 571. To amend an Act approved September 14, 1935 (Gen- 
eral Acts 1935, page 1115) entitled “An Act to amend Sections 2, 
3 and 4 of an Act approved February 10, 1927, entitled ‘An Act to 
define who are agents of insurance companies; to provide for the 
licensing, supervision and regulation of such insurance agents; and 
to provide penalties for violation of laws and regulations governing 
insurance agents.’” (General Acts 1927, page 34). 


Mr. Hill, Chairman of the Standing Committee on Public 
Health, reported that said committee, in session, had acted on the 
following bill, and ordered same returned to the House with a 
favorable report: 


H. 653. To provide for scientific tests for intoxication in cases 
of highway accidents and traffic violations in Alabama. 


Mr. Kaul, Chairman of the Standing Committee on Forestry and 
Conservation, reported that said Committee in session had acted 
on the following Bill and ordered same returned to the House with 
a favorable report: 


H. 569. To make it unlawful for stock or other animals to run 
at large upon the premises of another or upon the public lands, 
roads, highways or streets of the State of Alabama and to provide 
for the taking up of such stock or animals and proceedings in ref- 
erence thereto, and the payment of costs therefor, and to provide 
for damages to property caused thereby. 


WRI RY ales Sy Se we 
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Mr. Kaul, Chairman of the Standing Committee on Forestry 
and Conservation, reported that said committee, in session, had 
acted on the following bill, and ordered same returned to the House 
with a favorable report with amendment: 


H. 615. To designate and name the Longleaf Pine as the offi- 
cial State Tree. 


The above and foregoing bills were severally read a second time 
and placed on the Calendar. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has originated and passed the following bill, and 


ordered same sent forthwith to the House without Engrossment: 


By Mr. Calhoun: 
S. 206. To provide for and authorize the Court of County 


Commissioners, Boards of Revenue, or other like governing bodies 
of the several counties of the State, to close the several county 
offices at twelve o’clock Noon on one day during each week from 
May Ist to September Ist of each year; and to provide for the fix- 
ing of the day for such closing. 
J. E. Speight, 
Secretary. 


SENATE MESSAGE 


The Senate bill, the title to which is set out in the above and 
foregoing Message from the Senate, was read one time and referred 
to an appropriate standing committee as follows: , 

Judiciary, S. 206. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The President and Presiding Officer of the Senate having signed 


the following Senate bill, your signature thereto’ is requested : 


S. 154. To amend Section 4 of an Act entitled “An Act to 
further regulate the voting of absentee ballots in the State of Ala- 
bama; To prohibit the Judges of Probate and other officers from 
handling absentee ballots in elections where such officers are can- 
didates; To provide for and require election officers for handling 
and tabulating absentee ballots; To provide for the punishment of 
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violations; and to repeal such parts of present laws as are in con- 
flict herewith,” approved April 19, 1933. 


J. E. Speight, 
Secretary. 


SIGNING OF SENATE BILL 


‘The speaker of the House, in the presence of the House, im- 
mediately after the title had been publicly read by the clerk, the 
reading at length having been dispensed with by a two-thirds vote 
of a quorum present, signed the bill, the title to which is set out 
in the above and foregoing Message from the Senate. 


BILL ON THIRD READING 


H. 141. (with amendment): To amend Section 8176 of the Code 
of Alabama of 1923. 


Was taken up. The question was upon the adoption of the 
Amendment reported by the Standing Committee on Judiciary, 
said committee amendment being as follows: 

Amend House Bill 141 by adding next after the words “on the 
application of the Guardian” where they occur together therein, 
the words “or next friend”. 


On motion of Mr. Stone the Amendment reported by the Stand- 
ing Committee on Judiciary was tabled. 


Mr. Stone offered the following substitute for the bill, H. 141: 
Substitute for House Bill No. 141, by Mr. Stone: 


A BILL 


To be entitled An Act to amend Section 8176 of the Code of 
Alabama of 1923. 


Be it Enacted by the Legislature of Alabama as follows: 


SECTION 1. That Section 8176 of the Code of Alabama of 
1923 be amended so as to read as follows: 

“8176.—Maintenance of a Person of Unsound Mind, or of the Fam- 
ily of a Person of Unsound Mind.—The court of Probate, on the 
application of the Guardian of a person of unsound mind,.or the 
person in whose custody the person of unsound mind remains, must 
direct what portion of the income, or of the principal of the estate. 
of such person may be appropriated by the Guardian, or the person 
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in whose custody the person of unsound mind remains to the sup- 
port of the person of unsound mind, or of the family of the person 
of unsound mind, including the education of the minor children 
of such person.” 

SECTION 2. All laws and parts of laws in conflict herewith 
are hereby repealed. 

SECTION 3. This law shall take effect immediately upon its 
passage and approval by the Governor. 

And the substitute offered by Mr. Stone for the bill, H. 141, 
was adopted. 


Yeas, 82; Nays, 0 
Yeas: 
Mr. Speaker Dobbs Matthews (Jackson) Robinson (St. Clair) 
Allen Dominick Mayhall Sadler 
Austin Doster Megginson Sanderson 
Bagley Ellis Miller Scott 
Ball Gewin McCord Segrest 
Barnes Golson McDanal Sessions 
Beck Graham Nation Sightler 
Boswell Gwin Neen Smyer 
Branyon Hall New Stallings 
Brown (Covington) Hardwick Nowuan (Bullock) Stone 
Brown (Lee) Hare Owens Toomer 
Carwile Haynes Payne Tucker 
Chewning Hill Peacock Walden 
Christopher Jones Petrey Wallace 
Clayton Kaul Phillips Waller 
Cobb Langan Pitts Welch 
Cook Langley — Pool Weston 
Davis (Madison) Locke Quarles Wood 
Dearman Lovelace Robertson (Cullman) Wright 
Delony Martin Robinson (Lowndes) Young 
Devers Mathews (Clarke) —82 


And said bill: 

H.141. ‘To amend Section 8176 of the Code of Alabama of 1923. 

As amended by the substitute offered by Mr. Stone, was Tead a 
third time at length and passed. 


Yeas, 82; Nays, 0. 


Yeas: 

Mr. Speaker Carwile Dominick Hill 

Austin Christopher Ellis Kaul 

Bagley Clayton Gewin Langan 

Ball Cobb Golson Langley 

Barnes Cook Graham Locke 

Beck : Davis (Madison) Gwin Lovelace 

Boswell Dearman Hall Martin 

Branyon Delony Hardwick Mathews (Clarke) 
Brown (Covington) Devers Hare Matthews (Jackson) 


Brown (Lee) Dobbs Haynes Mayhall 


JOURNAL OF THE HOUSE, 1939 1435 


Megginson | Peacock Sanderson Tucker 

Miller Petrey Scott Walden 

McCord Phillips Segrest Wallace 

McDanal Pitts Sessions Waller 

Nation Pool Santa Welch 

Negro Quarles Weston 

New Robertson (Cullman) Se tines Wood 

Norman " Bullock) Robinson (Lowndes) Stone Wright 

Owens Robinson (St. Clair) Toomer Young 

Payne Sadler —82 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has concurred in the following: 


H. J. R. 71. Relative to adjournment until Tuesday, August 
8th, 1939 at 12 o'clock noon. 


And returns same herewith to the House. 
Mr. Speight, 
Secretary. 


BILLS ON THIRD READING 


H. 321. (with substitute): To amend Section 161 of an Act en- 
titled “An Act to provide for the general revenue of the State of 
Alabama,” approved July 10, 1935. 


Was taken up. The question was upon the adoption of the 
Substitute reported by the Standing Committee on Ways and 
Means, said committee substitute being as follows: 


Ways and Means substitute for H. 321: 
A BILL 


To be entitled An Act to amend Section 161 of an Act entitled 
“An Act to provide for the general revenue of the State of Ala- 
bama,” approved July 10, 1935. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 161 of an Act entitled “An Act to pro- 
vide for the general revenue of the State of Alabama,” approved 
July 10, 1935, be and the same is hereby amended to read as fol- 
lows: 

“Section 161. TAX COLLECTORS COMMISSIONS.—The 
Tax Collector shall, during the current term of the present incum- 
bent of said office be paid commissions as now provided by law; 
after the expiration of the present term of the present incumbent of 
the office of tax collector and beginning on the first day of October, 


1436 JOURNAL OF THE HOUSE, 1939 


1939, the tax collector shall be entitled to receive commissions on 
taxes collected by him, not including taxes on real estate bid in by 
the State at tax sales, as follows: In counties where collections not 
including taxes on real estate bid in by the State at tax sales do 
not exceed twelve thousand dollars, the rate of commission shall 
be ten percent on the first five thousand dollars, five percent on 
the next four thousand dollars, and four percent on the remainder. 
The commission herein provided for is to be calculated on all col- 
lections for the general fund of State and County. In counties 
where the collections, not including taxes on real estate bid in at 
tax sales by the State, exceed twelve thousand dollars, the commis- 
sions shall be as above declared up to twelve thousand dollars, and 
one and one-half percent on the remainder up to fifteen thousand 
dollars, and one per-cent of the remainder above fifteen thousand 
dollars. He shall also be entitled to receive two percent on all 
collections made by him of special taxes, whether such special taxes 
be levied for the state or county, to be paid out of such special 
taxes. The tax collector shall receive two percent commissions 
on all special county or district taxes levied for school purposes. 
The collector may retain his commissions upon collection when he 
makes payment into the State Treasury.” 

Section 2. In all Counties where County officials are paid on 
a salary instead of a fee basis, all fees allowed under the terms of 
this Act to be paid to or collected by County officials shall, by said 
officials be paid into the County treasury, or to such officials per- 
forming the duties of County treasurer. 

Section 3. All laws and parts of laws in conflict herewith are 
hereby specially repealed. 

Section 4. This Act shall take eet upon its approval by the 
Governor. 


Mr. Hodo moved to re-commit the bil, H. 321, and substitute to 
the Standing Committee on Judiciary. On motion of Mr. Miller 
the motion of Mr. Hodo was laid on the table. 


Yeas, 49; Nays, 38. 


Yeas: 
Mr. Speaker Davis (Madison) Jones Sadler 
Ball Davis (Montgomery) Locke Scott 
Beck Dearman Martin Sessions 
oswell Dobbs Miller ’ Spence 

Branyon Dominick McCord Taylor 

. Carwile Doster Nation . Toomer 
Chewning Gewin Neighbors Tucker 
Clayton Golson Payne Wallace 
Cobb Green Peacock Whigham 
Collier Gwin Pitts White 
Cook Hill Pool Wood 


Cope —49 
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Nays: 


Messrs.: Hall Matthews (Jackson) Robinson (St. Clair) 
Allen Hardwick McDanal Sanderson 

Bagley Hare Newman Sightler 

Barnes Haynes Norman (Bullock) Snyder 

Brown (Covington) Hodo Norman (Lowndes) Stallings 

Brown (Lee) Kaul Owens Waller 

Castleberry Langan Petrey Weston 
Christopher Langley Quarles Wright 

Ellis Lovelace Robertson (Cullman) Young 

Graham Mathews (Clarke) Robinson (Lowndes) —38 


PAIR ANNOUNCED 


The following pair was announced: 
Yea, Waldrop; Nay, Walden. 


Mr. Gewin offered the following’ amendment to the substitute 
reported by the Standing Committee on Ways and Means for the 
bill, H. 321: 

Amendment to Ways and Means Committee Substitute for H. 
321, by Mr. Gewin: 

Amend the Ways and Means Committee Substitute for H. B. 
321 by striking therefrom Section 1 as it now appears therein and 
substituting in lieu thereof the following: 

Section 1. That Section 161 of an Act entitled “An Act to pro- 
vide for the general revenue of the State of Alabama,” approved 
july 10, 1935, be and the same is hereby amended to read as follows: 

Section 161. TAX COLLECTORS COMMISSIONS.—The 
tax collector shall, during the current term of the present incumbent 
of said office be paid commissions as now provided by law; after 
the expiration of the present term of the present incumbent of the 
office of tax collector and beginning on the first day of October, 
1939, the tax collector shall be entitled to receive commissions on 
taxes collected by him, not including taxes on real estate bid in by 
the State at tax sales, and taxes which would be due on property 
except for the provisions of the presently applicable law exempting 
homesteads from State taxes, as follows: In counties where collec- 
tions, not including taxes on real estate bid in by the State at tax 
sales, and taxes which would be due on property except for the 
provisions of the presently applicable law exempting homesteads 
from State taxes, do not exceed twelve thousand dollars, the rate 
of commission shall be ten per cent on the first five thousand dol- 
lars, five per cent on the next four thousand dollars, and four per 
cent on the remainder. The commission herein provided for is to 
be calculated on all collections for the general fund of the State 
and County. In counties where the collections, not including taxes 
on real estate bid in by the State at tax sales, and taxes which 
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would be due on property except for the provisions of the presently 
applicable law exempting homesteads from State taxes, exceed 
twelve thousand dollars, the commissions shall be as above de- 
clared up to twelve thousand dollars, and one and one-half per cent 
on the remainder up to fifteen thousand dollars, and one per cent 
on the remainder above fifteen thousand dollars. The amount of 
the commissions on taxes which would be due on property except 
for the provisions of the presently applicable law exempting home- 
steads from State taxes shall inure to the benefit of the general 
fund of the State only, and shall be covered into the State Treasury 
to the credit of said fund. He shall also be entitled to receive two 
per cent on ali collections made by him of special taxes, whether 
such special taxes be levied for the State or County, to be paid 
out of such special taxes. The tax collector shall receive two per 
cent commissions on all special County or district taxes levied for 
school purposes. The collector may retain his commissions upon 
collections when he makes payment into the State Treasury. 


And the amendment offered by Mr. Gewin to the substitute was 
adopted. 

And the substitute reported by the Standing Committee on 
Ways and Means for the bill, H. 321, as amended by the amendment 
offered by Mr. Gewin was adopted. 


Yeas, 69; Nays, 13. 


Yeas: 
Mr. Speaker Delony Lovelace Scott 
Allen Devers Martin Segrest 
Ball Dobbs Matthews (Jackson) Sessions 
Beck Dominick Mayhall Sherrer 
Booth Doster Miller Spence 
Boswell Gewin McCord Stallings 
Branyon Golson Nation Stone 
Carwile Green Neighbors Taylor 
Castleberry Gwin Newman Toomer 
Chewning Hall Payne Tucker 
Christopher Haynes Pitts Wallace 
Clayton Hill Pool Weston 
Cobb Hodo Quarles Whigham 
Cook Jones Robertson (Cullman) White 
Cope Kaul Robinson (St. Clair) Wood 
Davis (Madison) Langley Sadler Wright 
Davie-Gloaigonuiy).. Locke « - Sanderson. .... Young. 
Dearman 69 
Nays: 
Messrs.: Collier McDanal Peacock 
Barnes Ellis Norman (Bullock) Robinson (Lowndes) 
Brown (Covington) Owens Sightler 


Brown (Lee) ia 
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PAIRS ANNOUNCED 


The following pairs were announced: 
Yea, Phillips; nay, Hardwick. 
Yea, Waldrop; nay, Walden. 


And said bill: 

H. 321. To amend Section 161 of an Act entitled “An Act to 
provide for the general revenue of the State of Alabama,” approved 
July 10, 1935. 


As amended by the substitute reported by the Standing Com- 
mittee on Ways and Means, as amended by the amendment of- 
fered by Mr. Gewin, was read a third time at length and passed. 


Yeas, 64; Nays, 17. 


Yeas: 

Mr. Speaker Davis (Madison) Langan Sadler 

Allen Davis (Montgomery) Locke Sanderson 

Bagley Dearman Lovelace Scott 

Ball Delony Martin Segrest 

Beck Devers Mayhall Sessions 

Booth Dobbs Miller Sherrer 

Boswell Dominick McCord Spence 

Branyon Doster Nation Stallings 

Brown (Covington) Gewin Neighbors Stone 

Carwile Golson Newman Taylor 

Castleberry Green Payne Tucker 

Chewning Gwin Pitts Wallace 
Christopher Hall Pool Whigham 

Clayton Hill Quarles White 

Cook Hodo Robertson (Cullman) Wood 

Cope Jones Robinson (St. Clair) Young 24 
Nays: ; 
Messrs.: Hare : Norman (Bullock) = Robinson (Lowndes) 
Barnes Kaul Norman (Lowndes) Snyder 

Brown (Lee) Langley Owens Toomer 

Collier Mathews (Clarke) Peacock Young g 

Ellis McDanal ; —17 


PAIRS ANNOUNCED 


The following pairs were announced: 


Yeas: Nays: 
Phillips Hardwick 
Tidmore Weston 
Waldrop Walden 


H. 822. (With substitute): To amend Section 22 of an Act en- 
titled “An Act to provide for the General Revenue of the State of 
Alabama,” approved July 10, 1935. 
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Was taken up. The question was upon the adoption of the sub- 
stitute reported by the Standing Committee on Ways and Means, 
said committee substitute being as follows: 


Ways and Means substitute for H. 322: 
A BILL 


To be entitled An Act to amend Section 22 of an Act entitled 
“An Act to provide for the General Revenue of the State of Ala- 
bama,” approved July 10, 1935. 


Be it Enacted by the Legislature of Alabama: 


Section 1. That section 22 of an Act entitled “An Act to pro- 
vide for the General Revenue of the State of Alabama,” approved 
July 10, 1935, be and the same is hereby amended to read as follows: 

“Section 22. TAX ASSESSORS COMMISSIONS.—The tax 
‘assessor shall, during the current term of the present incumbent of 
said office, be paid the commission which is now provided by law; 
after the expiration of the present term of the present incumbent 
of the office of tax assessor and beginning on the first day of Octo- 
ber, 1939, the tax assessor shall be entitled to receive from the tax 
collector, out of the first money collected by him, giving duplicate 
receipts therefor, one of which receipts shall be forwarded to the 
State Comptroller by the tax collector, the following commissions, 
to-wit: In counties where the collections, not including taxes on 
real estate bid in at tax sales by the State, do not exceed twelve 
thousand dollars, the rate shall be ten percent on the first five 
thousand dollars, five percent on the next four thousand dollars, 
and four percent on the remainder. The commission herein pro- 
vided for is to be calculated on all collections for the general fund 
of State and County. In counties where ‘collections, not including 
taxes on property bid in at tax sales by the State, exceed twelve 
thousand dollars, the commission shall be as above declared up to 
twelve thousand dollars, and one and one-half percent on the re- 
mainder up to fifteen thousand dollars, and one percent on the re- 
mainder above fifteen thousand dollars. He shall also be entitled to 
receive two perect on all collections made eal the tax collector of 


county; { to be paid out ot such special oneal “The tax assessor shall 
receive two percent commissions on all special county or district 
taxes levied for school purposes; but he shall not receive such com- 
missions on such special school taxes unless he has properly appor- 
tioned such special taxes.” 

Section 2. In all Counties where County officials are paid on a 
salary instead of a fee basis, all fees allowed under the terms of this 
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Act to be paid to or collected by County officials, shall, by said 
officials be paid into the County treasury, or to such officials per- 
forming the duties of County Treasurer. 

Section 3. All laws and parts of laws in conflict herewith are 
hereby specially repealed. 

Section 4. This act shall take effect upon its approval by the 
Governor. , 


Mr. Gewin offered the following amendment to the substitute 
reported by the Standing Committee on Ways and Means for the 
bill, H. 322: 

Amendment to: Ways and Means Committee substitute for H. 
322, by Mr. Gewin: 

Amend the Ways and Means Committee Substitute for H. B. 
322 by striking therefrom Section 1 as it now appears therein and 
substituting in lieu thereof the following: 

Section 1. That Section 22 of an act entitled “An Act to provide 
for the General Revenue of the State of Alabama,” approved July 
10, 1935, be and the same is hereby amended to read as follows: 

Section 22. TAX ASSESSORS COMMISSIONS.—The tax 
assessor shall, during the current term of the present incumbent 
of said office, be paid the commission which is now provided by 
law; after the expiration of the present term of the present incum- 
bent of the office of tax assessor and beginning on the first 
day of October, 1939, the tax assessor shall be entitled to receive 
. from the tax collector, out of the first money collected by him, 
giving duplicate receipts therefor, one of which receipts shall be 
forwarded to the State Comptroller by the tax collector, the follow- 
ing commissions, to wit: In counties where the collections, not 
including taxes on real estate bid in by the State at tax sales, and 
taxes which would be due on property except for the provisions 
of the presently applicable law exempting homesteads from State 
taxes, do not exceed twelve thousand dollars, the rate shall be ten 
per cent on the first five thousand dollars, five per cent on the next 
four thousand dollars, and four per cent on the remainder. The 
commission herein provided for is to be calculated on all collections 
for the general fund of the State and County. In counties where 
collections, not including taxes on property bid in by the State 
at tax sales, and taxes which would be due on property except 
for the provisions of the presently applicable law exempting home- 
steads from State taxes, exceed twelve thousand dollars, the com- 
mission shall be as above declared up to twelve thousand dollars, 
and one and one-half per cent on the remainder up to fifteen thous- 
and dollars, and one per cent on the remainder above fifteen thous- 
and dollars. The amount of the commissions on taxes which would 
be due on property except for the provisions of the presently ap- 
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plicable law exempting homesteads from State taxes shall inure to 
the benefit of the general fund of the State only, and shall be cov- 
ered into the State Treasury to the credit of said fund. He shall 
also be entitled to receive two per cent on all collections made by 
the tax collector of special taxes, whether such special taxes be 
levied for the State or County, to be paid out of such special taxes. 
The tax assessor shall receive two per cent commissions on all 
special County or district taxes levied for school purposes; but 
he shall not receive such commissions on such special school taxes 
unless he has properly apportioned such special taxes. 


And the amendment offered by Mr. Gewin to the substitute 
reported by the Standing Committee on Ways and Means was 
adopted. 

And the substitute reported by the Standing Committee on 
Ways and Means for the bill, H. 322, as amended by the amend- 
ment offered by Mr. Gewin, was adopted. 


Yeas, 52; Nays, 10. 


Yeas: 

Mr. Speaker Davis (Montgomery) Locke Segrest 

Allen Dearman Martin Sessions 

Ball Delony Mayhall Sherrer 

Beck Devers Miller Spence 

Booth Dobbs McCord Stallings 

Boswell Dominick Newman Stone 

Branyon Doster Payne Tucker 

Carwile Gewin Pitts Wallace 

Chewning Golson Robertson (Cullman) Welch 

Christopher Green Robinson (St. Clair) Whigham 

Clayton Hall Sadler White 

Cobb Haynes Sanderson Wood 

Davis (Madison) Hill Scott Young es 
Nays: 

Messrs.: Hare Norman (Lowndes) ‘Toomer 

Brown (Lee) Mathews (Clarke) Owens Wright 

Ellis McDanal Robinson (Lowndes) —10 


PAIRS ANNOUNCED 


‘The tollowing- pairs. were.-announccd : 
Yea, Phillips; nay, Hardwick. 
Yea, Waldrop; nay, Walden. 


And said bill: 

H. 322. To amend Section 22 of an Act entitled “An Act to 
provide for the General Revenue of the State of Alabama,” ap- 
proved July 10, 1935. 
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As amended by the substitute reported by the Standing Com- 
mittee on Ways and Means, as amended by the amendment offered 
by Mr. Gewin, was read a third time at length and passed. 


Yeas, 64; Nays, 10. 


Yeas: 

Mr. Speaker Davis (Madison) Langan Scott 
Allen Dearman Locke Segrest 
Austin Delony Lovelace Sessions 
Ball Devers Martin Sherrer 
Beck Dobbs Matthews (Jackson) Spence 
Booth Dominick Mayhall Stallings 
Boswell Doster Miller Stone 
Branyon Gewin McCord Taylor 
Carwile Golson Neighbors Tucker 
Castleberry Green Newman Wallace 
Chewning Gwin Payne Waller 
Christopher Hall Pitts Welch 
Clayton Haynes Pool Whigham 
Cobb Hodo Robertson (Cullman) White 
Cook Jones Robinson (St. Clair) Wood 
Cope Kaul Sanderson Young ay 
Nays: 

Messrs.: Mathews (Clarke) Norman (Lowndes) Toomer 
Barnes McDanal Owens Wright 
Hare Norman (Bullock) Robinson (Lowndes) —10 


PAIRS ANNOUNCED 


The following pairs were announced: 


Yeas: Nays: 
Phillips Hardwick 
Tidmore Weston 
Waldrop Walden 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has originated and passed the following bills and 
ordered same sent forthwith to the House without engrossment: 


By Mr. Holmes: 

S. 202. To amend Section Two of an Act entitled “An Act to 
amend Sections 2 and 4 of an Act entitled “An Act to provide for 
the election of a County Solicitor for Monroe County, to define 
his duties and fix his compensation”, approved Sept. 25th, 1919; 
the Act to be amended having been approved Aug. 20th, 1927; to 
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provide that the duties of said County Solicitor shall be and re- 
main the same as they now are; but to provide that the mode and 
manner of the payment of the compensation of said Solicitor shall 
be changed from a fee basis to a salary basis, to be paid out of the 
Treasury of Monroe County, Alabama, on a warrant to be issued 
by the Judge of Probate of said County, in lieu of the fees now 
provided by law, and to make said salary warrant or claim a pre- 
ferred claim against said Treasury; to provide the same Solicitor’s 
fee for each conviction, as now provided by law, and that the same, 
when collected, be covered into the Treasury of said County to the 


credit of the general fund. 


With notice and proof thereto attached and herewith exhibited 
as follows: 


PUBLISHER’S AFFIDAVIT 


STATE OF ALABAMA 
MONROE COUNTY ; 

Before me, M. I. Dees, a Notary Public in and for said County in said 
State personally appeared E. M. Salter, who is known to me, and who, being 
duly sworn, deposes and says: 

That he is Business Manager of The Monroe Journal Company, publisher 
of The Monroe Journal, a newspaper published weekly at Monroeville, in 
Monroe County, Alabama, and that the following notice, to-wit: 


LEGAL NOTICE 


Notice is hereby given that there will be introduced and an attempt made 
to pass at and or in the present session of the Alabama Legislature, the fol- 
lowing Bill, which is in substance as follows: 


AN ACT 


To amend section two of an Act entitled “An Act to amend sections two 
and four of an Act “Entitled An Act to provide for the election of a County 
Solicitor for Monroe County, to define his duties and fix his compensation” 
approved Sept. 25th, 1919; the Act to be amended having been approved 
Aug. 20th, 1927; to provide that the duties of said County Solicitor shall be 
and remain the same as they now are; but to provide that the mode and 
manner of the payment of the compensation of said Solicitor shall be changed 
from a oe basis to a salary basis, i. be Le ano qed pret re Montes 
- a on.a. warrant. to be issued by the Judge of Probate of sai 

County, in lieu of the fees Oe eT by Law, Sha to make sate: satary” 
warrant a preferred claim against said Treasury; to provide the same Solici- 
tor’s fee for each conviction, as now provided by law, and that the same, 
when collected, be covered into the Treasury of said County, to the credit 
of the general fund: 


Be It Enacted By The Legislature of Alabama: 


_ Section 1. That section two of an Act entitled “An Act to amend sec- 
tions 2 and 4 of an Act entitled “An Act to provide for the election of a 
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County Solicitor for Monroe County, to define his duties and fix his com- 
pensation” approved Sept. 25th, 1919” approved Aug. 20th, 1927, be and the 
same is hereby amended so as to read as follows: 

Section 2. That the duties of said County Solicitor shall be and remain 
the same as now provided by law. That the said County Solicitor shall re- 
ceive for his services the sum of One Hundred Fifty and 00/100 Dollars per 
month, payable out of the County Treasury of said County, in lieu of the 
fees now provided by law. That it shall be the duty of the Judge of Probate 
of said county to issue and deliver to the said Solicitor a warrant drawn on 
said Treasury and in favor of said Solicitor for the sum of One Hundred 
Fifty and 00/100 Dollars on the first of each month, for the services of said 
Solicitor for the preceding month; and that the said warrant shall constitute 
a preferred claim against the County and shall stand, in point of priority of 
payment, in the same category as is provided by sub-division 4, of section 
231, of the Code of Alabama, 1923, as amended by Acts of Alabama Legis- 
lature 1931; that for each conviction in the County Court of said County 
there shall be taxed and collected the same Solicitor’s fee as is provided by 
law now, and that the same, when collected, shall be covered into the County 
Treasury of Monroe County, Alabama, to the credit of the general fund 


was published in said newspaper once a week for four successive weeks, said 
notice appearing in the following issues: Feb. 16, 1939 to March 9, 1939, in- 


clusive. 
E. M. SALTER 
Sworn to and subscribed before me this 17th day of of July, 1959. 
(Seal) Notary Public, Rictrae County, Ala. 
Also: 
By Mr. Booth: 


S. 280. To alter or rearrange the boundary lines of the Town 
of Blue Mountain, Calhoun County, Alabama and to describe the 
area included in such boundary lines and within such town. 

With notice and proof thereto attached and herewith exhibited 
as follows: 


NOTICE 


A Bill, or Act, substantially as set out below will be introduced at the 
aT session of the State Legislature which convenes on or about July 


A BILL 
To Be Entitled 
AN ACT 


To alter or rearrange the boundary lines of the Town of Blue Mountain, 
Calhoun County, Alabama, and to describe the area included in such boundary 
lines and within such town. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. That the boundary lines of the Town of Blue Mountain, in 
the County of Calhoun, State of Alabama, be, and the same are hereby, al- 
tered, or rearranged, so that said Town of Blue Mountain, Alabama, shall 
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include within its corporate limits all the area and territory included and em- 
braced within the following lines: 

Commence at the northeast corner of Section 31, Township 15 South, 
Range 8 East, said point being located on the north corporate limit line of 
the City of Anniston, Ala.; thence in a southwesterly direction along a 0- 
degree 43.2 minute curve, following the corporate limit line of the City of 
Anniston, to a point on a line 120 feet east of and parallel to the east right- 
of-way line of the East Tennessee, Virginia & Georgia (now Southern) Rail- 
way, said last named point being the point of beginning; thence continue 
southwesterly along the aforesaid 0-degree 43.2-minute curve and following 
the northern corporate limit line of the City of Anniston to a point on a line 
140 feet west of and parallel to the west line of Dooley Ave., said point being 
located on the west line of a tract of land parti as “Parcel No. 15”: thence 
north along a line 140 feet west of and parallel to the west line of Dooley 
Ave., to a point on the north line of 32nd Street; thence east along the north 
line of 32nd Street to the west line of Dooley Ave.; thence north along the 
west line of Dooley Ave. to a point on the north line of Section 31, Town- 
ship 15 South, Range 8 East, said point being approximately 440 feet south 
of the south line of Alexandria Road; thence west along the said north line 
of Section 31, Township 15 South, Range 8 East, a distance of 410 feet; 
thence north and parallel with Dooley Ave. to the north line of Alexandria 
Road; thence easterly along the north line of Alexandria Road to a point on 
the westerly right of way line of the Louisville & Nashville Railroad; thence 
easterly to a point where the east right-of-way line of said Louisville & Nash- 
ville Railroad intersects the north line of Blue Mountain Ave.; thence north 50 
degrees 26 minutes east a distance of 810 feet, more or less to a point on the 
east line of Sheppard Street, said point being 170 feet south of the south line 
of Russell Ave.; thence north 88 degrees 15 minutes east and parallel to Rus- 
sell Ave. to the southwest corner of a tract of land known as “Parcel No. 
10,” formerly owned by L. E. Ogletree and wife; thence north 50 feet; thence 
north 88 degrees 15 minutes east a distance of 85 feet; thence south 50 feet 
to a point on a line 170 feet south of and parallel to the south line of Rus- 
sell Ave.; thence north 88 degrees and 15 minutes east and parallel to Rus- 
sell Ave. to a point on a line 120 feet southeast of and parallel to the southeast 
right-of-way line of the East Tennessee, Virginia & Georgia (now Southern) 
Railroad; thence southwest and parallel with said railway to the point of be- 
ginning, said property being situated in Section 30 and Section 31, Township 
15 South, Range 8 East, Calhoun County, Alabama. 

Section 2. That the boundaries set out in Section 1 of this Act be and the 
same are hereby established as the corporate limits of the said Town of 
Blue Mountain, Alabama. 

Section 3. That all laws, or parts of laws, in conflict herewith be and 
the same are hereby repealed. 

Section 4. That the Act shall become effective immediately upon its 
passage and approval by the Governor. 

This June 29th, 1939. 

A. E. MASSEY, 
Manager, The Linen Thread Co., Inc., Blue Mountain, Ala. 

Personally appeared before me Hatry M. Ayers, wha,. being sworn, makes 
oath that he is publisher of the Anniston Star, a daily newspaper published 
in Anniston, Ala., and that the attached notice was published on the follow- 
ing dates: June 29 and July 6, 13 and 20, 1939. 

HARRY M. AYERS. 

Sworn to and subscribed before me this 21st day of July, 1939. 

CLARA B. WRIGHT, 
(Seal) Notary Public. 
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Also: 

By Mr. Howard: 

S. 193. To vacate the charter of the Town or City of Mignon, 
Alabama, a municipal corporation of Talladega County, Alabama, 
and to dissolve the incorporation thereof, and to provide for the 
disposition of the records of said municipal corporation. 


With notice and proof thereto attached and herewith exhibit as 
follows: 


LEGAL NOTICE 


Notice is hereby given that there will be introduced for passage in the 
next regular session of the Legislature of Alabama for the year 1939 the 
following bill, in substance to-wit: 

A BILL TO BE ENTITLED. AN ACT TO VACATE THE CHAR- 
TER OF THE TOWN OR CITY OF MIGNON, ALABAMA, A 
MUNICIPAL CORPORATION OF TALLADEGA COUNTY, ALA- 
BAMA. AND TO DISSOLVE THE INCORPORATION THEREOF, 
AND TO PROVIDE FOR THE DISPOSITION OF THE RECORDS 
OF SAID MUNICIPAL CORPORATION. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1, That the charter of the Town or City of Mignon, a munici- 
pal corporation of Talladega County, Alabama, is hereby vacated and the in- 
corporation thereof is hereby dissolved. 

Section 2. That all the official records of said municipal corporation 
shall be deposited with the Judge of Probate of Talladega County, Alabama 
for reference and preservation. 

Section 3. That all laws or parts of laws in conflict with this act are 
hereby expressly repealed. 

Section 4. This act shall take effect upon its passage and approval by 
the Governor. 


THE STATE OF ALABAMA i 
TALLADEGA COUNTY 

Personally appeared before me, a Notary Public in and for said County 
N. A. Moody, who being duly sworn according to law, deposes and say that 
he is the publisher of the Sylacauga Advance a newspaper published in said 
County and that the publication of a certain notice, a true copy of which is 
hereto affixed, has been made in said newspaper for four weeks consecutively, 
to-wit in the issues hereof dated as followed: March 2, 1939; March 9, 1939; 
March 16, 1939; March 23, 1939, 

N. A. MOODY 


Subscribed and sworn to before me this 13th day of June, 1939. 
F. A. McWILLIAMS, 
(Seal) Notary Public 


Also: 

By Mr. Harris: 

S. 278. To amend sections 12, 14 and 16 of the act of the Legis- 
lature of Alabama by which the Board of Revenue and Control of 
Morgan County, Alabama, was created, which act was approved 
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March 9, 1939, and is known as Act Number 129 of the 1939 regular 
session of the Legislature of Alabama. 


With notice and proof thereto attached and herewith exhibited 
as follows: 


NOTICE OF LOCAL LAW 


STATE OF ALABAMA 
MORGAN COUNTY 

Notice is hereby given that at the adjourned session of the Legislature 
of Alabama in july, 1939, a bill substantially as follows will be introduced 
and application for its passage and enactment will be made, to-wit: 


A BILL 
TO BE ENTITLED 
AN ACT 


To amend sections 12, 14, and 16 of an act of the Legislature of Alabama 
by which the Board of Revenue and Control of Morgan County, Alabama, 
was created, which act was approved March 9, 1939, and is known as Act 
Number 129 of the 1939 regular session of the Legislature of Alabama. 


Be it enacted by the Legislature of Alabama: 


That sections 12, 14, and 16 of the act of the Legislature of Alabama by 
which the Board of Revenue and Control of Morgan County, Alabama, was 
created, which act was approved March 9, 1939, and is known as Act Number 
129 of the 1939 regular session of the Legislature of Alabama, be and the 
same are amended so as to read as follows, respectively, to-wit: 

12. The Chairman, or a member of the Board designated by resolution 
of the Board, shall have charge of the equipment and fixtures contained in 
the Courthouse, Jail and other public buildings and offices of the County, 
and shall have authority to cause repairs to be made to said buildings and to 
the equipment and fixtures therein without order of the Board, and the County 
shall be liable for the cost of the same, not to exceed, in any event more than 
the reasonable value of such repairs, except that where the cost of any repair 
will exceed $100.00 the same shall be made only after order of the Board. 

The Chairman, or such member of the Board so designated by it, shall 
also have authority to purchase medicine and medical supplies and arrange 
for medical attendance for the prisoners in the county jail, andalso to con- 
tract for the burial of paupers and the county shall be liable for the reason- 
able cost of the same without regard to section 7 of this act. 

Stamps, electricity, water, and telephone service, or any other service 
‘furhished” by a pubtic titty -whose-rates-are regulaied..by law..may be pro- 
vided for the public offices and buildings of the county by the Board without 
regard to the provisions of section 7 of this Act. 

14, Each successor to the Chairman of the Board herein named shall 
hold office for a term of six years. A Chairman of the Board shall be elected 
by the qualified voters of Morgan County at the general election in 1944, and 
every six years thereafter and shall take office on the fourth Monday in Janu- 
ary following his election. 

. Any vacancy in the office of member of the Board from either of 
the four districts of the county or in the office of the Chairman of the Board 
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shall be filled by appointment of the Governor for the unexpired term. Dur- 
ing any vacancy in the office of the Chairman of the Board the Chairman 
pro tem shall perform the duties of said office. 
RUTLEDGE S. THOMAS 
NORMAN W. HARRIS 


STATE OF ALABAMA, 
MORGAN COUNTY. 

Before me, the undersigned authority in and for said County in said 
state, this day personally appeared Maynard Layman, who, being by me first 
duly sworn, deposes and says that he is Circulation Manager of The Decatur 
Daily, which is, and has been during the time herein mentioned, a newspaper 
of general circulation published in Decatur, Morgan County, Alabama, and 
that a certain notice, of which the foregoing and attached notice is a true 
copy, was published in said newspaper once a week for four successive weeks, 
appearing in the issues of said newspaper published on the lst, 8th, 15th and 
22nd days of July, all in the year 1939. 

MAYNARD LAYMAN. 


Sworn to and subscribed before me, this 24th day of July, 1939. 
R. T. SHEPPARD, 
Notary Public. 
Also: 
By Mr. Calhoun: 

S. 294. To establish a four member Board of Revenue for Hous- 
ton County, Alabama; to fix the salaries of members of said Board, 
manner of payment, term of office and time of election of mem- 
bers thereof; to divide said county into four districts and to pro- 
vide the effective date therefor ; to provide for the election of their 
successors in office, and the duties of the Judge of Probate with 
reference to said Board; to employ, discharge and fix the salary 
of the Road and Bridge Foreman; to provide that the Road and 
Bridge Foreman shall with the approval of the Board of Revenue 
employ and fix the compensation of agents, his assistants, over- 
seers, workmen and laborers required for said work, and shall with 
the counsel, assistance and approval of said Board of Revenue pur- 
chase all necessary road material, machinery, teams, tools, sup- 
plies and equipment, to repeal all laws in conflict herewith and to 
fix qualifications of members of the Board of Revenue. 


With notice and proof thereto attached and herewith exhibited 
as follows: 


NOTICE 


Notice is hereby given that the Bill below set out will be introduced in 
the Legislature of Alabama in the January session of the Legislature of 1939. 


ee 
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A BILL TO BE ENTITLED 
AN ACT 


To establish a four member Board of Revenue for Houston County, Ala- 
bama; to fix the salaries of members of said Board, manner of payment, 
term of office and time of election of members thereof; to divide said county 
into four districts and to provide the effective date therefor; to provide for 
the election of their successors in office, and the duties of the Judge of Pro- 
bate with reference to said Board; to employ, discharge and fix the salary 
of the Road and Bridge Foreman; to provide that the Road and Bridge Fore- 
man shall with the approval of the Board of Revenue employ and fix the 
compensation of agents, his assistants, overseers, workmen and laborers re- 
quired for said work, and shall with the counsel, assistance and approval 
of said Board of Revenue purchase all necessary road material, machinery, 
teams, tools, supplies and equipment; to repeal all laws in conflict herewith 
and to fix qualifications of members of the Board of Revenue. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. There is hereby created and established a four member Board 
of Revenue for Houston County, Alabama, effective on the first Monday after 
the second Tuesday in January, 1941, providing, however, the additional mem- 
ber shall be nominated and elected in the Primary and General Election prior 
to his taking office in January, 1941. The Board is to be omposed of the 
Judge of Probate as member and chairman, and four other members. Three 
of the said members who are to compose said Board of Revenue are to be 
the same persons now constituting the Board of Revenue of Houston County, 
Alabama, and shall hold office for the remainder of their present term and 
until their successors are elected and qualified. And the other member of 
said Board of Revenue shall be elected by the qualified electors of District 
One to be embraced and composed of Beats One, Two, and Four, as will 
be later set out in this Bill, at the General Election to be held on the first 
Tuesday after the first Monday in November, 1940, and shall assume the du- 
ties of office on the first Monday after the second Tuesday in January, 1941, 
following his election, and he shall hold office for a period of two years, and 
until his successor is elected and qualified. That candidate for the Board of 
Revenue of Houston County, Alabama, shall be nominated in the primary 
next preceding the General Election at which time he shall be elected. Each 
of the said members of the Board of Revenue shall receive as compensation 
the sum of $600.00 annually except the Judge of Probate, who shall not re- 
ceive additional compensation, and shall be paid in equal monthly installments 
Pa ct the general fund of the County on warrants drawn by the Judge of 

robate. 

Section 2. That Houston County, Alabama, is hereby divided into four 
Board of Revenue Districts, as follows: District Number 1 shall embrace 
and be composed of Beats Number 1, 2, and 4; District Number 2 shall em- 
brace and be composed of Beats Number 5, 6, 7, and 10; District Number 3 
shatt-embrace andbe composed of Beats Number 3, 8, and 9; District Num- 
ber 4 shall embrace and be composed of Beats: Number.11, 12, 13, and 14. One 
member of said Board of Revenue hereby created shall hereafter be elected 
from each of the above Districts, and he must be a resident of and a qualified 
elector in the District in which he is elected. The members of the Board of 
Revenue hereafter shall be elected each by the qualified electors of their Dis- 
trict at the General Election to be held on the first Tuesday after the first 
Monday in November, 1942, and shall assume the duties of office on the first 
Monday after the second Tuesday in January, 1943, following their election, 
they shall hold office for a period of 4 years and until their successors are 
elected and qualified. 
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Section 3. That candidates for the Board of Revenue of Houston Coun- 
ty, Alabama, shall be nominated in the primary next preceding the General 
Election at which time they shall be elected. 

Section 4. That there is hereby conferred upon said Board of Revenue 
of Houston County, Alabama, and the members thereof, all of the general 
authority, powers and duties now provided, or which may hereafter be pro- 
vided to Board of Revenue or Commissioners Court, under the general laws 
of the State of Alabama, and amendments thereto not inconsistent with the 
provisions of this Act, and for the Acts of said Court equal, several and joint 
liability are hereby fixed for the members-thereof. And in addition to the 
above duties and powers set out, the members of the Board of Revenue, ex- 
cept the Judge of Probate, shall be required to make monthly inspections of 
all roads and bridges in their Districts, and make a report thereof of their 
findings at the next regular meeting of the Board; and the Road and Bridge 
Foreman with the approval of the Board of Revenue, shall employ and fix 
the compensation of all agents, assistants, overseers, workmen and laborers 
required for said work, and shall with the counsel, assistance and approval 
of said Board, purchase all necessary road machinery, material, teams, tools, 
supplies, and equipment, as hereinafter provided, used in and about the work 
on the roads and bridges of the County. 

Section 5. That in case of vacancy of the Board of Revenue, such va- 
cancy shall be filled by appointment by the Governor of Alabama, and the 
person appointed shall hold office for the remainder of the term and until 
his successor has qualified. 

Section 6. The Board of Revenue shall elect or appoint a Road and 
Bridge Foreman as head of the Road and Bridge Department, and fix his 
salary in a sum not to exceed $250.00 per month, and make said appointment 
immediately after vacancy is created in said office, and each succeeding Board 
of Revenue shall make said appointment immediately after their introduction 
into office. The said Road and Bridge Foreman shall serve for a period of 
four years and until his successor is elected and qualified, unless removed for 
cause. And, the present County Road Foreman will hold over and become 
Road and Bridge Foreman at the salary he is now receiving as County Road 
Foreman until the first Monday after the second Tuesday in January, 1943. 

Section 7. That no purchase or contract to purchase any road or bridge 
material, team, tools, machinery, supplies or equipment shall be made, or any 
contract for the construction, maintenance or repair or any road let, either 
by Board of Revenue or Road and Bridge Foreman, if the lowest responsible 
bidder, and where the amount of purchase or contract to be let, is in excess of 
$25.00 and not greater than $200.00, the Board of Revenue shall have posted 
a notice on the Bulletin Board in front of the Courthouse of Houston County, 
Alabama, five days prior to the meeting at which said purchase is to be made, 
and if amount of purchase to be made or contract to be let be in excess of 
$200.00 notice must be given that bids will be received for such purchase or 
contract by advertising same for a period of 20 days, by publication for once 
a week for two consecutive weeks in a newspaper published in Houston 
County, Alabama. And, in addition to the above notice or notices, if amount 
be in excess of $200.00 the chairman of said Board of Revenue shail give 
written notice by registered mail with return receipt requested of such con- 
templated purchase or purchases to at least three merchants or dealers in the 
goods or materials to be purchased, and like notice of any contract to let, to 
at least three contractors engaged in the work contemplated. Such notice or 
notices, together with return receipts, must be recorded in and become a part 
of the minutes of the Board of Revenue of Houston County, Alabama. Pro- 
vided, however, in case of emergency, for the purchase of machinery parts no 
advertisements shall be required as above stipulated. Any and all contracts 
made and entered into or purchases made by the Board of Revenue except 
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for purchases of emergency machinery parts in violation of terms of this 
Section shall be null and void, and it shall be unlawful for the Probate Judge 
to issue warrants in payment of same. 

Section 8. That all laws, both general, special or local, and parts of 
laws in conflict with the provision of this Act are hereby repealed, and es- 
pecially repealing House Local Bill No. 387 approved July 23, 1931, by the 
Governor of Alabama, and House Local Bill approved June 27, 1935, by the 
Governor of Alabama, and the House Local Bill 1014 approved September 
13, 1935, by the Governor of Alabama. 

Section 9. That if any section provision, clause or portion of this Act 
shall be declared, by a court of competent jurisdiction, to be invalid or un- 
constitutional same shall not be held to effect any other section, provision, 
clause, or portion of this Act, but same shall remain in full force and effect. 

Section 10. That the provision of this Act shall take effect on the first: 
Monday after the second Tuesday in January, 1941, except the additional 
member of said Board provided by this Bill shall be nominated and elected 
by the Primary and General Election preceding his taking office on the first 
Monday after the second Tuesday in January, 1941. 

June 29, July 6-13-20. 


PUBLISHER’S AFFIDAVIT 


STATE OF ALABAMA, 
HOUSTON COUNTY 

Personally appeared before the undersigned, a Notary Public in and for 
said County and State L. Deal, Editor Manager of the Houston Herald, 
a newspaper published at Bethe in Houston County, Alabama, who deposes 
and says on oath that a copy of the attached advertisement appeared once a 
week for four consecutive weeks on the following dates: June 29, July 6-13-20, 
1939 in The Houston Herald. 

(Signed) L. S. DEAL, 


Editor-Manager, The Houston Herald. 
Sworn to and subscribed before me this the 20th day of July, 1939. 
MARY CARROLL, 
(Seal) Notary Public. 


J. E. Speight, 
Secretary. 


SENATE MESSAGE 


The Senate bills, the titles to which are set out in the above and 
foregoing Message from the Senate, were severally read one time 
and referred to appropriate standing committees as follows: 

oe pacaeigas No. 1, S. 202; S. 280; S. 193; S. 278; S. 294. 


“MESSAGE FROM THE SENATE - 
Mr. Speaker: 


The Senate has passed the following House bills and returns 
same herewith to the House: 
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H. 302. To amend Section 3 of House Bill No. 526, of the Acts 
of the Legislature of Alabama of 1935, approved June 12, 1935, en- 
titled “An Act to fix the compensation or salary to be paid the Tax 
Collector of Tuscaloosa County, Alabama, and to regulate the pay- 
ment of the same; to provide for compensation of clerks, deputies, 
clerical assistants and other expenses in said office of the Tax Col- 
lector of Tuscaloosa County, Alabama, and to require said Tax 
Collector to collect all the fees, compensation and allowances here- 
tofore or hereafter authorized to be collected by him, and to pay 
same into the County Treasury of Tuscaloosa County; to provide 
for the payment of the salary or compensation of said Tax Collec- 
tor of Tuscaloosa County, and the clerks, deputies and other clerical 
assistants, and other office expenses out of the funds of Tuscaloosa 
County, and to provide rules and regulations for the managment 
and operation of such office made necessary by changing the meth- 
od and basis of compensation of such Tax Collector, and to pre- 
scribe when this Act shall go into effect.” 


Also: 

H. 396. To authorize the City of Tuscaloosa, Alabama, to sell 
and convey or to lease, for public or private purposes, or for public 
or private use, all or any part or parts of those certain lands own- 
ed by it in the City of Tuscaloosa, Tuscaloosa County, Alabama, 
described as Lots Three (3), Six (6), Seven (7), and Ten (10) 
according ta the Original Plan and Plat of Tuscaloosa, and all such 
parts of Lots Five (5), Eight (8), and Nine (9), according to the 
said Original Plan and Plat of Tuscaloosa as are owned by it, and 
in the event of any such sale or lease of any part or parts there- 
of to the State of Alabama or to any bureau, department, or other 
agency thereof to accept an nominal consideration for such lease or 
conveyance, 


Also: 

H. 395. To vacate and abolish as a public street that part of 
Twentieth Avenue in the City of Tuscaloosa, Alabama, which lies 
north of Third Street, and to annul and extinguish all dedications 
of such portion of such Avenue. 


Also: 

H. 303. To amend Section 3 of House Bill No. 524, of the 
Acts of the Legislature of Alabama of-1935, approved June 12, 
1935, entitled “An Act to fix the compensation or salary to 
be paid the Tax Assessor of Tuscaloosa County, Alabama, and 
to regulate the payment of the same; to previde for compensa- 
tion of clerks, deputies, clerical assistants and other expenses 
in said office of the Tax Assessor of Tuscaloosa County, Ala- 
bama, and to require said Tax Assessor to collect all the fees, 


WBS 
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compensation and allowances heretofore or hereafter authorized 
to be collected by him, and to pay same into the County Treas- 
ury of Tuscaloosa County; to provide for the payment of the 
salary or compensation of said Tax Assessor of ‘Tuscaloosa 
County, and the clerks, deputies and other clerical assistants 
and other office expenses out of the funds of Tuscaloosa County, 
and to provide rules and regulations for the management and 
operation of such office made necessary by changing the meth- 
od and basis of compensation of said Tax Assessor, and to pre- 
scribe when this Act shall go into effect.” 


J. E. Speight, 
Secretary. 


BILLS ON THIRD READING 
H. 573. To amend Section 6485 of the Code of Alabama, 1923. 


Was read a third time at length and passed. 
Yeas, 82; Nays, 0. 


Yeas: 

Mr. Speaker ~ Dobbs Miller Sessions 
Allen Dominick McCord Sherrer 
Austin Doster McDanal Sightler 
Bagley Ellis Nation Smyer 
Barnes Gewin Neighbors Snyder 
Beck Golson Newman Stallings 
Booth Graham Norman (Bullock) Stone 
Boswell Green Norman (Lowndes) Taylor 
Brown (Covington) Gwin Owens Tucker 
Brown (Lee) Halli Payne Walden 
Carwile Hare Petrey Waldrop 
Chewning Haynes Pitts Wallace 
Christopher Hill Pool Waller 
Collier Hodo Quarles Welch 
Cook Jones Robinson (Lowndes) Weston 
Cope Kaul Robinson (St. Clair) Whigham 
Davis (Madison) Langan Sadler White 
Davis (Montgomery) Locke Sanderson Wood 
Dearman Lovelace Scott Wright 
Delony Mathews (Clarke) Segrest Young 
Devers Mayhall —82 


On motion of Mr. Welch the bill, H. 573, was ordered sent forth- 
with to the Senate without engrossment. 


H. 5%5. To amend Section 5755 of the 1923 Code of Alabama. 
Was read a third time at length and passed. 
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Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker 
Allen 
Austin 
Bagley 

Ball 

Barnes 
Beck 
Boswell 
Branyon 


Davis (Madison) 


Hill 


Davis (Montgomery) Hodo 


Dearman 
Delony 
Devers 
Dobbs 
Dominick 
Doster 
Ellis 


Brown (Covington)Gewin 


Brown (Lee) 
Carwile 
Chewning 
Cobb 

Collier 

Cook 

Cope 


Golson 
Graham 
Green 
Gwin 
Hall 
Hare 


Jones 
Kaul 
Langan 
Langley 
Lovelace 
Martin 
Megginson 
Miller 
Neighbors 
Newman 
Petrey 
Pitts 
Pool 
Quarles 
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Robertson (Cullman) 
Robinson (Lowndes) 
Robinson (St. Clair) 
Sanderson 
Sessions 
Sherrer 
Sightler 
Smyer 
Snyder 
Tucker 
Waller 
Welch 
White 
Wood 
Wright 
Young 
—65 


On motion of Mr. Welch the bill, H. 575, was ordered sent 
forthwith to the Senate without engrossment. 


H. 577. 


Was read a third time at length and passed. 
Yeas, 56; Nays, 0. 


To amend Section 8179 of the 1923 Code of Alabama. 


Yeas: 

Mr. Speaker Doster McDanal Smyer 
Allen Ellis Newman Snyder 
Austin Gewin Norman (Bullock) Spence 
Bagley Golson Norman (Lowndes) Stallings 
Beck Haynes Petrey : Taylor. 
Brown (Covington) Hill Pitts Toomer 
Brown (Lee) Hodo Pool Tucker 
Carwile Kaul Quarles - Waller 
Chewning Langan Robertson (Cullman) Welch 
Cobb Locke Robinson (Lowndes) Whigham 
Cook Lovelace Robinson (St. Clair) White 
Dearman Martin Sadler Wood 
Delony Matthews Gackson) Sanderson Wright 
Dominick Miller Sessions Young 


—56 


On motion of Mr. Welch the bill, H. 577, was ordered sent forth- 
with to the Senate without engrossment. 


H. 583. To amend Section 5909 of the Code of Alabama of 
1923. 


Was read a third time at length and passed. 
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Yeas, 81; Nays, 0 
Yeas: 
Mr. Speaker Dominick 
Allen Doster 
Austin Gewin 
Bagley Golson 
Ball Green 
Barnes Gwin 
Beck Hall 
Branyon Hare 
Brown (Covington) Hill 
Brown (Lee) Jones 
Castleberry Kaul 
Chewning Langan 
Christopher Lovelace 
Cobb Martin 
Collier Matthews (Jackson) 
Cook Megginson 
Cope Miller 
Devic (Madison) McCord 
Dearman McDanal 
Delony Nation 
Dobbs 
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Neighbors Sightler 
Newman Smyer 
Norman (Bullock) Snyder 
Norman (Lowndes) Spence 
Owens Stallings 
Payne Stone 
Peacock Taylor 
Petrey ‘Toomer 
Pitts Tucker 
Pool Walden 
Quarles Waldrop 


Robertson (Cullman) Wallace 
Robinson (Lowndes) Waller 
Robinson (St. Clair) Welch 


Sadler 
Sanderson 
Scott 
Segrest 
Sessions 
Sherrer 


Weston 
Whigham 
White 
Wood 
Wright 
Young 
—81 


On motion of Mr. Welch the bill, H. 583, was ordered sent 
forthwith to the Senate without engrossment. 


H. 584. To amend Section 8176 of the 1923 Code of Alabama. 
Was read a third time at length and passed. 
Yeas, 79; Nays, 0. 


Yeas: 

Mr. Speaker 
Allen 
Austin 
Bagley 

Ball 

Barnes 

Beck 
Boswell 
Branyon 


Devers 


Dobbs 
. Doster 


Dominick 
Ellis 
Gewin 
Graham 
Green 
Gwin 


Brown (Covington) Hardwick 


Brown (Lee) 
Carwile 
Castleberry 


Cope 
Davis (Madison) 
Dearman 


Hare 
Haynes . 
Hill 


_ Hedo 


Jones” 
Kaul 
Langan 
Langley 
Lovelace 
Martin 


eee ores 


Mathews (Clarke) 


Segrest 


Matthews (Jackson) Sessions 


Megginson 
Miller 
McCord 
McDanal 
Nation 
Neighbors 
Newman 
Norman (Bullock) 
Owens 
Payne 
Petrey 
Phillips 


Sherrer 
Smyer 
Snyder 
Spence 
Stallings 
Stone 
Taylor 
‘Toomer 
Tucker 
Waldrop 
Waller 
Welch 
‘Whigham 


Robertson (Cullman) White 
Robinson (Lowndes) Wood 


Sadler 
Sanderson 
Scott 


Wright 
Young 
—79 


On motion of Mr. Welch, the bill, H. 584, was ordered sent forth- 
with to the Senate without engrossment. 


JOURNAL OF THE HOUSE, 1939 1457 


H. 43%. (With amendment): Concerning the ascertainment of 
principal and income and the apportionment of Receipts and Ex- 
penses among Tenants and Remaindermen, and to make uniform 
the Law with Reference Thereto. 


Was taken up. The Question was upon the adoption of the 
amendment reported by the Standing Committee on Judiciary, said 
committee amendment being as follows: 


JUDICIARY COMMITTEE AMENDMENT TO HOUSE BILL NO. 437. 


Amend House Bill No. 487 as follows: 

(a) Strike out of subsection 4 of Section 7 the whole of the last 
sentence thereof. 

(b) Strike out of Section 9 of the Bill the words “other than 
timber” where said words occur together therein; and further 
‘amend said Section 9 by inserting next after the word “gas” where 
said word occurs therein,.the word “timber”; and further amend 
Section 9 by striking out the whole of the last Paragraph thereof. 

(c) Strike out of subsection 5 of Section 12 of said Bill the 
following words “except to the extent that the Trustee may later 
determine them to be unnecessary and shall return them to income” 
where said words occur together therein. 

(d) Amend subsection 2 of Section 13 of the Bill by inserting 
the word “governmental” next after the words “or special tax or” 
where said words occur together therein. Further amend said sub; 
section 2 of said Section 13 by striking out the word “Martality” 
where the same occurs in the last sentence thereof, and inserting in 
lieu thereof the word “mortality”. 


And the amendment reported by the Standing Committee on 
Judiciary to the bill, H. 437, was adopted. 


Yeas, 55; Nays, 0. 


Yeas: 

Mr. Speaker Devers Mathews (Clarke) Sessions 
Allen Dominick Matthews (Jackson) Sightler 
Austin Doster Megginson Smyer 
Bagley Ellis Miller Snyder 
Barnes Gewin Neighbors Spence 
Beck Golson Newman Stone 
Boswell Graves Norman (Bullock) = Taylor 
Carwile Gwin Norman (Lowndes) Tucker 
Chewning Hall Payne Waller 
Cobb Hare Pitts Welch 
Cook Hill Quarles Wood 
Cope Hodo Robinson (Lowndes) Wright 
Davis (Madison) Kaul Sanderson Young 


Dearman Martin Segrest —55 


Bios 
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And said bill: 

H. 437. Concerning the ascertainment of principal and income 
and the apportionment of Receipts and Expenses among Tenants 
and Remaindermen, and to make uniform the Law with Reference 
Thereto. 


As amended by the amendment reported by the Standing Com- 
mittee on Judiciary, was read a third time at length and passed. 


Yeas, 75; Nays, 0 


Yeas: 

Mr. Speaker Devers Matthews (Jackson) Smyer 
Allen Dobbs Miller Snyder 
Austin Dominick Heenhess Spence 
Ball Doster Newm Stallings 
Barnes Ellis Norman: (Bullock) Stone 
Beck Gewin Norman (Lowndes) Taylor 
Booth Golson Payne Toomer 
Boswell Graves Petrey Tucker 
Branyon Gwin Pitts Waldrop 
Brown (Covington)Hall Pool Wallace 
Brown (Lee) Hardwick Quarles Waller 
Carwile Hill Robinson (Lowndes) Welch 
Chewning Hodo Robinson (St. Clair) Weston 
Cobb Jones Sanderson Whigham 
Cook Kaul Scott White 
Cope Langan Segrest Wood 
Davis (Madison) Langley Sessions Wright 
Dearman Lovelace Sherrer Young 
Delony Martin Sightler —75 


H. 585. To amend Section 8971 of the 1923 Code of Alabama. 
Was read a third time at length and passed. 
Yeas, 63; Nays, 0. 


Yeas: 

Mr. Speaker 
Allen 
Austin 
Barchard 
Barnes 
Beck 
Boswell 
Branyon 


Davis (Montgomery) Megginson 


Dearman 


Dobbs 
Doster 
Ellis 
Gewin 
Green 
Gwin 


Brown’ (Covington) Hait 


Brown (Lee) 
Carwile 
Castleberry 
Chewning 

Cook 

Cope 

Davis (Madison) 


Hodo 
Kaul 
Langley 
Lovelace 
Martin 


Miller 

Neon 

New 

Sloman: (Bullock) 
Norman (Lowndes) 
Payne 


Petrey 


Quarles 


Robincon (Lowndes) 


Sadler 
Sanderson 


Scott 
Segrest 


Mathews (Clarke) Sessions 
Matthews Jackson} Sherrer 


Sightler 
Smyer 
eee 
Spence 
Stallings 
Stone 
Tucker: 
Waldrop 
Waller 
Welth 
Weston 
Whigham 
Wood 
Wright 
Young 
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On motion of Mr. Smyer the bill, H. 585, was ordered sent forth- 
with to the Senate without engrossment. 


H. 5%9 (With amendment): To amend Section 7948 of the 
Code of Alabama of 1923. 


Was taken up. The Question was upon the adoption of the 
amendment reported by the Standing Committee on Judiciary, said 
committee amendment being as follows: 


JUDICIARY COMMITTEE AMENDMENT TO HOUSE BILL NO. 579. 


Amend Section 1 of House Bill 579 by adding at the end thereof 
the following words “the Probate Court setting aside the home- 
stead exemption as herein provided for shall file the decree and 
cause the same to be recorded in the Probate Office of each county 
where the land, or part thereof, is located, and charge the expenses 
thereof as an item of cost”. 


And the amendment reported by the Standing Committee on 
Judiciary for the bill, H. 579, was adopted. 


Yeas, 57; Nays, 0. 


Yeas: 

Mr. Speaker Dominick Martin Sightler 
Allen Doster Matthews (Jackson) Smyer 
Austin Gewin Megginson Spence 
Barnes Golson Miller Stone 
Beck Graves Neighbors Tucker 
Boswell Green Newman Wallace 
Branyon Gwin Norman (Bullock) = Waller 
Brown (Covington) Hardwick Norman (Lowndes) Welch 
Brown (Lee) Hill Petrey Weston 
Chewning Hodo Robinson (Lowndes) Whigham 
Cook Kaul Sadler White 
Cope Langan Sanderson Wood 
Davis (Madison) Langley Scott Wright 
Davis (Montgomery) Lovelace Sessions Young 
Dearman —57 


And said bill: 
H. 579. To amend Section 7948 of the Code of Alabama of 
1923. 


As amended by the amendment reported by the Standing Com- 
mittee on Judiciary, was read a third time at length and passed. 


Yeas, 60; Nays, 0. 


Yeas: 

Mr. Speaker Beck Carwile Davis (Madison) 
Austin Boswell Chewning Davis (Montgomery) 
Bagley Brown (Covington) Cook Dearman 


Barnes Brown (Lee) Cope Devers 
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Dobbs Langley Pitts Taylor 


Dominick Lovelace Robinson (Lowndes) Toomer 
Gewin Martin Sadler fucker 
Golson Matthews (Jackson) Sanderson Waller 
Green Miller Scott Welch 
Gwin Neighbors Segrest Weston 
Hall Newman Sherrer Whigham 
Hardwick Norman (Bullock) = Sightler White 
Hill Norman (Lowndes) Smyer Wood 
Kaul Payne Snyder Wright 
Langan Petrey Stallings Young 


On motion of Mr. Snyder, the bill: 


H. 435. To amend Section 3855 of the 1928 Code of Alabama, 
was recommitted to the Standing Committee on Judiciary. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has originated and passed the following Senate bills, 
and ordered same sent forthwith to the House without engross- 
ment. 


By Mr. Harris: 

_ §, 185. A Bill to be entitled An Act to propose and to submit 
to the qualified voters of the State of Alabama, at an election to 
be held at the general election next succeeding the final adjourn- 
ment of the present session of the Legislature of Alabama, an 
amendment to the Constitution of Alabama so as to authorize and 
empower the Legislature of Alabama from time to time by general 
or local laws to fix, regulate and alter the costs and charges of 
Courts, fees, commissions, allowances and salaries to be charged or 
received by any County official of Morgan County, including the 
method and basis of compensation of such officer, and to provide 
for the placing of any such officer on a salary, and to validate and 
confirm all acts of the regular or adjourned session of the Legis- 
lature of Alabama which convened in January, 1939, fixing or pur- 


porting: to-fix the -compeusation..of .any..such.officer.on.a salary 


basis. 
Be it enacted by the Legislature of Alabama: 


1. The following amendment to the Constitution of Alabama is 
hereby proposed, and an election is hereby ordered by the qualified 
electors of the State of Alabama on the proposed amendment, and 
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the day hereby appointed for said election is the day of the general 
election next succeeding the final adjournment of the present ses- 
sion of the Legislature of Alabama. 

The proposed amendment is as follows:. 

“The Legislature of Alabama may hereafter, from time to time, 
by general or local laws, fix, regulate and alter the costs and 
charges of courts, fees, commissions, allowances and salaries to 
be charged or received by any county officer of Morgan County, 
including, without limiting the generality of the foregoing, the 
Judge of Probate, Tax Collector, Tax Assessor, Sheriff, Circuit 
Clerk, and Register, including the method and basis of compensa- 
tion of such officer, and may provide for the placing of any such 
officer on a salary and that the fees, costs, and allowances collect- 
ed by such officer be paid into the county treasury. All acts of the 
regular or adjourned session of the Legislature of Alabama which 
convened in January, 1939, fixing or purporting to fix the compen- 
sation of any such officer on a salary basis are hereby validated 
and confirmed.” : 

2. Notice of the election hereby ordered, together with the 
amendment hereby proposed, shall be given by proclamation of the 
Governor, which shall be published in one newspaper in every 
County in the State once a week for at least four succeeding weeks 
next preceding the day hereby appointed for such election. 

3. In the election hereby ordered to be held as herein provided, 
the qualified electors shall vote on such proposed amendment and 
on the official ballot provided for such election there shall be print- 
ed the following: “Shall the following be adopted as an amendment 
to the Constitution of Alabama? ‘The Legislature of Alabama may 
hereafter, from time to time, by general or local laws, fix, regulate 
and alter the costs and charges of courts, fees, commissions, allow- 
ances and salaries to be charged or received by any county officer 
of Morgan County, including, without limiting the generality of 
the foregoing, the Judge of Probate, Tax Collector, Tax Assessor, 
Sheriff, Circuit Clerk, and Register, including the method and basis 
of compensation of such officer, and may provide for the placing 
of any such officer on a salary and that the fees, costs, and allow- 
ances collected by such officer be paid into the county treasury. 
All acts of the regular or adjourned session of the Legislature 
of Alabama which convened in January, 1939, fixing or purporting 
to fix the compensation of any such officer on a salary basis are 
hereby validated and confirmed’, Yes... No 

4. The choice of the elector shall be indicated by a cross mark 
made by him or her opposite the word expressing his or her desire. 

5. The officials for the election shall be appointed, and such 
election shall be held in all things in accordance with the laws gov- 
erning general elections. The votes cast at such election shall be 
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canvassed, tabulated and returns thereof shall be made to the Sec- 
retary of State and counted in the same manner as in election for 
representatives in the Legislature of Alabama, and if it shall there- 
upon appear that a majority of the qualified electors who voted at 
such election upon the proposed amendment voted in favor of the 
same, such amendment shall be valid to all intents and purposes 
as a part of the Constitution of the State of Alabama. The result 
of such election shall be made known by a proclamation of the 
Governor. 


The above and foregoing bill, S. 185, proposing an amendment 
to the Constitution was read one time at length, and referred to the 
Standing Committee on Constitution and Constitutional Amend- 
ments. 


Also: 
By Mr. St. John: 

S. 187. To provide that the State of Alabama may enter into 
a compact with any of the United States for mutual helpfulness in 
relation to persons convicted of crime or offenses, who may be on 
probation or parole. 


Also: 
By Mr. Simpson: 

S. 199. To repeal all provisions of law authorizing the imposi- 
tion of indeterminate sentences as punishment for offenses commit- 
ted after the effective date of this act. 


Also: 
By Mr. Clayton: 

S. 271. To designate and name the Cape Jasmine as the Official 
State Flower. 


Also: 

By Mr. Lusk: 

S. 279. To provide for a commission form of government for 
all cities in Alabama which now have or may hereafter have a pop- 
ulation of as much as twenty-two thousand and less than sixty 
thousand, according to the last or any subsequent Federal Census, 
by amending the title and body of an Act to provide that all cities 


in. Alabama.which.now. have. ar, may. hereafter havea population 


of as much as twenty-four thousand and less than forty thousand, 
according to the last Federal Census, or any such census which 
may be hereafter taken, shall be known and designated as Class 
“D” cities; to provide and create a Commission form of municipal 
government and to establish the same in all Class “D” cities of 
Alabama as herein defined; to abolish the offices of Mayor and 
Aldermen and otherwise provide for the creation and maintenance 
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of said Commission form of government; to provide for the selec- 
tion and election of a chairman and two associate commissioners 
in lieu of mayor and aldermen; to prescribe limitations and quali- 
fications for officers and employes and penalties for violation of 
the provisions of this Act. ‘To fix the Duties, powers and Com- 
pensation of the Board of Commissioners—, approved March 6, 
1931, (1931 Acts, p. 174), and to provide that the title and body of 
this Act and the title and body of the Act herein referred to as 
amended shall be applicable to all cities in Alabama which now have 
or may hereafter have a population of as much as twenty-two 
thousand and less than sixty thousand, according to the last or any 
subsequent Federal Census, and to increase by this Act and the 
amendment to the Act herein referred to the duties and compen- 
sation of the members of the Board of Commissioners of such cities, 
and to further provide that the organization, operation, and tenure 
of office of Commissioners of all cities now operating under the 
provisions of said Act herein amended or any amendment thereto 
heretofore made shall remain and continue unaffected by this Act, 
and to further provide that no General Law heretofore enacted 
based upon a population classification shall, by reason of any 
change in the status of any city coming under the operation of 
this Act by the 1940 Federal Census or any subsequent Census, 
operate in any way to alter or change the compensation, duties, 
authority, formation, or jurisdiction of any of the Commissioners 
of the cities coming within the terms of this Act; and to further 
provide that if any of the provisions of this Act shall be held to 
be unconstitutional it shall not affect the validity of any of the 
provisions hereof. 


Also: 

By Mr. Poole: 

S. 258. To provide for the payment of the salary and trav- 
eling expenses of the State Highway Director out of the funds 
in the State Treasury to the credit of the State Highway De- 
partment; and to appropriate from said funds a sufficient sum 
for the payment of the same. 


Also: 

By Mr. Harris: 

S. 211. To authorize the payment, certification or accept- 
ance of, a check or other negotiable instrument or any other 
transaction by a bank or trust company in this state, done or 
performed on any Saturday between twelve o’clock noon and 
midnight, provided such payment, certification, acceptance or 
other transaction would be valid if done or performed before 
twelve o’clock noon on such Saturday. 
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Also: 

By Mr. Harris: 

S. 212. To fix limitations on revocations, countermands of pay- 
ments and stop-payment orders relating to the payment of checks 
or drafts against bank accounts or relating to the payment of notes 
or acceptances payable at a bank. 


J. E. Speight, 
Secretary. 


SENATE MESSAGE 


The Senate bills, the titles to which are set out in the above and 
foregoing Message from the Senate, were severally read one time 
and referred to appropriate Standing Committee as follows: 

Constitution and Constitutional Amendments, S. 185. 

Judiciary, S. 187; S. 199. 

Public Buildings and Institutions, S. 271. 

Rules, S. 279. 

Appropriations, S. 258. 

Banks and Banking, S. 211; S. 212. 


CERTIFICATE OF CLERK 


To the House of Representatives: 

I hereby certify that the House Bill hereinafter mentioned was 
delivered to the Executive Department on the date and hour named, 
and that I hold the receipt of the Executive Department for same. 


Delivered to the Governor at 9:25 A. M., Aug. 4, 1939: 
H. 104. 


R. T. Goodwyn, Jr., 
Clerk. 
ADJOURNMENT 


On motion of Mr. Dominick, the House, in accordance with a 
House joint resolution heretofore adopted, adjourned until Tues- 
day, August 8th, 1939, at 12 o'clock, moons) 
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THIRTY-FOURTH DAY 


House of Representatives, 
Montgomery, Alabama, 
Tuesday, August 8th, 1939. 
The House met pursuant to adjournment. 


PRAYER 


The session was opened with prayer by Mr. Snyder, of the 
House. 


ROLL CALL 


On a call of the Roll of the House the following members an- 
swered to their names: 


Mr. Speaker Devers Mathews (Clarke) Scott 
Allen Dobbs Matthews (Jackson) Segrest 
Austin Dominick Mayhall Sessions 
Bagley Doster Megginson Sherrer 
Ball Ellis Miller Sightler 
Barchard Gewin McCord Smyer 
Barnes Golson McDanal ’ Snyder 
Beck Graham McGowin Spence 
Booth Graves Nation Stallings 
Boswell Green Neighbors Stone 
Branyon Gwin Newman Taylor 
Brown (Covington)Hall Norman (Bullock) Thomas 
Brown (Lee) Hardwick Norman (Lowndes) ‘Toomer 
Carwile Hare Owens Tucker 
Castleberry Haynes Payne | Walden 
Chewning Henson Peacock Waldrop 
Christopher Hill Petrey Wallace 
Clayton Hodo Phillips Waller 
Cobb Jenkins Pitts Welch 
Collier Jones Pool Weston 
Cook Kaul Quarles Whigham 
Cope Langan Robertson (Cullman) White 
Davis (Madison) Langley Robinson (Lowndes) Wood 
Davis (Montgomery) Locke Robinson (St. Clair) Wright 
Dearman Lovelace Sadler Young 
Delony Martin Sanderson —103 


A quorum was present. 
LEAVE OF ABSENCE 


Was granted to Messrs. Flowers and Tidmore. 
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PRIVILEGES OF THE FLOOR 


The privileges of the floor of the House was granted to Hon. 
McNeill Mitchell, a member of the Assembly of the State of New 
York, and to Judge J. M. Robinson, of Andalusia, Alabama. 


REPORT OF STANDING COMMITTEE ON REVISION OF 
THE JOURNATL, 


Mr. Speaker: 

Your Standing Committee on the Revision of the Journal, beg 
leave to report that we have carefully examined the Journal of the 
House for the thirty-third legislative day and find the same to be 
correct. 

T. T. Bagley, 
Chairman. 


On motion of Mr. Bagley, the reading at length of the Journal 
of the House for the thirty-third legislative day was dispensed with, 
and the report of the Standing Committee on the Revision of the 
Journal was concurred in and adopted and the Journal for the 
thirty-third legislative day was approved. 


REPORT OF STANDING COMMITTEE ON ENGROSSED 
AND ENROLLED BILLS 


Mr. Speaker: 
Your Standing Committee on Engrossed and Enrolled Bills 
reports that it has examined the following House bills: 


H. 302. To amend Section 3 of House Bill No. 526, of the Acts 
of the Legislature of Alabama of 1935, approved June 12, 1935, 
entitled “An Act to fix the compensation or salary to be paid the 
Tax Collector of Tuscaloosa County, Alabama, and to regulate the 
payment of the same; to provide for compensation of clerks, depu- 
ties, clerical assistants and other expenses in said office of the Tax 
Collector of Tuscaloosa County, Alabama, and to require said Tax 
Collector to collect all the fees, compensation and allowances here- 
tofore or hereafter authorized to be collected by him, and to pay 
same into the County Treasury of ‘i'uscaloosa: County ;-te- provide 
for the payment of the salary or compensation of said Tax Collec- 
tor of Tuscaloosa County, and the clerks, deputies and other clerical 
assistants, and other office expenses out of the funds of Tuscaloosa 
County, and to provide rules and regulations for the management 
and operation of such office made necessary by changing the meth- 
od and basis of compensation of such Tax Collector, and to pre- 
scribe when this Act shall go into effect.” 
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Also: 

H. 303. To amend Section 3 of House Bill No. 524, of the 
Acts of the Legislature of Alabama of 1935, approved June 12, 
1935, entitled “An Act to fix the compensation or salary to be paid 
the Tax Assessor of Tuscaloosa County, Alabama, and to regulate 
the payment of the same; to provide for compensation of clerks, 
deputies, clerical assistants and other expenses in said office of the 
Tax Assessor of Tuscaloosa County, Alabama, and to require said 
Tax Assessor to collect all the fees, compensation and allowances 
heretofore or hereafter authorized to be collected by him, and to 
pay same into the County Treasury of Tuscaloosa County; to 
provide for the payment of the salary or compensation of said Tax 
Assessor of Tuscaloosa County, and the clerks, deputies and other 
clerical assistants and other office expenses out of the funds of 
Tuscaloosa County, and to provide rules and regulations for the 
management and operation of such office ‘made necessary by 
changing the method and basis of compensation of said Tax As- 
sessor, and to prescribe when this Act shall go into effect.” 


Also: 

H. 395. To vacate and abolish as a public street that part of 
Twentieth Avenue in the City of Tuscaloosa, Alabama, which lies 
north of Third Street, and-to annul and extinguish all dedications 
of such portion of such Avenue. 


Also: : 

H. 396. To authorize the City of Tuscaloosa, Alabama, to sell 
and convey or to lease, for public or private purposes, or for pub- 
lic or private use, all or any part or parts of those certain lands 
owned by it in the City of Tuscaloosa, Tuscaloosa County, Ala- 
bama, described as Lots Three (3), Six (6), Seven (7), and Ten (10) 
according to the Original Plan and Plat of Tuscaloosa, and all 
such parts of Lots Five (5), Eight (8), and Nine (9), according 
to the said Original Plan and Plat of Tuscaloosa as are owned by 
it, and in the event of any such sale or lease of any part or parts 
thereof to the State of Alabama or to any bureau, department, or 
other agency thereof to accept an nominal consideration for such 
lease or conveyance. 


And finds same correctly enrolled. 
Henry Neill Segrest, 
Chairman. 


SIGNING OF BILLS 
The Speaker of the House in the presence of the House, imme- 


diately after the titles had been publicly read by the Clerk, the 
reading at length having been dispensed with by a two-thirds vote 
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of a quorum present, signed the bills, the titles to which are set 
out in the above and foregoing report of the Standing Committee 
on Engrossed and Enrolled Bills. 


REPORT OF STANDING COMMITTEE ON ENGROSSED 
AND ENROLLED BILLS 


Mr. Speaker : 

Your Standing Committee on Engrossed and Enrolled Bills 
begs leave to report that said committee, in session, has compared 
the following engrossed bills with the original bills and finds same 
correctly engrossed, to-wit: 


By Mr. Stone: 
H. 141. To amend Section 8176 of the Code of Alabama of 


1923. 


Also: 
By Mr. Gewin: 

H. 321. To amend Section 161 of an Act entitled “An Act to 
provide for the general revenue of the State of Alabama,” approved 
July 10, 1935. 


Also: 
‘By Mr, Gewin: 

H. 322. To amend Section 22 of an Act entitled “An Act to 
provide for the General Revenue of the State of Alabama,” ap- 
proved July 10, 1935. 


Also: 

By Mr. Smyer: 

H. 437. Concerning the ascertainment of principal and income 
and the apportionment of Receipts and Expenses among ‘Tenants 
and Remaindermen, and to make uniform the Law with Reference 
Thereto. . 


Also: 
By Messrs. Welch and Smyer: 
 H. 579. To amend Section 7948 of the Code of Alabama of 
LOG sos ca sals aii sia Wa imagne in Eaxeasti ses a a — 
; “Henry Neill Segrest, 
Chairman. 


The above and foregoing report of the Standing Committee on 
Engrossed and Enrolled Bills was concurred in and adopted. 
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MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has originated and passed the following bills and 
ordered same sent forthwith to the House: 


By Mr. St. John: 

S. 186. To create a State Board of Pardons and Paroles; to 
provide for its authority, duties, functions and powers; to provide 
for its personnel, the manner of their appointment and removal 
and their tenure of office; to provide for the employment of assist- 
ants; to provide for the compensation of the Board and its assist- 
ants and other expenses thereof; to provide for the supervision of 
prisoners released on parole; to provide for the granting of par- 
dons and for the remission of fines and forfeitures; to provide for 
the cooperation between the said Board, the Department of Cor- 
rections and Institutions and the courts in the supervision of pris- 
oners released on probation by the courts; and to repeal all laws in 
conflict herewith. 


Also: 

By Mr. Simpson: 

S. 198. To provide for a system of probation for persons con- 
victed of crime; to authorize the suspension of the execution of 
sentences in criminal cases, to provide for the release and super- 
vision on probation of persons whose sentences are suspended, to 
prescribe the conditions of probation, to provide for the re-arrest 
and commitment of probationers violating the conditions of pro- 
bation, and to provide for the payment of costs of court in cases 
where execution of sentence is suspended. 


J. E. Speight, 
Secretary. 


SENATE MESSAGE 


The Senate bills, the titles to which are set out in the above 
and foregoing Message from the Senate, were severally read one 
time and referred to appropriate standing committees as follows: 

Judiciary, S. 186; S. 198. 


MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has passed the following House bill and returns 
same herewith to the House: 
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H. 467. To repeal an Act entitled “An Act to authorize and 
empower the Board of County Commissioners of Pike County, 
Alabama, to transfer and assign, sell or pledge not more than one- 
third (1-3) of the County’s part of the Gasoline Taxes now or here- 
after levied by the State of Alabama and divided among the sixty- 
seven counties of the State, for a period not exceeding fifteen (15) 
years, and to authorize the issuance and sale of warrants, securities, 
debentures or assignments of said taxes, and to provide for the 
payment of such warrants, debentures, securities or assignments out 
of such county’s part of such gasoline taxes; and to provide for 
the use of such proceeds of sale of such securities in the construc- 
tion, maintenance, repair surfacing, hard surfacing, or resurfacing 
of roads and bridges, and the matching of funds with the State of 
Alabama and or the United States of America, for Highway and 
Bridge purposes; and to further provide for authority for the Coun- 
ty for the deposit of such proceeds with the State of Alabama for 
Highway or Bridge purposes.” Approved February 9, 1937, (Local 
Acts 1936-1937, p.48); to validate warrants and other securities 
heretofore issued for value pursuant to the provisions of the Act 
hereby repealed and which are not contrary to the provisions of 
the Constitution of Alabama; and to declare that the repeal of said 
Act hereby repealed shall not affect the validity of any such war- 
rants or other securities heretofore issued for value pursuant to 
the provisions of said Act hereby repealed. 


J. E. Speight, 
Secretary. 


RESOLUTIONS 


The following resolutions were introduced: 


By Rules Committee: 

H. J. R. 72. Be it resolved by the House, the Senate concur- 
ring, that when the two Houses adjourn today, they adjourn to 
meet Thursday, August 10th, at ten o’clock. 


On motion of Mr. McGowin, the rules were suspended and the 
H. J. R. No. 7 was adopted. 


By Mr. Stone: 

H. J. R. 73. Be it resolved by the House, the Senate concur- 
ring, that when the two Houses adjourn today, they adjourn to 
meet again on Thursday August 10th, 1939 at 10 A. M.; further, 
that when the Two Houses adjourn on Thursday August 10, 1939 
they adjourn to meet again on Thursday August 17th, 1939 at 12 
o’clock noon without benefit of mileage. 
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Mr. Stone moved that the rules be suspended, and that the H. J. 
R. No. 73 be placed on its immediate passage. 


And the motion of Mr. Stone to suspend the rules was lost. 
Yeas, 34; Nays, 51. 


Yeas: 

Messrs.: Dobbs Phillips Stone 
Barchard Green Quarles Taylor 
Boswell Hare Robinson (St. Clair) Thomas 
Branyon Haynes Sadler Toomer 
Brown (Lee) Henson Sanderson Tucker 
Castleberry Langan Sherrer Waldrop 
Cobb Langley Sightler Wallace 
Cope Megginson Snyder Waller 
Davis (Madison) McCord Stallings —34 
Nays: 

Mr. Speaker Dearman Martin Scott 
Allen Delony Matthews (Jackson) Sessions 
Austin Ellis Mayhall Smyer 
Ball Gewin Miller Spence 
Barnes Golson McGowin Walden 
Beck Gwin Neighbors Welch 
Booth Hall Newman Weston 
Brown (Covington) Hardwick Norman (Lowndes) Whigham 
Carwile Hill Peacock White 
Chewning Jenkins Petrey Wood 
Christopher Jones Pitts Wright 
Collier Locke Robertson (Cullman) Young 
Cook Lovelace Robinson (Lowndes) —51 


And the H. J. R. No. 73 was referred to the Standing Commit- 


tee on Rules. 


INTRODUCTION OF BILLS 


On a call of counties, bills were introduced, severally read one 


time and referred to appropriate standing committees as follows: 


By Mr. Norman of Bullock: 

H. 697%. To provide a retirement fund for aged and incapaci- 
tated teachers in the state supported schools; to establish a teach- 
ers’ retirement system; to determine membership and conditions 
of membership in said systems; to provide for a board of control 
of said system and for the administration of its affairs; to provide 
for the adoption of mortality, service and other actuarial tables as 
may be deemed necessary; to provide for the management of the 
funds of the said system; and to provide a method of financing 
said system. 

Education. 
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By Mr. Barchard (with notice and proof): 

H. 698. To authorize and empower the Town Council of the 
Town of Fairhope, Alabama, to require the Mayor of the Town of 
Fairhope to act as Superintendent of the Municipal Light and Power 
System and of the Municipal Water and Sewerage System; to pre- 
scribe his duties as such when so required to act; to provide addi- 
tional compensation therefor and to provide the payment thereof. 

Local Legislation No. 1. 


Notice and proof H. 698. 


STATE OF ALABAMA 
BALDWIN COUNTY 

Before me, the undersigned, a Notary Public in and for said State and 
County, this day personally appeared Francis G. Crawford, who being by me 
duly sworn, on oath deposes and says that she is publisher of the Fairhope 
Courier, a newspaper of general circulation published in Baldwin County, 
Alabama, and that notice of intention to apply to the Legislature for the 
passage of a Bill to be entitled 

An Act to authorize and empower the Town Council of the Town of Fair- 
hope, Alabama, to require the Mayor of the Town of Fairhope to act as 
Superintendent of the Municipal Light and Power System and of the Munici- 
pal Water and Sewerage System; to prescribe his duties as such when so 
required to act; to provide additional compensation therefor and to provide 
the payment thereof. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA. 


Section 1. That the Town Council of the Town of Fairhope, Alabama 
be and it is hereby authorized and empowered by resolution of the Town 
Council duly adopted and recorded, to require the Mayor of the town of Fair- 
hope to act as Supt. of the Municipal Light and Power system and as Super- 
intendent ‘of the Municipal Water and Sewerage system, and to give .so 
much of his time thereto as the Council shall direct. The Mayor as such 
Superintendent of such system or systems, when so designated and required, 
shall serve as purchasing agent for such system or systems, and make all 
purchases authorized by the Council therefor, keep a check on meter reading 
and the billings for service and the collection thereof, see that the system 
or systems are kept in proper repair and operation, keep an inventory showing 
the supplies and equipment on hand for such system or systems, keep a full 
and complete monthly financial statement of all operation costs and receipts, 
keep a proper inventory of the fiscal assets of such system or systems, and 
have all such data and information relative to such system or systems avail- 
able for the Town Council at such time as it shall require, but not less frequent 
than once every three months. 

Section 2. That whenever the Town Council of the Town of Fairhope 
shall designate and require the Mayor to act as Superintendent of such sys- 
(gm. or systems, it shall also fix and pay him for such services in addition to 

1e salaty how ‘or“hereatter-fixed.and paid.him.as Mayor under the general 
ye of the State, such sum as the Council "enail deci 
exceed an additional one Hundred dollars a month payable in such proportions 
as the Council shall designate out of the receipts to the Town from such 
system or systems. 
49-4 


was published in said Fairhope Courier once a week for four (4) consecutive 
weeks in its issues of July 6, 13, 20 and 27, 1939, and that the notice of 
such intention to apply for such Bill was in words and figures as follows: 


em reasonable; But Trot to ~~ 
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NOTICE OF PROPOSED LOCAL BILL 


Notice Is Hereby Given That A Local Bill Substantially As Here Advertised 
Will Be Introduced In The Next Session of The Legislature of Alabama, 
And An Effort Made to Pass The Same. 


A BILL 


to be 
Entitled 


An Act to authorize and empower the Town Council of the Town of Fair- 
hope, Alabama, to require the Mayor of the Town of Fairhope to act as 
Superintendent of the Municipal Light and Power System and of the Munici- 
pal Water and Sewerage System; to prescribe his duties as such when so re- 
quired to act; to provide additional compensation therefor and to provide the 
payment thereof. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. That the Town Council of the Town of Fairhope, Alabama 
be and it is hereby authorized and empowered by resolution of the Town 
Council duly adopted and recorded, to require the Mayor of the town of Fair- 
hope to act as Supt. of the Municipal Light and Power system and as 
Superintendent of the Municipal Water and Sewerage system, and to give 
so much of his time thereto as the Council shall direct. The Mayor as 
such Superintendent of such system or systems, when so designated and re- 
quired, shall serve as purchasing agent for such system or systems, and make 
all purchases authorized by the Council therefor, keep a check on meter read- 
ing and the billings for service and the collection thereof, see that the sys- 
tem or systems are kept in proper repair and operation, keep an inventory 
showing the supplies and equipment on hand for such system or systems, keep 
a full and complete monthly financial statement of all operation costs and 
receipts keep a proper inventory of the fiscal assets of such system or sys- 
tems, and have all such data and information relative to such system or sys- 
tems available for the Town Council at such time as it shall require, but 
not less frequent than once every three months. 

Section 2. That whenever the Town Council of the Town of Fairhope 
shall designate and require the Mayor to act as Superintendent of such sys- 
tem or systems, it shall also fix and pay him for such services in addition 
to the salary now or hereafter fixed and paid him as Mayor under the general 
laws of the State, such sum as the Council shall deem reasonable, but not 
to exceed an additional one Hundred dollars a month payable in such propor- 
tions as the Council shall designate out of the receipts to the Town from 
such system or systems. 
49-4t 


FRANCES G. CRAWFORD, 
Sworn to and subscribed before me on this the 5th day of Aug., 1939. 
GAYLE WILDER, 
(Seal) Notary Public, Baldwin County, Alabama. 


By Mr. Barchard (with notice and proof) : 
H. 699. To extend the boundary lines of the Town of Fair- 
hope, in Baldwin County, Alabama, so as to include in the territory 


47-—-HJ 
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of the said corporation of the Town of Fairhope, in addition to the 
territory now embraced therein, the following described lands, to- 
wit: 

From the Section corner of Sec. 8, 9, 16, 17, Township 6 South, 
Range 2 East, Baldwin County, Alabama, run North 1310 feet to 
the Northeast corner of the corporation limits of the Town of Fair- 
hope, thence run west 2650 feet to the East line of the Dunlap es- 
tate, which is the point of beginning of this description, thence 
North one mile to a point; thence west to Mobile Bay, thence South 
along the margin of Mobile Bay to the North line of the present 
corporate limits of the Town of Fairhope, thence East to point of 
beginning. The above described property being in Section 37 
(Baron De Ferriet grant) and Section 8 (William Patterson grant) 
all in Township 6 South, Range 2 East, Baldwin County, Alabama. 

Local Legislation No. 1. 


Notice and proof H. 699: 


STATE OF ALABAMA, 
BALDWIN COUNTY. 

Before me, the undersigned, a Notary Public in and for said State and 
County, this day personally appeared Francis G. Crawford, who being by me 
duly sworn, on oath deposes and says that he is publisher of the Fairhope 
Courier, a newspaper of general circulation published in Baldwin County, 
Alabama, and that notice of intention to apply to the Legislature for the 
passage of a Bill to 


To Be Entitled 
AN ACT 


To extend the boundary lines of the Town of Fairhope, in Baldwin 
County, Alabama, so as to include in the territory of the said corporation of 
the Town of Fairhope, in addition to the territory now embraced therein, the 
following described lands, to wit: 

From the Section corner of Sec. 8, 9, 16 17, Township 6 South, Range 
2 East, Baldwin County Alabama, run North 1310 feet to the Northeast corner 
of the corporation limits of the Town of Fairhope, thence run West 2650 feet 
to the East line of the Dunlap estate, which is the point of beginning of this 
description thence North one mile to a point, thence west to Mobile Bay, 
thence South along the margin of Mobile Bay to the North line of the present 
corporate limits of the Town of Fairhope thence East to point of beginning. 
The above described property being in Section 37 (Baron De Ferriet grant) 
and section 8 (William Patterson grant) all in Township 6 South Range 2 
East, Baldwin County, Alabama. 
was published in the said“Faittiope Courier once a week for four (4) con- 
secutive weeks in its issues of June 29, 1939, July 6, 1939, July 13, 1939 and” 
July 20, 1939, and that the notice of such intention to apply for such Bill was 
in words and figures as follows: 
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NOTICE OF LOCAL BILL 


NOTICE IS HEREBY GIVEN that a Local Bill substantially as here 
advertised will be introduced in the coming session of the Legislature of 
Alabama and an effort made to procure the passage of the same: 


A BILL 
To Be Entitled 
AN ACT 


To extend the boundary lines of the Town of Fairhope, in Baldwin 
County, Alabama, so as to include in the territory of the said corporation of 
the Town of Fairhope, in addition to the territory now embraced therein, the 
following described lands, to wit: 

From the Section corner of Sec. 8, 9, 16 17, Township 6 South, Range 
2 East, Baldwin County Alabama, run North 1310 feet to the Northeast 
corner of the corporation limits of the Town of Fairhope, thence run West 
2650 feet to the East line of the Dunlap estate, which is the point of begin- 
ning of this description thence North one mile to a point, thence west to 
Mobile Bay, thence South along the margin of Mobile Bay to the North line 
of the present corporate limits of the Town of Fairhope thence East to point 
of beginning. The above described property being in Section 37 (Baron De 
Ferriet grant) and section 8 (William Patterson grant) all in Township 6 
South Range 2 East, Baldwin County, Alabama. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA 


Section 1. That the boundary lines of the Town of Fairhope, in Baldwin 
County, Alabama be and the same are hereby extended so as to include in the 
territory of said corporation of the said Town of Fairhope, in addition to the 
territory now embraced therein, the following described lands, to-wit: 

From the Section corner of Section 8, 9, 16, 17, Township 6 South, 
Range 2 East, Baldwin County, Alabama, run North 1310 feet to the North- 
east corner of the corporate limits of the Town of Fairhope, thence run West 
2650 feet to the East line of the Dunlap estate, which is the point of be- 
ginning of this description, thence North one mile to a point, thence west to 
Mobile Bay, thence South along the margin of Mobile Bay to the North line 
of the present corporate limits of the Town of Fairhope, thence East to point 
of beginning. The above described property being in Section 37 (Baron 
De Ferriet grant) and section 8 (William Patterson grant) all in Township 
6 South Range 2 East, Baldwin County, Alabama. 

FRANCES G. CRAWFORD. 

Sworn to and subscribed before me on this the 29 day of July, 1939. 

W. C. BEEBE, 
(Seal) Notary Public, Baldwin County, Alabama. 


By Mr. Cobb (with notice and proof): 

H. 700. Authorizing the County Governing Body of Cherokee 
County, Alabama, to levy and collect a 1c gasoline tax on persons, 
corporations, co-partnerships, companies, agencies, and associations 
engaged in the business of selling, distributing, storing or withdraw- 
ing from storage, said gasoline or other liquid motor fuel and ‘that 
the substance of said bill is as follows: 

Local Legislation No. 1. 


Notice and proof H. 700: 


oe ne 
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THE STATE OF ALABAMA, CHEROKEE COUNTY. 
IN CIRCUIT COURT, IN EQUITY. 


Before me, Thomas W. Bradford, Register of said Court, personally 
appeared T. H. Shropshire, who, being by me duly sworn, deposes and says 
that he is the publisher of the Coosa River News, a Newspaper published at 
Centre, Cherokee County Alabama, and that the following Notice of the 
Local Bill proposed to be introduced at the July 18th 1939 session of the 
Legislature, of Alabama, 


NOTICE OF LOCAL LAW 


Notice is hereby given that at the next regular session of the Legislature 
of Alabama which convenes on July 18, 1939, a local bill will be introduced 
authorizing the County Governing Body of Cherokee County, Alabama, to 
levy and collect a le gasoline tax on persons, corporations, copartnerships, 


’ companies, agencies, and associations engaged in the business of selling, 


distributing, storing or withdrawing from storage, said gasoline or other liquid 
motor fuel and that the substance of said bill is as follows: 

Section 1. The term “gasoline” as used in this Act shall include gasoline 
naptha, and other liquid motor fuels or any devices or substitutes therefor 
commonly used in internal combustion engines, provided that nothing con- 
tained in this Act shall apply to those products commonly known as kerosene 
oil, fuel oil, and crude oil used for lighting or heating purposes. The term 
“person” means and includes every person corporation, copartnership, com- 
pany, agency or association singular or plural. The term “distributor” shall 
include any person who shall engage in the selling of gasoline as herein de- 
fined in Cherokee County, by wholesale, in domestic trade, but shall not apply 
to any transaction by such distributor in interstate commerce. The term 
“retail dealer’ shall include any person herein defined as the distributor who 
is also engaged in the sale of gasoline as herein defined at any place in 
Cherokee County in broken quantities. The term “storer” as used herein 
shall include any person who ship gasoline into Cherokee County in tank 
quantities and stores the same and withdraws or uses same for any purpose. 

Section II. The governing body of Cherokee County, Alabama, may 
impose an excise tax of not exceeding Ic per gallon on persons, corporations, 
copartnerships, companies, agencies or associations engaged in the business 
of selling, distributing, storing, or withdrawing from storage for any purpose 
whatever, gasoline or other liquid motor fuels or devices or substitutes there- 
for in Cherokee County, Alabama, and to require every distributor, retail 
dealer or storer of gasoline as herein defined to pay an excise tax of lc per 
gallon upon the selling, distributing or withdrawing from storage for any 
use, gasoline as herein defined in Cherokee County,. Alabama; provided that 
the excise tax levied by this Act shall not be levied upon the scale of gasolines 
in interstate commerce, and provided further that if the excise tax imposed 
by this Act upon the sale of such gasoline shall have been paid by a distribu- 
tor’ or-by-a-retatl-dealer.arstorcr, such payment shall be sufficient, the inten- 


tion being that this tax shall not be paid btft*dnte-~“bhe-excise. tax. imposed, . 


by this Act shall apply to persons, firms, corporations, dealers or distributors 
storing gasoline and distributing the same or allowing the same to be with- 
drawn from storage, whether such withdrawal be for sale or other use, pro- 
vided that sellers of gasoline and its substitutes paying the tax herein provided 
may pay the same computed and paid on the basis of their sales as hereinafter 
required and storers and distributors shall compute and pay such tax on 
the basis of their withdrawals or distributions. The tax herein imposed shall 
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be in addition to any and all excise or other taxes imposed on gasoline, naptha 
and other liquid motor fuels or any device or substitute therefor, or in the 
business of selling distributing, storing or withdrawing from storage for 
any purpose gasoline as herein defined by the State of Alabama or any 
other agency or subdivision of the State of Alabama except the governing 
body of said county shall have no authority to levy any tax upon any gasoline 
as herein defined when used in essential governmental functions by the 
County governing agencies, municipalities and boards of education. 

Section III. On or before the 20th day of each month after the passage 
of this Act, every person upon whom the excise tax is levied shall render to 
the governing body of such county on forms prescribed by such governing 
body a true and correct statement of all sales and withdrawals of gasoline 
made by him or them during the next preceding month, liable for payment 
of the excise tax imposed by this Act, and shall furnish to said governing 
body such additional information as such governing body may require upon 
blanks to be formulated and furnished by said governing body, and at the 
time of making such report shal pay to the said governing body an amount of 
money equal to the excise tax levied by this Act. The statement herein re- 
quired to be made by the distributor, storer or retail dealer shall be sworn 
to before some officer authorized to administer oaths, and any false statement 
sworn to shall constitute perjury and upon conviction thereupon the person 
so convicted shall be punished as provided by law for the crime of perjury. 

Section IV. All distributors, storers and retail dealers shall keep for 
not less than two years within the State of Alabama at some place or office 
such books, documents or papers. as will clearly show the amount of sale or 
withdrawals of gasoline made in Cherokee County taxed under this Act. 

Section V. Within thirty days after any tax shall have been levied under 
authority of this Act every distributor, storer or retail dealer engaged in the 
sale or withdrawal of gasoline in Cherokee County shall make a report on 
blanks furnished under Section II hereof to the governing body of said County, 
showing the place and postoffice address at which he is engaged in the busi- 
ness of distributor or storer or retail dealer in gasoline within said County, which 
information shall be entered by the governing body of said County on a book 
kept for that purpose, and should such distributor, storer or retail dealer move 
his place of business from one address to another, such distributor, storer or 
retail dealer shall within thirty days thereafter notify the said governing body 
of such removal, giving the former place and postoffice address and also the 
place and postoffice address to which his place of business has been removed. 
After the tax imposed under this Act has become effective, no person shall 
become a distributor, storer or seller of gasoline in said County until he shall 
have made such reports to the said governing body. 

Section VI. If any distributor, storer or retail dealer of gasoline in said 
County shall fail to make the reports or any of them as required in any 
provision of this Act, or shall fail to comply with any regulation adopted for 
the collection of said tax by the governing body of said county, within the 
time required for making such reports, or shall fail to pay the tax imposed 
within the time fixed for the payment thereof, said distributor, storer or retail 
dealer shall be guilty of a misdemeanor, and upon conviction thereof shall be 
fined not less than $50.00 nor more than $300.00 for each offense. 

Section VII. It shall be the duty of the governing body of said County 
to enforce the provisions of this Act upon its imposing the tax hereunder, and 
it shall have the right itself, or its members, or its agents, to examine the 
books, reports and accounts of every distributor, storer or retail dealer of 
gasoline on which such tax has been imposed and to make any rules and 
regulations necessary and proper for the collection of such tax. 

Section VIII. If any distributor, storer or retail dealer in gasoline shall 
fail to make monthly reports or shall fail to pay the tax imposed under 
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authority of this Act, the tax shall be deemed delinquent within the meaning 
of this Act and there shall be added to the amount of his tax a penalty of 
25 per cent, provided if in the opinion of the governing body of the said 
County a good and sufficient cause or reason is shown for such delinquency, 
the penalty may be remitted. The said governing body shall be authorized 
and empowered to make returns for delinquent tax payers upon such infor- 
mation as it may reasonably obtain and add to the penalty as prescribed by 
this Act. If any person shall be delinquent in the payment of any tax im- 
posed by this Act, the governing body of said County shall issue execution 
for the collection of the same, directed by any sheriff to the State of Alabama, 
who shall proceed to collect the same in the manner now provided by law 
for the collection of delinquent taxes by the County Tax Collector and make 
return of such 1 execution to the governing body issuing the same. The tax herein 
authorized to be levied and the penalties herein provided for, shall be held as a 
debt payable to the County of Cherokee by the person against whom the same shall 
‘have been imposed or against whom the penalties shall have accrued, and all such 
taxes and penalties shall be a lien upon the property in said County and elsewhere 
in this State of the person against whom said tax shall have been imposed 
and the penalties shall have accrued. 

Section IX. The acceptance of any amount paid for the excise tax im- 
posed under this Act shall not preclude the collection of the amount actually 
due. However, the amount actually paid shall constitute a credit against the 
amount actually due. 

Section X. Any distributor, storer or dealer who shall violate any pro- 
visions of this Act or shall fail to comply with any reasonable rule or regu- 
lation promulgated hereunder, may be restrained, and proper prosecution in- 
stituted in the name of said County by the Attorney General of the State of 
Alabama, or by such counsel as the governing body of said County shall direct, 
from distributing. selling, storing or withdrawing from storage any gasoline. 
the sale or withdrawal of which is taxable until such person shall have com- 
plied with the provisions of this Act. 

Section XI. Each agent or any railroad company, bus or truck operator 
or other transportation company or agency operating in Cherokee County 
shall report to the governing body of said County on the first day of October, 
January, April and July of each year all shipments of gasoline as defined in 
this Act or substitutes therefor handled by him or through the station or 
office at which he is the agent, and delivered to any person in Cherokee 
County, Alabama, during the preceding three months, giving the names and 
address of the conSignor or consignee shipping and receiving said gasoline 
or substitute therefor and the number of gallons or pounds contained in each 
and every shipment. 

Section XII. Except as herein otherwise provided, the proceeds of any 
tax imposed under authority of this Act shall be used exclusively for the 
surfacing, maintenance, repair and construction of public roads and bridges 
in Cherokee County and no part of such tax shall be pledged in anticipation 
of its collection for any other purpose. 

Section XIII. Upon the request of the governing body of such County 
the State Tax Commission of Alabama, with the approval of the Governor, 
may collect the tax imposed: under this. Act.for.and on. behalf of Cherokee 
County; and in that event it is given all the power, jurisdiction, authority and 
privileges granted to the governing body of Cherokee County hereunder, and 
all reports, payments and information required to be made, paid or given to 
the governing body of such county, shall be made, paid or given to the State 
Tax Commission under the penalties and subject to the prosecution prescribed 
herein. This section being for the benefit of the County, the State Tax 
Commission and the State of Alabama, shall be chargeable only with the 
tax actually collected by it. The State Tax Commission, upon the collection 
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of such tax, shall, within five days, remit the same to the governing body of 
Cherokee County. 

Section XIV. The taxes levied under the provisions of this Act are for 
the purpose of assisting the County in financing a contract entered into 
between Cherokee County and the State Highway Director of the State of 
Alabama on to-wit June 6, 1939, which provides for the construction of roads 
in Cherokee County and all proceeds of taxes collected under the provisions 
of this Act shall be covered into Cherokee County Special Fund of Cherokee 
County, Alabama, and to the extent necessary ‘may be used to replace the 
loss of any funds from said special fund which is derived from State gasoline 
taxes and which may be pledged in the liquidation of any indebtedness in- 
curred by virtue of said road program as set out in said contract. That the 
revenue received from the levy of said excise tax may be pledged to the direct 
payment of any warrants, Bonds, Indentures or other evidence of indebtedness 
of Cherokee County, Alabama, that has already been or may hereafter be 
issued for the construction or surfacing of certain roads or highways specified 
in a certain contract entered into by and between the said Governing Body 
of Cherokee County, Alabama, and the State Highway Director of the State 
of Alabama on, to-wit June 6, 1939, or for any other or further surfacing or 
construction of any roads or highways designated by said State Highway 
Director of Alabama, and approved by the County Governing Body of 
Cherokee County, Alabama, during the life or existence of this said levy of 
one per cent excise tax hereinabove described. 

Section XV. Should any section, paragraph or portion of this Act be 
declared unconstitutional it shall not invalidate the remaining section, para- 
graphs or portions hereof. 

Section XVI. The excise tax imposed by the provisions of this Act shall 
expire January 1, 1950. 

Section XVII. This Act shall go into effect immediately upon its 
passage and approval by the Governor or is otherwise enacted into law. 
was published for Four Consecutive weeks inn said Newspaper commencing 
on the Fourteenth day of July, 1939 and ending on the Fourth day of August, 


1939. 
T. H. SHROPSHIRE, 
Publisher. 
Sworn to and subscribed before me, this the Seventh day of August, 1939. 


THOS. W. BRADFORD, 
(Seal) Register 
By Mr. Cobb (with notice and proof): 

H. 701. To authorize and direct the Court of County Commis- 
Sioners, or otherwise designated Governing Body of Cherokee 
County, Alabama, to Pay for Advertising the Notice and substance 
of Local Bills to be introduced in the Legislature for said County, 
out of any money in the treasury not otherwise appropriated when 
the bill applies to the entire County and the notice is signed by a 
Cherokee County Representative or the State Senator from the 
Twenty-Ninth Senatorial District, and this Act shall apply to and 
include the notice and substance of bills advertised during the 
present session of the Legislature. 

Local Legislation No. 1. 


Notice and proof H. 701: 
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THE STATE OF ALABAMA, CHEROKEE COUNTY. 
IN CIRCUIT COURT, IN EQUITY. 


Before me Thomas W. Bradford Register of said Court, personally ap- 
peared T. H. Shropshire, who, being by me duly sworn deposes and says 
that he is the publisher of the Coosa River News, a Newspaper published at 
Centre, Cherokee County Alabama and that the following propsed Local 
Bill, a Bill to be entitled an Act as follows herein, 

It is proposed to introduce and ask for passage in the July 18, 1939, 
session of the Alabama Legislature the following local bill, applicable to 
Cherokee County, Alabama. 


A BILL 
TO BE ENTITLED 
AN ACT 


To authorize and direct the Court of County Commissioners, or otherwise 
designated Governing Body of Cherokee County, Alabama, to Pay for Ad- 
vertising the Notice and substance of Local Bills to be introduced in the 
Legislature for said County, out of any money in the treasury not otherwise 
appropriated when the bill applies to the entire County and the Notice is 
signed by a Cherokee County Representative or the State Senator from the 
Twenty-Ninth Senatorial District, and this Act shall apply to and include 
the notice and substance of bills advertised during the present seSsion of the 
Legislature. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section I. That the Court of County Commissioners or otherwise desig- 


‘mated Governing Body of Cherokee County, Alabama, be and is ‘hereby 


authorized and directed to pay for advertising the notice and substance of 
Local Bills to be introduced in the Legislature for said County out of the 
money in the treasury not otherwise appropriated whenever and only when- 
ever said notice is signed by a Representative in the Legislature from Chero- 
kee County, Alabama, or by the State Senator from the Twenty-Ninth Sena- 
torial District, and this Act shall apply to and include the notice and sub- 
stance of Bills advertised prior to and during the present session of the 
Legislature. This Act shall only apply to Local Bills that apply to the en- 
tire County of Cherokee. 

Section II. All laws and parts of Laws in conflict with this Act be and 
they are hereby repealed. 

Section III. That this Act shall take effect and become a Law immedi- 
ately upon its passage and approval by the Governor. 
was published for Four Consecutive weeks in said Newspaper commencing on 
the Hourtee nth sey of July 1939, and ending on the Fourth day of August 


“TH SHROPSHIRE, - . 
Publisher. 
Sworn to and subscribed before me this the Seventh day of August 1939. 
THOS. W. BRADFORD, 
(Seal) Register. 
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By Mr. Carwile: 
H. 702. ‘To amend Section 6752 of the Code of Alabama of 
1923. 
Judiciary. 


By Mr. Carwile: 
H. 708. To amend Section 6771 of the Code of Alabama of 
1923. 
Judiciary. 


By Mr. Carwile (with notice and proof): 

H. 704. To provide for the nomination of members of the Court 
of County Commissioners of Clay County, Alabama, in primary 
elections. i 

Local Legislation No. 1. 


With notice and proof H. 704: 
NOTICE 


Notice is hereby given that a bill will be introduced in the legislature 
which reconvenes July. 18, 1939, which in substance will provide that Nomina- 
tions of Candidates for County Commissioner of Clay County, Alabama, when 
made by a primary shall be made by the voters of the district such commis- 
sioner will represent. 7-6-4t 


CERTIFICATE OF PUBLICATION 
THE STATE OF ALABAMA, 
CLAY COUNTY. 

Before me Marguerite Samuels, a Notary Public, in and for said County, 
personally appeared R. M. USSERY, who being first duly sworn, deposes 
and says that he is the publisher of The Ashland Progress, a newspaper pub- 
lished weekly in Ashland, Clay County, Alabama, and that the notice of 
A Bill for the Nomination of Candidates for County Commissioner when 
Made by a Primary Shall be Made by the Voters of the District Such Com- 
missioner Will Represent, a copy of which is attached hereto, was published 
in said newspaper for 4 consecutive weeks, commencing in the issue of July 
6, 1939, and ending in the issue of July 27, 1939. ; 

R. M. USSERY, 


Publisher. 
Sworn to and subscribed before me, this 7 dav of August, 1939 
MARGUERITE SAMUELS, 
Printers’ Fee $ 0... Notary Public. 


By Mr. Carwile (with notice and proof): 

H. 705. To repeal an Act approved September 2, 1935, entitled 
“An Act to abolish the Commissioners Court of Clay County, Ala- 
bama; and the office of County Commissioner, to establish in said 
county a County Commission; to provide for the election of the 
members of said commission; to fix their term of office; to define 
the powers and duties of such Commission, and to fix the compen- 
sation of the members thereof” as amended by an Act approved 
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March 8 1939, entitled “An Act to amend sections 2, 3, 6, 9 and 10 
of an Act Entitled ‘An Act to abolish the Commissioners Court of 
Clay County, Alabama; and the office of County Commissioner ; 
to provide for the election of the members of said commission; to 
fix their term of office, to define the powers and duties of such com- 
mission and to fix the compensation of the members thereof’ ap- 
proved September 2, 1935”. 
Local Legislation No. 1. 


With Notice and proof H. 705: 
NOTICE 


Notice is hereby given that a Bill will be introduced in the Legislature 
which reconvenes July 18, 1939, which in substance will repeal the law as 
amended, abolishing the Commissioners Court and Creating the County Com- 
mission for Clay County, Alabama. 7-6-4t 


CERTIFICATE OF PUBLICATION 
THE STATE OF ALABAMA, 
CLAY COUNTY. 

Before me Marguerite Samuels, a Notary Public, in and for said County, 
personally appeared R. M. USSERY, who being first duly sworn, deposes 
and says that he is the publisher of The Ashland Progress, a newspaper pub- 
lished weekly in Ashland, Clay County, Alabama, and that Notice that a 
Bill will be introduced in the Legislature to Repeal the Law as Amended, 
Abolishing the Commissioners Court and Creating a County Commission, 
a copy of which is attached hereto, was published in said newspaper for 4 
consecutive weeks, commencing in the issue of July 6, 1939, and ending in 
the issue of July 27, 1939. 

R. M. USSERY, 


Publisher. 

Sworn to and subscribed before me, this 7 day of August, 1939 

MARGUERITE SAMUELS, 
Printers’ Fee $_00W------. Notary Public. 
By Mr. Cook (with notice and proof): 

H. 706. To allow the Sheriff of Cleburne County, Alabama, a 
Deputy Sheriff in addition to the Chief Deputy Sheriff and fix his 
maximum salary and make it payable out of the General Fund of 
the County in equal monthly installments. 

Local Legislation No. 1. 


With notice and proof H. 706: 


A BILL CONTAINING SUBSTANTIALLY THE FOLLOWING WILL 
pe ce ae IN THE NEXT SESSION OF THE LEGISLA- 


A BILL TO BE INTRODUCED 


“AN ACT to allow the Sheriff of Cleburne County, Alabama a Deputy 
Sheriff in addition to the Chief Deputy Sheriff and fix his maximum salary 
and mare it payable out of the General Fund of the County in equal monthly 
installments. 
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BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section One: That the Sheriff of Cleburne County, Alabama, is hereby 
allowed a Deputy Sheriff in addition to the Chief Deputy Sheriff, the salary 
of which Deputy Sheriff shall be set by the Court of County Commissioners 
of Cleburne County, Alabama, and shall be payable in equal monthly in- 
stallments out of the General Fund of said Cleburne County, provided how- 
ever, the salary of said Deputy Sheriff shall not exceed $1,200.00 per year. 

Section Two: On the first day of each month a statement of the name 
and amount due said Deputy Sheriff shall be furnished the Court of County 
Commissioners of said County by the Sheriff of said County, and it shall be 
the duty of the Court of County Commissioners to order a warrant drawn 
upon the General Fund of said County in favor of said Deputy Sheriff for 
the amount of the month’s salary. 

Section Three: All laws and parts of laws in conflict herewith are 
expressly repealed and this Act shall be of force and effect from and after 
its approval by the Governor. 

STATE OF ALABAMA i 
CLEBURNE COUNTY 

Before me, the undersigned, a Notary Public in and for said State and 
County, personally appeared R. A. Dodson, who is known to me to be the 
Publisher of The Cleburne News, who after being duly sworn, deposes and 
says: 

I am the Publisher of The Cleburne News, a newspaper published in 
Cleburne County, Alabama. The attached advertisement appeared in The 
Cleburne News for four successive weeks, the date of publication being July 
6th, July 13th, July 20th, and July 27th, 1939. 

R. A. DODSON, 


Publisher of THE CLEBURNE NEWS. 

Sworn to and subscribed before me this 3rd day of August, 1939. 

P. J. MERRILL, 
Notary Public. 
By Mr. Peacock: 

H. 70%. To amend Schedule 158.11, Article 13, Chapter 6 of an 
Act entitled “An Act to provide for the general revenue of the State 
of Alabama”, approved July 10, 1935. 

. Ways and Means. 


By Mr. Robertson of Cullman: 

H. 708. To amend Section 3 of an Act entitled “An Act for 
providing medical, surgical, corrective and other services, care and 
treatment, and facilities for diagnosis, hospitalization and after- 
care for children who are crippled or who are suffering from con- 
ditions which lead to a crippling, and to provide for its administra- 
tion,’ approved September 9, 1935. 

Public Health. 


By Mr. Boswell: 

H. 709. To amend Schedule 147 of Section 348 Of Article 
XIII, Chapter I, Of An act Entitled “An Act To Provide For The 
General Revenue Of The State of Alabama” Approved July 10, 
1935. 

Ways and Means. 
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By Mr. Martin: 

H. 710. To further regulate and define the functions, duties 
and powers of the Commissioner of Agriculture and Industries in 
relation to the industrial section of the Department of Agriculture 
and Industries, to repeal Article 42, Sections 600-609 inclusive, of 
the Agriculture Code of Alabama, and all laws and parts of laws, 
general, special and local, in conflict herewith. 

Appropriations. 


By Mr. Hodo: 

H. 711. To authorize, define and regulate the practice of os- 
teopathy in the State of Alabama: to create, establish and provide 
for the appointment, duties and compensation and terms of office 
of a Board of Osteopathic examiners: To provide and define the 
powers and duties of said Board and to provide the penalties for 
the violation of the provisions of this Act: To provide the ways 
and means of collecting funds for the maintenance and functioning 
of said Board of osteopathic examiners: To provide for the exami- 
nation and licensing of osteopathic physicians engaging or desiring 
to engage in the practice of osteopathy, and to fix the fees to be 
assessed of such applicants for examination and registration and 
for the renewal of such registration and license: To authorize 
and empower said Board of osteopathic examiners of the State 
of Alabama to conduct investigation and hearing of and con- 
cerning violations of this Act: and to grant unto said Board the 
power and authority to revoke, after hearing, any such license is- 
sued by said board on account of any violation of any provision of 
this Act: And also to repeal all laws or parts of laws in conflict 
with this Act. 

Public Health. 


By Mr. Hodo: 

H. 712. To authorize any municipal corporation of the State of 
Alabama to exercise the power of eminent domain to acquire for 
the public use or service of supplying water to persons within, or 
within and without, the corporate limits thereof, free of all, or any, 
liens, mortgages, deeds of trust or other adversary interests or 
claims, absolute, or lesser, ownership of all, or any part, of any 
physical property, thing or system which has been, is being, or 
may be, used-and-useful, or used or useful, in either the public or 
private use or service of supplying water to pérsons ‘or entities: ~- 
within, or within and without, such corporate limits, and to acquire 
or extinguish, or both, any right or rights of any or all persons and 
entities in, on, or in respect of, all or any part of any such physical 
property, thing or system, and, in connection with exercise of said 
power of eminent domain for any purpose or purposes aforesaid, to 
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exercise such power of eminent domain, also, to acquire or ex- 
tinguish, or both, any right or rights of the owner or owners of any 
such physical property, thing or system, or of any grantee or gran- 
tees of such proprietor or proprietors, or of any other person or 
entity, in relation to such physical property, thing or system, or in 
relation to the use or control thereof, or in relation to the supply of 
water thereto, thereby or therefrom, whether such right or rights 
be derived by franchise, contract, deed, mortgage, license, adverse 
possession, prescription or otherwise; to provide for the award and 
payment of just compensation to or for persons affected by such 
exercise of the power of eminent domain; to provide for distribution 
of such just compensation; to provide for the financing of the cost 
of acquisition of such system or part thereof; and to provide a gen- 
eral system of procedure for accomplishment of said ends. 
Municipal Organizations. 


By Mr. Hodo: 

H. 713. To provide for the creation, operation, supervision and 
termination of all persons accepting monies from the public for the 
promotion of thrift and for the purpose of financing homes, whether 
or not incorporated, and every corporation heretofore incorporated 
under statutes of this State, accepting monies from the public and 
having for its purpose the promotion of thrift and the financing of 
homes by whatever name known, except Savings Banks, and the 
creation of a Savings & Loan Bureau of the Department of Com- 
merce for the State of Alabama; to repeal all laws in conflict here- 
with, and to repeal all laws and parts of laws pertaining to Building 
& Loan Associations in Alabama, effective eighteen months from 
the approval of this Act by the Governor, excepting certain sec- 
tions herein expressly re-enacted. 

Judiciary. 


By Mr. Snyder: 

H. 714. To amend Section 3 by increasing the employee con- 
tributions provided for therein from three percentum (3%) to six 
percentum (6%) of the monthly salary of such employee, and by 
limiting the contribution of such employee and such city, respec- 
tively, to a maximum of twelve dollars ($12.00) per month; to 
amend Section 4 by altering the membership of the Board of Man- 
agers, said members to be selected and designated in the man- 
ner provided, and by providing for a quorum of said Board and 
setting the minimum number of votes required to transact the 
business of said Board; to amend Section 5 by limiting disability 
benefits payable to a maximum of one hundred dollars ($100.00) 
per month; td amend Section 6 by limiting retirement benefits to 
a maximum of one hundred dollars ($100.00) per month; to amend 
Section 7 by dispensing with interest payable on contributions re- 
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turned to members or beneficiaries who are, respectively, involun- 
tarily retired through no fault of their own involving moral turpi- 
tude or who die before becoming eligible for a pension, or who elect 
not to become subject to the provisions of this act as amended, and 
dispensing with any further reductions from the said returned con- 
tributions; to amend Section 8 by providing for an appraisal of the 
Pension and Relief Fund at the end of each three-year period, and 
dispensing with any other or further appraisals or modifications of 
the pension or contribution schedules; and to add another section 
to be designated Section 714, providing for a refund of the contri- 
bulions of any employee where such contributions have exceeded 
the sum of twelve dollars ($12.00) per month and providing for 
the manner of the return of such contributions, to an act known as 
House Bill 131 of the 1936-1937 Extra Session of the Legislature of 
Alabama, approved January 26, 1937, and printed on Pages 20 to 
26, inclusive, of the General Acts of said Extra Session, the title 
of which act is as follows: “An act to create in each city of the 
State of Alabama having a population of one hundred thousand or 
more according to the last or any subsequent Federal census a 
Pension and Relief Fund for all employees of such city governed 
under civil service rules and regulations and for certain other offi- 
cers and employees of such city who may elect to come under the 
provisions of this act, and for the widows of such officers and em- 
ployees, to provide for a custodian of said Fund and to provide 
for the investment, protection, management and distribution of said 
Fund by a Board of Managers”. 
Local Legislation No. 2. 


By Mr. Snyder: 
H. 715. To amend Section 3753 of Article 7 of the 1923 Code of 


Alabama. 
Revision of Laws. 


By Mr. Snyder: 

H. 716. To provide for and regulate a system of Probation and 
Parole of persons convicted of crime in Juvenile and Domestic 
Relations Courts and Courts of like jurisdiction in each and all 
counties of this State which now have a population of ninety-eight 
Thousand population or more, according to the last Federal Census 
or which shall have such population or mioré aceording to any such - 
census hereafter taken; to authorize the suspension of the execu- 
tion of sentences in such cases; to provide for the release on proba- 
tion and supervision of persons on probation or parole and whose 
sentences are suspended; to prescribe the conditions of probation 
and parole; to provide for the rearrest and recommitment of Pro- 
bationers and Parolees violating their conditions of probation or 
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parole; and to provide for the payment of costs of court in cases 
where execution of sentence is suspended. 


Judiciary. 
By Mr. Brown of Lee: 

H. 71%. ‘To Amend Section 522 of The Alabama School Code 
Adopted By An Act Of The Legislature Of Alabama Approved 
August 27, 1927, As Amended By An Act Of The Legislature of 
Alabama Approved July 18, 1931. 

Education. 


By Mr. Robinson of Lowndes (with notice and proof) : 
H. 718. To prohibit the use of steel traps and similar devices in 


Lowndes County, Alabama, and prescribe punishment for violation 
of this Act. 


Local Legislation No. 1. 
Notice and proof H. 718: 


AN ACT 


To prohibit the use of steel traps and similar devices in Lowndes County, 
Alabama, and prescribe punishment for violation of this Act. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. That it shall be unlawful for any person, firm or corporation 
to use any steel trap or other similar device in Lowndes County, Alabama, 
for any purposes whatsoever, except as herein expressly provided. 

Section 2, That any person violating the provisions of this Act shall 
be guilty of a misdemeanor, and on conviction shall be punished by a fine 
of not less than twenty-five dollars nor more than one hundred dollars for 
each offense. 

Section 3. Provided, however, that any resident of this County may 
set such steel trap or similar device only within the curtilage of his home. 

Section 4. Any Justice of the Peace shall have jurisdiction of any of- 
fense herein provided. 

Section 5. This act shall become effective on the approval of the 
Governor. 


STATE OF ALABAMA, 
COUNTY OF LOWNDES. 

Before me, Lomax Hudson, a Notary Public, in and for said State and 
County, personally appeared Charlie May Small, Editor of the Lowndes 
Signal, a weekly newspaper, who being duly sworn, deposes and says that 
the attached Act was published in the Lowndes Signal in three consecutive 
issues, namely, June 2nd,-9th and 16th, 1939. 

CHARLIE MAY SMALL, 
Editor. 

Sworn to and subscribed before me this the 27th day of July, 1939. 

LOMAX HUDSON, 
Notary Public. 
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By Mr. Robinson of Lowndes (with notice and proof): 

H. 719. To authorize the employment by the Board of Revenue 
of Lowndes County, Alabama, of clerical assistance to the Judge of 
Probate of said Lowndes County, Alabama, and to provide for the 
compensation of such employee. 

Local Legislation No. 1. 


Notice and proof H. 719: 
NOTICE 


The following Local Law for Lowndes County will be offered for passage 
as soon after four weeks notice thereof has been published as required by Law: 


A BILL TO ENTITLED AN ACT: 


To authorize the employment by the Board of Revenue of Lowndes 
County, Alabama, of clerical assistance to the Judge of Probate of said 
Lowndes County, Alabama, and to provide for the compensation of such 
employee. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. The Board of Revenue of Lowndes County, Alabama, is 
authorized to employ one person to perform clerical services for the Judge 
of Probate of said Lowndes County, Alabama, and such Board of Revenue 
is authorized to pay the one person so employed the sum of not less than 
Eight Hundred ($800.00) Dollars, and notmore than Eleven Hundred 
($1100.00) Dollars per annum. 

Section 2. That this Act shall go into effect immediately upon its ap- 
proval by the Governor. 


STATE OF ALABAMA, 
COUNTY OF LOWNDES. 

Before me, R. R. Norman, A Notary Public, in and for said State and 
County personally appeared Charlie May Small, Editor of the Lowndes 
Signal, who being duly sworn, deposes and. says that the attached Notice— 
(Bill to be entitled an Act) was published in the Lowndes Signal for four 


consecutive weeks. 
CHARLIE MAY SMALL, 
Editor. 
Sworn to and subscribed before me this the 13 day of March, 1939, 
R. R. NORMAN, 
Notary Public. 


By Mr. Hill: 
- Ah 320,. Ta. provide, for the discoloring of insecticides and 


poisons that resemble foodstuffs, and to AX a penalty for’a viote- 


tion of this provision, and to provide for the remitting of all fines, 
forfeitures, and penalties to the State Treasurer. 
Adaeuiiute 
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By Mr. Megginson: 

H. 721. To amend an act entitled ‘An Act to further. provide for 
the general revenue of the State of Alabama,’ approved February 
8, 1939, by adding to Section ‘V’ thereof, sub-section ‘(s)’ as fol- 
lows: ‘(s). The gross proceeds of the sale or sales of paper, paper 
bags, twine, gummed tape, paper cartons and paper products, when 
any of same are sold to merchants for use in merchandising other 
products sold by them,’ and to repeal all laws or parts of laws in 
conflict with the provisions of this act.” 

Ways and Means. 


By Mr. Sightler: 

H. 722. To Amend Section 6898 of the Code of Alabama of 
1923. 

Judiciary. | 

By Mr. Miller: 

H. 723. For the relief of Harry Simon, of Montgomery, Ala- 
bama. 

Appropriations. 


By Messrs. Austin and Dominick (with notice and proof): 

H. 724. To designate the time in each year when the board of 
registrars shall sit for the purpose of registering voters and purg- 
ing the registration or poll list in Tuscaloosa County: To provide 
that said session shall be in lieu of all other sessions now authorized 
by law and to repeal all laws or parts of laws in conflict herewith. 

Local Legislation No. 1. 


Notice and proof H. 724: 
A NOTICE 


Notice is hereby given that application will be made to the 1939 Regular 
Session of the Legislature of Alabama for the passage of a bill substantially 
as follows: 


A BILL 
TO BE ENTITLED 
AN ACT 


To designate the time in each year when the Board of Registrars shall 
sit for the purpose of registering voters and purging the registration or poll: 
list in Tuscaloosa County: To provide that said session shall be in lieu of all 
other session now authorized by law and to repeal all laws or parts of law 
in conflict herewith. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. The Board of Registrars of Tuscaloosa County shall meet at 
the Court House on the first day of December, 1939, and each year there- 
after and hold daily sessions (Sundays and legal holidays excepted) from 
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and including the first day of December, 1939, through and including the 
succeeding first day in Ferbuary for the following purposes: Beginning on 
the first day of December, 1939, and each year thereafter the Board of 
Registrars shall be in session at the Court House daily for the purpose of 
registering voters and purging the registration or poll list, except hereinabove 
stated to and including the first day in the succeeding February. The Board 
of Registrars shall meet at the Court House on the first Monday in July, 
1940, and each year thereafter and shall remain in session for thirty working 
days (Sundays and legal holidays excepted), holding daily sessions for the 
purpose of registering voters and purging the registration or poll list. 

Section 2. Any voters who may become qualified after a qualified voting 
list has been made and published as now provided for by law during even 
numbered years may be added to the list of qualified voters by a supplemen- 
tary list or list without making a complete new list of qualified voters. 

Section 3. Said sessions of the Board of Registrars in said County shall 
be in lieu of all other sessions now authorized by law for registering voters 
and purging the regisration or poll list. 

Section 4. Should any part of this act be declared invalid for any rea- 
son then such invalidity shall no affect the validity of the remainder of this 
act. 

Section 5. All laws and parts of laws in conflict herewith are hereby - 
expressly repealed. 

Section 6. This act shall become effective upon its passage and approval 
b ythe Governor. 

Signed: 
HAYSE TUCKER, 
J. C. AUSTIN, 
AUBREY DOMINICK. 
5-12-19-26-4tc. 


I hereby certify that the attached notice was published in the Tuscaloosa 
News once a week for four consecutive weeks; viz, July 5, 12, 19, 26, 1939. 
BRUCE SHELTON, 
Publisher. 
Subscribed and sworn to before me on this the 28th day of July, 1939. 
LILLA COLLINS, 
(Seal) Notary Public. 


By Messrs. Scott and McDanal (with notice and proof) : 

H. 725. For the relief of Hall Dennam, and to authorize, em- 
power and direct the State Treasurer to pay to the said Hall Den- 
nam, $500.00 out of moneys appropriated or allotted to the State 
Highway Fund, said sum to be paid as compensation for injuries 
received by the said Hall Dennan when an Asphalt Heater exploded 
and burned him while he was engaged in discharging his duties as 
an employee of the State Highway Department in November, 1932. 
Approptiations.. 


Notice and proof H. 725: 
. AN ACT 


For the relief of Hall Dennam, and to authorize, empower and direct the 
State Treasurer to pay to the said Hall Dennam, $500.00 out of moneys ap- 
propriated or alloted to the State Highway Fund, said sum to be paid as com- 
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pensation for injuries received by the said Hall Dennam when an Asphalt 
Keater exploded and burned him while he was engaged in discharging his 
duties as an employee of the State Highway Department in November, 1932. 


BE IT ENACTED BY THE 
LEGISLATURE OF ALABAMA 


Section 1. That the State Treasurer be authorized, empowered and is 
hereby directed to pay to Hall Dennam, of Walker County, Alabama, the 
sum of $500.00, compensation, out of funds or moneys appropriated or allotted 
to the State Highway Department, for injuries sustained by him while active- 
ly engaged in the employment of the State Highway Department in Novem- 
ber, 1932. 

Section 2. This act shall become effective immediately upon its passage 
and approval. 

July 13,20,27—August 3,1939 


STATE OF ALABAMA, 
COUNTY OF WALKER. 

Before me, the undersigned authority in and for said State and County, 
this day personally appeared N. M. Little, Publisher of the Carbon Hill News, 
a newspaper published in Carbon Hill, Walker County, Alabama, which has 
a general circulation in the county in which it is published, which newspaper 
has been mailed under the second class privileges for fifty-two consecutive 
weeks prior to the publication of this Legal Notice, who, being dulv sworn, 
says that this notice a copy of which is hereto attached, was published in 
the Carbon Hill News for 4 consecutive weeks, namely: July 13,20,27th And 


August 3, 1939 
THE CARBON HILL NEWS 
By N. M. LITTLE, 
Publisher. 
SWORN AND SUBSCRIBED TO BEFORE ME, THIS 5 DAY OF 


August, 1939, 
W. L. SIDES, Justice of Peace. 


By Mr. Scott (with notice and proof): 

H. 726. To require the Walker County Board of Education to 
assume and pay the balance due on the principal amount of $5,500, 
first deducting $3,000, evidenced by the issuance of 220 bonds for 
the principal amount of $25.00 each, known as Town of Oakman 
Public School House Refunding Bonds, each bearing date of July 
Ist, 1932, which bonds were issued under ordinance adopted by the 
Town of Oakman, Alabama, on June 20, 1932 and requiring the 
Walker County Board of Education to issue its warrants in lieu of 
said bonds. 

Local Legislation No. 1. 


Notice and proof H. 726: 


NOTICE 


Notice is hereby given that a Bill, substantially as follows, will be intro- 
duced, for passage by the Legislature of Alabama: 
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A BILL 
TO BE ENTITLED 
AN ACT 


To require the Walker County Board of Education to assume and pay 
the balance due on the principal amount of $5,500, first deducting $3,000, 
evidenced by the issuance of 220 bonds for the principal amount of $25.00 
each, known as Town of Oakman Public School House Refunding Bonds, 
each bearing date of July Ist, 1932, which bonds were issued under ordinance 
adopted. by the Town of Oakman, Alabama, on June 20th, 1932, and requiring 
the Walker County Board of Education to issue its warrants in lieu of said 
bonds. 

Section 1. That the County Board of Education of Walker County, Ala- 
bama, be and is hereby authorized and required to assume and pay the bal- 
ance due on the principal of 220 bonds in the sum of $25.00 each, after first 
deducting the aggregate sum of $3,000, which bonds were issued by the Town 
of Oakman, Alabama, under date of July 1, 1932; which bonds were issued 
under ordinance adopted by Town of Oakman on June 20, 1932, in lieu of 
other bonds then outstanding, which other bonds had been sold and proceeds 
applied to the construction of a public school building in the Town of Oakman, 
which school building and the lot upon which the same was erected, was 
thereafter conveyed by the Town of Oakman to the Walker County Board 
of Education and is now used as a part of the public school system of Walker 
County. Said bonds are payable as follows: payable on the Ist day of July, 
1942, and bearing interest under agreement with the bond holders at the rate 
of 4 per centum per annum payable semi-annually on the last day of June 
and December of each year. There has been applied to the $5,500 amount 
issued and bearing date of July 1, 1932, the sum of $3,000 and the County 
Board of Education of Walker County, Alabama, is hereby authorized and 
required to assume and pay the sum of $2,500 aggregate principal amount 
remaining due on said bonds. 

Section 2. The County Board of Education of Walker County is author- 
ized and required to issue its warrants bearing interest at the rate of 4 per 
centum per annum in the same numbers and amounts, respectively, as the said 
220 bonds of the Town of Oakman, and with the same maturity date, as said 
bonds; and said warrants shall be paid, when due, out of any funds in the 
hands of the Walker County Board of Education, but in no event shall 
Walker County Board of Education be required to issue its warrant or war- 
rants for an amount in excess of $2,500. Said warrants shall be issued and 
offered in exchange, respectively, for said bonds, and shall be exchanged for 
said bonds, upon the cancellation and delivery of said bonds to the Walker 
County Board of Education. Such exchange shall be effective for all or any 
portion of such bonds; where any portion of the principal of said bond has 
been heretofore paid by the Town of Oakman, Alabama, exchange shall be 
effected for any unpaid portion of a bond or bonds, in like manner where no 
portion in the principal amount of said bond or bonds has been heretofore paid 


“by the-Fown: of -Gaieman;- Alabama... 


Section 3. This Act shall take effect upon its approval by the Governor. 
This, the 19th day of June, 1939. 
A-6-22-4t OSCAR DAY 


STATE OF ALABAMA, 
County of Walker 
_ Before me, the undersigned authority in and for said State and County, 
this day personally appeared W. M. Massey, Editor of Jasper Advertiser, a 
newspaper published in Jasper, Walker County, Alabama, which has a general 
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circulation in the county in which it is published, which newspaper has been 
mailed under the second class mailing privileges for fifty two consecutive 
weeks prior to the publication of the legal advertisement, who, being by me 
duly sworn, says that the legal notice, a copy of which is hereto attached, was 
published in the said Jasper Advertiser for 4 consecutive weeks, namely: 
; June 22, 29, July 6 & 13, 1939. 
THE JASPER ADVERTISER, 
By W. M. MASSEY, 
Editor. 


Sworn and subscribed to before me, This 7 day of July, 1939. 
MRS. ANNIE DAVIS, 
(Seal) Notary Public. 


By Mr. Scott (with notice and proof): 

H. 727. To require the Walker County Board of Education to 
assume and pay the thirty-eight bonds in the sum of $250.00 each, 
issued by the Town of Parrish, Alabama, under date of September 
1, 1937, which bonds were issued under ordinance adopted by the 
Town of Parrish on August 16, 1937, and requiring the Walker 
County Board of Education to issue its warrants in lieu of said 
bonds. 


Local Legislation No. 1. 
Notice and proof H. 727: 


NOTICE 


Notice is hereby given that a Bill, substantially as follows, will be intro- 
duced, for passage by the Legislature of Alabama: 


A BILL 
TO BE ENTITLED 
AN ACT 


To require the Walker County Board of Education to assume and pay the 
thirty-eight bonds in the sum of $250.00 each, issued by the Town of Parrish, 
Alabama, under date of September 1, 1937, which bonds were issued under 
ordinance adopted by the Town of Parrish on August 16, 1937, and requiring 
the ial County Board of Education to issue its warrants in lieu of said 
bonds, 

‘Section 1. That the County Board of Education of Walker County, Ala- 
bama, be and is hereby authorized and required to assume and pay the thirty- 
eight bonds, in the sum of $250.00 each, issued by the Town of Parrish, Ala- 
bama, under date of September 1, 1937; which bonds were issued under ordi- 
nance adopted by the Town of Parrish on August 16, 1937, in lieu of other 
bonds then outstanding which other bonds had been sold and the proceeds 
applied to the construction of a public school building in the Town of Parrish, 
which school building and the lot upon which the same was erected, was 
thereafter conveyed by the Town of Parrish to the Walker County Board of 
Education and is now used as a part of the public school system of Walker 
County. Said bonds are payable as follows: $500.00 on the first day of 
September of the years 1938-1954, both inclusive, and $1,000.00 on the first 


Betieses 
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day of September, 1955, said bonds payable in numerical order, two bonds of 
said series being payable in each of the years 1938 to 1954, both inclusive, and 
the four remaining bonds being payable in the year 1955. Said bonds shall 
bear interest at the rate of 4% per annum, payable semi-annually on the 1st 
day of March and September of each year and shall be payable at the First 
National Bank, Jasper, Alabama, or Bank of Parrish, Parrish, Alabama. 

Section 2. The Walker County Board of Education is authorized and re- 
quired to issue its warrants, bearing interest at the rate of four per centum 
per annum, in the same numbers and amounts, respectively, as the said 
thirty-eight Town of Parrish bonds, and with the same maturity dates, 
respectively, as said bonds; and said warrants shall be paid, when due, out of 
any funds in the hands of the Walker County Board of Education. Said 
warrants shall be issued and offered in exchange, respectively, for the said 
bonds, and shall be exchanged for said bonds, upon the cancellation and deliv- 
ery of said bonds to the Walker County Board of Education. Such exchange 
shall be effected for all or any portion of such bonds. 

Section 3. This Act shall take effect upon its approval by the Governor. 


This, the 19th day of June, 1939. 
W. H. NELSON. 
A-6-22-4t 


STATE OF ALABAMA, } 

County of Walker 

Before me, the undersigned authority in and for said State and County, 
this day personally appeared W. M. Massey, Editor of Jasper Advertiser, a 
newspaper published in Jasper, Walker County, Alabama, which has a general 
circulation in the county in which it is published, which newspaper has been 
mailed under the second class mailing privileges for fifty two consecutive 
weeks prior to the publication of the legal advertisement, who, being by me 
duly sworn, says that the legal notice, a copy of which is hereto attached, was 
published in the said Jasper Advertiser for 4 consecutive weeks, namely: 


June 22, 29, July 6 & 13, 1939. 
THE JASPER RD Vet EEe 


By W. M. MASSE 
Editor. 


Sworn and subscribed to before me, This 7 day of August, 1939, 
MRS. ANNIE DAVIS, 
(Seal) Notary Public. 


By Mr. Wallace: 
H. 728. To regulate the sale of motor fuel and lubricating oils 


at retail for use and consumption in motor vehicles so as to require 
the posting of a sign or placard at the place of sale or delivery, 
stating the price of each product sold, to require that all sales made 
at such place be at the price shown on the sign or placard, to pro- 
hibit wholesalessales except to licensed retailers and to fix penalties 
for the violation hereof. 
>| Public Roads atid Highways. 

By Mr. Flowers (with notice and proof) : 

H. 729. To reimburse the Kolb City Methodist Episcopal 
Church South in the County of Butler, State of Alabama for a cer- 
tain church building used by it as a place of worship which was 
destroyed by fire while being used as a public school building by 
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the Kolb City school, which said school was under the direction and 
control of the County Board of Education of Butler County, Ala- 
bama. 


Appropriations. 
Notice and proof H. 729: 


NOTICE OF LOCAL LAW 


Notice is hereby given that application will be made at the present Session 
of the Legislature of Alabama when the same reconvenes in July, 1939, for 
the passage of a law in substance as follows: 


BE IT ENACTED by the Legislature of Alabama: 


Section 1. That there is hereby appropriated by the State of Alabama 
the sum of Eight Hundred ($800.00) Dollars to be paid to Kolb City Meth- 
odist Episcopal Church South in the County of Butler, State of Alabama, to 
reimburse said church for the building used by it as a place of worship in 
Kolb City, Butler County, Alabama, which said building was destroyed by 
fire on the 16th day of November, 1936, and in which said building at the 
time of its destruction a public school known as Kolb City school was being 
taught, said school being under the direction and control of the County Board 
of Education of Butler County, Alabama. 

Section 2. That upon the passage and approval of this Act, the Auditor 
of the State of Alabama be, and he is directed to draw his warrant in the 
manner authorized by law in favor of said Kolb City Methodist Episcopal 
Church South, and that the same be paid by the Treasurer of the State of 
Alabama to said Kolb City Methodist Episcopal Church South out of any 
money on hand not otherwise appropriated. 

This 28th day of June, 1939. ; 
4p S. E. Hudgens 


STATE OF ALABAMA, 
BUTLER COUNTY. 
Personally appeared before me, Pauline B. Fulton a Notary Public in and 
for said State and County, J. G. Stanley who being by me first duly sworn 
doth depose and say that he is one of the Editors of The Greenville Advocate, 
a weekly newspaper published in the City of Greenville, Butler County, 
Alabama, and that the attached legal notice was published in said The Green- 
ville Advocate for 4 successive weeks, said notice having been published in 
the issues of June 29, July 6, July 13 and July 29, 1939 being numbers 38, 
39, 41, & 41, respectively of Volume 74. 
J. G. Stanley. 
Sworn to and subscribed before me, this 7th day of August, 1939. 
Pauline B. Fulton, 
Notary Public. 


By Messrs. Flowers and McGowin (with notice and proof) : 

H. 730. To provide for the manner of electing the members of 
the Butler County Board of Education, and to specify the Districts 
from which they must be elected. 

Local Legislation No. 1. 


Notice and proof H. 730: 
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STATE OF ALABAMA, 
BUTLER COUNTY. 

Personally appeared before me, Pauline B. Fulton a Notary Public in 
and for said State and County, J. G. Stanley who being by me first duly 
sworn doth depose and say that he is one of the Editors of The Greenville 
Advocate, a weekly newspaper published in the City of Greenville, Butler 
County, Alabama, and that the attached legal notice was published in said 
The Greenville Advocate for 4 successive weeks, said notice having been 
published in the issues of July 7, July 13, July 20 and July 27 being numbers 
39, 40, 41, 42, respectively of Volume 74. 

: J. G. STANLEY. 


Sworn to and subscribed before me, this 7th day of August, 1939. 
PAULINE B. FULTON, 
Notary Public. 


A LOCAL BILL 
The following local bill will be introduced in the Legislature: 


A BILL 
TO BE ENTITLED 
AN ACT 


To provide for the manner of electing the members of the Butler County 
Board of Education, and to specify the Districts from which they must be 
elected. 


BE IT ENACTED BY THE LEGISLATURE: 


Section 1. There shall be elected by the voters of the County five (5) 
members of the Butler County Board of Education. One member shall be 
elected from each Commissioners District and shall be a bona fide resident of 
the District from which he is elected. There shall be one member of the 
ele elected from the County at large, and may reside in any part of the 

ounty. 

Section 2. The present members of the Board of Education shall hold 
office until the expiration of their respective terms, and until their successors 
shall have been elected and qualified. 

Section 3. All laws and parts of laws in conflict herewith are hereby 
repealed. 

Section 4. This act shall become effective immediately upon its passage 
and approval by the governor. 


By Mr. Flowers and Mr. McGowin (with notice and proof) : 
H. 731. To provide for the manner of electing the members of 
the Court of Coutty’ Commissioners of. Butler. County.. 
Local Legislation No. 1. 


Notice and proof H. 731: 
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STATE OF ALABAMA, _ ) 


BUTLER COUNTY. 

Personally appeared before me, Pauline B.. Fulton a Notary Public in 
and for said State and County, J. G. Stanley who being by me first duly 
sworn dot hdepose and say that he is one of the Editors of The Greenville 
Advocate, a weekly newspaper published in the City of Greenville, Butler 
County, Alabama, and that the attached legal notice was published in said 
The Greenville Advocate for 4 successive weeks, said notice having been 
published in the issues of July 6, July 13, July 20 and July 27 being numbers 
39, 40, 41 & 42, respectively of Volume 74. 

J. G. Stanley. 

Sworn to and subscribed before me, this 7th day of August, 1939. ‘ 

Pauline B. Fulton, 
Notary Public. 


LOCAL BILL 
The following bill will be introduced in the Alabama Legislature: 


A BILL 
TO BE ENTITLED 
AN ACT 


To provide for the manner of electing the members of the Court of 
County Commissioners of Butler County. 


BE IT ENACTED BY THE LEGISLATURE: 


Section 1. That the members of the Court of County Commissioners of 
Butler County shall be elected by the votes of the qualified electors of the 
County. 

Section 2. There shall be one member of the Court of County Com- 
missioners from each Commissioners District who shall be a bona fide resi- 
dent of the district from which he is elected. 

Section 3. The present members of the Court of County Commissioners 
shall hold office until the expiration of their respective terms, and until their 
successors shall have been elected and qualified. ; 

Section 4. All laws and parts of laws in conflict herewith are hereby 
repealed. 

Section 5. This act shall become effective immediately upon its passage 
and approval by the governor. ; 

39-4 


BILLS ON SECOND READING 


Mr. Merrill, Chairman of the Standing Committee on Rules, re- 
ported that said committee, in session, had acted on the following 
bill and ordered same returned to the House with a favorable re- 
port: 


S. 279. To provide for a commission form of government for 
all cities in Alabama which now have or may hereafter have a 
population of as much as twenty-two thousand and less than sixty 


Ra 
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thousand, according to the last or any subsequent Federal Census, 
by amending the title and body of an Act to provide that all cities 
in Alabama which now have or may hereafter have a population 
of as much as twenty-four thousand and less than forty thousand, 
according to the last Federal Census, or any such census which 
may be hereafter taken, shall be known and designated as Class 
“D” cities; to provide and create a Commission form of municipal 
government and to establish the same in all Class “D” cities of 
Alabama as herein defined; to abolish the offices of Mayor and 
Aldermen and otherwise provide for the creation and maintenance 
of said Commission form of government; to provide for the selec- 
tion and election of a chairman and two associate commissioners 
in lieu of mayor and aldermen; to prescribe limitations and quali- 
fications for officers and employes and penalties for violation of 
the provisions of this Act. To fix the Duties, powers and Com- 
pensation of the Board of Commissioners—, approved March 6, 
1931, (1931 Acts, p. 174), and to provide that the title and body 
of this Act and the title and body of the Act herein referred to as 
amended shall be applicable to all cities in Alabama which now 
have or may hereafter have a population of as much as twenty-two 
thousand and less than sixty thousand, according to the last or 
any subsequent Federal Census, and to increase by this Act and 
the amendment to the Act herein referred to the duties and com- 
pensation of the members of the Board of Commissioners of such 
cities, and to further provide that the organization, operation, and 
tenure of office of commissioners of all cities now operating un- 
der the provisions of said Act herein amended or any amendment 
thereto heretofore made shall remain and continue unaffected by 
this Act, and to further provide that no General Law heretofore 
enacted based upon a population classification shall, by reason of 
any change in the status of any city coming under the operation 
of this Act by the 1940 Federal Census or any subsequent Census, 
operate in any way to alter or change the compensation, duties, 
authority, formation, or jurisdiction of any of the commissioners 
of the cities coming within the terms of this Act; and to further 
provide that if any of the provisions of this Act shall be held to be 
unconstitutional it shall not affect the validity of any of the pro- 
visions hereof. 


Mr. Jones, Chairman of the Standing..Comiittee on Constitu- 
tion and Constitutional Amendments, reported that said commit- 
tee, in session, had acted on the following bill, and ordered same 
returned to the House with a favorable report: 


S. 185. A bill to be entitled an Act to propose and to submit 
to the qualified voters of the State of Alabama, at an election to 
be held at the general election next succeeding the final adjourn- 
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ment of the present session of the Legislature of Alabama, an 
amendment to the Constitution of Alabama so as to authorize and 
empower the Legislature of Alabama from time to time by general 
or local laws to fix, regulate and alter the costs and charges of 
Courts, fees, commissions, allowances and salaries to be charged or 
received by any County official of Morgan County, including the 
method and basis of compensation of such officer, and to provide 
for the placing of any such officer on a salary, and to validate and 
confirm all acts of the regular or adjourned session of the Legisla- 
ture of Alabama which convened in January, 1939, fixing or pur- 
porting to fix the compensation of any such officer on a salary 
basis. 


Be it enacted by the Legislature of Alabama: 


1. The following amendment to the Constitution of Alabama 
is hereby proposed, and an election is hereby ordered by the quali- 
fied electors of the State of Alabama on the proposed amendment, 
and the day hereby appointed for said election is the day of the gen- 
eral election next succeeding the final adjournment of the present 
session of the Legislature of Alabama. 

The proposed amendment is as follows: 

“The Legislature of Alabama may hereafter, from time to time, 
by general or local laws, fix, regulate and alter the costs and 
charges of courts, fees, commissions, allowances and salaries to be 
charged or received by any county officer of Morgan County, in- 
cluding without limiting the generality of the foregoing, the Judge 
of Probate, Tax Collector, Tax Assessor, Sheriff, Circuit Clerk, 
and Register, including the method and basis of compensation of 
such officer, and may provide for the placing of any such officer 
on a salary and that the fees, costs, and allowances collected by such 
officer be paid into the county treasury. All acts of the regular or 
adjourned session of the Legislature of Alabama which convened 
in January, 1939, fixing or purporting to fix the compensation of 
any such officer on a salary basis are hereby validated and con- 
firmed.” 

2. Notice of the election hereby ordered, together with the 
amendment hereby proposed, shall be given by proclamation of 
the Governor, which shall be published in one newspaper in every 
County in the State once a week for at least four successive weeks 
next preceeding the day hereby appointed for such election. 

3. In the election hereby ordered to be held as herein provided, 
the qualified electors shall vote on such proposed amendment and 
on the official ballot provided for such election there shall be print- 
ed the following: “Shall the following be adopted as an amend- 
ment to the Constitution of Alabama? ‘The Legislature of Ala- 
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bama may hereafter, from time to time, by general or local laws, 
fix, regulate and alter the costs and charges of courts, fees, com- 
missions, allowances and salaries to be charged or received by any 
county officer of Morgan County, including, without limiting the 
generality of the foregoing, the Judge of Probate, Tax Collector, 
Tax Assessor, Sheriff, Circuit Clerk, and Register, including the 


- method and basis of compensation of such officer, and may provide 


for the placing of any such officer on a salary and that the fees, 
costs, and allowances collected by such officer be paid into the 
county treasury. All acts of the regular or adjourned session of 
the Legislature of Alabama which convened in January, 1939, 
fixing or purporting to fix the compensation of any such officer 
on a salary basis are hereby validated and confirmed.’ Yes ——. 
No aor ae 

4. ‘The choice of the elector shall be indicated by across mark 
made by him or her opposite the word expressing his or her desire. 

5. The officials for the election shall be appointed, and such 
election shall be held in all things in accordance with the laws gov- 
erning general elections. The votes cast at such election shall be 
canvassed, tabulated and returns thereof shall be made to the Sec- 
retary of State and counted in the same manner as in elections for 
representatives in the Legislature of Alabama, and if it shall there- 
upon appear that a majority of the qualified electors who voted at 
such election upon the proposed amendment voted in favor of the 
same, such amendment shall be valid to all intents and purposes 
as a part of the Constitution of the State of Alabama. The result 
of such election shall be made known by a proclamation of the 
Governor. 


The above and foregoing bill, S. 185, proposing an amendment 
to the Constitution, was read a second time at length and placed 
on the Calendar. 


Mr. Hodo, Chairman of the Standing Committee on Local Leg- 
islation No. 2, reported that said committee, in session, had acted 
on the following bills, and ordered same returned to the House 
with a favorable report: 

H. 668. To amend section 4549 of the 1923 Code of Alabama, 
sv-as-da permit indictments,to.be recorded by. means.of.a photograph _ 


or photostat machine. 


H. 669. Tio amend Section 6507 of the 1923 Code of Alabama, 
so as to permit photostating of papers in certain counties. 


H. 670. To amend section 6724 of the 1923 Code of Alabama, 
so as to permit photostating of papers in certain counties. 
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H. 671. To amend section 10129 of the 1923 Code of Alabama, 
so as to permit photostating of papers in certain counties. 


H. 672. ‘To vacate the dedication of that portion of 48th Street, 
Ensley, situated in the City of Birmingham, Jefferson County, 
Alabama, lying between Block 42 and Block 45, First Subdivision 
of Westleigh, and extending from the east line of Avenue Q, 
Ensley, to the west line of Terrace Q, Ensley, if said west line 
were extended northward to an intersection with the south line of 
Block 55 of said First Subdivision of Westleigh, to cancel, abandon 
and annul all the right, title and interest of the public in and to 
said vacated portion of said 48th Street, Ensley, except the right to 
repair, maintain and renew storm and sanitary sewers, and under- 
ground public utility pipes or conduits now existing in said portion 
of said 48th Street, Ensley. 


H. 676. To repeal an act entitled “An Act to provide for an 
official stenographer for Jefferson County and to prescribe his 
duties and compensation,” approved March 4, 1901. 


Mr. Hall, Chairman of the Standing Committee on Local Leg- 
islation No. 1, reported that said committee, in session, had acted 
on the following bill, and ordered same returned to the House with 
a favorable report: 


H, 530. ‘To amend section four of an act entitled: “An Act, 
(approved September 28, 1915, and found on pages 869, 870, 871, 
872, 873 and 874 of the General Acts of Alabama of 1915) to amend 
sections four and ten of an act approved April 8, 1911 and entitled; 
An Act to provide and create a commission form of government and 
to authorize the adoption of the same in all cities and towns in 
the State of Alabama, which now are not, or hereafter may not 
be, within the influence or operation of any other valid legislative 
enactment authorizing or adopting such form of government; to 
regulate the selection and election of commissioners and their 
terms of office and retention in and recall from office; to provide 
for the selection of one commissioner as mayor, and the retention 
in office of certain officials; to fix the powers, duties and com- 
pensation of such commissioners; to punish improper conduct in 
connection with elections and petitions hereunder; to abolish 
boards of public works, police commissioners, councilmen; alder- 
men and certain other city and town officials of such municipali- 
ties as adopt the said form of government, and to amend said act 
by adding thereto Section 31-a”, and to further amend said act by 
adding thereto section 4-a. 


The above and foregoing bills were severally read a second time 
and placed on the Calendar. 
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REPORT OF STANDING COMMITTEE ON ENGROSSED 
AND ENROLLED BILLS 


Mr. Speaker: 
Your Standing Committee on Engrossed and Enrolled Bills re- 
ports that it has examined the following House bill: 


H. 467. To repeal an Act entitled “An Act to authorize and em- 
power the Board of County Commissioners of Pike County, Ala- 
bama, to transfer and assign, sell or pledge not more than one-third 
(1-3) of the County’s part of the Gasoline Taxes now or hereafter 
levied by the State of Alabama and divided among the sixty-seven 
counties of the State, for a period not exceeding fifteen (15) years, 
and to authorize the issuance and sale of warrants, securities, de- 
bentures or assignments of said taxes, and to provide for the pay- 
ment of such warrants, debentures, securities or assignments out of 
such county’s part of such gasoline taxes; and to provide for the 
use of such proceeds of sale of such securities in the construction, 
maintenance, repair surfacing, hard surfacing, or resurfacing of 
roads and bridges, and the matching of funds with the State of. 
Alabama and or the United States of America, for Highway and 
Bridge purposes; and to further provide for authority for the 
County for the deposit of such proceeds with the State of Alabama 
for Highway or Bridge purposes.” Approved February 9, 1937, 
(Local Acts 1936-1937, p. 43); to validate warrants and other se- 
curities heretofore issued for value pursuant to the provisions of 
the Act hereby repealed and which are not contrary to the provi- 
sions of the Constitution of Alabama; and to declare that the repeal 
of said Act hereby repealed shall not affect the validity of any such 
warrants or other securities heretofore issued for value pursuant to 
the provisions of said Act hereby repealed. 


And finds same correctly enrolled. 
Henry Neill Segrest, 
Chairman. 


SIGNING OF BILL 


The Speaker of the House, in the presence of the House, im- 
mediately after the title had been ptblicty read by the Clerk, the 
reading at length having been dispensed with by a two-thirds vote 
of a quorum present, signed the bill, the title to which is set out 
in the above and foregoing report of the Standing Committee on 
Engrossed and Enrolled Bills. 
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BILL ON THIRD READING 


H. 336. To amend Section 4129, Code of Alabama 1923. 
Was read a third time at length and passed. 
Yeas, 71; Nays, 2. 


Yeas: 

Mr. Speaker Cook Locke Segrest 

Allen Cope Lovelace Sessions 

Austin Davis (Madison) Martin Smyer 

Bagley Dearman Mathews (Clarke) Stallings 

Ball ; Dobbs Matthews (Jackson) Stone 

Barchard Doster Miller Taylor 

Barnes Ellis McGowin Thomas 

Beck Gewin Neighbors Toomer 

Booth Golson Newman Tucker 

Boswell Graham Norman (Bullock) Walden 

Brown (Covington) Graves Norman (Lowndes) Wallace 

Brown (Lee) Gwin Payne Welch 

Carwile Hall Phillips Weston 
Castleberry Hare Pitts White 

Chewning Hill Robertson (Cullman) Wood 

Clayton Jones Robinson (Lowndes) Wright 

Cobb Langan Robinson (St. Clair) Young 

Collier Langley Scott ——71 
Nays: Messrs. Peacock, Quarles —2 


On motion of Mr. Welch the bill, H. 336, was ordered sent forth- 
with to the Senate without engrossment. 


RECESS 


On motion of Mr. McGowin the House recessed until 2:30 
o'clock this afternoon. 


1504 JOURNAL OF THE HOUSE, 1939 
AFTERNOON SESSION 


The hour of 2:30 o’clock, P. M., having arrived, the House re- 
convened. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has passed the following House bills and returns 
same herewith to the House: 


TH. 399. To fix the compensation or salary to be paid the Judge 
of Probate of Calhoun County, Alabama, and to regulate the pay- 
ment of the same; to provide for the compensation of clerks, depu- 
ties, clerical assistants and other expenses in the probate office of 
Calhoun County, Alabama, and to require said Judge of Probate 
to collect all the fees, compensation, and allowances heretofore or 
hereafter collected by said Judge of Probate, and to pay same into 
the county treasury of Calhoun County; to provide for the pay- 
ment of the salary or compensation of said Judge of Probate, and 
the clerks, deputies and other clerical assistants, and other office 
expenses, out of the funds of Calhoun County, and to provide rules 
and regulations for the management and operation of such office 
made necessary by changing the method and basis of compensation 
of such Judge of Probate, and to prescribe when this Act shall go 
into effect. 


Also: 

H. 401. To regulate the purchase of road material, equipment 
and all other things necessary for the building, improvement and 
maintenance of public roads in Bibb County, Alabama. And to 
provide further for such material and road equipment as shall be 
used for building, improving and maintaining public roads in Bibb 
County, Alabama. 


Also: 

H. 469. For the relief of Long-Wall Company of York, Ala- 
bama, authorizing and directing payment by the Board of Educa- 
tion of Sumter County, Alabama, to said Long-Wall Company of 


the sum of $600.00, said payment being for materials furnished in | 


the construction of a residence at the Colored Training School near 
Livingston, Alabama, said building being constructed on State 
property. 

Also: 

H. 481. To provide for the election of a County Supergntendent 
of Education for Marengo County, Alabama, to fix his term of of- 
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fice, to prescribe his salary, and the manner of payment; to define 
his qualifications, powers and duties; to provide for his election at 
the next State general election to be held in November, 1940, and 
to provide for the election of his successor in office. 


Also: 

H. 591. To divide Lawrence County, Alabama, into four 
Districts; to define the boundary lines thereof by showing the beats 
comprising such Districts; and to provide for the election of mem- 
bers of the Board of Revenue,.or other governing body for said 
County from each of such districts by the qualified electors of said 
Districts; 


J. E. Speight, 
Secretary. 
BILLS ON THIRD READING 
H. 345. To provide for the substitution of registration when 
the child is legitimated by intermarriage of parents. 
Was read a third time at length and passed. 
Yeas, 72; Nays, 0. 


Yeas: 
Mr. Speaker Davis (Madison) Langley Sadler 
Allen Dearman Locke Scott 
Austin Delony Lovelace Segrest 
Bagley Devers Mathews (Clarke) Sightler 
Ball Dominick Matthews (Jackson) Spence 
Barnes Ellis Miller Stallings 
Beck Gewin McCord Taylor 
Booth Golson Neighbors Thomas 
Branyon Graham Newman Toomer 
Brown (Covington) Graves Norman (Bullock) Tucker 
Brown (Lee) Green Norman (Lowndes) Walden 
Castleberry Gwin Owens Waller 
Chewning Hall Payne Welch 
Christopher Henson Petrey Whigham 
Clayton Hill Phillips White 
Cobb Jenkins Quarles Wood 

~ Collier Kaul Robertson (Cullman) Wright 
Cope Langan . Robinson (Lowndes) Young 


—72 


On motion of Mr. Welch the bill, H. 345, was ordered sent forth- 
with to the Senate without engrossment. 


H. 346. To amend Section 1075 of the Code of Alabama, re- 
lating to public health. 


Was read a third time at length and passed. 


48—HJ 


or 
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Yeas, 74; Nays, 0. 


. Yeas: 
Mr. Speaker Delony Mathews (Clarke) Sessions 
Allen Devers Matthews (Jackson) Sherrer 
Austin Gewin Miller Sightler 
Bagley Golson McCord Snyder 
Ball Graves Newman Spence 
Barnes Green Neighbors Stallings 
Beck Gwin Owens Taylor 
Booth Hall Payne Thomas 
Brown (Covington) Hardwick Peacock Toomer 
Brown (Lee) Hare Petrey Tucker 
Carwile Haynes Phillips Walden 
Castleberry Hill Pitts Waliace 
Chewning Jenkins Quarles Wailer 
Clayton Jones Robertson (Cullman) Welch 
Cobb Kaul Robinson (Lowndes) Whigham 
Collier Langan Robinson (St. Clair) Wood 
Cope Langley Sadler Wright 
Davis (Madison) Locke Scott Young 
Dearman Lovelace —74 


On motion of Mr. Cope the bill, H. 346, was ordered sent forth- 
with to the Senate without engrossment. 


H. 347%. To amend Section 1081 of the Code of Alabama, relat- 
ing to public health, as amended by an Act of the Legislature, ap- 
proved September 13, 1935. 


Was read a third time at length and passed. 
Yeas, 77; Nays, 0. 


Yeas: : 

Mr. Speaker Ellis McDanal Sessions 
Allen ~  Gewin Neighbors Sightler 
Austin Golson Newman Spence 
Ball Graham Norman (Bullock) — Stallings 
Barnes Green Norman (Lowndes) Taylor 
Beck Gwin Owens Thomas 
Booth Hall Payne Toomer 
Branyon Hare Peacock Tucker 
Brown (Covington) Haynes Petrey Walden 
Brown (Lee) Hill Phillips Waldrop 
Carwile Jones Pitts Wallace 
Castleberry Kaul Quarles Waller 
Chewning Langley Robertson (Cullman) Welch 
Christopher — Locke Robinson (Lowndes) Weston 
Clayton Mathews (Clarke) Robinson (St. Clair) Whigham 
Cobb Matthews (Jackson) Sadler White 
Collier Megginson Sanderson Wood 
Cope Miller Scott Wright 
Davis (Madison) McCord Segrest Young 


Dearman —77 
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On motion of Mr. Cope the bill, H. 347, was ordered sent forth- 
with to the Senate without engrossment. 


H. 348. ‘To amend Section 1085 of the Code of Alabama, re- 
lating to public health, as amended by an Act of the Legislature, 
approved September 13, 1935. 


Was read a third time at length and passed. 
Yeas, 67; Nays, 1. 


Yeas: 

Mr. Speaker Cope Matthews (Jackson) Sessions 

Allen Davis (Madison) McCord Sightler 

Austin Dearman Neighbors Sead 

Bagley Devers Newman Snyder 

Ball Ellis Norman (Bullock) Spence 

Barnes Gewin Owens Stallings 

Beck Golson Payne Taylor 

Booth Green Petrey Thomas 

Branyon Gwin Phillips ‘Toomer 

Brown (Covington) Hardwick Pitts Tucker 

Brown (Lee) Hill Pool Waldrop 

Carwile Hodo Robertson (Cullman) Wallace 
Castleberry Jones Robinson (Lowndes) Waller 

Chewning Langan Sadler Whigham 

Clayton Langley Sanderson Wright 

Cobb Locke Scott : Young 

Collier Mathews (Clarke) Segrest —67 
Nay: Mr. Peacock —1 


On motion of Mr. Cope the bill, H. 348, was ordered sent forth- 
with to the Senate without engrossment. 


. H. 349. To amend Section 1069 of the Code of Alabama, re- 
lating to public health, as amended by an Act of the Legislature, 
approved September 13, 1935. 


Was read a third time at length and passed. 
Yeas, 85; Nays, 0. 


Yeas: 

Mr. Speaker Castleberry Ellis Jones 

Allen Chewning Gewin Kaul 

Austin Christopher Golson Langan 

Bagley Cobb Graham Langley 

Ball Collier Green Locke 

Barnes Cope Gwin Lovelace 

Beck Davis (Madison) Hall Mathews (Clarke) 
Booth Dearman Hardwick Matthews (Jackson) 
Branvon Devers Hare Miller 

Brown (Covington)Dobbs Haynes McCord 

Brown (Lee) Dominick Henson Neighbors 


Carwile Doster Hill Newman 
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Norman (Bullock) = Robinson (Lowndes) Snyder Wallace 


Norman (Lowndes) Robinson (St. Clair) Spence Waller 

Owens Sadler Stallings Welch 

Payne Sanderson Taylor Weston 

Peacock Scott Thomas Whigham 

Petrey Segrest Toomer White 

Phillips Sessions Tucker Wood 

Pitts Sightler Walden Wright 

Pool Smyer Waldrop Young 

Robertson (Cullman) | _ —85 


On motion of Mr. Cope, the bill, H. 349, was ordered sent forth- 
with to the Senate without engrossment. 


H. 350. To amend Section 1087 of the Code of Alabama, re- 
lating to public health, 
Was read a third time at length and passed. 


Yeas, 83; Nays, 0. 


Yeas: 

Mr. Speaker Dobbs Matthews (Jackson) Sherrer 
Allen Dominick Miller Sightler 
Austin Doster McCord : Smyer 
Ball Ellis Newman Snyder 
Barnes Gewin Norman (Bullock) = Spence 
Beck Golson Norman (Lowndes) Stallings 
Booth Graham Owens Taylor 
Branyon Green Payne Thomas 
Brown (Covington)Gwin Peacock Toomer 
Brown (Lee) Hall Petrey Tucker 
Carwile Hardwick Phillips Waldrop 
Castleberry Hare Pitts Wallace 
Chewning Haynes Pool Waller 
Christopher Hill Robertson (Cullman) Welch 
Clayton Jones Robinson (Lowndes) Weston 
Cobb Kaul Robinson (St. Clair) Whigham 
Collier Langan Sadler White 
Cope Langley Sanderson Wood 
Davis (Madison) Locke Scott Wright 
Dearman Lovelace Segrest Young 
Devers Mathews (Clarke) Sessions —83 


On motion of Mr. Cope the bill, H. 350, was ordered sent forth- 
with to the Senate without engrossment. 


_ MESSACE FROM THE SENATE 


Mr. Speaker: 

The Senate has amended as therein shown, and as amended has 
passed the following House bill and returns same herewith to the 
House. 
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H. 462. To provide for the consolidation of the administration 
and control of all city and county public school systems in Mont- 
gomery County, Alabama; to establish a County Board of Educa- 
tion, in lieu of all other City and County Boards of Education in 
said County, now or heretofore lawfully existing therein; to con- 
fer upon said Board full authority to maintain and operate all pub- 
lic schools in said county and to exercise all powers deemed by 
said Board necessary or desirable in providing the means required 
to maintain and operate said schools; to authorize said Board to 
establish a proper accounting system; to borrow money for school 
purposes; and to confer authority on said Board to employ and dis- 
charge all teachers and other employees in its discretion; and gen- 
erally in addition to do any and all things necessary for the opera- 
tion and maintenance of said public schools, both inside and outside 
the corporate limits of the City of Montgomery so as to establish 
a single coordinated system of all the public schools in the City 
and County of Montgomery. 

J. E. Speight, 


Secretary. 
SENATE MESSAGE 


On motion of Mr. Sanderson the House concurred in and adopt- 
ed the Senate amendment to the bill, H. 462, said Senate amendment 
being as follows: , 

Amend caption to House Bill No. 462 by inserting after the 
words “Existing therein” in the fifth line the words “to provide 
for the terms of office and manner of election of the members of 
said Board.” 


Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Cope Hare Scott 
Allen Davis (Montgomery) Hill Segrest 
Austin Dearman Jenkins Sessions 
Ball Delony Jones Sherrer 
Barnes Devers Kaul Sightler 
Beck Dobbs McCord Smyer 
Booth Dominick McDanal Snyder 
Boswell Doster McGowin Spence 
Branyon Ellis Nation Stone 
Carwile Gewin Neighbors Taylor 
Castleberry Golson Newman Thomas 
Chewning Graham Pitts Tucker 
Christopher Graves Pool - Walden 
Clayton Green Quarles Wallace 
Cobb Gwin Sadler Waller 
Collier Hall Sanderson Welch 


Cook —65 
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MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has originated and pagsed the following Senate bills 
and ordered same sent forthwith to the House without engross- 


ment. 


By Mr. Malone: 

S. 296. To repeal an Act entitled, “An Act to require the Tax 
Assessor of Limestone County, Alabama, to make and enter in an 
assessment book suitably ruled and substantially bound in form 
as prescribed by the State Tax Commission, a condensed statement 
of all assessments made during each tax year showing in separate 
column the name of the owner, a description of the real estate, and 
improvements thereon, the assessed value thereof, and the value of 
personal property assessed for taxation and the aggregate amount 
of State, County and Special Tax with which such taxpayer is 
charged. 


With notice and proof thereto attached and herewith exhibited 
as follows: 


NOTICE OF PROPOSED LOCAL ACT 


Notice is hereby given that there will be introduced in the Legislature of 
Alabama which will convene on July 18th, 1939, the same being the summer 
or recess Session of the Legislature which convened on January 10th, 1939, a 
bill in words and figures as follows, which bill the Legislature will be requested 
to pass; 


A BILL 


To repeal an ACT entitled An Act to require the Tax Assessor of Lime- 
stone County, Alabama, to make and enter in an assessment book suitably 
ruled and substantially bound in form as prescribed by the State Tax Com- 
mission, a condensed statement of all assessments made during each tax year 
showing in separate column the name of the owner, a description of the real 
estate, and improvements thereon, the assessed value thereof, and the value 
of personal property assessed for taxation and the aggregate amount of State, 
County and Special tax with which such tax payer is charged. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1; That an Act entitled An Act to require the Tax Assessor of 
Limestone County, Alabama, to make and enter in an assessment book suit- 
ably ruled and substantially bound in form as prescribed by the State Tax 
Commission, a:condensed statement of all assessments made during each tax 
year showing in separate column the name of the owner, a description of the 
real estate, and improvements thereon, the assessed value thereof, and the 


value of personal property assessed for taxation and the aggregate amount of 
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State, County and Special tax with which the tax payer is charged, Approved 
February 24th, 1933, be and the same is hereby repealed. 
Section 2. This ACT shall become effective upon the approval thereof by 


the Governor. 
W. W. MALONE, 
J. E. CHRISTOPHER. 


STATE OF ALABAMA 
LIMESTONE COUNTY 
Before me, the undersigned authority in and for said County and State, 
this day personally appeared Mrs. R. M. Rawls, who being first duly sworn, 
doth depose and say that she is the Editor and Printer of the Alabama Courier, 
a newspaper published in Athens, Limestone County, Alabama; affiant further 
says that the local bill to be introduced into the Legislature, a copy of which 
is hereto attached, was duly published in the Alabama Courier on the follow- 
ing dates, to-wit: June 22, 29, July 6 & 13, 1939. 
MRS. R. M. RAWLS, 
Editor & Printer 
Alabama Courier 
Sworn to and subscribed before me, this 21st day of July, 1939. 
MARTHA W. GRAY, 
Notary Public. 


Also: 

By Mr. Malone: 

S. 297. To amend Section 19 of an Act approved July 27th, 
1931, as shown by Local Acts of 1931 beginning on page 258 there- 
of, “To create and establish a Board of Revenue in and for Lime- 
stone County, Alabama, to be composed of five members, one of 
whom shall be chairman of said board; to fix the qualifications of 
the chairman and the members of said board; to provide where the 
chairman and members of said board shall reside during their term 
of office; to abolish the Court of County Commissioners of said 
County; to divide said County into four districts and to define the 
boundaries of each of said districts; to designate, declare and ap- 
point a member from each of said districts and to define the term 
of office of each of said members of the Board of Revenue so desig- 
nated, declared and appointed; to provide for the appointment of 
the chairman of said Board and to fix the term of his office under 
said appointment; to provide for the filling of vacancies in said 
board; to provide for the nomination of the chairman and each 
member of said board; to provide for the election of the chair- 
man of the said board and the members designated, declared and 
appointed by this Act at the expiration of their respective terms.of 
office; to define the power and jurisdiction of the said board; to 
fix the compensation of the chairman and members of said board; to 
confer upon the said board all the jurisdiction, power and authority 
granted by law to Courts of County Commissioners, Boards of 
Revenue or other governing bodies of like name or authority in 
this State; to repeal all laws in conflict with this Act, “by provid- 
ing that the members of the Board of Revenue of said county shall 
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devote their entire time to the performance of the duties of their 
office and also providing for additional duties and extra services to 
be rendered by said members of the Board of Revenue and pro- 
viding for an increase in salary to be paid to them and how and 
out of what funds said salaries will be paid. 


With notice and proof thereto attached and herewith exhibited 
as follows: 


‘NOTICE 


Notice is hereby given that a bill will be introduced in the Legislature of 
Alabama which convenes on July 18th, 1939, in words and figures substantially 
as follows, to-wit: A bill to be entitled an Act. 

To amend Section 19 of an Act approved July 27th, 1931, as shown by 
Local Acts of 1931 beginning on page 258 thereof, “To create and establish 
a Board of Revenue in and for Limestone County, Alabama, to be composed 
of five members, one of whom shall be chairman of said board; to fix the 
qualifications of the chairman and the members of said board; to provide 
where the chairman and members of said board shall reside during their 
term of office; to abolish the Court of County Commissioners of said County; 
to divide said County into four districts and to define the boundaries of each 
of said districts; to designate, declare and appoint a member from each of said 
districts and to define the term of office of each of said members of the 
Board of Revenue so designated, declared and appointed; to provide for the 
appointment of the chairmen of said Board and to fix the term of his office 
under said appointment; to provide for the filling of vacancies in said board; 
to provide for the nomination of the chairman and each member of said board; 
to provide for the election of the chairman of the said board and the mem- 
bers designated, declared and appointed by this Act at the expiration of their 
respective terms of office; to define the power and jurisdiction of the said 
board; to fix the compensation of the chairman and members of said board; 


‘to confer upon the said board all the jurisdiction, power and authority granted 


by law to Courts of County Commissioners, Boards of Revenue or other gov- 
erning bodies of like name or authority in this State; to repeal all laws in 
conflict with this Act, “by providing that the members of the Board of 
Revenue of said county shall devote their entire time to the performance of 
the duties of their office and also providing for additional duties and extra 
services to be rendered by said members of the Board of Revenue and pro- 
viding for an increase in salary to be paid to them and how and out of what 
funds said salaries will be paid. ; 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1—: That Section 19 of an Act approved July 27th, 1931, Local 
Acts 1931 beginning at page 258 entitled an Act. “To create and establish a 


_ Board of Revenue in and for Limestone County, Alabama, to be composed 


cue 


of five members, one Of whom ‘shalt be chuirman- of-eaid..board;.to. fix the 
qualifications of the chairman and the members of said board; to provide 
where the chairman and members of said board shall reside during their term 
of office; to abolish the Court of County: Commissioners of said County; to 
divide said County into four districts and to define the boundaries of each of 
said districts; to designate, declare and appoint a member from each of said 
districts and to define the term of office of each of said members of the Board 
of Revenue so designated, declared and appointed; to provide for the ap- 
pointment of the chairman of said board and to fix the term of his office 
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under said appointment; to provide for the filling of vacancies in said board; 
to provide for the nomination of the chairman and each member of said Board; 
to provide for the election of the chairman of the said board and the mem- 
bers designated, declared and appointed by this Act at the expiration of their 
respective terms of office; to define the power and jurisdiction of the said 
board; to fix the compensation of the chairman and members of said board; 
to confer upon the said board all the jurisdiction, power and authority granted 
by law to Courts of County Commissioners, Boards of Revenue or other gov- 
erning bodies of like name or authority in this State; to repeal all laws in 
conflict with this Act,” be and the same hereby is amended so as to read 
as follows: 

Section 19. The Chairman of the said Board of Revenue shall receive a 
salary of Twenty-one hundred ($2,100.00) Dollars, per annum, payable in 
monthly installments of One Hundred Seventy-five ($175.00) Dollars, and the 
actual expenses incurred by him in operating the county automobile used by 
him in his official duties. The Chairman of the Board of Revenue is re- 
quired to give his entire time and attention to the business of the Board of 
Revenue; he shall be its presiding officer, and in addition to the rights, powers 
and duties prescribed in this Act, he shall exercise and perform ali other 
rights and duties in relation to the Board of Revenue, and shall be liable to 
the same penalties in connection therewith as are now exercised by the Judges 
of Probate of the several counties of this State as provided under the general 
law of the State, in relation to the Court of County Commissioners. He 
shall issue warrants to all persons whose claims have been allowed by the 
Board of Revenue and in the same manner and under the same restrictions as 
Same have been heretofore issued by the Judge of Probate of Limestone 
County. The other four members of said Board shall each receive a salary of 
Fifteen Hundred ($1,500.00) Dollars per annum payable monthly and shall 
have the supervision, inspection, superintendence and general oversight of all 
work done on the public roads and highways under the general supervision 
of the Chairman of said Board of their respective districts as required of them 
by law and which duties are hereby made mandatory; in addition, the mem- 
bers of said Board shall also be required in their respective districts to render 
such service as they are able to render in obtaining easements or conveyances 
for rights of way for road purposes in said county; also they shall be required 
to look after and take care of and generally look after the road machinery be- 
longing to the county and see that the same be kept in proper order and con- 
dition for service on the roads in said county; it shall be their duty to locate, 
inspect and select suitable places where the county. may obtain gravel for use 
on the public roads of the county; it shall be their duty to map out, plan and 
designate and supervise projects of road building or bridge building in the 
county under the Works Progress Administration of the government; and they 
shall do and perform any and all other additional duties and be required to do 
and perform such additional duties and services as may be required of them by 
law; they are hereby required to devote all of their time to the performance of 
their various duties herein provided for or such part of their time as may be re- 
quired to properly perform all their duties; one-half of the salaries and com- 
pensation herein provided for to be paid out of the county treasury and the 
remaining half of the salaries and compensation and the expenses of -the 
Chairman of the Board as provided for herein shall be paid out of the Gasoline 
Tax Fund of Limestone County, Alabama. 

Section 2—: This Act shall become effective upon approval thereof by 


the Governor. 
W. W. MALONE, 
J. E. CHRISTOPHER. 
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STATE OF ALABAMA 
LIMESTONE COUNTY § 

Before me, the undersigned authority in and for said County and State, 
this day personally appeared Mrs. R. M. Rawls, who being first duly sworn, 
doth depose and say that she is the Editor and Printer of the Alabama Courier, 
a newspaper published in Athens, Limestone County, Alabama; affiant further 
says that the local bill to be introduced into the legislature, a copy of which 
is hereto attached, was duly published in the Alabama Courier on the follow- 
ing dates, to-wit: June 29, July 6, 13 & 20, 1939. 

MRS. R. M. RAWLS 
Editor & Printer 
Alabama Courier 
Sworn to and subscribed before me, this 21st day of July 1939 
MARTHA W. GRAY 
Notary Public 

Also: | 
By Mr. Malone: 

S. 298. To Amend a local act heretofore passed by the Ala- 
bama legislature, creating the Municipal Court of Limestone Coun- 
ty, etc., (Local Acts of 1931, page 167 et seq), by providing that the 
county board of revenue furnish all stationery, blanks, dockets, 
postage and other necessary supplies for said Municipal Court of 
Limestone County; by providing that the Secretary of State shall 
furnish said Court, or the Judge thereof as such, with copies of all 
general and special codes of laws of the State of Alabama and 
copies of all general and local acts of the legislature; by providing 
that all defendants convicted in criminal cases in said Court may be 
sentenced to either the county jail or hard labor in payment of 
Court costs; and by providing that process issued by said Court 
shall be executed by any lawful officer of the State of Alabama. 


With notice and proof thereto attached and herewith exhibited 
as follows: 


NOTICE OF LOCAL LAW 


STATE OF ALABAMA, 
LIMESTONE COUNTY 

Notice is hereby given that at the present session of the legislature which 
reconvenes on July 18, 1939, a bill substantially as follows will be introduced 
and application for its passage and enactment will be made, to-wit: 


A BILL 
TO BE ENTITLED 
AN ACT 
To Amend a local act heretofore passed by the Alabama legislature, creating 


the Municipal Court of Limestone County, etc., (Local Acts of 1931, page 
167 et seq.), by providing that the county board of revenue furnish all station- 
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ery, blanks, dockets, postage and other necessary supplies for said Municipal 
Court of Limestone County; by providing that the Secretary of State shall 
furnish said Court, or the Judge thereof as such, with copies of all general and 
special codes of laws of the State of Alabama and copies of all general and 
local acts of the legislature; by providing that defendants convicted in crimi- 
nal cases in said Court may be sentenced to either the county jail or hard 
labor in payment of court costs; and by providing that process issued by said 
Court shall be executed by any lawful officer of the State of Alabama. 


’ BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


That a local act heretofore passed and enacted by the Alabama Legisla- 
ture creating the Municipal Court of Limestone County, etc., (Local Acts of 
1931, page 167 et seq.), be, and the same is hereby amended by adding the 
following sections, to-wit: 

Section A. That the board of revenue or other governing body of Lime- 
stone County, Alabama shall furnish and is hereby authorized to furnish all 
Stationery, blanks, dockets, postage and other necessary supplies for the 
Municipal Court of Limestone County, and such are hereby made legal charges 
against the General Fund of said County. 

Section B. That the Secretary of State of Alabama is hereby authorized 
and directed to provide the Municipal Court of Limestone County, or the 
Judge thereof as such, with copies of all general and special codes of laws of 
Alabama and copies of all general and local acts of the Legislature. 

Section C. That all defendants convicted in criminal cases in the Munici- 
pal Court of Limestone County may be sentenced to either the county jail 
or hard labor in payment of court costs, at the rate of one day’s sentence for 
each seventy-five cents or fraction thereof of court costs. 

Section D. That all summons, warrants, executions and other writs is- 
sued by said Court shall be addressed to any lawful officer of the State of 
Alabama, and shall be executed forthwith in any county of the State by-any 
lawful officer of that county, without endorsement by a magistrate or other 
officer of that county, just as though such writ had been issued by the circuit 
court or a court of record, and shall be returned to this Court after being so 
executed. 

Section E. If any section hereof should be held unconstitutional or in- 
valid, it shall not affect the validity of the remaining sections. 

Section F. This Act shall be effective immediately upon its approval by 


the Governor. 
W. W. MALONE. 
J. E. CHRISTOPHER. 


STATE OF ALABAMA, 
LIMESTONE COUNTY. § 

Before me, the undersigned authority in and for said County and State, 
this day personally appeared Mrs. R. M. Rawls, who being first duly sworn, 
doth depose and say that she is the Editor and Printer of the Alabama Courier, 
a newspaper published in Athens, Limestone County, Alabama; affiant fur- 
ther savs that the local bill to be introduced into the Legislature, a copy of 
which is hereto attached, was duly published in the Alabama Courier on the 
following dates, to-wit: June 29, July 6, 13 & 20, 1939. 

MRS. R. M. RAWLS, 
Editor & Printer 
Alabama Courier 
Sworn to and pupsenibed before me, this 21st day of July 1939. 
MARTHA W. GRAY, 
Notary Public. 
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Also: 
By Mr. Conway: 

S. 299. To alter-the corporate limits of the City of Albertville, 
Marshall County, Alabama, and to arrange and define the boun- 
daries thereof. 


With notice and proof thereto attached and herewith exhibited 
as follows: 


AN ACT 


To alter the corporate limits of the City of Albertville, Marshall County, 
Alabama, and to arrange and define the boundaries thereof. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1: That hereafter the corporate limits of the City of Albertville, 
Marshall County, Alabama, shall be as follows: All of the territory defined 
and included in the following description, to-wit: 

Beginning at the northwest corner of the northwest fourth of the south- 
west fourth of Section 4, and running east along the half section line to the 
northeast corner of the northeast fourth of the southwest fourth of Sec. 2, 
thence south along the half section line to the southeast corner of the north- 
east fourth of the northwest fourth of Section 14, thence east along the quarter 
section line to the northeast corner of the southeast fourth of the northeast 
fourth of said Section 14, thence south along the section line to the southeast 
corner of the southeast fourth of the southeast fourth of said Section 14, 
thence west along the section line to the southwest corner of the southwest 
fourth of the southwest fourth of said Section 14, thence north along the sec- 
tion line to the northwest corner of the northwest fourth of the southwest 
fourth of said Section 14, thence west along the half section line to the south- 
west corner of the southwest fourth of the northeast fourth of Section 16, 
thence north along the half section line to the northwest corner of the south- 
west fourth of the northeast fourth of Section 9, thence west along the quarter 
section line to the southwest corner of the northwest fourth of the northwest 
fourth of said Section 9, thence north along the section line to the northwest 
corner of the northwest fourth of the southwest fourth of Section 4, to the 
point of beginning, all lying and being in Township 9, Range 4, in Marshall 
Couty, Alabama. 

All of the territory embraced within the above described boundaries shall 
be included within the corporate limits of said City of Albertville, Marshall 
County, Alabama. 

Section 2: That this Act shall take effect immediately upon its passage 


and approval by the Governor. ; 
CITY OF ALBERTVILLE. 
Exhibit “A” 
STATE OF ALABAMA, - 
MARSHALL COUNTY. 

Before the undersigned authority personally appeared J. J. Benford, who 
first being duly sworn deposes and says: That he is the owner and publisher 
of the Albertville Herald, a newspaper of general circulation published in 
Albertville, Marshall County, Alabama: The affiant further deposes and says 
that the ACT hereto attached and marked Exhibit A, was published in the 
said Albertville Herald, a newspaper of general circulation published in the 
City of Albertville, Marshall County, Alabama, once a week for four con- 


JOURNAL OF THE HOUSE, 1939 1517 


secutive weeks, on, to-wit, the dates of June the 26, July the 7, July the 14, 
and July 21, 1939, said publication having been made without cost to the State. 
J. J. BENFORD, 
Owner and Publisher of the Albertville Herald. 
Sworn to and subscribed before me this the 22, day of July, 1939. 
; MACK KILLCREASE, 
(Seal) Notary Public. 


Also: 

By Mr. Calhoun: 

S. 334. To declare a certain portion of ELLIS Street in the 
City of Dothan, Alabama, located and situated in Section 12, 
Township 3, Range 26 and a part of tract number 3 formerly 
belonging to O. E. Williams, according to City of Dothan, 
Alabama, map, shall upon the passage and approval of this Act 
cease to be a public street, and authorize W. W. Reeves, his 
heirs, assigns, to perpetually use and occupy said portion of 
said street and vesting the title in the said W. W. Reeves. 


With notice and proof thereto attached and herewith exhibited 
as follows: 


NOTICE 


is hereby given that the below bill will be introduced in the Legislature of 
Alabama at the January Session for 1939. 


A BILL 
' to be entitled 
AN ACT 


To declare a certain portion of ELLIS Street in the City of Dothan, Ala- 
bama, located and situated in Section 12, Township 3, Range 26 and a part 
of tract number 3 formerly belonging to O. E. Williams, according to City 
of Dothan, Alabama, map, shall upon the passage and approval of this Act 
cease to be a public street, and authorize W. W. Reeves, his heirs, and assigns, 
to perpetually use and occupy said portion of said street and vesting the title 
in the said W. W. Reeves. 


Be it enacted by the Legislature of Alabama: 


Section 1. That that certain portion of Ellis Street in the City of Dothan, 
Alabama and described as follows: A strip of land forty feet wide across the 
land formerly belonging to O. E. Williams and a part of land in the S. E. 
4 of S. W. % Section 12, Township 3 Range 26 and a part of tract number 
3, according to City of Dothan, Alabama, map, shall upon the passage and 
approval of this Act, cease to be a public highway or street and may be used 
by and occupied by W. W. Reeves, his heirs, and assigns perpetually, and 
that the title to said strip of land shall vest in the said W. W. Reeves. 
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STATE OF ALABAMA, 
HOUSTON COUNTY 

Personally appeared before the undersigned, a Notary Public in and for 
said county and state L. S. Deal, Editor Manager of the Houston Herald, a 
newspaper published at Dothan, in Houston County, Alabama, who deposes 
and says on oath that a copy of the attached advertisement appeared once a 
week for four consecutive weeks on the following dates: July 6-13-20-27, 1939 


in ‘I'he Houston Herald. 
Signed L. 8. DEAL, 
Editor-Manager, The Houston Herald. 
Sworn to and subscribed before me this the 29th day of July, 1939. 


Peed 


Notary Public. 


J. E. Speight, 
Secretary. 


SENATE MESSAGE 


The Senate bills, the titles to which are set out in the above and 
foregoing Message from the Senate, were severally read one time 
and referred to appropriate standing committees as follows: 

Local Legislation No. 1, S. 296; S. 297; S. 298; S. 299; S. 334. 


BILL ON THIRD READING 


H. 5%6 (with substitute): To provide for reducing the amount 
of the bond of an executor, administrator or guardian pending final 
settlement of the administration of such estate. 

To provide that upon the filing of any partial settlement by the 
executor under a will or the administrator of the estate of a deceased 
person or the guardian of a minor or person of unsound mind, in 
the court in which such estate is pending, such executor, adminis- 
tractor or guardian may pray for a reduction in the amount of his 
or her bond as such fiduciary, and thereupon the court may set a 
day for the hearing of such partial settlement, and must cause no- 
tices to isstie to all parties in interest as is now provided by law for 
final settlement of such estate, and on the day set for hearing such 
partial settlement any item of account included in any previous set- 
tlement may be re-examined ; but its allowance in the previous set-~ 
tlement is presumptive evidence of its correctness, and the court 
must proceed to examine and audit the account as provided for final 
settlements of such estates; that on auditing the account the court 
must state the same and render a decree passing it as stated, and 
must fix the amount to which the bond shall be reduced which 
shall be determined as now provided by law for such bonds, and the 
same must be recorded, and such decree shall be final as between 
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all the parties as to all matters and things included in such settle- 
ments, and an appeal may be taken from such decree to the Su- 
preme Court within 30 days from the rendition thereof to the Su- 
preme Court as now provided by law; and that all laws in conflict 
herewith are hereby expressly repealed. 


Was taken up. The question was upon the adoption of the sub- 
stitute reported by the Standing Committee on Judiciary, said com- 
mittee being as follows: 


Judiciary Committee Substitute for House bill 576: 
A BILL 


To be entitled An Act to provide for reducing the amount of the 
bond or an executor, administrator, or guardian pending final set- 
tlement of the administration of such estate. 


Be it Enacted by the Legislature of Alabama as Follows: 


SECTION 1. That upon the filing of any partial settlement by 
the Executor under a will, or the Administrator of the estate of a 
deceased person, or the Guardian of a minor, or a person of un- 
sound mind in the court in which such estate is pending, such 
Executor, Administrator, or Guardian, may pray for a reduction 
in the amount of his or her bond as a fiduciary, and thereupon the 
court must set a day for the hearing of such partial settlement, and 
must cause notices to be issued to all parties in interest as is now 
provided by law for final settlements of such estates. And on the 
day set for hearing, the court may fix the amount to which the 
bond shall be reduced, which shall be determined as now provided 
by law for such bonds. 


And the substitute reported by the Standing Committee on Ju- 
diciary for the bill, H. 576, was adopted. 


Yeas, 72; Nays, 0. 


Yeas: 

Mr. Speaker Chewning Gewin Martin 

Allen Clayton Golson Mathews (Clarke) 
Austin Cobb Graham Megginson 

Ball Collier Green Miller 

Barnes Cope Hall McCord 

Beck Davis (Madison) Hardwick Neighbors 

Booth Dearman Haynes Newman 
Branyon Delony Hill Norman (Lowndes) 
Brown (Covington)Dobbs Jones Owens 

Brown (Lee) Dominick Kaul Payne 

Carwile Doster Langan Petrey 


Castleberry Ellis Lovelace Phillips 
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Pitts Scott Stallings Wallace 
Pool Segrest Taylor Whigham 
Robertson (Cullman) Sessions Thomas White 
Robinson (Lowndes) Sightler Toomer Wood 
Sadler Smyer Walden Wright 
Sanderson Spence Waldrop Young 


—72 


And said bill: 

H. 576. To provide for reducing the amount of the bond of an 
executor, administrator or guardian pending final settlement of the 
administration of such estate. 

To provide that upon the filing of any partial settlement by the 
_ executor under a will or the administrator of the estate of a deceased 
person or the guardian of a minor or person of unsound mind, in the 
court in which such estate is pending, such executor, administrator 
or guardian may pray for a reduction in the amount of his or her 
bond as such fiduciary, and thereupon the court may set a day for 
the hearing of such partial settlement, and must cause notices to 
issue to all parties in interest as is now provided by law for final 
settlement of such estate, and on the day set for hearing such par- 
tial settlement any item of account included in any previous settle- 
ment may be re-examined; but its allowance in the previous settle- 
ment is presumptive evidence of its correctness, and the court must 
proceed to examine and audit the account as provided for final set- 
tlements of such estates; that on auditing the account the court 
must state the same and render a decree passing it as stated, and 
must fix the amount to which the bond shall be reduced which 
shall be determined as now provided by law for such bonds, and the 
same must be recorded, and such decree shall be final as between 
all the parties as to all matters and things included in such settle- 
ments, and an appeal may be taken from such decree to the Supreme 
Court within 30 days from the rendition thereof to the Supreme 
Court as now provided by law; and that all laws in conflict here- 
with are hereby expressly repealed. 


As amended by the substitute reported by the Standing Com- 
mittee on Judiciary, was read a third time at length and passed. 


Yeas, 72; Nays, 0 


Yeas: ; ee 

Mr. Speaker Brown (Lee) Dearman Green 
Allen Carwile Delony Hall 
Austin Castleberry Dobbs Hardwick 
Ball Chewning Dominick Haynes 
Barnes Clayton : Doster Hill 
Beck Cobb Ellis Jones 
Booth cone Gewin Kaul 
Branyon Cop Golson Langan 


Brown (Coy hcioh) Davie (Madison) Granam Lovelace 
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Martin Payne Scott Toomer 
Mathews (Clarke) Petrey Segrest Walden 
Megginson Phillips Sessions Waldrop 
Miller Pitts Sightler Wallace 
McCord Pool Smyer Whigham 
Neighbors Robertson (Cullman) Spence White 
Newman Robinson (Lowndes) Stallings Wood 
Norman (Lowndes) Sadler Taylor Wright 
Owens Sanderson Thomas Young 


BILL INDEFINITELY POSTPONED 


On motion of Mr. Lovelace, the bill: 


H. 502. To amend Section 5755 of the Code of Alabama of 
1923. 


Was indefinitely postponed. 
MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has concurred in and adopted the following: 


H. J. R. 72. Relative to adjournment of the two Houses until 
Thursday, August 10th, at ten o’clock. 


And returns same herewith to the House. 
J. E. Speight, 
Secretary. 


BILL ON THIRD READING 


H. 184. (With substitute): To assimulate Interests in Real and 
Personal Property to Each Other, to Prescribe the Types of Estates 
Capable of Being Created or Conveyed or of Arising by Operation 
of Law, to Simplify their creation and transfer, to facilitate their 
identification, to protect the owners of present and future interests; 
and to make uniform the law with reference thereto. 


Was taken up. The question was upon the adoption of the 
substitute reported by the Standing Committee on Revision of 
Laws, said committee substitute being as follows: 

Committee on Revision of Laws Substitute for House bill No. 
184: 
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To be entitled An Act to assimulate interests in real and person- 
al property to each other, to prescribe the types of estates capable 
of being created or conveyed or of arising by operation of law, to 
simplify their creation and transfer, to facilitate their identification, 
to protect the owners of present and future interests; and to make 
uniform the law with reterence thereto. , 


Be it Enacted by the Legislature of Alabama: 


Section 1. Definitions. As used in this Act and unless a dif- 
ferent meaning appears from the context. 

(a) the term “property” means one or more interests either 
legal or equitable, possessory or non-possessory, present or future, 
in land, or in things other than land, including choses in action, but 
excluding powers of appointment, powers of sale and powers of 
revocation, except when specifically mentioned ; 

(b) the term “future interest” is applicable equally to property 
interests in land and in things other than land, and is limited to all 
varieties of remainders, reversions, executory interests, powers of 
termination (otherwise known as rights of entry for condition 
broken), and possibilities of reverter ; 

(c) the term “conveyance” means an act by which ‘it is in- 
tended to create one or more property interests, irrespective of 
whether the act is effective to create such interests, and irrespective 
of whether the act is intended to have inter vivos or testamentary 
operation ; 

(d) The term “otherwise effective conveyance” means that the 
conveyance in question satisfies all the requirements of law other 
than the particular matter dealt with in the Section of this Act in 
which the term is used; 

(e) an intent is “effectively manifested” when it is manifested 
by the evidence of intent admissible according to the applicable 
rules of law with respect to the admissibility of evidence. 

Section 2. Applicability to Corporations. The provisions of 
this Act apply to corporations unless the context indicates a more 
limited applicability. 

Section 3. Estate May Exist in Things Other Than Land. Any 
possessory or future interest, power of appointment or of revaca- 
tion, which can be created in this State with regard to land, can 
also be created with regard to anything other than land, including 
choses in action. 

Section 4. Kinds of Estates Allowable. The only estates which 
are capable of being created or conveyed or of arising by operation 
of law in this State are 
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(a) fees-simple, 

(b)  life-estates, 

(c) terms, or estates for years, or for greater or lesser fixed 
periods, and, 

(d) estates at will. 

Estates, whether in fee simple, for life, or for a term may be 
qualified as provided in Section 9 hereof, and may be created subject 
to a condition precedent. 

Section 5. Fee-Simple. An estate which 
(a) is of potentially infinite duration, or 
(b) is not certain to terminate within the duration of one or more 

ascertainable human lives, nor within one or more fixed 
periods of time, is a fee-simple. But a conveyor (whether a 
grantor or a testator) or his Heirs may have a fee-simple es- 
tate by operation of law pending the coming into possession 
of a future estate not preceded by another created estate. 

Section 6. Life Estates. An estate which is measured by the 
lives of one or more human beings in existence and ascertainable 
at the time the interest takes effect in possession or enjoyment, or 
control is a life estate. 

Section 7. Term of Estate for Years. An estate which is limited 
to endure for a fixed period of time, or from period to period, is a 
term or estate for years. A tenant holding over for an unreasonable 
time becomes a tenant for a renewal of the lease, if the lessor so 
elects, but a lease so renewed shall not extend beyond one year 
from such renewal. 

Section 8. Estate at Will. An estate which may be terminated 
either by the transferor or by the transferee at will, and without 
the consent of the other, and which has no other designated period 
of duration is an estate at will. 

Section 9. Qualified Interests. An estate, whether present or 
future, may be qualified by a provision making it terminable in 
whole or in part upon the happening of some event or events which 
may occur before the interest would otherwise terminate. If the 
provision is to the effect that the property is given to a class which 
may increase, then the interest of each person already a member 
of the class will be neduced by the event of the addition of another 
person or persons to the class. If the qualifying event or events are 
such that the interest will be wholly terminable, it may either term- 
inate automatically on the happening of such event or events, or it 
may be terminable on the happening of such event or events at the 
option of the creator of the interests or his heirs or other successors 
in interest. Which of these two modes of termination is provided 
for, will be determined by the construction of the language of the 
creating instrument. 
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Section 10. Classification of Future Estates. Future estates 
may be 

(a) Indefeasibly vested interests, 

(b) interests vested subject to open, 

(c) interests vested subject to complete defeasance, or 

(d) interests subject to a condition precedent. 

Section 11. Vested Future Estates. A future estate is vested 
when it 

(a) follows a life interest, a term, or an interest at will, and 

(b) is subject to no condition precedent other than the termi- 
nation of all prior interests. 

Section 12. Indefeasibly Vested Future Estate. A vested fu- 
ture estate is indefeasibly vested if it is 

(a) a fee-simple interest, and 

(b) not qualified as provided in Section 9 hereof. 

Section 13. Future Estates Vested Subject to Open. A vested 
future estate is subject to open if it is a fee-simple interest, quali- 
fied by being created in favor of a class of persons which may in- 
crease so that the share of each person in the class will be reduced 
by the addition of another person or persons to the class. 

Section 14. Future Estate Vested Subject to Complete De- 
feasance. A vested future estate is subject to complete defeasance 
if it is an interest in fee simple or for life or for years so qualified 


that, on the happening of a named event or events, the interest will 


wholly terminate or will be wholly terminable. 

Section 15. Future Estate Subject to Condition Precedent. A 
future estate is subject to a condition precedent if either 

(a) it is a future interest following an estate qualified as set 
out in Section 9; or 

(b) itis subject to the happening of some event other than the 
termination of all prior interests, however and whenever that termi- 
nation may occur. 

Section 16. Estate in Co-Ownership. An estate may exist or be 
created in one person or in a co-tenancy in two or more persons. 
Co-tenancies may be 

(a) tenancies in common, 

(b) tenancies by the entirety between husband and wife. 

But unless a contrary intent is effectively manifested in writ- 
ing a co-tenancy.is.a tenancy in common, except when the co-ten- 
ants are trustees. 

Section 1%. Duration of Possibilities of Reverter and Powers 
of Termination. Neither possibilities of reverter including condi- 
tional limitation to the conveyor or to his estate nor powers of 
termination (otherwise known as rights of entry for condition 
broken), except such as arise on a transfer for life or for years, 
shall be valid for a longer period than forty years. If such possi- 
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bility of reverter or power of termination is created in an otherwise 
effective conveyance or devise to endure for a longer period than 
forty years, it shall valid for forty years. 

Section 18. Interest Conveyed. An otherwise effective convey- 
ance of property transfers the entire interest which the conveyor 
has and can lawfully convey unless an intent to transfer a less in- 
terest is effectively manifested. No words of inheritance or other 
special words are necessary to transfer a fee-simple. 

Section 19. Interest Created by the Exercise of a Power of 
Appointment, Power of Sale, or Power of Revocation. An other- 
wise effective exercise of a power of appointment, a power of sale, 
or a power of revocation, whether inter vivors or by a testamentary 
disposition, transfers or revokes the entire interest which the holder 
thereof has the power to transfer or to revoke unless an intent to 
transfer or to revoke a less interest is effectively manifested. 

Section 20. Interest Reserved. An otherwise effective reserva- 
tion of property by the conveyor reserves the interest the conveyor 
had prior to the conveyance unless an intent to reserve a differ- 
ent interest is effectively manifested. 

Section 21. Conveyance of Future Interests. The conveyance 
of an existing future interest, whether legal or equitable, is not 
ineffective on the sole ground that the interest so conveyed is 
future or contingent. 

Section 22. Subjection of Future Interests to Claim of Credi- 
tors. The subjection to the claims of creditors of a future interest, 
whether legal or equitable, is not prevented or avoided on the sole 
ground that such interest is future or contingent. 

Section 23. Conveyance of Land or Thing Other Than Land 
Not in the Possession of the Conveyor. An act which would be 
effective as a conveyance inter vivors or as a mortgage or as a tes- 
tamentary disposition of property when the land or thing other than 
land is in the possession of the conveyor, is effective as a convey- 
ance of the conveyor’s interest therein, when the land or thing 
other than land is out of the conveyor’s possession whether ad- 
versely held or not. 

Section 24. Estates in Fee-Tail Abolished. The creation of 
fees-tail is not permitted. The use in an otherwise effective convey- 
ance of property of language appropriate to create a fee-tail, creates 
a fee-simple in the person who would have taken a fee-tail. Any 
future interest limited upon such an interest is a limitation upon 
the fee-simple and its validity is determined accordingly. Nothing 
herein contained shall affect the operation of Sections 25, 26 and 
27 of this Act. 

Section 25. Definite Failure of Issue. Whenever property is 
limited upon the death of any person without “heirs” or “heirs of 
the body” or “issue” general or special, or “descendants” or “off- 
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spring” or “children” or any such relative described by other terms, 
such limitation, unless a different intent is effectively manifested, is 
a limitation to take effect only when such person dies not having 
such relative living at the time of his death or ingestation and born 
alive thereafter and is not a limitation to take effect upon the in- 
definite failure of such relatives; nor, unless a different intent is 
effectively manifested, does it mean that death without such rela- 
tive, in order to be material, must occur in the lifetime of the creator 
of the interest. 

Section 26. The Rule in Shelley’s Case Abolished. Whenever 
any person, by conveyance, takes a life interest and in the same 
conveyance an interest is limited by way of remainder, either med- 
iately or immediately, to his heirs, or the heirs of his body, or his 
issue, or next of kin, or some of such heirs, heirs of the body, issue, 
or next of kin, the words “heirs”, “heirs of the body,” “issue,” or 
“next of kin,” or other words of like import used in the conveyance, 
in the limitation therein by way of remainder, are not words of 
limitation carrying to such person an estate of inheritance or ab- 
solute estate in the property, but are words of purchase creating 
a remainder in the designated heirs, heirs of the body, issue, or 
next of kin. 

Section 27. Effect of Conveyance to One and His Children. 
The Doctrine Known as Rule in Wild’s Case Abolished. When an 
otherwise effective conveyance of property is made in favor of a 
person and his “children”, or in favor of a person and his “issue,” 
or by other words of similar import designating the person and the 
descendants of the person, whether the conveyance is immediate or 
postponed, the conveyance creates a life interest in the person des- 
ignated and a remainder in his designated descendants, unless an 
intent to create other interests is effectively manifested. 

Section 28. Testamentary Conveyance to the Heirs or Next of 
Kin of the Conveyor—Doctrine of Worthier Title Abolished. When 
any property is limited, mediately or immediately, in an otherwise 
effective testamentary conveyance, in form or in effect, to the heirs 
or next or kin of the conveyor, or to a person or persons who on 
the death of the conveyor are some or all of his heirs or next of 
kin, such conveyees, acquire the property by purchase and not by 
descent. 

Section 29.. Inter Vivos Conveyance to the Heirs or Next of 
Kin of the Conveyor. When any property is limited, in an other- 
wise effective conveyance inter vivos, in form or in effect, to the 
heirs or next of kin of the conveyor, which conveyance creates one 
or more prior interests in favor of a person or persons in existence, 
such conveyance operates in favor of such heirs or next of kin by 
purchase and not be descent. 
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Section 30. Indestructibility of Contingent Interests. No fu- 
ture interest, whether legal or equitable, shall be destroyed by the 
mere termination, in any manner, of any or all preceding interests 
before the happening of the contingency to which the future inter- 
est is subject. 

Section 31. Creation of Cross-Remainders by Implication. 
When an otherwise effective conveyance of property is made to two 
or more persons as tenants in common for life or for a term of 
years which is terminable to their deaths, with an express remain- 
der, whether effective or not, 

(a) to the survivor of such persons, or 

(b) upon the death of all the life tenants, to another person or 
persons, such conveyance, unless a different intent is effectively 
manifested, creates cross-limitations among the several tenants in 
common, so that the share of the one first dying passes to his co- 
tenants to be held by them in the same manner as their original 
shares, and the shares of the second and others dying, in succes- 
sion, are similarly treated until the time when the property is limit- 
ed to pass as a whole to the remainderman. 

Section 32. Conveyances Betweei: Husband and Wife. A mar- 
ried person has the power to convey effectively property directly to 
his or her spouse in the same manner and to the same extent as if he 
or she were unmarried. 

Section 33. Damages Recoverable. When conduct claimed to 
constitute waste is made the basis-of a claim for damages, the clai- 
mant is limited to a recovery of compensatory damages and is not 
entitled to multiple damages or to declare a forfeiture of the place 
wasted or of the interest of the defendant in the place wasted ex- 
cept in accordance with covenants, agreements or conditions bind- 
ing such defendants. 

Section 34. Interpretation. This Act shall be so interpreted and 
construed as to effectuate its general purpose to make uniform the 
law of those States which enact it. 

Section 35. This Act Not Retroactive. This Act shall take ef- 
fect on its passage, but shall not apply to acts which occurred, or 
to conveyances which became effective, before that date. 

Section 36. Short Title. This Act may be referred to as the 
“Uniform Property Act.” 


And the substitute reported by the Standing Committee on Re- 
vision of Laws was adopted. 


Yeas, 57; Nays, 0. 
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Yeas: 

Mr. Speaker Dearman Mathews (Clarke) Sessions 
Allen Delony Miller Smyer 
Austin Dominick McCord Spence 
Ball Doster Newman Stallings 
Barnes Gewin Norman (Bullock) = Taylor 
Beck Green Norman (Lowndes) Thomas 
Branyon Haynes Owens Toomer 
Brown (Covington) Hill Petrey Walden 
Brown (Lee) Hodo Phillips Waldrop 
Carwile Jones Pitts Welch 
Castleberry Kaul Robinson (Lowndes) Weston 
Chewning Langley Sadler Whigham 
Cobb Locke Scott Wright 
Cope Martin Segrest Young 


Davis (Madison) 


—57 


And said bill: 

H. 184. To assimulate Interests in Real and Personal Property 
to Each Other, to Prescribe the Types of Estates Capable of Being 
Created or Conveyed or of Arising by Operation of Law, to Sim- 
plify their creation and transfer, to facilitate their identification, to 
protect the owners of present and future interests; and to make 
uniform the law with reference thereto. 


As amended by the substitute reported by the Standing Com- 
mittee on Revision of Laws, was read a third time at length and 
passed. 


Yeas, 60; Nays, 1. 


Yeas: : 
Mr. Speaker Cope Langan Pitts 
Allen Davis (Madison) Langley Sadler 
Austin Dearman Martin Scott 
Ball Delony Mathews (Clarke) Segrest 
Barnes Dominick Matthews (Jackson) Sessions 
Beck Doster Megginson Smyer 
Branyon Ellis Miller Spence 
Brown (Covington)Gewin McCord Taylor 
Brown (Lee) Golson McGowin Thomas 
Carwile , Hall Neighbors Toomer 
Castleberry Hardwick Newman Tucker 
Chewning Haynes Norman (Bullock) Walden 
Christopher Hodo Owens Welch 
Cobb. Jones Payne Whigham 
Collier Kaul Petrey Wright 
; —60 
Nay: Mr. Peacock omy | 


Mr. Speaker: 


MESSAGE FROM THE SENATE 


The Senate has originated and passed the following bill and 
ordered same sent forthwith to the House: 
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By Mr. Booth: 

S. 300. To prescribe the conditions under which a municipal 
corporation, county, improvement authority, power district, federal 
or other governmental agency may engage in the business of fur- 
nishing electric service for industrial, domestic or other consump- 
tion in a territory in which there is in existence at the time a plant 
or distribution system or any part thereof furnishing such service 
to the public, and to provide a method by which such municipal 
corporation, county, improvement authority, power district, federal 
or other governmental agency may acquire such existing facilities 
at a price to be agreed upon by the parties or fixed by the Ala- 
bama Public Service Commission; to provide for a hearing of such 
matters by the Commission and for appeals from orders entered 
therein; to exempt from the provisions of this act, with respect to 
any existing plant or distribution system within its corporate limits, 
any municipal corporation which prior to the approval hereof shall 
have been authorized by an election to construct an electric dis- 
tribution system; and to provide for the repeal of all laws in con- 
flict herewith. 


J. E. Speight, 
Secretary. 


SENATE MESSAGE 


The Senate bill, the title to which is set out in the above and 
foregoing Message from the Senate, was read one time and referred 
to an appropriate Standing Committee as follows: 

Ways and Means—S. 300. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has amended as therein shown, and as amended has 
passed the following House bill and returns same herewith to the 
House. 


H. 456. To amend Section 7043 of Article 7 of Chapter 274 of 
the Code of Alabama, 1923. 
J. E. Speight, 
Secretary. 


SENATE MESSAGE 


On motion of Mr. Langan the House concurred in and adopted 
the Senate amendment to the bill, H. 456, said Senate amendment 
being as follows: 
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Amend H. B. No. 456 by inserting therein after the comma fol- 
lowing the word “provided” in the sixth line and before the word 
“Sf” in said line the following words: 

“The secretary of each of the corporations participating in such 
proposed merger or consolidation shall forthwith after the stock 
holders meetings at which such merger or consolidation was de- 
termined, notify by registered mail each of the stock holders of the 
respective corporations who were not present at said meeting in 
person, that the stock holders of such corporation have determined 
in favor of the merger or consolidation of said corporation, and” 


Yeas, 70; Nays, 0. 


Yeas: 

Mr. Speaker Dearman Mathews (Clarke) Segrest 
Allen Delony Matthews (Jackson) Sessions 
Austin Dobbs Megginson Sherrer 
Bagley Dominick Miller Sightler 
Bail Ellis McCord Spence 
Barnes Gewin McGowin Stallings 
Beck Golson Neighbors Stone 
Branyon Gwin Newman Taylor 
Brown (Covington) Hardwick Payne Thomas 
Brown (Lee) Henson Petrey Tucker 
Carwile Hill Phillips Waller 
Castleberry Hodo Pitts Welch 
Chewning Jones Pool Weston 
Christopher Kaul Quarles Whigham 
Clayton Langan Robinson (Lowndes) Wood 
Cobb Langley Sadler Wright 
Cope Locke Scott Young 
Davis (Madison) Martin 70 


BILLS ON THIRD READING 


H. 439. To Amend Subdivision (3) of Section 345.10 and Sub- 
division (4) of Section 345.18 of an Act Entitled “An Act to Pro- 
vide for the General Revenue of the State of Alabama,” approved 
July 10, 1935. 


Was read a third time at length and passed. 
Yeas, 61; Nays, 0. 


Yeas: 

Mr. Speaker Christopher Graham Lovelace 

Allen Cobb Hall Martin 

Austin Cope Hardwick Mathews (Clarke) 
Ball Davis (Montgomery) Haynes Matthews (Jackson) 
Barnes Delony Hodo Megginson 

Beck Dobbs Kaul McCord 

Branyon Dominick Langan McGowin 

Brown (Lee) Gewin Langley Neighbors 


Castleberry Golson Locke Newman 
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Norman (Lowndes) Sadler Stallings Wallace 

Owens Sanderson Taylor Waller 

Payne Segrest Thomas Whigham 

Peacock Sessions Toomer Woed 

Petrey Smyer Tucker Wright 

Pool Spence Walden Young 

Robinson (Lowndes) —61 


On motion of Mr. Smyer the bill, H. 439, was ordered sent forth- 
with to the Senate without engrossment. 


H. 640. To provide for a public corporation for the purpose of 
assisting county and city boards of education to pay teachers’ 
salaries and other current expenses when the same are due; to 
prescribe its powers and duties; and to authorize said corporation 
to borrow money in anticipation of the proceeds of the Minimum 
Program Fund appropriation and to issue warrants or notes as evi- 
dence of the same and to provide for the payment of the principal 
and interest of said warrants from the Minimum Program Fund. 


Was read a third time at length and passed. 
Yeas, 77; Nays, 0. 


Yeas: 

Mr. Speaker Dobbs Mathews (Clarke) Sadler 
Allen Doster Matthews (Jackson) Sanderson 
Ball Ellis Megginson Scott 
Barnes Gewin Miller Segrest 
Beck Golson McCord Sessions 
Booth Graham McGowin Sightler 
Branyon Green Neighbors Smyer 
Brown (Covington) Gwin Newman Spence 
Brown (Lee) Hall Norman (Bullock) — Stallings 
Carwile Hardwick Norman (Lowndes) Taylor 
Castleberry Haynes Owens Thomas 
Chewning Hill Payne Tucker 
Christopher Hodo Peacock Waldrop 
Clayton Jenkins Petrey Wallace 
Cobb Jones Phillips Waller 
Collier Kaul Pitts Welch 
Cope Langan Pool Whigham 
Davis (Madison) Langley Quarles Wright 
Dearman Locke Robinson (Lowndes) Young 
Delony —77 


On motion of Mr. Brown of Covington the bill, H. 640, was or- 
dered sent forthwith to the Senate without engrossment. 


H. 642. To establish a budget system and provide for the prep- 
aration of a budget for each county and city school system in the 
State and to regulate school financing; to provide that the budgeted 
expenditures shall not exceed the budgeted income available for 
any year; to provide penalties for the expenditure of more money 
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than the approved estimate of receipts plus balances on hand when 
such excess expenditure results in a deficit; to provide for the pay- 
ment of teachers’ salaries when due; to authorize boards of educa- 
tion to borrow funds against the current years’ revenues when nec- 
essary to meet current expenses as they fall due; and to provide for 
the payment of such loans. 


Was read a third time at length and passed. 
Yeas, 75; Nays, 0. : 


Yeas: 

Mr. Speaker Davis (Montgomery) Lovelace Scott 
Allen Dearman Martin Segrest 
Austin Delony Mathews (Clarke) Sessions 
Bagley Dobbs Matthews VJackson) Smyer 
Ball Dominick Megginson Spence 
Barnes Ellis Miller Stallings 
Beck Gewin McCord Taylor 
Booth Golson McGowin Thomas 
Branyon Graham Neighbors | Toomer 
Brown (Covington) Green Newman Walden 
Brown (Lee) Gwin Norman (Bullock) =Waldrop 
Carwile Hardwick Norman (Lowndes) Wallace 
Castleberry Haynes Owens Welch 
Chewning Hill Petrey Weston 
Christopher Hodo Phillips Whigham 
Clayton Kaul Pitts Wood 
Cobb ; Langan Pool Wright 
Collier Langley Robinson (Lowndes) Young 
Cope Locke Sadler —75 


On motion of Mr. Brown of Covington the bill, H. 642, was 
ordered sent forthwith to the Senate without engrossment. 


H. 641. To provide for the calculation of indices of financial 
ability of each county, including the cities therein, to support the 
Minimum School Program, and to provide for the use of said 
indices in apportioning the Minimum Program Fund. 


Was read a third time at length and passed. 
Yeas, 73; Nays, 0. 


Yeas: 

Mr. Speaker Castleberry Dominick Jenkins 

Allen, Chewning Doster Jones 

Austin Christopher Ellis ' Kaul ¢ 

Ball Clayton Gewin Langley 

Barnes Cobb Golson Locke 

Booth Collier Green Lovelace 

Branyon Cope Gwin Mathews (Clarke) 
Brown (Covington)Davis (Madison) Haynes Matthews (Jackson) 
Brown (Lee) Dearman Hill Miller 


Carwile Dobbs Hodo McGowin 
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New Pool ' Snyder Waller 

Nevaea: (Bullock) Quarles Spence Welch 

Norman (Lowndes) Robertson (Cullman) Stallings Weston 

Owens Robinson (Lowndes) Taylor Whigham 

Payne Sadler Thomas White 

Peacock Scott Tucker Wood 

Petrey Segrest Walden Wright 

Phillips Sightler Waldrop Young 

Pitts —73 


On motion of Mr. Brown of Covington the bill, H. 641, was 
ordered sent forthwith to the Senate without engrossment. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has originated and adopted the following joint reso- 
lution and sends same herewith to the House: 


By Mr. Calhoun: 
S.J. R. 82. WHEREAS, Hon. William B. Bankhead has served 
his native state long and well and has achieved during the course 
of such service the signal honor of Speaker of the House of Repre- 
sentatives of the United States, and 

WHEREAS, the Legislature of Alabama desires to give ex- 
pression to its appreciation of the labors which he has performed 
in behalf of his state, and 

WHEREAS, Mr. Bankhead is held in high esteem andregard 
among the citizens of this state as a thinker and an orator, and 

. WHEREAS, it is the sense of this body that the Legislature 
of Alabama should seize this opportunity to hear a great Democrat 
who occupies a position of such high trust in Washington, 

NOW, THEREFORE, be it resolved by the Senate of Alabama, 
the House concurring: 

First, that an invitation be extended to Hon. William B. Bank- 
head, Speaker of the House of Representatives of the United States, 
to address, at such time as may be convenient for him, a joint 
session of the Senate and the House of Representatives of the 
State of Alabama. 

Second, that a copy of this resolution be transmitted by the 
Secretary of the Senate to Mr. Bankhead. 

J. E. Speight, 
Secretary. 


SENATE MESSAGE 


On motion of Mr. McGowin the rules were suspended and the 
S. J. R. 82, set out in the above and foregoing Message from the 
Senate, was concurred in and adopted. 
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H. 614. To prevent the use of any state-owned property of 
any character or description, by any state officer or any state 
employee, for the promotion or advancement of the interest of any 
candidate for the nomination or election to any public office of the 
State of Alabama, and to provide penalty for its violation. 


Was read a third time at length and passed. 
Yeas, 78; Nays, 0. 


Yeas: 

Mr. Speaker Delony Mathews (Clarke) Robinson (Lowndes) 
Allen Dominick Matthews (Jackson) Scott 
Austin Doster Megginson Sherrer 
Bagley Gewin Miller Sightler 
Ball Golson McCord Spence 
Barnes Graham McGowin Stallings 
Beck Green Neighbors Taylor 
Booth Gwin Newman Thomas 
Branyon Hall Norman (Bullock) = Toomer 
Brown (Covington) Hardwick Norman (Lowndes) Walden 
Brown (Lee) Haynes Owens Wallace 
Carwile Hill Payne Waller 
Castleberry Hodo Peacock Welch 
Chewning Jenkins : Petrey Weston 
Christopher Jones Phillips Whigham 
Clayton Kaul Pitts White 
Cobb Langan Pool eee 
Collier Locke Quarles right 
Davis (Madison) Lovelace Robertson (Cullman) veune 
Dearman Martin —78 


On motion of Mr. Walden the bill, H. 614, was ordered sent 
forthwith to the Senate without engrossment. 


H. 412. (With substitute): To amend Section 6289 of the 
Code of Alabama of 1928. 

Was taken up. The question was upon the adoption of the 
substitute reported by the Standing Committee on Banks and 
Banking, said committee substitute being as follows: 

Committee substitute for House Bill No. 412 by House Com- 
mittee on Banks and Banking: 


A BILL 
To be entitled An Act to amend Section 6289 of the Code of 
Alabama of 1923. 


Be it Enacted by the Legislature of Alabama: 


Section 1. That Section 6289 of the Code of Alabama of 1923 
be amended to read as follows: “Section 6289—Examination of 
Banks. Every bank carrying on a banking business in the State 
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other than national banks shall be subject to the supervision and 
inspection of the superintendent of banks and the regulations and 
supervision thereof. The superintendent of banks shall either per- 
sonally, or by competent examiner appointed by him, visit and 
examine every corporation doing a banking business, and every in- 
dividual banker doing a banking business in and under the laws of 
the State of Alabama, at least twice in each year; provided how- 
ever that only one such annual examination shall be required of 
such banking institutions, deposits in which are insured by the 
Federal Deposit Insurance Corporation or its successor, if any. 
On every such examination, inquiry shall be made as to the condi- 
tions ang resources of the corporation (or the individual or in- 
dividuals in case of individual bankers) the mode of conducting 
and managing the affairs of the bank, the action of its directors (in 
case of a corporation), the investment of the funds of the bank, the 
safety and prudence of the management of the bank, and whether 
the requirements of its charter and of law have been complied with 
in the administration of the affairs of the bank, and as to such other 
matters as the superintendent of banks may prescribe. In addition, 
the superintendent of banks shall in like manner examine or cause 
to be examined into the affairs of every corporation and individual 
banker doing a banking business whenever in the judgment of the 
superintendent the management and condition of the bank is such 
as to render an examination of its affairs necessary or expedient, 
or whenever in the opinion of the superintendent the interest of 
the public demands an examination.” 

Section 11. This act shall become effective upon its passage and 
approval by the Governor. 


And the substitute reported by the Standing Committee on 
Banks and Banking for the bill, H. 412, was adopted. 


Yeas, 67; Nays, 0. 


Yeas: 

Mr. Speaker Dominick Mathews (Clarke) Segrest 
Allen Ellis Matthews (Jackson) Sessions 
Ball Gewin Miller Sherrer 
Barnes Golson McCord Sightler 
Booth Gwin McGowin Smyer 
Branyon Hall Newman Spence 
Brown (Covington) Henson Norman (Bullock) — Stallings 
Castleberry Hill Norman (Lowndes) Taylor 
Chewning Hodo Payne Thomas 
Clayton Jenkins Peacock Waldrop 
Cobb Jones Petrey Wallace 
Collier Kaul Phillips Welch 
Davis (Madison) Langan Pitts Weston 
Dearman Langley Pool White 
Delony Locke Robertson (Cullman) Wright 
Devers ‘Lovelace Robinson (Lowndes) Young 


Dobbs Martin Scott —67 
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And said bill: 
H. 412. To amend Section 6289 of the Code of Alabama of 1923. 


As amended by the substitute reported by the Standing Com- 
mittee on Banks and Banking, was read a third time at length and 


passed. 


Yeas, 65; Nays, 0. 


Yeas: ‘ 
Mr. Speaker 
Allen 

Ball 

Barnes 
Booth 


Dominick 
Ellis 
Golson 
Green 
Gwin 


Brown (Covington) Haynes 


Brown (Lee) 
Carwile 
Chewning 
Christopher 
Clayton 

Cobb 

Collier 


Davis (Madison) 


Dearman 
Devers 
Dobbs 


Henson 
Hill 
Jenkins 
Jones 
Kaul 
Langan 
Langley 
‘ke 
Martin 


Matthews (Jackson) 
Miller 

McCord 

McGowin 
Neighbors 
Newman 

Norman (Bullock) 
Norman (Lowndes) 
Owens 

Payne 


- Peacock 


Petrey 
Pitts 
Pool 


Scott 
Segrest 
Sessions 
Sherrer 
Sightler 
Smyer 
Spence 
Stallings 
Taylor 
Thomas 
Toomer 
Waldrop 
Wallace 
Weich 


Robertson (Cullman) Wright 
Mathews (Clarke) Robinson (Lowndes) Young 


—65 


H. 660. To amend Section XXXV of an Act entitled “An Act 
to further provide for the general revenue of the State of Alabama,” 
approved February 8, 1939. , 


Was read a third time at length and passed. 
Yeas, 70; Nays, 2. 


Yeas: 

Mr. Speaker 
Allen 
Austin 
Bagley 

Ball 

Barnes 
Beck 

Booth 


Delony 
Devers 
Dominick 
Ellis 
Gewin 
Golson 
Graham 
Green 


Brown (Covington)Gwin 


Brown (Lee) 
Castleberry 
Chewning 
Christopher 
Clayton 
Cobb 

Collier 


Davis (Madison) 


Dearman 


Hali 
Hardwick 
Hare 
Haynes 
Henson 
Hill 
Hodo 
Jones 
Kaul 


Nays: Messrs. Peacock, Smyer 


Langan 

Langley 

Locke 

Lovelace 

Martin 

Mathews (Clarke) 
Matthews (Jackson) 
Megginson 

Miller 

McCord 


. McGowin 


Neighbors 
Newman 
Norman (Bullock) 
Norman (Lowndes) 
Owens 

Payne 


Petrey 

Quarles 
Robertson (Cullman) 
Robinson (Lowndes) 
Scott 

Segrest 

Sessions 

Sherrer 

Sightler 

Spence 

Stallings . 

Taylor 

Thomas 

Waldrop 

Welch 

Wright 

Young 


—2 
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On motion of Dr. Dominick the bill, H. 660, was ordered sent 
forthwith to the Senate without engrossment. 


H. 630. To provide for the payment of the traveling and mile- 
age expenses of the Superintendent of Education of Bibb County, 
Alabama, incurred by him in the discharge of his official duties, and 
to provide for the method and manner of paying the same. 


' Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Graham Lovelace Scott 
Barchard Graves Martin Sessions 
Barnes Green Miller Sherrer 
Beck Gwin McCord Sightler 
Booth Hardwick McDanal Smyer 
Boswell Hare McGowin Snyder 
Branyon Haynes Nation Spence 
Clayton Henson Newman Stallings 
Cobb Hill Payne Stone 
Collier Hodo Peacock Taylor 
Cook Jenkins Petrey Thomas 
Cope Jones Phillips Wallace 
Delony Kaul Pitts Waller 
Devers Langan Pool Welch 
Dobbs Langley Quarles Weston 
Gewin Locke Sadler Wood 
Golson —65 


On motion of Mr. Wood the bill, H. 630, was ordered sent forth- 
with to the Senate without engrossment. 


H. 639. To create, establish provide for and maintain an in- 
ferior court in and for Covington County, Alabama; defining its 
powers, jurisdiction, practice and procedure, and providing there- 
for; providing for officials therefor, their compensation, fees and 
remuneration, powers, jurisdiction, and procedure, their duties, pains 
and penalties; costs and expense of the court, its officials, causes, 
and proceedings, defined and provided for; providing generally for 
the proper functioning of the court and its officials, and repealing 
all laws or parts of laws in conflict with this act. 


Was taken up. Mr. Brown of Covington offered the following 
amendment to the bill, H. 639: 


Amendment to H. 639, By Mr. Brown of Covington 

Amend H. 639 by striking therefrom Section 27 as the same now 
appears therein and substituting in lieu thereof Section 27 to read 
as follows: 

Section 27. The Judge of the Court hereby created shall receive 
a salary of $2,400.00, per annum, until January 1, 1941, and there- 
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after he shall receive a salary of $3,000.00, per annum, said salary 
to be payable in equal monthly payments at the end of each month, 
out of “The County Court Fund” of the County Treasury of Cov- 
ington County, on warrant drawn by the President of the Court of 
County Commissioners of such County upon such court fund of the 
County Treasury, which warrant shall be signed and delivered to 
the Judge of the Court, and paid by the County Treasury out of 
such fund. The Solicitor for such Court shall be paid a salary of 
$1,800.00, per annum, until January 1, 1941, and thereafter he shall 
be paid a salary of $2,400.00, per annum, payable in equal monthly 
payments at the end of each month, out of “The County Court 
Fund” of the County Treasury of Covington County on warrant 
drawn by the President of the Court of County Commissioners of 
such County upon such court fund of the County Treasury, which 
warrant shall be so drawn, signed and delivered to the Solicitor of 
the court and paid by the County Treasurer out of such funds; pro- 
vided, that all fines, forfeitures, penalties, Solicitor’s fees, trial tax, 
and reporter’s fees, in such court, and arising therein in any manner, 
shall be paid into “The County Court Fund” of the County Treas- 
ury except as may be otherwise provided for in this act. 


And the amendment offered by Mr. Brown of Covington to the 
bill, H. 639, was adopted. 


Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Devers Mathews (Clarke) Robinson (St. Clair) 
Allen Dobbs Matthews (Jackson) Sadler 

Austin Dominick Megginson Sanderson 

Bagley Doster Miller Segrest 

Ball Ellis . McCord Snyder 

Barchard Hardwick McDanal Spence 

Boswell Haynes Nation Stallings 

Branyon Henson Payne Tucker 

Brown (Covington) Jenkins _ Peacock Walden 

Brown (Lee) Jones Petrey Waldrop 

Carwile Kaul Phillips Wallace 
Castleberry Langan Pitts Waller 
Christopher Langley Pool Weston 

Clayton Locke Quarles Whigham 

Davis (Madison) Lovelace Robertson (Cullman) Wright 

Dearman Martin Robinson (Lowndes) Young 

Detony ee ee ib fase eRe dae b cde eee step ey tee Due 


And said bill: 

H. 639. To create, establish provide for and maintain an in- 
ferior court in and for Covington County, Alabama; defining its 
powers, jurisdiction, practice and procedure, and providing there- 
for; providing for officials therefor, their compensation, fees and 
remuneration, powers, jurisdiction, and procedure, their duties, 
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pains and penalties; costs and expense of the court, its officials, 
causes, and proceedings, defined and provided for; providing gen- 
erally for the proper functioning of the court and its officials, and 
repealing all laws or parts of laws in conflict with this act. 


As amended by the amendment offered by Mr. Brown of Cov- 
ington, was read a third time at length and passed. 


Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Gewin McDanal Sherrer 
Barnes Golson McGowin Smyer 
Beck Graham Nation Snyder 
Boswell Hare Neighbors Spence 
Branyon Haynes Newman Stallings 
Brown (Covington) Henson Norman (Bullock) Stone 
Castleberry Hodo Payne Taylor 
Chewning Jenkins Peacock Thomas 
Cobb Locke Petrey Toomer 
Collier Lovelace Phillips Tucker 
Cook ‘ Martin Pitts Wallace 
Cope Mathews (Ciarke) Pool Waller 
Davis (Madison) Matthews (Jackson) Quarles Welch 
Dobbs Megginson Sadler Wood 
Dominick Miller Sanderson Wright 
Doster McCord Segrest Young 
Ellis —65 


On motion of Mr. Brown of Covington the bill, H. 639, was 
ordered sent forthwith to the Senate without engrossment. 


S. 218. To create a Hospital Board for Cullman County, pre- 
scribe its duties; to authorize the equipment and operation of the 
Hospital owned jointly by the County of Cullman and the City 
of Cullman; to provide for the election of a Chairman of said 
Hospital Board and prescribe his duties; to make provisions for 
the appointment of a Superintendent of said Hospital; to require 
said Chairman and Superintendent to give bond, conditioned and 
payable as required by law for bonds of County officials; to provide 
for appropriations out of the general fund of the County of Cull- 
man and out of the general fund of the City of Cullman; to care for 
deficiencies in revenue of said Hospital and provide for manner 
of payment of said appropriations; to provide for the appointment 
of the members of said Hospital Board; to provide for their quali- 
fications and provide for their removal and the appointment of 
their successors, and to make the appropriations herein provided for 
a preferred claim against the City and County of Cullman. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 
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Yeas: 

Mr. Speaker Graves McDanal Smyer 
Bagley Green McGowin Snyder 
Barchard Hardwick Nation Spence 
Boswell Haynes Neighbors Stallings 
Branyon Henson Newman Stone 
Brown (Lee) Hill Norman (Bullock) = “'aylor 
Castleberry Jenkins Norman (Lowndes) Thomas 
Chewning Jones Owens Toomer 
Collier Kaul Robertson (Cullman) Tucker 
Cook Langan Robinson (Lowndes) Walden 
Dobbs Mathews (Clarke) Robinson (St. Clair) Waldrop 
Dominick Matthews (Jackson) Scott Wallace 
Doster Mayhall Segrest White 
Garrett Megginson Sessions Wood 
Gewin Miller Sherrer Wright 
Golson McCord Sightler Young 
Graham —65 


H. 411. To amend Section 1 of an act approved May 20, 1935, 
entitled an act to allow the sheriff of Elmore County, Alabama, an 
additional deputy sheriff to that now provided by law, to fix the 
salary of said deputy and make the same payable out of the general 
funds of Elmore County in monthly installments, said deputy sher- 
iff to be appointed by the sheriff of Elmore County and to be lo- 
cated at Tallassee, Alabama, and shall be eligible to perform duties 
of his office anywhere in said County, and to require bond of said 
deputy sheriff and fix the amount thereof. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Doster Kaul Sightler 
Allen Ellis Langan Smyer 
Austin Gewin Martin Snyder 
Bagley Golson Miller Spence 
Ball Graham McCord Stallings 
Barnes Graves McDanal ‘Toomer 
Beck Green McGowin Tucker 
Booth Gwin Neighbors Walden 
Boswell Hall Newman Waldrop 
Branyon Hare Peacock Wallace 
Carwile Haynes Petrey Waller 
Cobb Henson Phillips Welch 
Collier Hill Pitts Weston 
‘Cook Hodo.. ROG Wood 
Cope Jenkins Quarles “Wright 
Dobbs Jones Sadler Young 
Dominick —65 


On motion of Mr. Golson the bill, H. 411, was ordered sent forth- 
with to the Senate without engrossment. 


H. 565. That all payments heretofore made to State Witnesses 
at the rate of seventy-five cents per day and five cents per mile to - 
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and from their residence by the nearest route for attendance before 
the Criminal Courts and Grand Juries of Elmore County, Alabama, 
from whatsoever fund the same may have been paid, be and the 
same are hereby ratified, validated, and confirmed, any local or gen- 
eral law to the contrary notwithstanding. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: : 

Mr. Speaker Gewin McDanal Sherrer 
Allen Golson McGowin Sightler 
Austin Graham Nation Smyer 
Bagley Graves Neighbors Spence 
Boswell Gwin Owens Stallings 
Branyon Hall Payne Stone 
Clayton Hare Peacock Taylor 
Cobb Haynes Petrey Thomas 
Collier Henson Phillips Toomer 
Cook Hill Pitts Tucker 
Cope Langan Pool Waldrop 
Dearman Locke Quarles Wallace 
Delony Lovelace Sadler Waller 
Dobbs Martin Scott Whigham 
Dominick Miller Segrest White 
Doster MicCord Sessions Wood 
Ellis —65 


On motion of Mr. Golson the bill, H. 565, was ordered sent forth- 
with to the Senate without engrossment. 


H. 566. To better provide for the payment of State witnesses 
in the County of Elmore. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Delony Lovelace Scott 
Ball Devers Martin Segrest 
Barchard Dobbs Mathews (Clarke) Sightler 
Barnes Golson Matthews (Jackson) Stone 
Beck Graham Miller Taylor 
Booth Graves McCord Thomas 
Boswell Green McDanal Toomer 
Branyon Gwin McGowin Tucker 
Brown (Covington)Hall Norman (Bullock) Walden 
Brown (Lee) Hardwick Norman (Lowndes) Wallace 
Carwile Hare Owens Welch 
Castleberry Haynes Robertson (Cullman) Weston 
Christopher Hill Robinson (Lowndes) Whigham 
Clayton Hodo Robinson (St. Clair) White 
Davis (Madison) Langley Sadler Wood 
Davis (Montgomery) Locke Sanderson Young 


Dearman —65 
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On motion of Mr. Golson, the bill, H. 566, was ordered sent 
forthwith to the Senate without engrossment. 


H. 413. To allow the Sheriff of Fayette County, Alabama, an 
additional deputy sheriff to that now provided by law; to fix the 
salary of said deputy and to make the same payable out of the Gen- 
eral Funds of Fayette County in monthly installments. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Green McGowin Sherrer 
Allen Hare Nation Sightler 
Austin Haynes Neighbors Smyer 
Bagley Hill Newman Snyder 
Ball Hodo Norman (Bullock) = Spence 
Branyon Jones Payne Stallings 
Carwile Kaul Peacock Stone 
Chewning Langan Petrey Taylor 
Christopher Langley Phillips Thomas 
Clayton Locke Pitts Walden 
Collier Lovelace Pool Waldrop — 
Cook Martin Quarles Wallace 
Cope . Megginson Sanderson Waller 
Devers Miller Scott Welch 
Golson McCord Segrest Wood 
Graham McDanal Sessions Young 
Graves —65 


On motion of Mr. Branyon the bill, H. 418, was ordered sent 
forthwith to the Senate without engrossment. 


H. 408. To prescribe the salary and the manner of payment 
of the same, of the Chief Deputy Sheriff for Colbert County, Ala- 
bama. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 
Mr. Speaker Golson Mayhall Peacock 
Bagley Graham Megginson Petrey 
eae Co wee 2 pills 
BIABYOB jesse GEOR... McCord itts 
Brown (Covington in 7 Seem PEM CD Aa BOB ot eset 
Castleberry Hall McGowin ’ Sadler 
Chewning Hardwick Nation Sanderson 
Christopher Jones Neighbors Scott 
Clayton Kaul Newman Segrest 
Cobb Langan Norman (Bullock) — Sessions 
Dearman Langley Norman (Lowndes) Sherrer 
Delony Mathews (Clarke) Owens Sightler 


Devers Matthews (Jackson) Payne Smyer 
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‘Toomer Wallace Weston Wood 

Tucker Waller Whigham Wright 

Walden Welch White Young 

Waldrop —65 


On motion of Mr. Delony the bill, H. 403, was ordered sent 
forthwith to the Senate without engrossment. 


H. 567. To amend an Act entitled, “An Act to Create the Of- 
fice of County Road Supervisor for Henry County, Alabama,” ap- 
proved November, 1932, (H-536) as amended by an Act of the 
Legislature approved September 9, 1935, (H-578), entitled “An Act 
to Amend Section 2, 3, and 5, of an Act entitled, ‘An Act To Create 
the Office of County Road Supervisor for Henry County, Alabama, 
(H-536) approved November 4, 1932’,” so as to further regulate and 
prescribe the powers, authorities, and duties of said Road Super- 
visor; and to further prescribe, regulate and define the powers, 
authorities, and duties of the Commissioners Court for Henry 
County, Alabama. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0 


Yeas: 
Mr. Speaker Golson McCord Sightler 
Austin Graham Nation Smyer 
Beck Graves Neighbors Snyder 
Booth Hall ‘Newman Spence 
Brown (Covington)Hare Payne Stallings 
arwile Haynes Peacock Stone 
Castleberry Henson Petrey Taylor 
Chewning Hill Phillips Thomas 
Christopher Hodo Pitts Toomer 
Collier Jenkins Pool Tucker 
Cook Jones Quarles Walden 
Cope Langan Sanderson Wallace 
Dobbs Langley Scott Waller 
Dominick Martin Segrest Welch 
Doster Megginson Sessions White 
Ellis Miller Sherrer Wood 
Gewin —65 


On motion of Mr. Hall the bill, H. 567, was ordered sent forth- 
with to the Senate without engrossment. 


H. 568. To repeal an Act entitled An Act, to require all County 
officials of Henry County, Alabama, to pay the premiums on their 
officials bonds and to make it unlawful to make the premiums of 
such official bonds a charge per the County and payable out of 
the County Treasury. (No. H. 431), approved September 7, 1935). 


Was read a third time at length and passed. 
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Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Delony Megginson Sightler 
Allen Devers Miller Smyer 
Bagley Dominick McCord Snyder 
Ball Doster Norman (Bullock) Toomer 
Barchard Graves Norman (Lowndes) ‘Tucker 
Barnes Green Owens Walden 
Boswell Gwin Payne Waldrop 
Branyon Hall Peacock Wallace 
Brown (Covington)Haynes Robertson (Cullman) Waller 
Brown (Lee) Hodo Robinson (Lowndes) Welch 
Carwile Jenkins Robinson (St. Clair) Weston 
Clayton Jones Sanderson Whigham 
Cobb Kaul Scott White 
Collier Mathews (Clarke) Segrest Wood 
Cook Matthews (Jackson) Sessions Wright 
Cope Mayhall Sherrer Young 
Davis (Madison) —65 


On motion of Mr. Hall the bill, H. 568, was ordered sent forth- 
with to the Senate without engrossment. 


H. 458. To repeal an Act of the Legislature of Alabama, ap- 
proved February 13, 1931, entitled “To provide for a matron at the 
county jail in all counties having a population of not less than one 
hundred thousand and not more than three hundred thousand ac- 
cording to the last or any subsequent Federal Census; to fix her 
duties and provide for her compensation,” and to provide that this 
Act shall take effect immediately upon its passage. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 


Mr. Speaker Devers Locke Robertson (Cullman) 
Allen Gewin Lovelace Robinson (Lowndes) 
Austin Golson Martin Robinson (St. Clair) 
Bagley Graham Mathews (Clarke) Sadler 

Ball Graves Matthews (Jackson) Sanderson 

Brown (Lee) Green Megginson Snyder 

Carwile Gwin Miller Spence 
Castleberry Hall McCord Stallings 
Chewning Henson McDanal Stone 
“COBDS i  MeceGowin.. . .. Taylor 

Collier Hodo Neighbors “Thomas” 

Cook Jenkins Newman Whigham 

Cope Jones Norman (Bulleck) White 

Davis (Madison) Kaul Norman (Lowndes) Wood 

Davis (Montgomery) Langan Owens Wright 

Dearman Langley Payne Young 

Delony : —65 


On motion of Mr. Langan the bill, H. 458, was ordered sent 
forthwith to the Senate without engrossment. 
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H. 459. To Repeal The Act Of The Legislature of Alabama, 
Approved February 10, 1927, Entitled “An Act To provide for the 
appointment of an additional assistant solicitor to be known as the 
second assistant solicitor for each judicial circuit in the State, now 
or hereafter composed of one county having more than two circuit 
judges and less than nine circuit judges, to fix the term of said 
office, to prescribe the duties and authority of said additional as- 
sistant solicitor to be known as the second assistant solicitor and 
to fix his compensation”, and to provide that this Act shall take 
effect immediately upon its passage and approval by the Governor. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: ; ; 
Mr. Speaker Dominick Martin Sessions 
Bagley Doster Megginson Sherrer 
Barchard Ellis Miller Sightler 
Barnes Gewin McCord Smyer 
Booth Golson Owens Snyder 
Branyon Graham Payne Spence 
Brown (Lee) Graves Peacock Stallings 
Chewning Green Petrey Taylor 
Christopher Gwin Phillips Thomas 
Clayton Hall Pitts Toomer 
Cobb Hill Pool Tucker 
Cook Hodo Quarles Walden 
Cope Jenkins Sadler Waldrop 
Davis (Madison) Jones Sanderson Welch 
Dearman Kaul Scott Weston 
Delony Langley Segrest Wright 
Dobbs : —65 


PAIR ANNOUNCED 


The following pair was announced: 
Yea, Stone; Nay, Langan. 


On motion of Mr. Langan the bill, H. 459, was ordered sent 
forthwith to the Senate without engrossment. 


H. 460. To provide for the appointment of not exceeding two 
assistant solicitors for each Judicial Circuit in the State now or 
hereafter composed of one County and having more than two Cir- 
cuit Judges and less than nine Circuit Judges, to fix the term of said 
offices, to describe the duties and authority of said assistant solici- 
tors, to provide for their compensation, to repeal all laws or parts 
of laws in conflict herewith, and to provide that this act becomes 
effective immediately upon its passage. 


Was read a third time at length and passed. 
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Yeas, 65; Nays, 0 


Yeas: 

Mr. Speaker Delony Kaul Sanderson 
Allen Dobbs Langan Scoti 
Austin Dominick Martin Segrest 
Bagley Doster Megginson Sessions 
Ball Ellis Miller Sherrer 
Barchard Gewin MicCord oes 
Barnes Golson Newman Smyer 
Beck Green Norman (Bullock) = Snyder 
Booth Gwin Norman (Lowndes) Spence 
‘Boswell Hall Peacock Stone 
Branyon Haynes Petrey Wallace 
Brown (Covington)Henson Phillips Waller 
Brown (Lee) Hill Robertson (Cullman) Welch 
Carwile Hodo Robinson (Lowndes) Weston 
Castleberry Jenkins Robinson (St. Clair) Whigham 
Chewning Jones Sadler White 
Dearman —65 


On motion of Mr. Langan the Bill, H. 460 was ordered sent 
forthwith to the Senate without engrossment. 


H. 594. To repeal an Act of the Legislature of Alabama, ap- 


proved April 10, 1936, entitled “An Act To provide for additional 
clerks in the offices of the Probate Judge, Tax Collector, Tax Asses- 
sor, Clerk and Register of the Circuit Court, of Mobile County; to 
fix the method and basis of their appointment and compensation 
and to designate the fund from which payable. To repeal all laws 
in conflict herewith; to provide that the partial invalidity of this 
act shall not affect the remainder hereof; and to fix the time when 
this act shall become effective”, and to provide that this Act shall 


become effective January 1, 1940. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0 


Delony 


Yeas: 
Mr. Speaker Dobbs Miller Sessions 
Allen Dominick McCord Sherrer 
Austin Doster McDanal Sightler 
Barnes Hardwick McGowin Smyer 
Beck Haynes Nation Snyder 
Booth Henson Neighbors Spence 
amgswell ss Hill Newman: Stallings 
Branyon 7 °°" "E8G@@ye err cere Raymer tone... at 
Brown (Covington)Kaul Peacock Tay. 
Carwile Langan Phillips Pnouias 
Castleberry Langley Pitts Tucker 
Chewning Lovelace Pool Walden 
Christopher Martin Quarles Waller 
Clayton Mathews (Clarke) Sadler White 
Davis (Madison) Matthews VJackson) Scott Wood 
Dearman Megginson | Segrest Wright 
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On motion of Mr. Langan the bill, H. 594, was ordered sent 
forthwith to the Senate without engrossment. 


H. 595. To Amend Section 2 of an Act of the Legislature of 
Alabama, approved September 6, 1935, entitled “An Act To Pro- 
vide for the appointment of a Chief Clerk by the State Solicitor for . 
the Thirteenth Judicial Circuit of Alabama (Mobile County), to fix 
the term of office of said Chief Clerk, to prescribe the duties of said 
Chief Clerk and to require said Chief Clerk in addition to his work 
as Chief Clerk to do stenographic work for said Solicitor and also to 
work as an investigator for said Solicitor, to fix the compensation 
of said Chief Clerk, to provide that said compensation shall be paid 
out of the General Funds of the County Treasury of Mobile Coun- 
ty, Alabama, and how the same shall be paid and to further pro- 
vide that said salary of said Chief Clerk shall be a preferred claim 
against the County”, so as to provide for compensation to said 
Chief Clerk in the amount of One Hundred Twenty-Five Dollars 
($125.00) per month, and to eliminate the provision therein that 
the salary of said Clerk shall be a preferred claim against the Coun- 
ty, and to provide that this Act shall become effective immediately 
upon its passage and approval. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Dobbs Jones Segrest 
Bagley Dominick Langan Sessions 
Booth Doster Lovelace Sherrer 
Boswell Ellis : Martin Sightler 
Branyon Gewin Mathews (Ciarke) Stone’ 
Brown (Covington)Golson Megginson Taylor 
Brown (Lee) Graham Newman : Thomas 
Castleberry Graves Norman (Bullock Toomer 
Chewning Green _ Norman (Lowndes) Waldrop 
Christopher Gwin Phillips Wallace 
Clayton Hall Pitts Waller 
Cobb Hardwick Robertson (Cullman) Whigham 
Collier Hare Robinson (Lowndes) White 
Davis (Madison) Haynes Robinson (St. Clair) Wood 
Dearman Hodo Sanderson Wright 
Delony Jenkins Scott Young 
Devers —65 


On motion of Mr. Langan the bill, H. 595, was ordered sent 
forthwith to the Senate without engrossment. 


H. 597. To Prohibit the Governing Body of Mobile County,, 
Alabama, from employing any auditor or accountant to examine 
the records or affairs of said County or of said Governing Body or 
to audit or make a report concerning the same, and to prohibit the 


1548 JOURNAL OF THE HOUSE, 1939 


use of any funds of said County for the payment of any such serv- 
ices on account of any such employment entered into after the pass- 
age of this Act, so long as auditors or accountants of the State of 
Alabama or of any agency or department thereof are authorized or 
required by law to make any such examinations, audits, or reports, 
and to repeal any and all laws and parts of laws insofar as the same 
may be in conflict with this Act, and to provide that this Act shall 
take effect immediately upon its passage and approval. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Ellis Nation Stone 
Barnes Gewin Neighbors Taylor 
Booth Green Norman (Bullock) Thomas 
Boswell Hare Norman (Lowndes) ‘Toomer 
Branyon Haynes Peacock Tucker 
Brown (Covington) Henson Petrey Walden 
Brown (Lee) Hill Phillips Waldrop 
Castleberry Langan Pitts Wallace 
Chewning Langley Pool Waller 
Collier Lovelace Quarles Welch 
Cook Martin Robertson (Cullman) Weston 
Davis (Madison) Mathews (Clarke) Robinson (Lowndes) Whigham 
Dearman Matthews (Jackson) Robinson (St. Clair) White 
Delony Megginson Sadler Wood 
Dobbs McCord Sanderson Wright 
Dominick McGowin Stallings Young 
Doster --65 


On motion of Mr. Langan the bill, H. 597, was ordered sent 
forthwith to the Senate without engrossment. 


H. 599. To require the Governing Body of Mobile County, 
Alabama, as said body is now or may hereafter be constituted, to 
pay, at the regular legal rates, for the advertising of notice and 
substance of local bills for the benefit of said County or in refer- 
ence to subjects or matters exclusively relating to the business, 
government or affai1s of said County, or relating to the business, 
government or affaiis of said County and of one or more of the 
incorporated municijalities therein, heretofore introduced at the 
_ regular session of 1939 of the Legislature of Alabama, or which 


may hereafter be introduced at the said session or at any~subses ~~~“ 


quent session of the Legislature of Alabama, said payments to be 
made out of the General Fund of said County; and to repeal all 
laws and parts of laws in conflict herewith, and to provide that this 
Act shall become effective immediately upon its passage and ap- 
proval. 


Was read a third time at length and passed, 
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Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Davis (Madison) Jenkins Robertson (Cullman) 
Allen Davis (Montgomery) Jones Robinson (Lowndes) 
Austin Dobbs Kaul Robinson (St. Clair) 
Bagley Dominick Langan Scott 

Ball Gewin Langley Segrest 

Barchard Golson Mathews (Clarke) Snyder 

Barnes Graham Matthews (Jackson) Spence 

Beck Graves Mayhall Stone 

Booth Green Megginson Thomas 

Boswell Gwin Norman (Bullock) Toomer 

Branyon Hall Norman (Lowndes) Tucker 

Brown (Covington)Hare Owens Walden 

Brown (Lee) Haynes Peacock Waller 

Cobb Henson Petrey Welch 

Collier Hill Pool Weston 

Cook Hodo Quarles Wood 

Cope —65 


On motion of Mr. Langan the bill, H. 599 was ordered sent 
forthwith to the Senate without engrossment. 


H. 600. To repeal an Act passed by the Legislature of Ala- 
bama, approved August 27, 1923, entitled “An Act To amend an 
Act entitled ‘An Act to create the office of Revenue Constable for 
Mobile County and to prescribe his duties,’ approved February 24, 
1887, as amended by act approved February 11, 1893, and as amend- 
ed by act approved August 2nd, 1907”, and to provide that this Act 
shall take effect immediately upon its passage and approval. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Doster Miller Smyer 
Barchard Graves McCord Stone 
Barnes Green McDanal Taylor 
Branyon Gwin Neighbors Thomas 
Brown (Covington) Hall Newman Toomer 
Brown (Lee) Hardwick Peacock Tucker | 
Castleberry Hare Petrey Walden 
Chewning Haynes Phillips Waldrop 
Christopher Henson Pitts Waller 
Clayton Hodo Pool Welch 
Collier Jones Quarles Weston 
Cook Kaul Sadler Whigham 
Davis (Madison) Langan Scott White 
Dearman Langlev Segrest Wood 
Delony Lovelace Sessions Wright 
Devers Megginson Sightler Young 
Dominick —65 


On motion of Mr. Langan the bill, H. 600, was ordered sent 
forthwith to the Senate without engrossment. 
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H. 624. To authorize and provide for the payment of the 
sum of fifty-one dollars and thirty-four cents for the relief of 
Hobbie Farms, J. M. Hobbie, Part Owner, for hay of a value of 
fifty-one dollars and thirty-four cents sold and delivered by Hob- 
bie Farms, J. M. Hobbie, Part Owner, to the County of Mont- 
gomery Alabama, said money to be paid out of the Road and 
Bridge Fund of Montgomery County, Alabama. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Garrett McDanal Sherrer 
Ball Golson McGowin Sightler 
Barchard Graham Nation Smyer 
Barnes Hardwick Neighbors Snyder 
Beck Hare Newman Spence 
Booth Haynes Owens - Stallings 
Boswell Henson Payne Stone 
Branyon Hill Peacock Taylor 
Chewning Hodo Phillips Thomas 
Clayton Jenkins Pitts ‘Tidmore 
Cobb Jones Pool Walden 
Collier Kaul Quarles Waldrop 
Cook Langan Sadler Wallace 
Cope Lovelace Sanderson Waller 
Davis (Madison) Martin Scott Welch 
Dobbs Mathews (Clarke) Segrest Weston 
Dominick —65 


On motion of Mr. Sightler the bill, H. 624, was ordered sent 
forthwith to the Senate without engrossment. 


H. 625. To alter and extend the corporate limits of the Town 
of Brundidge, Pike County, Alabama, and rearrange and define 
the boundaries thereof: 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: : 

Mr. Speaker Doster Kaul Pitts 
Allen Ellis Langley Pool 
Barnes Gewin Locke Quarles 
Booth... ....... ..Golsan. oe dwovelace. anderson. 0 oan. 
Boswell Graham Martin Sessions 
Clayton Graves McCord Sherrer 
Cobb Green McDanal Sightler 
Collier Gwin McGowin Smyer 
Cook Hall Nation Snyder 
Cope Hill Neighbors Spence 
Dearman Hodo Newman Stallings 
Delony Jenkins Owens Stone 


Devers Jones Phillips Taylor 
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Thomas Wallace Weston Wood 

Toomer Waller Whigham Wright 

Tucker Welch White Young 

Waldrop —65 


On motion of Mr. Stallings the bill, H. 625, was ordered sent 
forthwith to the Senate without engrossment. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has originated and passed the following bills and 
ordered same sent forth with to the House: 


By Mr. Harris: 

S. 213. To fix a limitation after which, a statement of a de- 
positor’s account with a bank, rendered by the bank to its depositor, 
shall be finally adjusted and settled and conclusively presumed to 
be correct, except as is otherwise herein provided. 


Also: 

By Mr. Harris: 

S. 216. To provide for payment of deposits in trust in a bank 
or trust company in the event of the death of the trustee and where 
the bank or trust company has no other or further notice of a legal 
and valid trust. 


J. E. Speight, 
Secretary. 


SENATE MESSAGE 


The Senate Bills, the titles to which are set out in the above and 
foregoing Message from the Senate, were severally read one time 
and referred to appropriate standing committees as follows: 

Banks and Banking—S. 213; S. 216. 


CERTIFICATE OF CLERK 


TO THE HOUSE OF REPRESENTATIVES: 


I hereby certify that the House bills hereinafter mentioned were 
delivered to the Executive Department on the date and hour named 
and that I hold the receipt of the Executive Department for same. 
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Delivered to the Governor at 12:55 P. M. on August 8, 1939. 
H. 302. 
H. 303. 
H. 395, 
H. 396. 
H. 467. 
R. T. Goodwyn, Jr., 
Clerk. 
ADJOURNMENT 


On motion of Mr. Megginson, the House, in accordance with a 
House joint resolution heretofore adopted, adjourned until Thurs- 
day, August 10th, 1939, at ten o’clock, A. M. 
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THIRTY-FIFTH DAY 


House of Representatives, 
Montgomery, Alabama, 
Thursday, August 10th, 1939. 
The House met pursuant to adjournment. 


PRAYER 


The session was opened with prayer by Mr. Langan of the 
House. 


ROLL CALL 


On a call of the Roll of the House the following members an- 
swered to their names: 


Mr. Speaker Dominick Matthews (Jackson) Scott 
Allen Doster Mayhall Segrest 
Austin Ellis Megginson Sessions 
Bagley Flowers Miller Sherrer 
Ball Gewin McCord Sightler 
Barchard Golson McDanal Smyer 
Barnes Graham McGowin Snyder 
Beck Graves Nation Spence 
Booth Green Neighbors Stallings 
Boswell Gwin _ Newman Stone 
Branyon Hall Norman (Bullock) = Taylor 
Brown (Covington) Hardwick Norman (Lowndes) Thomas 
Brown (Lee) Hare Owens Toomer 
Carwile Haynes Payne Tucker 
Castleberry Henson Peacock Walden 
Chewning Hill Petrey Waldrop 
Christopher Hodo _ Phillips Wallace 
Clayton Jenkins Pitts Waller 
Cobb Jones Pool Welch 
Cook Kaul Quarles Weston 
Cope Langan Robertson (Cullman) Whigham 
Davis (Madison) Langley Robinson (Lowndes) White 
Dearman Locke Robinson (St. Clair) Wood 
Delony Lovelace Sadler Wright 
Devers Martin Sanderson Young 
Dobbs Mathews (Clarke) —102 


A quorum was present. 
LEAVE OF ABSENCE 


Was granted to Mr. Collier and Mr. Davis of Montgomery. 
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REPORT OF STANDING COMMITTEE ON REVISION 
OF THE JOURNAL 


Mr. Speaker: 

Your Standing Committee on the Revision of the Journal beg 
leave to report that we have carefully examined the Journal of the 
House for the Thirty-fourth legislative day, and find the same to 
be correct. 

T. T. Bagley, 
Chairman. 


On motion of Mr. Bagley, the reading at length of the Journal 
of the House for the thirty-fourth legislative day was dispensed 
with, and the report of the Standing Committee on the Revision 
of the Journal was concurred in and adopted and, the Journal for 
the thirty-fourth legislative day was approved. 


REPORT OF STANDING COMMITTEE ON ENGROSSED AND 
ENROLLED BILLS 


Mr. Speaker: 

Your Standing Committee on Engrossed and Enrolled Bills 
begs leave to report that said committee, in session, has compared 
the following engrossed bills with the original bills and finds same 
correctly engrossed, to-wit: 


H. 184. To assimulate Interests in Real and Personal Property 
to Each Other, to Prescribe the Types of Estates Capable of Being 
Created or Conveyed or of Arising by Operation of Law, to Sim- 
plify their creation and transfer, to facilitate their identification, to 
protect the owners of present and future interests; and to make 
uniform the law with reference thereto. 


Also: 
H. 412. Too amend Section 6289 of the Code of Alabama of 
1923. 


Also: 

H. 5%6 ‘To provide for reducing the amount of the bond of an 
executor, administrator, or guardian pending final ‘settlement of 
the administration of such estate, . 


Henry Neill Segrest, 
Chairman. 


The above and foregoing report of the Standing Committee on 
Engrossed and Enrolled bills was concurred in and adopted. 
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REPORT OF STANDING COMMITTEE ON ENGROSSED AND 
ENROLLED BILLS 


Mr. Speaker: 
Your Standing Committee on Engrossed and Enrolled Bills 
reports that it has examined the following House bills: 


H. 399. To fix the compensation or salary to be paid the Judge 
of Probate of Calhoun County, Alabama, and to regulate the pay- 
ment of the same; to provide for the compensation of clerks, depu- 
ties, clerical assistants and other expenses in the probate office 
of Calhoun County, Alabama, and to require said Judge of Probate 
to collect all the fees, compensation, and allowances heretofore 
or hereafter collected by said Judge of Probate, and to pay same 
into the county treasury of Calhoun County; to provide for the 
payment of the salary or compensation of said Judge of Probate, 
and the clerks, deputies and other clerical assistants, and other 
office expenses, out of the funds of Calhoun County, and to provide 
rules and regulations for the management and operation of such 
office made necessary by changing the method and basis of com- 
pensation of such Judge of Probate, and to prescribe when this 
Act shall go into effect. 


Also: 

_H. 401. To regulate the purchase of road material, equipment 
and all other things necessary for the building, improvement and 
maintenance of public roads in Bibb County, Alabama. And to 
provide further for such material and road equipment as shall be 
used for building, improving and maintaining public roads in Bibb 
County, Alabama. 


Also: 
H. 456. To amend Section 7043 of Article 7 of Chapter 274 of 
the Code of Alabama, 1923. 


Also: 

H. 462. To provide for the consolidation of the administration 
and control of all city and county public school systems in Mont- 
gomery County, Alabama; to establish a County Board of Educa- 
tion, in lieu of all other City and County Boards of Education in 
said County, now or heretofore lawfully existing therein; to provide 
for the terms of office and manner of election of the members of 
said Board; to confer upon said Board full authority to maintain 
and operate all public schools in said county and to exercise all powers 
deemed by said Board necessary or desirable in providing the means re- 
quired to maintain and operate said schools; to authorize said Board to 
establish a proper accounting system; to borrow money for school 
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purposes; and to confer authority on said Board to employ and dis- 
charge all teachers and other employees in its discretion; and gener- 
ally in addition to do any and all things necessary for the opera- 
tion and maintenance of said public schools, both inside and out- 
side the corporate limits of the City of Montgomery so as to es- 
tablish a single coordinated system of all the public schools in the 
City and County of Montgomery. 


Also: 

H. 469. For the relief of Long-Wall Company, of York, Ala- 
bama, authorizing and directing payment by the Board of Educa- 
tion of Sumter County, Alabama, to said Long-Wall Company of 
the sum of $600.00, said payment being for materials furnished in 
the construction of a residence at the Colored Training School near 
Livingston, Alabama, said building being constructed on State 
property. 


Also: 

H. 481. To provide for the election of a County Superintend- 
ent of Education for Marengo County, Alabama, to fix his term of 
office, to prescribe his salary, and the manner of payment; to de- 
fine his qualifications, powers and duties; to provide for his elec- 
tion at the next State general election to be held in November, 
1940, and to provide for the election of his successor in office. 


And finds same correctly enrolled. 
Henry Neill Segrest, 
Chairman. 


SIGNING OF BILLS 


The Speaker of the House in the presence of the House, imme- 
diately after the titles had been publicly read by the Clerk, the 
reading at length having been dispensed with by a two-thirds vote 
of a quorum present, signed the bills, the titles to which are set 
out in the above and foregoing report of the Standing Committee 
on Engrossed and Enrolled Bills. 


MESSAGE FROM THE SENATE 


ME. Speakers’ ss tenets sees eects cas 
I have been autheseed by the Senses dade: Ss. R 83 to request 
the return of the following House bill: 


H. 591. To divide Lawrence County, Alabama, into four Dis- 
tricts; to define the boundary lines thereof by showing the beats 
comprising such Districts; and to provide for the election of mem- 
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bers of the Board of Revenue, or other governing body for said 
County from each of such districts by the qualified electors of said 
Districts ; 


For reconsideration by the Senate. 
J. E. Speight, 
Secretary. 


SENATE MESSAGE 


On motion of Mr. Graham, the House acceded to the request of 
the Senate for the return to the Senate of House bill 591 and said 
bill, H. 591, was forthwith returned to the Senate. 


RESOLUTIONS 


The following resolutions were introduced: 


By Rules Committee: 

H. J. R. 74. Be it resolved by the House, the Senate concur- 
ring, that when the two Houses adjourn today, they adjourn to 
meet at nine o’clock Friday, August 11th. 


Mr. Robinson of St. Clair offered the following amendment to 
H. J. R. 74: 

“Amend H. J. R. No. 74 by substituting the words Tuesday, 
August 15 for the words Friday, August 11th. 


Mr. McGowin moved to table the amendment offered by Mr. 
Robinson of St. Clair, and the motion to table prevailed. 


Yeas, 50, Nays, 40. 


Yeas: 

Mr. Speaker Devers Langan Robertson (Cullman) 
Allen Dominick Locke Robinson (Lowndes) 
Austin Doster Martin Sessions 

Ball Ellis Mathews (Clarke) Smyer 

Barnes Flowers Matthews (Jackson) Spence 

Beck Gewin Megginson Stone 

Booth Graves Miller Thomas 

Brown (Covington) Gwin McGowin Toomer 

Brown (Lee) Hall Newman Waldrop 

Carwile Hill Norman (Bullock) Welch 

Clayton Hodo Petrey Whigham 

Davis (Madison) Jones Pitts Young 


Delony Kaul —50 
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Nays: ; 

Messrs.: Henson Peacock Sightler 
Barchard Jenkins Phillips Snyder 
Branyon Langley Pool Stallings 
Castleberry Lovelace Quarles Taylor 
Chewning Mayhall Robinson (St. Clair) Walden 
Cobb McCord Sadler Wallace 
Cook Nation Sanderson Waller 
Dearman Neighbors Scott Weston 
Dobbs Owens Segrest White 
Graham Payne Sherrer Wood 
Haynes —40 


And on Motion of Mr. McGowin, the rules were suspended, and 
the H. J. R. No. 74 was adopted. 


By Rules Committee: 

H. J. R. 5. Be it resolved by the House, the Senate concur- 
ring, that any members desiring to attend the Alabama Deep Sea 
Rodeo or the Baldwin County Rodeo be granted a leave of absence 
for those days. 


Mr. Matthews of Clark offered the following amendment to 
H. J. R. No. 75 

Amend H.J. R. No. 75 by adding the words “without pay” after 
the word “days” in the last line thereof. 


Mr. Miller moved to table the amendment offered by Mr. Mat- 
thews of Clark and the motion to table prevailed. 


Yeas, 42; Nays, 35. 


Yeas: 

Mr. Speaker Flowers Lovelace Spence 
Austin Gewin Martin Stone 
Beck : Graves Megginson Thomas 
Booth Haynes Miller Toomer 
Branyon Henson McGowin Tucker 
Brown (Covington) Hill Norman (Bullock) Waldrop 
Chewning Jenkins Owens Wallace 
Clayton Jones Pitts Waller 
Cook Kaul Sessions Whigham 
Delony Langan Smyer White 
Ellis Langley —42 
Nays: 

Messrs.: Green Petrey Sightler 
RYE apes ee ees :>-BPhillips... pape pdr. 
Ball Locke Quarles ~~ Stallings» 
Brown (Lee) Mathews (Clarke) Rohitisor (Lowndes) Taylor 
Carwile Mayhall ~ Robinson (St. Clair) Waldrop 
Castleberry McCord Sadler Welch 
Cobb Newman Sanderson Weston 
Dobbs Payne Scott Wood 
Dominick Peacock Sherrer Young | 
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And on motion of Mr. McGowin, the rules were suspended, and 
the H. J. R. No. 75 was adopted. 


By Rules Committee: 

H. R. 76. Be It Resolved, that House Bill No. 125 and House 
Bill No. 569 be made special, paramount and continuing orders for 
the 88th Legislative Day. 


On motion of Mr. McGowin, the rules were suspended and the 
H. R. No. 76 was adopted. 


INTRODUCTION OF BILLS 


On a call of counties, bills were introduced, severally read one 
time and referred to appropriate standing committees as follows: 


By Mr. Allen (by request) : 
H. 732. To Amend Section 8484 of the Code of Alabama of 
1923: , 
Insurance and Insurance Companies. 


By Mr. Allen (by request) : 
H. 733. To Amend Section 8498 of the Code of Alabama of 
1923: 
Insurance and Insurance Companies. 


By Mr. Allen (by request) : 
H. 784. To amend Section 8496 of the Code of Alabama of 
1923: 
Insurance and Insurance Companies. 


By Mr. Snyder: 
H. 735. To amend Section 28 of an Act known as House Bill 
No. 737, printed on pages 691 to 713 inclusive, in the General Acts 
_of the general session of 1935 Legislature of Alabama. 
Local Legislation No. 2. 


By Mr. Smyer: 

H. 736. To authorize county commissions or other like govern- 
ing bodies of counties having a population of 200,000 or more, 
according to the last or any subsequent Federal census, to provide 
for the inventory and appraisal of all taxable property in such 
counties; to provide for the payment of the cost and expenses of 
such inventories and the proration thereof as between the State, 
such counties, and the municipalities and the boards of education in 
such counties. 

Local Legislation No. 2. 
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By Mr. Welch: 

H. 787. To amend Section 9 of an Act entitled “An Act to 
provide for the general revenue of the State of Alabama,” approved 
July 10, 1935 and known as House Bill No. 324. 

Ways and Means. 


By Mr. Welch: 

H. %38. To provide for the election, selection, and appointment 
of all judges of Inferior Courts created in lieu of Justices of the 
Peace and other like or similar courts, by whatever name called. 

Judiciary. 


By Mr. Welch: 

H. 789. To relieve Clerks of Circuit Courts of the State from 
liability because of their failure to collect the three dollar trial tax 
levied by law in’ Workmen’s Compensation settlements made pur- 
suant to Section 7550 of the Code of 1923. 

Judiciary. 


By Mr. Welch: 

H. 740. To provide for notice to State ’and County Officials 
of opinions of the Attorney General of Alabama, and to regulate 
the effect of failure to give such notice, and to provide for the effec- 
tive date of such opinions. 

Judiciary. 


By Mr. Owens: 

H. 741. To provide for elections in all counties in the State 
of Alabama which now have or may hereafter have, according to 
the last or any subsequent Federal census, a population of not less 
than 64,500 and not more than 98,500 inhabitants, to be ordered by 
the governing bodies thereof, upon petition in writing of a number 
of qualified electors of said respective counties, to determine 
whether the county farm demonstration agent conducting farm 
demonstration work in said county shall be removed from office 
in said county; to authorize and compel courts of county commis- 
sions, county boards of revenue or other such governing bodies of 
such counties to remove such county farm demonstration agent 
upon the request of a majority of those voting in such election; 
to provide for the manner of conducting such election; and to pro- 
vide. for the appropriations of county funds for said purposes. 

#.. Werth ded emun dh oes anche ~—AKepriculttte:: ae 


By Mr. Smyer: 
H. 742. To amend Section 10637 of the Code of Alabama, 
1923. 
. Judiciary. 
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By Mr. Langan: 

H. 743. To promote the safety of employees of and travelers 
upon railroads by requiring common carriers by railroad to furnish 
their employees engaged in switching and train movements in intra- 
state commerce with electric hand lanterns, to prohibit the use of 
oil hand lanterns, to prescribe the duties of the Alabama Public 
Service Commission in connection therewith; to provide a penalty 
for the violation thereof; and repealing all laws and parts of laws 
in conflict therewith. 

Commerce and Common Carriers. 


By Mr. Megginson: 

H. 774. To amend Section 4, 6, 8, 18 and 19 of an Act entitled 
“An Act to amend an Act entitled ‘An Act for the protection of 
salt water shrimp to provide the manner in which said crustaceans 
may be caught, taken and marketed, to fix the season during which 
they may be caught, to authorize the issuance of licenses to per- 
sons seining for salt water shrimp to provide a tax on all salt water 
shrimp taken in the waters within the State of Alabama, and to 
provide penalties for the violation of the provisions of this Act.’ 
‘Approved September 2, 1919.” approved July 6, 1931. 

Forestry and Conservation. 


By Mr. Megginson: 

H. 745. ‘To amend Sections 17, 28, 31, 39 and 41 of an act en- 
titled “An Act to further conserve, protect and develop oysters on 
the bottoms within the boundaries of the State of Alabama, to pro- 
hibit dredging except under regulations of the Alabama Oyster 
Commission, to regulate the size of container used in measuring 
a barrel of oysters, to fix a uniform tax on oysters, to provide for 
license for dredging oysters and method for collecting tax on 
oysters harvested and disposition of same, to authorize the Ala- 
bama Oyster Commission to open and close reefs and planted 
oyster bottom when in their opinion necessity requires it; to re- 
quire and provide for licenses for persons, firms, corporations or 
associations to engage in the business of packing, canning, pro- 
cessing or dealing in oysters or transporting oysters; to require and 
provide licenses for brokers, dealers, commission men, hucksters 
or other persons, firms, corporations or associations who wholesale 
or retail oysters; to authorize the Alabama Oyster Commission to 
regulate the time, manner and means for shipping or transporting 
oysters and shrimp beyond the boundaries of the State of Ala- 
bama; to regulate the time, manner and means for planting oysters 
or oyster shells; to further provide for the duties of oyster inspec- 
tors and other employees of the Alabama Oyster Commission; by 
regulation to protect oyster bottom lessees and their rights as such 
lessees ; to make it unlawful to resist arrest for violation of the pro- 
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visions of this Act or any regulation based thereunder or to refuse 
any inspection of premises where oysters or other seafoods are 
kept or stored or to conspire or agree with any person, firm, cor- 
poration or association to evade any of the provisions of this Act 
or regulations based thereunder or any laws heretofore or here- 
after enacted or the regulations based thereunder; to make it un- 
lawful to remove or destroy any buoy, stake or other marker au- 
thorized to be set or placed by the Alabama Oyster Commission; 
to make it unlawful to take, catch or attempt to take or catch 
oysters or shrimp by the use of any unlicensed boat; to make it 
unlawful for any person, firm, corporation or association to buy 
or sell oysters or shrimp taken by means of an unlicensed boat or 
unlicensed tonger or unlicensed dredge; to provide for minimum 
size of oyster or shrimp which may be taken, bought or sold for 
commercial purposes; to provide license for trucks or other motor- 
driven vehicles used in transporting oysters for commercial pur- 
poses; to provide for keeping records of all oysters or shrimp trans- 
ported to market and provide for inspection of such record; to pro- 
vide that before shrimp which have been taken or caught in waters 
of this State or from the waters within the territorial jurisdiction 
of the State may be carried or transported out of the State, same 
shall be brought to a port of entry designated by the Alabama 
Oyster Commission and then and there the tax provided by law 
shall be paid; to provide for a tax on shrimp which are carried out 
of the State; and to provide how same may be taken or trans- 
ported beyond the boundaries of the State; to provide that a vio- 
lation of any of the provision of this Act or regulations based 
thereunder shall be a misdemeanor; and to provide for penalties 
for violation of same; and to provide for the repeal of all laws in 
conflict with the provision of this Act, to determine what shall 
constitute seafoods; to vest title to all seafoods in the public waters 
of the State in the State of Alabama until title thereto has been 
legally divested; to give authority to the Oyster Commission to 
promulgate regulations relating to any and all seafoods which shall 
have the force and effect of law; to empower the Chief Enforce- 
ment Officer and the oyster inspectors to enforce all laws and 
regulations relating to the seafood industry; to require the captain 
oF licensed boats to assist in making arrests for violation of laws 

and.regulations relating to the seafood industry; to authorize the 


Oyster Commission to provide the necessary ‘patrol “boats and 


appoint deputy inspectors for such boats; to make it unlawful to 
catch, take or have oysters in possession at certain time of the 
year; to authorize the Commission to close the oyster season earlier 
than the first of May and open same later than the first of Sep- 
tember when deemed necessary for the conservation and protec- 
tion of oysters; to provide for proper culling of oysters; to pro- 
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vide for lessees of oyster bottoms to take unculled oysters for plant- 
ing purposes; to provide for the cultivation and development of 
oyster beds during the closed season; to provide restrictions for 
taking oysters from newly planted beds; to prohibit the taking or 
catching of oysters by any means between sunset and sunrise; to 
provide for licensing of all boats before beginning operation in the 
taking of oysters, shrimp or other seafoods; to authorize the Com- 
mission to have printed signs, words and/or numbers and require 
same to be posted on licensed boats; to provide privilege taxes and 
require same to be paid by factories or other establishments before 
they pack, can or process oysters or shrimp and on raw oyster ship- 
pers; to authorize the Commission to make agreements with other 
States relating to the catching and/or transporting of oysters from 
or into the State of Alabama for planting for commercial purposes, 
approved March 1, 1937. 
rs Forestry and Conservation. 


By Mr. Waller: 

H. 746. ‘To exempt motor vehicles, owned and operated by 
personnel of the regular establishments of the Army and Navy and 
Marine Corps, assigned to duty within the State of Alabama, from 
the operation of all taxes and fees levied or hereafter to be levied 
upon motor vehicles within the State of Alabama. 

Ways and Means. 


By Mr. Ellis: 

H. 747. To amend Section 7 of an Act entitled “An Act To 
create and establish a Merit System to administer, control and regu- 
late employment in the Service of the State of Alabama; to regulate 
and control employees of the State of Alabama, in the classified 
and unclassified service and the Method of employing certain per- 
sonnel by the State of Alabama, its departments and agencies; to 
create and establish the State Personnel Department and to require 
an appropriation therefor; to create the State Personnel Board, 
Director of Personnel or other agencies to supervise and administer 
the System; to define the duties, powers and authority of said. Board, 
said Director or other agencies; to provide for rules for administering 
this Act; to define the Exempt Service, the Classified Service and the 
Unclassified Service; to require the certification of payrolls; to require 
the classifying of the positions in the State Service and to provide a pay 
plan; to prescribe methods of recruitment for filling positions in 
the Classified Service; to provide for reductions in personnel and 
for the transfer, promotion, demotion, lay-off, dismissal or suspen- 
sion of employees in the Classified Service; to provide for investi- 
gations, training programs and other procedures for improving the 
efficiency of the governmental departments and agencies ; to pro- 
hibit corrupt practices; to prohibit political activity by employees 
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in the Classified Service; to provide for the attendance of witnesses 
at hearings or investigations held by said Board or its agencies; to 
provide for the payment of the expenses of said Department; to 
provide penalties for the violation of this Act and of the rules 
adopted pursuant thereto; and to repeal all laws and parts of laws 
inconsistent with the provisions hereof,” approved March 2, 1939. 
Ways and Means. 


By Mr. Ellis: 

H. 748. To amend Section 1 of an Act entitled “An Act To 
provide for the fixing of salaries in certain executive departments 
of the State, by authorizing the Governor to fix the salaries of the 
officers and employees of the Governor’s office, including the 
Governor’s Legal Advisor, the Director, Commissioner, or Chief 
executive officer of the Banking Department, the State Highway 
Commission, the State Tax Commission, the State Board of Admin- 
istration and Associate member thereof, the Public Welfare De- 
partment, the Unemployment Compensation Commission, the 
Bureau of Insurance, the Alabama Highway Patrol, the Alcoholic 
Beverage Control Board, the Department of Labor, the State Docks 
Commission, the Department of Military and Naval Affairs, the 
Chief Mine Inspector, the State Forestry Commission, the Alabama 
Real Estate Commission, the Comptroller, the Peoples Public Serv- 
ice Attorney, and the Capitol Custodian, or the Director, Commis- 
sioner, or Chief Executive Officer of such other executive depart- 
ments of the State as may hereafter be created in addition to or in 
lieu of the foregoing named departments; and to authorize the 
Director, Commissioner, or Chief Executive Officer of the foregoing 
departments, or such department as may hereafter be created in 
addition to or in lieu of said departments, with the approval of the 
Governor, to fix the salaries of all subordinate officers and em- 
ployees in their respective departments, provided that no salary 
shall be in excess of Five Thousand Seven Hundred Dollars 
($5,700) per annum; and to repeal all laws in conflict with the pro- 
vision of this Act,” approved February 16, 1939. 

Ways and Means. 


By Mr. Ellis: 
H. 749. Tio amend Section V of an Act entitled “An Act to 


-- ereate the-Siaie Department of Revenue, the chief executive officer 


of which shall be known as the Commissioner of Réeventté> who ~°= 


shall exercise all powers, authority and duties thereof. To define 
its duties and powers; to transfer and confer upon the State Depart- 
ment of Revenue all the powers and duties now vested by law in 
the State Tax Commission or in the members thereof; to provide 
for the appointment, qualifications and salary of the Commissioner 
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of Revenue; to abolish the State Tax Commission; and to repeal 
all laws in conflict,” approved February 1, 1939. 
Ways and Means. 


By Mr. Ellis: 

H. 750. To amend Section IV of an Act entitled “An Act To 
create a Department of State Docks and Terminals; To prescribe 
its powers, authority and duties; To provide for the appointment 
of a Director of the Department of State Docks and Terminals; pro- 
vide for his compensation and term of office; To provide for the 
appointment of an Advisory Board to be known as the State Docks 
Advisory Board; to designate the number of members of said Board, 
the method of their selection, their term of office, their method and 
manner of compensation; their powers and authority; To provide 
that the State Docks known as the Mobile Port Docks shall be 
under the supervision and direction of the Department of State 
Docks and Terminals; To abolish the State Docks Commission; 
To repeal all laws in conflict herewith,” approved February 6, 1939. 

Seaports, Harbors, and Maritime Commerce. 


By Mr. Ellis: 

H. 751. To amend Section V of an Act entitled “An Act to 
create the State Department of Revenue, the chief executive officer 
of which shall be known as the Commissioner of Revenue, who 
shall exercise all powers, authority and duties thereof. To define 
its duties and powers; to transfer and confer upon the State Depart- 
ment of Revenue all the powers and duties now vested by Jaw in 
the State Tax Commission or in the members thereof; to provide 
for the appointment, qualifications and salary of the Commissioner 
of Revenue; to abolish the State Tax Commission; and to repeal 
all laws in conflict,” approved February 1, 1939. 

Ways and Means. 


By Mr. Ellis: 

H. 752. To amend Section V of an Act entitled “An Act to 
create a State Highway Department, the Chief executive officer of 
which shall be known as the State Highway Director, who shall 
exercise all the powers, authority and duties thereof, to define the 
powers and duties of the department, to transfer and confer upon 
the State Highway Department all the powers and duties now or 
hereafter vested by law in the State Highway Department, the 
State Highway Commission, or in the members thereof; to provide 
for the appointment, qualifications and salary of the State Highway 
Director and to repeal all laws in conflict,” approved February 3, 
1939. : 

Public Roads and Highways. 
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By Mr. Sherrer: 

H. 758. To provide for the safety, care, comfort, conveniences 
and proper accommodation and transportation of passengers in 
sleeping cars, parlor cars and chair cars operated on railways in 
this State,-by requiring certain representatives or employees there- 
on or in charge thereof specially ; and to make any violation of this 
Act a misdemeanor, and fix the punishment therefor, providing a 
savings clause, etc., and repealing all laws and parts of laws in con- 
flict herewith. 

Commerce and Common Carriers. 


By Mr. Hodo: 
H, 754. To amend Section 7028 of the Code of Alabama of 1923. 
Commerce and Common Carriers 


By Mr. Sherrer: 
H. 755. To permit the sale of draft or keg beer or malt bev- 
erages in certain counties in the State of Alabama. 
Temperance. 


By Mr. Jones: 

H. 756. To amend Section 7 of an Act entitled “An Act to pro- 
vide for the leasing, buying, condemning, otherwise acquiring, and/ 
or freeing of any and all toll bridges within the State by the State 
Highway Department, with the approval of the Governor, and to 
provide the method and manner in which said leasing, purchasing, 
condemning, otherwise acquiring, and/or freeing of any and all 
of said bridges shall be accomplished; and to authorize and em- 
power the State Highway Department to make, enter into and ex- 
ecute, with the approval of the Governor, any and all contracts or 
agreements necessary for the accomplishment of the purpose of this 
Act and to set aside and pledge from its revenues a sum not in 
excess of $300,000.00, annually, therefor, for a period not exceeding 
thirty years,” approved July 10, 1935, as said Section was amended 
by an act approved April 21, 1936. 

Judiciary. 
By Mr. Jones: 


H. 75%. Too amend Section 10 of an act entitled “An Act to 
further provide for freeing Alabama highways of all toll bridges 


through:-a corporation to-be composed of the Preésiderit of the State ~ 


Board of Administration, the State Comptroller, and the Chair- 
man of the State Highway Commission, whose incorporation is 
authorized, and to prescribe the power and authority of such cor- 
poration, and to provide it with funds necessary to enable it to 
accomplish the purpose of its creation, approved September 7, 1935, 
as said Section was amended by an act approved April 21, 1936. 
Judiciary. 
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By Mr. Haynes: 

H. 758. ‘To provide for the public safety; to regulate the op- 
eration of motor buses on the public highways; to provide punish- 
ment and penalties for the violation of the provisions of this act. 

Commerce and Common Carriers. 


By Mr. Robinson of St. Clair: 

H. 759. To provide for the license and registration fees for 
automobiles and motor cars kept for private use; to provide for the 
repeal of all laws and parts of laws in conflict with this act. 

Ways and Means. 


By Mr. Mayhall (with notice and proof) : 

H. 760. To provide for the salary or compensation of the Coun- 
ty Superintendent of Education of Winston County, said Compen- 
sation to be paid as now provided by the General School Laws of 
the State of Alabama; said compensation or salary to be not less 
than twelve hundred dollars or more than twenty-four hundred 
dollars per annum; and to provide for the date said Act shall be- 
come effective, and to repeal all laws, general, special or local, in 
conflict with the provisions of said Act. 

Local Legislation No. 1. 


Notice and proof H. 760: . 
NOTICE 


Notice is hereby given that the following Bill to be entitled an Act will 
be introduced for consideration by the Legislature of the State of Alabama 
Feo the recess session of said Legislature which convenes on July 18th, 


ABILL - 
TO BE ENTITLED 
AN ACT 


To provide for the salary or compensation of the County Superintendent 
of Education of Winston County, said compensation to be paid as now pro- 
vided by the General School Laws of the State of Alabama; said compensa- 
tion or salary to be not less than twelve hundred dollars or more than twenty- 
four hundred dollars per annum; and to provide for the date said Act shall 
become effective, and to repeal all laws, general, special or local, in conflict 
with the provisions of said Act. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


SECTION 1. The County Superintendent of Education of Winston 
County, Alabama, shall devote his entire time to the public school business 
of said county, and shall receive such compensation as the County Board of 
Education of Winston County shall fix, which compensation shall not be less 
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than twelve hundred dollars, ($1,200.00) nor more than twenty-four hundred 
dollars ($2,400.00) per annum and shall be paid at the time and in the man- 
ner provided by the general laws of the State for the payment of salaries 
for County Superintendents of Education. 

SECTION 2. This Act shall become effective on the lst day of July, 
1941, and shall be in full force and effect thereafter. . 

SECTION 3. All laws, general, special and local, in conflict with the 
provisions of this Act are hereby repealed, insofar as they relate to Winston 
County, Alabama. 7:6-13-20-27 


PUBLISHER’S AFFIDAVIT 


STATE OF ALABAMA, 
WINSTON COUNTY. 

Personally appeared before me the undersigned authority in and for said 
county and state, J. M. Lakeman, who after being duly sworn dence and 
says: 

My name is J. M. Lakeman. I am editor and publisher of The Adver- 
tiser-Journal, a newspaper of general circulation, published weekly in Haley- . 
ville, Winston County Alabama. The copy of publication hereto, attached was 
published in said paper for 4 consecutive weeks, the first copy ‘of paid notice 
appearing in the issue of said paper published on the 6th day of July, 1939, 
and the last copy of said publication appearing in the said papér on fhe. 27th 


day of July, 1939. 
J. M. LAKEMAN, 
Sworn and subscribed to before me this 8th day of Aug., 1939. 
BERNICE YOUNGBLOOD, 
Notary Public. 


rand 


BILLS ON SECOND READING 8 

Mr. Welch, Chairman of the Standing Committee on Judiciary, 

reported that said committee, in session, had acted on the follow- 

ing bill and ordered same returned to the House without recom- 
mendation: 


(Without rcommendation) ! 
H. 646. To further regulate political activities of state officials 
and employees and local subdivisions of the state and to provide 
that no state official shall be an officer in any national, state or local 
committee of a political party, nor shall he be elgible for the office 
of state committeeman or chairman of any political party or sub- 
division thereof and to provide that no county official shall hold 
or be elgible for election to any office in any political party or sub- 
division-thereof-and to prescribe penalties for-vielation.of this.Act.. . . 


Mr. Welch, Chairman of the Standing Committee on Judiciary, 
reported that said committee, in session, had acted on the following 
bills and ordered same returned to the House with a favorable 
report: 
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S. 187. To provide that the State of Alabama may enter into a 
compact with any of the United States for mutual helpfulness in 
relation to persons convicted of crime or offenses, who may be on 
probation or parole. 


S. 199. To repeal all provisions of law authorizing the impo- 
sition of indeterminate sentences as punishment for offenses com- 
mitted after the effective date of this act. 


H. 545. To authorize the joinder as parties defendant in an 
ex delicto suit or action all persons, firms, associations and corpora- 
tions who are liable, directly or consequentially, for an injury or for 
damages proximately caused or contributed to by reason of the 
willful, wanton, or intentional act or omission of either of such de- 
fendants.  .' 


‘H. 680. To amend Sub-division (13) Section 1 of the Uniform 
Narcotic¢-g)rug Act approved September 13, 1935. 


Mr. Welch, Chairman of the Standing Committee on Judiciary, 
reported that said committee, in session, had acted on the following 
bills and ordered same returned to the House with a favorable 
report with amendment: 


(With amendment): 

S. 186. To create a State Board of Pardons and Paroles; to 
‘provide for its authority, duties, functions and powers; to provide 
for its personnel, the manner of their appointment and removal and 
their teriure of office; to provide for the employment of assistants ; 
to provide for the compensation of the Board and its assistants and 
other expenses thereof; to provide for the supervision of prisoners 
released on parole; to provide for the granting of pardons and for 
the remission-of fines and forfeitures; to provide for the coopera- 
tion between the said Board, the Department of Corrections and 
Institutions and the courts in the supervision of prisoners released 
on probation by the courts; and to repeal all laws in conflict here- 
with. 


(With amendment) : 

S. 198. To provide for a system of probation for persons con- 
victed of crime; to authorize the suspension of the execution of 
sentences in criminal cases, to provide for the release and super- 
vision on probation of persons whose sentences are suspended, to 
prescribe the conditions of probation, to provide for the re-arrest 
and commitment of probationers violating the conditions of pro- 
bation, and to provide for the payment of costs of court in cases 
where execution of sentence is suspended. 


50—HJ 
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(With amendment): 

H. 239. To authorize cities and towns now or hereafter own- 
ing, operating and/or maintaining a sanitary sewage system and/or 
works for the collection, treatment, purification, and/or disposal of 
sewage, the cost of which in whole or in part is proposed to be 
paid by such cities or towns out of their general revenues, or any 
portion thereof, or the cost of which in whole or in part, such cities 
or towns are obligated or propose to obligate themselves to pay 
and which obligation, or obligations, are or will be evidenced by 
bonds or other evidences of indebtedness payable out of the general 
revenues of such cities or towns or any particular portion thereof, 
to levy and impose charges against owners of premises therein and 
served thereby and to provide for the collection of such charge 
and that same shall be a lien against such premises and the man- 
ner in which such lien may be enforced. 


(With amendment) : 
TH. 722. ‘To amend Section 6898 of the Code of Alabama of 1923. 


Mr. McGowin, Chairman of the Standing Committee on Ways 
and Means, reported that said committee, in session, had acted on 
the following bill and ordered same returned to the House with a 
favorable report with substitute: 


(With substitute) : 

H. 652. To Amend Section 348 of Article XIII, Chapter 1, of 
An Act entitled “An Act to provide for the general revenue of the 
State of Alabama” approved July 10, 1935. 


Mr. McGowin, Chairman of the Standing Committee on Ways 
and Means, reported that said committee, in session; had acted on 
the following bill and ordered same returned to the House with a 
favorable report with amendment: 


(With amendment): 

H. 673. ‘To amend Sections 7542, 75438, 7550, 7555, 7566, 7573, 
7584, 7587, 7589, 7590, 7591, 7592, 7598, and 7594 of the Code of 
Alabama of 1923; and to amend Sections 7547, 7563, 7567, and 7596 
of the Code of Alabama of 1923, as amended by Act Number 29 
of the General Laws of the Legislature of Alabama passed at the 
Extraordinary Session of 1936; and to repeal Sections 7595, and 
8329 of said Code; to provide penalties for non-compliancé with 
the provisions of this Act; to repeal all laws and parts of laws, 
general, special and local in conflict herewith; to provide that 
sections of this Act are separate and severable; to provide for the 
preservation of the right of action; and to provide for the effective 
date of this Act. 
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Mr. McGowin, Chairman of the Standing Committee on Ways 
and Means, reported that said committee, in session, had acted on 
the following bills and ordered same returned to the House with 
a favorable report: 


H. 493. To provide for the signing and sealing of bonds, ob- 
ligations and like indentures of the State of Alabama which are 
direct obligations of the State and to which the full faith and credit 
of the State is pledged; and to provide for the signing of all other 
bonds, obligations or indentures issued by the State or by any 
county, municipality, educational institution, school district or by 
any agency or instrumentality of the State or of any county, mu- 
nicipality, educational institution or school district. 


H. 691. To amend Schedule 133 of Section 348, of Article XIII, 
of “An Act to provide for the general revenue of the State of Ala- 
bama”, approved July 10, 1935. 


S. 300. To prescribe the conditions under which a municipal 
corporation, county, improvement authority, power district, federal 
or other governmental agency may engage in the business of fur- 
nishing electric service for industrial, domestic or other consump- 
tion in a territory in which there is in existence at the time a plant 
or distribution system or any part thereof furnishing such service 
to the public, and to provide a method by which such municipal 
corporation, county, improvement authority, power district, federal 
or other governmental agency may acquire such existing facilities 
at a price to be agreed upon by the parties or fixed by the Alabama 
Public Service Commission; to provide for a hearing of such mat- 
ters by the Commission and for appeals from orders entered there- 
in; to exempt from the provisions of this act, with respect to any 
existing plant or distribution system within its corporate limits, any 
municipal corporation which prior to the approval hereof shall 
have been authorized by an election to construct an electric dis- 
tribution system; and to provide for the repeal of all laws in con- 
flict herewith. 


Mr. Delony, Chairman of the Standing Committee on Appro- 
priations, reported that said committee, in session, had acted on 
the following bill and ordered same returned to the House with a 
favorable report with substitute: 


(With substitute) : 

H. 521. To authorize the sale of all real property, livestock, 
equipment and farm produce owned by the State of Alabama at 
farms now designated as State Secondary Agricultural School 
Demonstration Farms, and located at or near those high schools 
formerly known as State Secondary Agricultural Schools of Ala- 
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bama, under provisions of an Act entitled “An Act to provide for 
the establishment of a Demonstration Farm at or near each of the 
State Secondary Agricultural Schools of Alabama, to provide for 
the necessary physical plants and equipment for such farms, to 
authorize and empower county boards of revenue or county com- 
missioners or other bodies having similar jurisdiction in each coun- 
ty to appropriate funds for aiding in the purchase of land and equip- 
ment for said farms,.-to make appropriations for the maintenance of 
said farms and provide for their management and control,” approv- 
ed August 30, 1927; to designate the Director of Finance of the 
State of Alabama as agent for the State in effecting such sales, and 
to provide the manner and method of making the same; to pro- 
vide for meeting the expenses incurred in effecting such sales; to 
provide for the disposition of funds accruing from such sales; to 
provide for the operation of any or all of such demonstration farms 
until the same are sold; and to authorize the State Board of Edu- 
cation to retain for school purposes any land now a part of any 
of said demonstration farms. 


Mr. Delony, Chairman of the Standing Committee on Appro- 
priations, reported that said committee, in session, had acted on 
the following bills and ordered same returned to the House with a 
favorable report: 


S. 239. To make appropriations for the ordinary expenses of 
the Executive and Judicial Departments of the State, for the in- 
terest on the public debt, and for the public schools. 


S. 238. In relation to the educational system of Alabama; and 
to make annual appropriations for the support, maintenance, and 
development of public education in Alabama for each of the fiscal 
years ending September 30, 1940, September 30, 1941, September 
30, 1942, and September 30, 1943, including all schools, agencies, 
services, and institutions under the general or direct control or sub- 
ject to the rules and regulations of the State Board of Education, 
the Board of Trustees of Alabama College, the Board of Trustees 
of the Alabama Polytechnic Institute, and the Board of Trustees 
of the University of Alabama. 


Mr. Mathews, of Clarke, Vice-Chairman of the Standing Com- 
mittee on Agriculture, reported that said committee, in session, 
had acted on the following bills and ordered same returned to the 
House with a favorable report: 


H. 489. Relating to reciprocal agreements between the Ala- 
bama Department of Agriculture and Industries and those of other 
states pertaining to fees for inspection certificates or permits. 
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H. 720. To provide for the discoloring of insecticides and 
poisons that resemble foodstuffs, and to fix a penalty for a viola- 
tion of this provision, and to provide for the remitting of all fines, 
forfeitures, and penalties to the State Treasurer. 


Mr. Stone, Vice-Chairman of the Standing Committee on Con- 
stitution and Constitutional Amendments, reported that said com- 
mittee, in session, had acted on the following bills and ordered same 
returned to the House with a favorable report: 


H. 666. A bill to be entitled An Act to submit to the qualified 
voters of the State of Alabama, at an election to be held on the 
First Tuesday after the expiration of three months after the final 
adjournment of the present regular session of the 1939 Legislature, 
for their consideration, an amendment to the Constitution of Ala- 
bama, so as to authorize and empower the Legislature of Alabama, 
from time to time, by general or local laws, but subject to the pro- 
visions of Section 281 of the Constitution of Alabama, to fix regu- 
late and alter the fees, commissions, allowances and salaries, in- 
cluding the method or basis of their compensation, to be charged 
or received by Tax Assessors, Tax Collectors, Probate Judges, 
Circuit Clerks; Sheriffs, and Registers of the Chancery Courts, and 
provide the method and basis of their compensation, in each of the 
following named counties: Etowah, Dallas, Cherokee 


Be it Enacted by the Legislature of Alabama: 


SECTION 1. That the following amendment to the Constitu- 
tion of Alabama is hereby proposed to be submitted to the qualified 
voters of Alabama for their consideration, as hereinafter set forth, 
viz: “The Legislature of Alabama may hereafter, from time to 
time by general or local laws, but subject to the provisions of Sec- 
tion 281 of the Constitution of Alabama, fix, regulate and alter the 
fees, commissions, allowances and salaries, including the method 
or basis of their compensation, to be charged or received by the Tax 
Assessors, Tax Collectors, Probate Judges, Circuit Clerks, Sheriffs, 
and Registers of the Chancery Courts, and including the right to 
place any one or all of said officers on a salary and provide for the 
fees charged and collected by said officers to be paid into the treas- 
ury from which their salaries are paid, and provide the method and 
basis of their compensation, in the following named counties: 
Etowah, Dallas, Cherokee 

SECTION 2. That it shall be the duty of the Governor of 
Alabama to give notice by proclamation to be published in one 
newspaper in each County in the State of Alabama at least four 
successive weeks next preceding the date of the election on the 
amendment proposed by this Act to be submitted to the qualified 
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voters of the State of Alabama for their consideration together with 
the. proposed amendment. 

SECTION 38. That, at an election to be held on the first 
Tuesday after the expiration of three months, after the final ad- 
journment of the present session of the 1939 Legislature, an elec- 
tion shall be held for the vote of the qualified electors of the State 
of Alabama upon the proposed amendment. Upon the ballots used 
at such election shall be printed the following, viz: “Shall the fol- 
lowing be adopted as an amendment to the Constitution of Ala- 
bama? ‘The Legislature of Alabama may hereafter, from time to 
time by general or local laws, but subject to the provisions of Sec- 
tion 281 of the Constitution of Alabama, fix, regulate and alter the 
fees, commissions, allowances and salaries, including the method 
or basis of their compensation, to be charged or received by the Tax 
Assessors, Tax Collectors, Probate Judges, Circuit Clerks, Sheriffs, 
and Registers of the Chancery Courts, and including the right to 
place any one or all of said officers on a salary and provide for the 
fees charged and collected by said officers to be paid into the treas- 
ury from which his salary is paid, and provide the method and 
basis of their compensation, in the following named counties : 
Etowah, Dallas, Cherokee : 


Yess ot No_.._......---..’ The choice of the elector shall be 
indicated by a cross-mark by him or her opposite the word ex- 
pressing his or her desire. 

SECTION 4. That there is hereby appropriated out of the 
General Funds, or any available funds of the State, such sums as 
may be necessary to defray the expenses of this election. 

SECTION 5. The officers of such election shall open a poll 
for the vote of the qualified electors upon the proposed amend- 
ment. The election shall be held in all things in accordance with 
the law governing general elections, except that the expenses of 
said election shall be paid out of the State T'reasury, provided the 
same can be paid by the State under the provisions of the Consti- 
tution. In the election upon the proposed amendment the votes 
cast thereat shall be canvassed, tabulated and the returns thereof 
be made to the Secretary of State and counted in the same manner 
as in elections for Representatives to the Legislature of Alabama, 
and if it shall thereupon appear that a majority of the qualified 
electors who voted upon the proposed amendment voted in favor © 
of the same, such amendment shall be valid to all intents and pur- 
poses as a part of the Constitution of Alabama. The result of such 
election shall be made known by the proclamation of the Governor 
of Alabama. 
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The above and foregoing bill, H. 666, proposing an amendment 
to the Constitution, was read a second time at length and placed 
on the calendar. 


H. 693. A bill to be entitled An Act to provide for and submit 
to the qualified electors of the State of Alabama an amendment to 
the Constitution of said state providing that each municipal cor- 
poration in said state whose annual ad valorem tax rate is other- 
wise limited by the Constitution or any amendment thereto to less 
than one per centum (1%) shall have the further power to levy 
and collect an additional tax or taxes to such extent that the total 
annual ad valorem tax rate of such municipal corporation shall not 
exceed one per centum (1%), such additional tax or taxes to be 
levied only when and for such purposes as shall be authorized by 
the qualified electors of such municipal corporation at an election 
called for such purpose, the adoption of such amendment not to 
affect, limit, modify, abridge, or impair the power of any such 
municipal corporation to levy and collect any special school taxes 
which it may now or hereafter have the right to levy and collect; 
and to.limit the holding of such elections so that when a proposi- 
tion for the levy of such additional tax or taxes is submitted to the 
electors and is defeated then no second election for the same pur- 
pose shall be held in one year thereafter. 


Be it Enacted by the Legislature of Alabama: 


Section 1. The amendment to the Constitution of Alabama 
hereinafter set out is hereby proposed and an election of the quali- 
fied electors of said state is hereby ordered upon such proposed 
amendment and the day hereby appointed for such election is the 
day of the next general election held in said state more than three 
months after the adjournment of the session of the Legislature at 
which such amendment is proposed. Said amendment is as follows: 

“Bach municipal corporation in this state whose annual ad 
valorem tax rate is otherwise limited by the Constitution or any 
amendment thereto to less than one per centum (1%) of the value 
of the property situated therein as assessed for state taxation during 
the preceding year shall have, in addition to the power to levy and 
collect such ad valorem tax each year at the rate authorized im- 
mediately prior to the adoption of this amendment, the further 
power to levy and collect each year an additional tax or taxes to 
such extent that the total ad valorem tax rate of such municipal 
corporation shall not exceed one per centum (1%) in any one year 
on the property situated therein based on the valuation of such 
property as assessed for state taxation during the preceding year; 
provided, that before any such additional tax may be so levied and 
collected a majority of the qualified electors of any such municipal 
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corporation voting at an election called for that purpose shall vote 
in favor of the levy thereof; provided further, that the total ad 
valorem tax or taxes to be levied and collected by any such munici- 
pal corporation shall not exceed one per centum (1%) in any one 
year; and provided further, that the adoption of this amendment 
shall in no wise affect, limit, modify, abridge or impair the power, 
authority or right of any such municipal corporation to levy and 
collect the special school taxes now or hereafter vested or conferred 
upon them, or any of them, under the Constitution or any amend- 
ment thereto, which said special school taxes shall be in excess 
of said one per centum (1%) herein provided for. Each election 
held under the provisions hereof shall be ordered, held, canvassed 
and may be contested in the same manner as is or may be provided 
by the law applicable to municipal corporations for elections to 
_ authorize the issuance of municipal bonds. ‘The ballots used at 

such elections shall specify the purpose for which the proposed 
additional rate of taxation shall be authorized and shall contain the 
words ‘For ___WW. % additional rate of taxation’; and ‘Against 
Pareerree’s % additional rate of taxation”; the additional rate of taxa- 
tion proposed to be shown in the blank space provided therefor. 
The voter shall record his choice, whether for or against the ad- 
ditional rate shown, by placing a cross mark before or after the 
words expressing his choice. The proceeds of any such additional 
tax so authorized at any such election shall be used only for the 
purpose for which the same shall be authorized at such election. 
Elections to authorize the levy of such additional tax may be held 
as often as ordered by the governing body of the municipality, but 
when a proposition is submitted to the electors to levy such addi- 
tional tax for a specific purpose and such proposition is defeated 
then no second election for the same purpose shall be held in one 
year thereafter.” 

Section 2. Notice of the election hereby ordered together with 
the amendment hereby proposed shall be given by proclamation 
of the Governor which shall be published in one newspaper in 
each county of the state once a week for four consecutive weeks 
next preceding the day hereby appointed for such election. 

Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment, and on the official ballot provided for such election there 
shall be printed or partly printed and partly written the following: 
“Shall the following be adopted as an amendment to the Constitu- 
tion of Alabama: 

“Each municipal corporation in this state whose annual ad 
valorem tax rate is otherwise limited by the Constitution or any 
amendment thereto to less than one per centum (1%) of the value 
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of the property situated therein as assessed for state taxation during 
the preceding year shall have, in addition to the power to levy and 
collect such ad valorem tax each year at the rate authorized im- 
mediately prior to the adoption of this amendment, the further 
power to levy and collect each year an additional tax or taxes to 
such extent that the total ad valorem tax rate of such municipal 
corporation shall not exceed one per centum (1%) in any one year 
on the property situated therein based on the valuation of such 
property as assessed for state taxation during the preceding year; 
provided, that before any such additional tax may be so levied and 
collected a majority of the qualified electors of any such municipal 
corporation voting at an election called for that purpose shall vote 
in favor of the levy thereof; provided further, that the total ad 
valorem tax or taxes to be levied and collected by any such munici- 
pal corporation shall not exceed one per centum (1%) in any one 
year; and provided further, that the adoption of this amendment 
shall in no wise affect, limit, modify, abridge or impair the power, 
authority or right of any such municipal corporation to levy and 
collect the special school taxes now or hereafter vested or conferred 
upon them, or any of them, under the Constitution or any amend- 
ment thereto, which said special school taxes shall be in excess 
of said one per centum (1%) herein provided for. Each election 
held under the provisions hereof shall be ordered, held, canvassed 
and may be contested in the same manner as is or may be provided 
by the law applicable to municipal corporations for elections to 
authorize the issuance of municipal bonds. The ballots used at 
such elections shall specify the purpose for which the proposed 
additional rate of taxation shall be authorized and shall contain the 
words ‘For -W % additional rate of taxation’; and ‘Against 
Bets % additional rate of taxation’; the additional rate of taxa- 
tion proposed to be shown in the blank space provided therefor. 
The voter shall record his choice, whether for or against the ad- 
ditional rate shown, by placing a cross mark before or after the 
words expressing his choice. The proceeds of any such additional 
tax so authorized at any such election shall be used only for the 
purpose for which the same shall be authorized at such election. © 
Elections to authorize the levy of such additional tax may be held 
as often as ordered by the governing body of the municipality, but 
when a proposition is submitted to the electors to levy such addi- 
tional tax for a specific purpose and such proposition is defeated 
then no second election for the same purpose shall be held in one 
year thereafter. 
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Section 4. The officers to hold the said election shall be the 
same officers who are appointed to conduct and who shall conduct 
the general election held on the date on which said amendment is 
to be voted on, and the election with respect to said amendment 
shall be conducted in all respects as provided by law for general 
elections held in the State of Alabama. 

Section 5. The vote cast in such election shall be canvassed, 
tabulated, and returns thereof be made to the Secretary of State 
and counted in the same manner as in elections for representatives 
to the Legislature, and if it shall thereupon appear that a majority 
of the qualified electors who voted in such election upon the pro- 
posed constitutional amendment voted in favor of the same, such 
amendment shall be valid to all intents and purposes as a part of 
the constitution of the State of Alabama. The result of such elec- 
tion shall be made known by a proclamation of the Governor. 


The above and foregoing bill, H. 693, proposing an amendment 
to the Constitution, was read a second time at length, and placed 
on the calendar. 


Mr. Branyon, Chairman of the Standing Committee on Privi- 
leges and Elections, reported that said committee, in session, had 
acted on the following bill and ordered same returned to the House 
with a favorable report: 


H. 503. ‘To provide for the registration of all qualified electors 
of the State of Alabama, as to political party affiliation, and pro- 
hibit voting in party primary elections by those not members of the 
political party holding such primary, and to provide a penalty for 
so doing. 


Mr. Mayhall, Chairman of the Standing Committee on Public 
Roads and Highways, reported that said committee, in session, had 
acted on the following bill, and ordered same returned to the House 
with a favorable report: 


H. 661. To provide for the establishment of warning notices 
by the State Highway Department on public roads crossing rail- 
road tracks, 


Mr. Hill, Chairman of the Standing Committee on Public 
Health, réported that said committee, in session, had acted on the 
following bill, and ordered same returned to the House with a 
favorable report: 


H. 708. To amend Section 3 of an Act entitled “An Act for 
providing medical, surgical, corrective and other services, care and 
treatment, and facilities for diagnosis, hospitalization and after- 
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care for children who are crippled or who are suffering from con- 
ditions which lead to a crippling, and to provide for its administra- 
tion,” approved September 9, 1935. 


Mr. Boswell, Chairman of the Standing Committee on Revision 
of Laws, reported that said committee, in session, had acted on 
the following bills and ordered same returned to the House with a 
favorable report: 


H. 603. Tio Repeal an Act entitled, “To provide for the ap- 
pointment by Circuit Judges of court Bailiffs in all circuits com- 
posed of more than one county and having two Circuit Judges, and 
to provide for the compensation of such bailiffs.” 


H. 648. ‘To provide for the appointment of a Chief Clerk by 
the Circuit Solicitor in all judicial circuits that now is or may 
hereafter be composed of only three counties, one of which such 
counties is now or may hereafter be divided into two jurisdictions 
or judicial divisions with the holding of the Circuit Court in each 
jurisdiction or judicial division of such county so divided and said 
Circuit having only two Judges, to fix the term of. office and to 
prescribe the duties of said Chief Clerk and to require said Chief 
Clerk, in addition to his work as Chief Clerk, to do stenographic 
and secretarial work and investigations for said Solicitor, to fix 
the compensation of said Chief Clerk, to provide that said com- 
pensation shall be paid out of the General Funds of the Counties 
composing said juridical circuits and how the same shall be paid. 


H. 659. To fix and regulate the ex officio fees of Sheriffs in 
counties where circuit and county court is held at more than one 
place; provide the manner payable; to repeal all laws in conflict 
herewith and as to effective date. 


Mr. Robertson of Cullman, Chairman of the Standing Com- 
mittee on Banks and Banking, reported that said committee, in 
session, had acted on the following bills, and ordered same returned 
to the House with a favorable report: 


S. 211. To authorize the payment, certification or acceptance 
of, a check or other negotiable instrument or any other transaction 
by a bank or trust company in this state, done or performed on 
any Saturday between twelve o’clock noon and midnight, provided 
such payment, certification, acceptance or other transaction would 
be valid if done or performed before twelve o’clock noon on such 
Saturday. 


8. 212. To fix limitations on revocations, countermands of pay- 
ments and stop-payment orders relating to the payment of checks 
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or drafts against bank accounts or relating to the payment of notes 
or acceptances payable at a bank. 


S. 2138. To fix a limitation after which, a statement of a de- 
positor’s account with a bank, rendered by the bank to its deposi- 
tor, shall be finally adjusted and settled and conclusively pre- 
sumed to be correct, except as is otherwise herein provided. 


S. 216. To provide for payment of deposits in Trust in a bank 
or trust company in the event of the death of the trustees and 
where the bank or trust company has no other or further notice of 
a legal and valid trust. 


H. 482. To regulate and make uniform with the law of other 
states adopting this Act, the law of this state with regard to lia- 
bility for participation in breaches of fiduciary obligations. 


Mr. Robertson of Cullman, Chairman of the Standing Com- 
mittee on Banks and Banking, reported that said committee, in 
session, had acted on the following Bill and ordered same returned 
to the House with a favorable report with Substitute: 


_ (With substitute) : 
H. 481. Concerning common Trust Funds and to make uni- 
form the law with reference thereto. 


Mr. Jones, Chairman of the Standing Committee on Constitu- 
tion and Constitutional Amendments, reported that said commit- 
tee, in session, had acted on the following bill, and ordered same 
returned to the House with a favorable report: 


H. 610. A bill to be entitled An Act To propose an amendment 
to the Constitution of Alabama requiring the Legislature to allo- 
cate to the several counties of the state, in equal shares, one-half 
of all taxes now or hereafter levied by the state on the sale, dis- 
tribution or withdrawal from storage of gasoline and other motor 
fuels of like nature, providing the purposes for which the several 
counties shall use their respective shares thereof, providing that 
the several counties may anticipate their respective shares of said 
proceeds by issuance of their securities payable within ten years 
from the date of such issuance solely out of their respective shares 
of such proceeds, providing that so much of such proceeds as may 
be necessary to pay the principal of and interest on such securities 
shall be used for that purpose, and providing a limitation on the 
amount of such securities that can be issued; and to order an elec- 
tion by the qualified electors of the State of Alabama upon such 
proposed amendment to be held on the second Tuesday after the 
expiration of three months after the final adjournment of the pres- 
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ent session of the Legislature; and to provide for the expenses of 
holding said election. 


Be it Enacted by the Legislature of Alabama: 


Section 1. The following amendment to the Constitution of 
Alabama is hereby proposed: 

“The Legislature shall irrevocably allocate to the several coun- 
ties of the State, in equal shares, one-half (1/2) of all taxes now or 
hereafter levied by the state on the sale, distribution or withdrawal 
from storage of gasoline and other motor fuels of like nature. The 
several counties shall use the said proceeds so allocated to them 
solely for the construction, maintenance, repair, improvement and 
supervision of public roads and bridges in such counties and the 
acquisition of rights of way therefor. The several counties, in an- 
ticipation of their respective shares of the proceeds of such taxes 
so allocated to them, may issue and sell or otherwise dispose of for 
value interest-bearing warrants, bonds and other evidence of in- 
debtedness, payable within ten years from the date of their issu- 
ance solely out of their respective shares of such proceeds, and 
shall use so much of their respective shares of the proceeds of such 
taxes so allocated to them as may be necessary to pay the principal 
of and interest on any such securities so issued; provided, that the 
total of the principal of and interest on all such securities so issued 
by any county maturing during any fiscal year of such county shall 
not exceed forty percentum (40%) of such county’s anticipated 
annual proceeds from said taxes so allocated to such county; pro- 
vided further that nothing herein contained shall affect the validity 
of any such securities heretofore issued by any county. The antici- 
pated annual proceeds of said taxes may be estimated according to, 
and in no event shall such estimate exceed, the proceeds from said 
taxes which were actually distributed to or for the behefit of such 
county during its fiscal year immediately preceeding its fiscal year 
in which such securities shall be issued. ” 

Section 2. An election by the qualified electors of the state of 
Alabama is hereby ordered on the amendment to the Constitution 
of Alabama proposed in Section 1 hereof, and the day appointed 
for such election is the second Tuesday following the expiration of 
three months after the final adjournment of the Session of the 
Legislature at which the said amendment is proposed. 

Section 3. Notice of the election hereby ordered, together with 
the amendment hereby proposed shall be given by proclamation of 
the Governor which shall be published in one newspaper in each 
county of the State once a week.for four consecutive weeks next: 
preceeding the day hereby appointed for such election. 
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Section 4. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment, and on the official ballot provided for such election there 
shall be printed or partly printed and partly written the following: 

“Shall the following be adopted as an amendment to the Con- 
stitution of Alabama?” 

“The Legislature shall irrevocably allocate to the several coun- 
ties of, the State, in equal shares, one-half (1/2) of all taxes now or 
hereafter levied by the state on the sale, distribution or withdrawal 
from storage of gasoline and other motor fuels of like nature. ‘The 
several counties shall use the said proceeds so allocated to them 
solely for the construction, maintenance, repair, improvement and 
supervision of public roads and bridges in such counties and the 
acquisition of rights of ways therefor. The several counties, in an- 
ticipation of their respective shares of the proceeds of such taxes 
so allocated to them, may issue and sell or otherwise dispose of for 
value interest-bearing warrants, bonds and other evidence of in- 
debtedness, payable within ten years from the date of their issu- 
ance solely out of their respective shares of such proceeds; and 
shall use so much of their respective shares of the proceeds of such 
taxes so allocated to them as may be necessary to pay the principal 
of and interest on any such securities so issued; provided, that the 
total of the principal of and interest on all such securities so issued 
by any county maturing during any fiscal year of such county shall 
not exceed forty percentum (40%) of such county’s anticipated 
annual proceeds from said taxes so allocated to such county; pro- 
vided further that nothing herein contained shall affect the validity 
of such securities heretofore issued by any county. The antici- 
pated annual proceeds of said taxes may be estimated according to, 
and in no event shall such estimate exceed the proceeds from said 
taxes which were actually distributed to or for the benefit of such 
county during its fiscal year immediately preceeding its fiscal year 
in which such securities shall be so issued. 


Section 5. The officers for such election shall be appointed and 
the said election shall be held in all respects as provided by the 
Law governing general elections in the State of Alabama. 

Section 6. The votes cast in such.election shall be canvassed 
and returns thereof be made to the secretary of State and counted 
in the same manner as in elections for representatives to the Legis- 
lature, and if it shall thereupon appear that a majority of the quali. 
fied electors voted in favor of the same, such amendment shall be 
valid to all intents and purposes as a part of the Constitution of 
the State of Alabama. The result of such election shall be made 
known by proclamation of the Governor. 
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The above and foregoing bill, H. 610, proposing an amendment 
to the Constitution, was read a second time at length and placed 
on the calendar. 


Mr. Hall, Chairman of the Standing Committee on Local Legis- 
lation No. 1, reported that said committee, in session, had acted on 
the following bills, and ordered same returned to the House with 
a favorable report: 


H. 457. To amend Section 16 of an Act entitled an Act, “To 
provide and create a commission form of government and to au- 
thorize the adoption of the same in all cities and towns in the State 
of Alabama, which now are not, or hereafter may not be, within 
the influence or operation of any other valid legislative enactment 
authorizing or adopting such form of government; to regulate the 
selection and election of commissioners and their terms of office 
and retention in and recall from office; to: provide for the selection 
of one commissioner as mayor, and the retention in office of cer- 
tain officials; to fix the powers, duties and compensation of such 
commissioners; to punish improper conduct in connection with 
elections and petitions hereunder ; to abolish boards of public works, 
police commissioners, councilmen, aldermen and certain other city 
and town officials of such municipalities as adopt the said form 
of government; and generally to authorize and provide for the 
creation and maintenance of said commission form of government,” 
approved April 8, 1911. 


H. 526. To allow the Sheriff of Marion County an additional 
deputy sheriff; to provide the manner and method of his appoint- 
ment and to fix his salary and make it payable out of the General 
Fund of the county in equal monthly installments; to prescribe 
his duties and powers and to provide for his assignment by the 
Sheriff primarily in certain precincts in Marion County. 


H. 527. To authorize, empower and require the County Board 
of Education of Marion County, Alabama, to pay out of the school 
funds of Marion County thegexpenses incurred by the County 
Superintendent of Education of Marion County in the discharge of 
his official duties for postoffice box rent, telegrams and local and 
long distance telephone service and tolls. 


H. 551. To authorize, empower and require the County Board 
of Education of Choctaw County, Alabama, to pay the costs and 
expenses of the biennial school census of said county out of the 
school funds of Choctaw County, Alabama. 


H. 552. To authorize, empower and require the County Board 
of Education of Choctaw County, Alabama, to purchase and pro- 
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cure any and all necessary items and services in connection with 
the operation of the office of the County Board of Education and 
the offices and agents thereof, and to pay for the same from county 
school funds. 


H. 592. ‘To alter and re-arrange the boundaries of the Town 
of Winfield. 


H. 683. ‘I‘o amend Section 5 of an Act entitled an Act, “To pro- 
vide and create a commission form of government and to author- 
ize the adoption of the same in all cities and towns in the State 
of Alabama, which now are not, or hereafter may not be, within 
the influence or operation of any other valid legislative enact- 
ment authorizing or adopting such form of government; to regu- 
late the selection and election of commissioners and their terms 
of office and retention in and recall from office; to provide for the 
selection of one commissioner as mayor, and the retention in of- 
fice of certain officials; to fix the powers, duties and compensation 
of such commissioners; to punish improper conduct in connection 
with elections and petitions hereunder; to abolish boards of public 
works, police commissioners, councilmen, aldermen and certain 
other city and town officials of such municipalities as adopt the 
said form of government; and generally to authorize and provide 
for the creation and maintenance of said commission form of gov- 
ernment,” approved April 8, 1911. 


H. 684. ‘To provide for the employment of counsel for persons 
indicted for a crime, the maximum penalty for which under the 
law, is death, when such indicted person is without counsel and is 
unable to employ counsel; in cases arising in judicial circuits of 
this State, which circuits are composed of only one County, and 
have more than one but less than three judges, or which circuits 
may hereafter be composed of only one County and have more 
than one but less than three judges; to provide the amount to be 
paid said counsel; the method of making said payments to the ap- 
pointed counsel out of the County Treasury, and to prescribe the 
method of procedure to be followéd by the presiding judge in 
making the appointmnet of said counsel. 


H. 706. ‘To allow the Sheriff of Cleburne County, Alabama, a 
Deputy Sheriff in addition to the Chief Deputy Sheriff and fix his 
maximum salary and make it payable out of the General Fund of 
the County in equal monthly installments. 


H. 724. To designate the time in each year when the Board 
of Registrars shall sit for the purpose of registering voters and 
purging the registration or poll list in Tuscaloosa County: To pro- 
vide that said session shall be in lieu of all other sessions now 


JOURNAL OF THE HOUSE, 1939 1585 


authorized by law and to repeal all laws or parts of laws in con- 
flict herewith. 


H. 730. To provide for the manner of electing the members 
of the Butler County Board of Education, and to specify the Dis- 
tricts from which they must be elected. 


H. 731. ‘To provide for the manner of electing the members of 
the Court of County Commissioners of Butler County. 


S. 204. To authorize and require the Board of Revenue of 
Houston County to appropriate funds for the payment of regis- 
tered claims against the Fine and Forfeiture Fund by transferring 
the sum of $10,000.00 from the General Fund of said County to the 
Fine and Forfeiture Fund of said County. 


S. 280. To alter or rearrange the boundary lines of the Town 
of Blue Mountain, Calhoun County, Alabama, and to describe the 
area included in such boundary lines and within such town. 


S. 294. To establish a four member Board of Revenue for 
Houston County, Alabama; to fix the salaries of members of said 
Board, manner of payment, term of office and time of election of 
members thereof; to divide said county into four districts and to 
provide the effective date therefor; to provide for the election of 
their successors in office, and the duties of the Judge of Probate 
with reference to said Board; to employ, discharge and fix the sal- 
ary of the Road and Bridge Foreman; to provide that the Road 
and Bridge Foreman shall with the approval of the Board of 
Revenue employ and fix the compensation of agents, his assistants, 
overseers, workmen and laborers required for said work, and shall 
with the counsel, assistance and approval of said Board of Rev- 
enue purchase all necessary road material, machinery, teams, tools, 
supplies and equipment; to repeal all laws in conflict herewith and 
to fix qualifications of members of the Board of Revenue. 


S. 296. To repeal an Act entitled, “An Act to require the 
Tax Assessor of Limestone County, Alabama, to make and 
enter in an assessment book suitably ruled and substantially 
bound in form as prescribed by the State Tax Commission, a 
condensed statement of all assessments made during each tax 
year showing in separate column the name of the owner, a 
description of the real estate, and improvements thereon, the 
assessed value thereof, and the value of personal property as- 
sessed for taxation and the aggregate amount of State, County 
and Special Tax with which such taxpayer is charged. 


S. 29%. To amend Section 19 of an Act approved July 27th, 
1931, as shown by Local Acts of 1931 beginning on page 258 
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thereof, “To create and establish a Board of Revenue in and 
for Limestone County, Alabama, to be composed of five mem- 
bers, one of whom shall be chairman of said board; to fix the 
qualifications of the chairman and the members of said board; 
to provide where the chairman and members of said board shall re- 
side during their term of office; to abolish the Court of County 
Commissioners of said County; to divide said County into four 
districts and to define the boundaries of each of said districts; 
to designate, declare and appoint a member from each of said 
districts and to define the term of office of each of said members 
of the Board of Revenue so designated, declared and appointed; 
to provide for the appointment of the chairman of said Board 
and to fix the term of his office under said appointment; to pro- 
vide for the filling of vacancies in said board; to provide for 
the nomination of the chairman and each member of said board; 
to provide for the election of the chairman of the said board 
and the members designated, declared and appointed by this 
Act at the expiration of their respective terms of office; to de- 
fine the power and jurisdiction of the said board; to fix the com- 
pensation of the chairman and members of said board; to con- 
fer upon the said board all the jurisdiction, power and authority 
granted by law to Courts of County Commissioners, Boards of 
Revenue or other governing bodies of like name or authority 
in this State; to repeal all laws in conflict with this Act,” by 
providing that the members of the Board of Revenue of said 
county shall devote their entire time to the performance of the 
duties of their office and also providing for additional duties 
and extra services to be rendered by said members of the Board 
of Revenue and providing for an increase in salary to be paid 
to them and how and out of what funds said salaries will be paid. 


S. 298. To amend a local act heretofore passed by 
the Alabama Legislature, creating the Municipal Court of Lime- 
stone County, etc. (Local Acts of 1931, page 167 et seq), by 
providing that the county board of revenue furnish all station- 
ery, blanks, dockets, postage and other necessary supplies for 
said Municipal Court of Limestone County; by providing that 
the Secretary of State shall furnish said Court, or the Judge 
thereof as such, with copies of all general and special codes of 
laws of the State of Alabama and copies of all general and 
local acts of the legislature; by providing that all defendants 
convicted in criminal cases in said Court may be sentenced to 
either the county jail or hard labor in payment of court costs; 
and by providing that process issued by said Court shall be 
executed by any lawful officer of the State of Alabama. 
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S. 299. To alter the corporate limits of the City of Albertville, 
Marshall County, Alabama, and to arrange and define the boun- 
daries thereof. 


S. 334. To declare a certain portion of ELLIS Street in the 
City of Dothan, Alabama, located and situated in Section 12, Town- 
ship 3, Range 26 and a part of tract number 3 formerly belonging 
to O, E. Williams, according to City of Dothan, Alabama, map, 
shall upon the passage and approval of this Act cease to be a public 
street, and authorize W. W. Reeves, his heirs, assigns, to perpet- 
ually use and occupy said portion of said street and vesting the 
title in the said W. W. Reeves. 


Mr. Branyon, Chairman of the Standing Committee on Privi- 
leges and Elections, reported that said committee, in session, had 
acted on the following bill and ordered same returned to the 
House with a favorable report: 


H. 501. ‘To amend Section 393 of the Code of Alabama of 1923. 


Mr. Kaul, Chairman of the Standing Committee on Forestry 
and Conservation, reported that said committee, in session, had 
acted on the following bills and ordered same returned to the 
House with a favorable report: 


H. 686. To Protect the Forests of the State of Alabama, and 
to provide penalties for the violation hereof. 


H. 689. To amend Section 17 of the Department of Conserva- 
tion Act of 1939, approved March 14, 1939. 


Mr. Kaul, Chairman of the Standing Committee on Forestry 
and Conservation, reported that said committee, in session, had 
acted on the following bill, and ordered same returned to the House 
with a favorable report with amendment: 


H. 667%. (With amendment) To provide for the protection of 
the forest resources and woodlands of Alabama from fires by pre- 
venting the wilful and malicious burning of woodlands; to require 
the suppression of fires and to provide for civil damages against 
persons responsible for the existence of such fires and to provide a 
punishment for the wilful, malicious or negligent setting of fire to 
woods, brush, prairie, grass, grain or stubble in this State. 


The above and foregoing bills were severally read a second time 
and placed on the Calendar. 
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MESSAGE FROM THE SENATE 


Mr. Speaker: 

The President and Presiding Officer of the Senate having signed 
the following Senate bill and Senate joint resolution, your signature 
thereto is requested: 


S. 218. To create a Hospital Board for Cullman County, pre- 
scribe its duties; to authorize the equipment and operation of the 
Hospital owned jointly by the County of Cullman and the City of 
Cullman; to provide for the election of a Chairman of said Hospital 
Board and prescribe his duties; to make provisions for the appoint- 
ment of a Superintendent of said Hospital; to require said Chair- 
man and Superintendent to give bond, conditioned and payable as 
required by law for bonds of County officials; to provide for ap- 
propriations out of the general fund of the County of Cullman and 
out of the general fund of the City of Cullman; to care for de- 
ficiencies in revenue of said Hospital and provide for manner of 
payment of said appropriations; to provide for the appointment of 
the members of said Hospital Board; to provide for their qualifica- 
tions and provide for their removal and the appointment of their 
successors, and to make the appropriations herein provided for a 
preferred claim against the City and County of Cullman. 


Also: 
S. J. R. 82. Expressing appreciation of Hon. William B. Bank- 
head. 
J. E. Speight, 
Secretary. 


SIGNING OF SENATE BILL AND SENATE JOINT RESOLUTION 


The Speaker of the House, in the presence of the House, im- 
mediately after the titles had been publicly read by the Clerk, the 
reading at length having been dispensed with by a two-thirds vote 
of a quorum present signed the bill and joint resolution, the titles 
to which are set out in the above and foregoing Message from the 
Senate. 


MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and passed the following bill and 
ordered same sent forthwith to the House: 
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By Mr. Henderson: 

S. 270. To authorize the employment of a full-time County 
Engineer and to fix the minimum and maximum compensation of 
such office; to prescribe qualifications of such office; to prescribe 
his duties and authority; to authorize the State Highway Director 
to supplement funds for the payment of salary; to repeal all laws 
in conflict and to fix the time when this Act shall become effective. 


J. E. Speight, 
Secretary. 


SENATE MESSAGE 


The Senate bill, the title to which is set out in the above and 
foregoing Message from the Senate, was read one time and re- 
ferred to an appropriate Standing Committee as follows: 

Public Roads and Highways, 8. 270. 


BILLS ON THIRD READING 


H. 530. To amend section four of an act entitled: “An Act, 
(approved September 28, 1915, and found on pages 869, 870, 871, 
872, 873 and 874 of the General Acts of Alabama of 1915) to amend 
sections four and ten of an act approved April 8, 1911 and entitled; 
An Act to provide and create a commission form of government and 
to authorize the adoption of the same in all cities and towns in the 
State of Alabama, which now are not, or hereafter may not be, with- 
in the influence or operation of any other valid legislative enact- 
ment authorizing or adopting such form of government; to regulate 
the selection and election of commissioners and their terms of office 
and retention in and recall from office; to provide for the selection 
of one commissioner as mayor, and the retention in office of certain 
officials; to fix the powers, duties and compensation of such com- 
missioners; to punish improper conduct in connection with elections 
and petitions hereunder; to abolish boards of public works, police 
commissioners, councilmen, aldermen and certain other city and 
town officials of such municipalities as adopt the said form of gov- 
ernment, and to amend said act by adding thereto Section 31-a”, and 
to further amend said act by adding thereto section 4-a. 


Was taken up. Mr. Langan offered the following substitute 
for the bill, H 530: 


Substitute for House bill No. 530: 
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To be entitled An Act to amend section four of an act entitled: 
“An Act, (approved September 28, 1915, and found on pages 869, 
870, 871, 872, 873 and 874 of the General Acts of Alabama of 1915) 
to amend sections four and ten of an act approved April 8, 1911 
and entitled; An Act to provide and create a commission form of 
government and to authorize the adoption of the same in all cities 
and towns in the State of Alabama, which now are not, or hereafter 
may not be, within the influence or operation of any other valid 
legislative enactment authorizing or adopting such form of gov- 
ernment; to regulate the selection and election of commissioners 
and their terms of office and retention in and recall from office; to 
provide for the selection of one commissioner as mayor, and the 
retention in office of certain officials; to fix the powers, duties and 
compensation of such commissioners; to punish improper conduct 
in connection with elections and petitions hereunder; to ‘abolish 
boards of public works, police commissioners, councilmen; alder- 
men and certain other city and town officials of such municipali- 
ties as adopt the said form of government, and to amend said act 
by adding thereto Section 31-a”. 


Be it Enacted by the Legislature of Alabama: 


Section 1. That section four of an Act entitled: “An Act, (ap- 
proved September 28, 1915, and found on pages 869, 870, 871, 872, 
873 and 874 of the General Acts of Alabama of 1915) to amend sec- 
tions four and ten of an act approved April 8, 1911, and entitled; 
An Act to provide and create a commission form of government 
and to authorize the adoption of the same in all cities and towns 
in the State of Alabama, which now are not, or hereafter may 
not be, within the influence or operation of any other valid legis- 
lative enactment authorizing or adopting such form of government; 
to regulate the selection and election of commissioners and their 
terms of office and retention in and recall from office; to provide 
for the selection of one commissioner as mayor and the retention 
in office of certain officials; to fix the powers, duties and compen- 
sation of such commissioners; to punish improper conduct in con- 
nection with elections and petitions hereunder; to abolish boards 
of public works, police commissioners, councilmen, aldermen and 
certain other city and town officials of such municipalities as adopt 
the said form of government, and to amend said act by adding 
thereto section 31-a”, be amended so as to read as follows: That 
whenever the commission form of government is adopted as herein 
provided, the mayor or other chief executive officer of such city in 
office at the time of such adoption shall become one of the com- 
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missioners herein provided for, and shall hold office as such com- 
missioner until October 1st of the year in which his term as mayor 
would have expired had such office remained undisturbed, pro- 
vided, that if such expiration be in the same year as such adoption 
of commission government, the term of office of such commis- 
sioner shall extend to the first day of October of the next year. 
Within three days after the adoption of such commission form of 
government by such city as hereinabove provided, the mayor or 
other chief executive officer thereof shall call an election for the 
purpose of electing two other commissioners for such city, which 
election shall be held on the first Monday after sixty days from 
the date of the election adopting the commission form of govern- 
ment, and not less than thirty days notice of the date and purpose 
of such election shall be given by the mayor or other chief execu- 
tive of the city by advertisement, at the expense of the city, in some 
newspaper published in said city, and if there be none, then by 
posting notice at five public places in the city. At such election 
two persons who are qualified electors of said city shall be elected 
to hold office as commissioners of said city, one for a short term 
and the other for a long term and they, with the personwho has 
become commissioner by virtue of having been mayor, shall con- 
stitute the three commissioners of said city. The term of office 
of the commissioner who shall be elected for the short term shall 
expire on September 30th of the second year after the expiration 
of the term of office of that commissioner who becomes such by vir- 
tue of being mayor and the term of office of the commissioner who 
shall be elected for the long term shall expire on September 30th of 
the fourth year after the expiration of the term of office of that 
commissioner who becomes such by virtue of being mayor, The 
term of office of each commissioner elected after the first selection 
hereinabove provided for shall be for six years, beginning the 1st 
day of October of said year of his election; provided however, that 
in every city organized under the terms and provisions of this act 
having a population of sixty-five thousand or more according to the 
last or any subsequent federal census, that the first commissioner to 
be elected in every such city after the date of September ist, 1939, 
shall be elected for a term which shall expire on September 30th 
of the fourth year after the date of his election, and the second 
commissioner to be elected in every such city after Sept. 1st, 1939, 
other than a commissioner elected for an unexpired term, shall be 
elected for a term which shall expire on Sept. 30th of the second 
year after the date of his election. That all commissioners elected 
after September 1st, 1948, other than those elected to serve an un- 
expired term, shall be elected for a term of four years, ending Sep- 
tember 30th of the fourth year after their election, and all three 
commissioners shall be elected at the same election. Provided fur- 
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ther however, in such cities, when there are one, two or three com- 
missioners to be elected as above provided for, all candidates for 
such position or positions shall qualify as herein provided, and shall 
designate whether he is seeking to be elected to the position of 
mayor-president commissioner or associate commissioner. The 
names of all such candidates shall be placed upon the ballot in 
two designated groups under the heading of those seeking election 
as mayor-president in which group shall be placed the names of 
all candidates who have qualified for that position and a second 
group of those seeking to be elected as associate commissioners. 
All persons qualified to vote in such election shall be entitled to 
vote for one candidate for mayor-president and for as many candi- 
dates as there are positions of associate city commissioner to be 
filled. No elector shall be allowed to vote a second choice for any 
candidate and the ballots shall be prepared in such a manner as to 
not provide thereon for the casting of a second choice vote, but 
shall in all other particulars be as are hereinafter provided in this 
act. Whenever a candidate for mayor-president receives a majority 
of all votes cast for all candidates to that position then he shall 
be declared elected, and when no candidate receives a majority, then 
the two candidates receiving the highest number of votes shall be 
‘declared eligible for a second election. Such second election shall 
be held not less than ten nor more than fifteen days from the date 
of the first election. The candidate who receives the highest num- 
ber of votes in the second election shall be declared elected mayor- 
president commissioner. Whenever there is only one associate 
‘commissioner to be elected the the candidate receiving a majority 
shall be declared elected and if no candidate receives a majority 
then the two candidates receiving the highest number of votes shall 
be declared eligible for a second election, to be held in the same 
manner as set out above for mayor-president commissioner. When- 
ever there are two associate commissioners to be elected then the 
two candidates receiving the highest majority shall be declared 
elected. If only one candidate receives a majority then he shall be 
‘declared elected and the two candidates receiving the next highest 
number of votes shall be eligible for the second election, which 
‘election is held in the manner as set out above. If no candidate 
receives a majority then the three candidates receiving the highest 
number of votes shall be eligible for the second election. Such 
second election shall be held not less than ten nor more than fifteen 
days from the date of the first election and the two candidates who 
receive the highest majority of votes shall be declared elected as 
associate commissioners. 

Section 2. That all laws or parts of laws in conflict herewith 
are hereby expressly repealed insofar as they conflict. 
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Section 8. That this act shall take effect immediately upon its 
passage and approval by the Governor, or its otherwise becoming 
a law. 


And the substitute offered by Mr. Langan for the bill, H. 530, 
was adopted. 


Yeas, 65; Nays, 1. 


Yeas: 

Mr. Speaker Green Pitts Stallings 

Ball Gwin Pool Taylor 

Barchard Hall Quarles Thomas 

Chewning Langan Robertson (Cullman) Toomer 
Christopher Langley Robinson (Lowndes) ‘Tucker 

Clayton Locke Robinson (St. Clair) Walden 

Cobb Lovelace Sadler Waldrop 

Cook Martin Sanderson Wallace 

Cope Megginson Scott Waller 

Davis (Madison) Miller Segrest Welch 

Dearman McCord Sessions Weston 

Delony McDanal Sherrer Whigham 

Devers Payne Sightler White 

Gewin Peacock Smyer Wood 

Golson Petrey Snyder Wright 

Graham Phillips Spence Young 

Graves —65 
Nay: Mr. Stone. —1 


And said bill: 

H. 530. To amend section four of an act entitled: “An Act, 
(approved September 28, 1915, and found on pages 869, 870, 871, 
872, 873 and 874 of the General Acts of Alabama of 1915) to 
amend sections four and ten of an act approved April 8, 1911 and 
entitled; An Act to provide and create a commission form of gov- 
ernment and to authorize the adoption of the same in all cities 
and towns in the State of Alabama, which now are not, or here- 
after may not be, within the influence or operation of any other 
valid legislative enactment authorizing or adopting such form of 
government; to regulate the selection and election of commission- 
ers and their terms of office and retention in and recall from of- 
fice; to provide for the selection of one commissioner as mayor, and 
the retention in office of certain officials; to fix the powers, duties 
and compensation of such commissioners; to punish improper con- 
duct in connection with elections and petitions hereunder; to abol- 
ish boards of public work, police commissioners, councilmen, alder- 
men and certain other city and town officials of such municipali- 
ties as adopt the said from of government, and to amend said act 
by adding thereto Section 31-a”, and to further amend said act by 
adding thereto section 4-a. 


1594 JOURNAL OF THE HOUSE, 1939 


As amended by the substitute offered by Mr. Langan, was read 
a third time at length and passed. 


Yeas, 65; Nays, 1. 


Yeas: 
Mr. Speaker Devers 
Allen Dobbs 
Austin Dominick 
Bagley Doster 
Ball Ellis 
Barchard Flowers 
Barnes Gewin 
Beck Golson 
Booth Graham 
Boswell | Graves 
Branyon Green 
Cobb Gwin 
Cook Hall 
Jones 


Cope 

Davis (Madison) Kaul 
Dearman Langan 
Delony 

Nay: Mr. Stone. 


Langley 

Locke Scott 
Lovelace Segrest 
Martin Sessions 
Megginson Sightler 
McCord Smyer 
McDanal Snyder 
McGowin Spence . 
Nation Stallings 
Neighbors - Taylor 
Newman Thomas 
Norman (Bullock) Toomer 


Norman (Lowndes) Waldrop 
Quarles Wallace 
Robertson (Cullman) Waller 
Robinson (Lowndes) Welch 


Robinson (St. Clair) 


—65 
1 


On motion of Mr. Langan the bill, H. 530, was ordered sént 
forthwith to the Senate without engrossment. 


H. 161. To amend Section 1156 of the Code of 1923. 
Was read a third time at length and lost. 


Yeas, 38; Nays, 44. 


Locke Smyer 
Martin Snyder 
Mayhall Spence 
Megginson Thomas 
Miller Tucker 
McGowin Waldrop 
Peacock Wallace 


Robertson (Cullman) Waller 


Yeas: 

Mr. Speaker Gewin 
Austin Graham 
Ball Gwin 
Barnes Haynes 
Chewning Hill 
Cook Jenkins 
Davis (Madison) Jones 
Dearman Kaul 
Devers Langan 
Dominick Langley 
Nays: 

Messrs.: Ellis 
Beck Flowers 
Booth Green 
Boswell Hall 
Brown (Covington)Hardwick 
Brown (Lee) Henson 
Carwile Hodo 
Castleberry Mathews (Clarke) 
Cobb Matthews (Jackson) 
Delony McCord 
Dobbs Nation 


Doster 


Sessions Welch 
—38 
Neighbors Sanderson 
Newman Segrest 
Norman (Bullock) — Sightler 
Norman (Lowndes) Stallings 
Owens Stone 
Payne Taylor 
Petrey Tooter 
Pitts Whigham 
Quarles White 
Robinson (Lowndes) Wood 
Sadler Young 
—44 
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BILLS INDEFINITELY POSTPONED 


On motion of Mr. Mayhall, the bills H. 162 and H. 163 were 
indefinitely postponed. 


BILLS ON THIRD READING 


(With substitute) : 

H.170. . To require the furnishing and use of separate accommo- 
dations for white and colored passengers on motor vehicles or buses 
operated as common carriers of passengers on the highways’ of 
Alabama and to provide for its enforcement and penalties for vio- 
lation. 


Was taken up. The question was upon the adoption of the 
Substitute reported by the Standing Committee on Commerce and 
Common Carriers, said committee substitute being as follows: 


Commerce and Common Carriers Committee Substitute for H. 
170: 


A BILL 


To be entitled An Act to require the furnishing and use of 
separate accommodations for white and colored passengers on mo- 
tor vehicles, busses or street cars operated as common carriers of 
passengers on the streets, roads and highways of the State of Ala- 
bama or any municipality thereof and to provide for the enforce- 
ment and penalties for violation of said requirement. 


Be it Enacted by the Legislature of Alabama: 


Section 1. All operators of motor vehicles, busses or street 
cars carrying passengers for hire as common carriers on the public 
streets, roads or highways of the State of Alabama or any mu- 
nicipality thereof, shall within sixty days after the approval of this 
act provide separate accommodations for white and colored races, 
by providing separate motor vehicles for each trip or schedule of 
such carrier operating such motor vehicles, busses or street cars, or 
by placing partitions in said busses so as to secure separate ac- 
commodations for the white and colored passengers. Provided that 
the partition herein required shall be of such type as to indicate 
clearly which are accommodations for white passengers and which 
are accommodations for colored passengers, but may be provided by 
a movable attachment; and provided further that in no event shall 
such partition interfere with the vision of the driver of said vehicle 
to the rear of interior of said vehicle. 
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Section 2. The conductor or person in charge of each such 
motor vehicle, bus or street car is authorized and required to assign 
each passenger to the vehicle, or the division of the vehicle when 
it is divided by a partition, designated for the race to which such 
passenger belongs; and if any passenger refuses to occupy the 
vehicle, or division of the vehicle, to which he is assigned by the 
conductor or person in charge, then such conductor, or person in 
charge, may refuse to carry such passenger and for such refusal 
neither the conductor, person in charge, nor the owner or operator 
of such vehicle shall be liable in damages. 

Section 3. Any person or corporation violating any of the pro- 
visions of this law shall be guilty of a misdemeanor and may be 
fined by the court trying the case, not more than one hundred dol- 
lars for each violation. Each separate trip shall constitute a sep- 
arate violation of this act. 

Section 4. This act shall go into effect sixty days after its ap- 
proval by the Governor. 


And the substitute reported by the Standing Committee on 
Commerce and Common Carriers for the bill, H. 170, was adopted. 


Yeas, 67; Nays, 4. 


Yeas: 

Messrs.: Doster Matthews (Jackson) Sadler 

Austin Flowers Mayhaill Scott 

Barnes Gewin Miller Segrest 

Beck Graham McCord Sherrer 

Booth Green McGowin Sightler 

Boswell Gwin Nation Snyder 

Branyon Hall Neighbors Stallings 

Brown (Covington) Hare Newman Stone 

Carwile Henson Norman (Bullock) = Taylor 

Castleberry Jones Owens Thomas 
Christopher Kaul Payne Toomer 

Clayton Langan Peacock Walden 

Cobb Langley Phillips Walier 

Davis (Madison) Locke Pool Weston 

Dearman Lovelace Quarles Whigham 

Devers Martin Robertson (Cullman) White 

Dobbs Mathews (Clarke) Robinson (Lowndes) Young a 
Nays: Messrs.: Ball, Chewning, Cook, Spence. —4 


And said bill: 

H. 170. To require the furnishing and use of separate accom- 
odations for white and colored passengers on motor vehicles or 
buses operated as common carriers of passengers on the highways 
of Alabama and to provide for its enforcement and penalties for 
violation. 
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As amended by the substitute reported by the Standing Com- 
mittee on Commerce and Common Carriers, was read a third time 
at length and passed. 


Yeas, 68; Nays, 1. 


Yeas: 

Mr. Speaker Dobbs 
Austin Dominick 
Barnes Doster 
Beck Gewin 
Booth Graham 
Boswell Gwin 
Brown (Covington) Hall 
Carwile Hare 
Castleberry Henson 
Chewning Hill 
Christopher Jones 
Clayton Kaul 
Cobb Langan 
Cook Langley 
Davis (Madison) Locke 
Dearman Martin 
Devers 

Nay: Mr. Ball. 


Matthews (Jackson) 
Mayhall 
Nation 
Neighbors 
Newman 
Norman (Bullock) 
Owens 
Payne 
Peacock 
Phillips 
Pitts 
Pool 
Quarles 


Scott 
Sessions 
Sherrer 
Sightler 
Smyer 
Spence 
Stallings 
Stone 
Taylor 
Thomas 
Toomer 
Tucker 
Walden 


Robertson (Cullman) Waldrop 


Robinson (Lowndes) 
Robinson (St. Clair) 


Mathews (Clarke) Sadler 


Whigham 
White 
Young 
—68 


—1 


H. 354. To amend Section 10188 of the Code of Alabama, 1923. 
Was read a third time at length and lost. 
Yeas, 21; Nays, 51. 


Yeas: 

Mr. Speaker 
Chewning 
Cook 
Dominick 
Gwin 


Hare 


Nays: 
Messrs.: 

Ball 

Barnes 

Beck 

Boswell 
Brown (Lee) 
Carwile 
Castleberry 
Christopher 
Cobb 

Davis (Madison) 
Dearman 
Delony 


Henson 
Jones 
McCord 
Payne 
Phillips 


Devers 
Dobbs 
Ellis 
Graham 
Hall 
Hardwick 
Haynes - 
Hill 
Hodo: 
Langan 
Langley 
Locke 
Lovelace 


Pool 

Quarles 

Robinson (St. Clair) 
Sherrer 

Snyder 


Martin 

Mathews (Clarke) 
Matthews (Jackson) 
Mayhall 

Nation 

Neighbors 
Newman 
Norman (Bullock) 
Owens 

Peacock 

Petrey 

Pitts 


Spence 
Taylor 
Tucker 
Wallace 
Whigham 
—é1 


Robinson (Lowndes) 
Sadler 
Sessions 
Stallings 
Stone 
Thomas 
‘Toomer 
Walden 
Walier 
Welch 
Weston 
Wood 


Robertson (Cullman) Young 
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MESSAGE FROM THE SENATE 


Mr. Speaker: 


The Senate has amended as therein shows and as amended has 
concurred in and adopted the following: 


H. J. R. 74 Relative to adjournment of the two houses until 
August 11th, 1939. 


And returns same herewith to the House. 


J. E. Speight, 


SENATE MESSAGE. 


Secretary. 


On motion of Mr. McGowin, the House non-concurred in the 
Senate amendment to the H. J. R. No. 74, said Senate Amendment 
being as follows: 

Amend H. J. R. No. 74 to read as follows: 

Be it resolved by the House the Senate concurring, that when 
the two houses adjourn today, they adjourn to meet at 12 o’clock 
Tuesday, Aug. 15th. 

Be it further resolved that the members of the Legislature shall 
not be allowed mileage for this recess. 


Yeas, 53; Nays, 32. 


Yeas: 

Mr. Speaker Doster Martin Sessions 
Austin Ellis Mathews (Clarke) Smyer 
Ball Flowers Matthews (Jackson) ‘Snyder 
Barnes Gewin Megginson Spence 
Beck Gwin Miller Stallings 
Booth Hall McGowin Stone 
Brown (Covington) Hardwick ee Thomas 
Brown (Lee) il New ‘Toomer 
Clayton Hodo Noriair (Bullock) Walden 
Cook Jones Petrey Waldrop 
Davis (Madison) Kaul Pitts Wallace 
Delony Langan Robertson (Cullman) Welch 
Devers Locke Robinson (Lowndes) Young 
Dominick —53 
Nays: 

Messtrs.: Henson Peacock Segrest 
Boswell Jenkins Phillips Sherrer 
Castleberry Langley Pool Taylor 
Chewning Lovelace Quarles Tucker 
Cobb Mayhall Robinson (St. Clair) Waller 
Dearman McCord Sadler Weston 
Dobbs Neighbors Sanderson White 
Hare Payne Scott Wood 


Haynes : —32 
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And on motion of Mr. McGowin, a Committee of Conference 
was requested on the disagreement of the two houses on the Sen- 
ate amendment to H. J. R. No. 74. The Speaker named as a Com- 
mittee of Conference on the part of the House, Messrs. McGowin, 
Jones and Robinson of St. Clair. 


BILL ON THIRD READING 


H. 402. To provide for absent qualified electors of the State of 
Alabama to vote in any primary, general, special or municipal elec- 
tion in this State; to further provide that those who are charged 
with the holding of the absentee ballots and absentee ballot box 
hereunder to perform duties in connection therewith and the com- 
pensation thereof; to provide for the appointment of election of- 
ficials and others charged with duties in connection with said ab- 
sentee ballots and absentee ballot box and the tabulation of the 
votes cast therein; to further provide the manner and way said ab- 
sentee ballots shall be cast and requests to be made; to further 
provide the certification and notification of those who have voted 
an absentee ballot; to further provide penalties and punishment 
for the violation hereof; and to repeal Sections 405, 406, 407, 408, 
409, 410, 411, 412, 677, 678, 679, 680, 681, 682, 683, and 684, of the 
Code of Alabama of 1923, and an Act of the Legislature of 1933, 
page 193, et seq., Entitled an Act, To further regulate the voting 
of absentee ballots in the State of Alabama: To prohibit the Judge 
of Probate and other officers from handling absentee ballots in 
elections where such officers are candidates: To provide for and 
require election officers for handling and tabulating absentee bal- 
lots: To provide for punishment of violations; and to repeal such 
parts of present laws as are in conflict herewith, approved April 


19, 1933, and all other laws or parts of laws inconsistent with this 
Act: 


Was taken up. On motion of Mr. Miller the bill, H. 402, was 
indefinitely postponed. 


Yeas, 53; Nays, 31. 


Yeas: 
Messrs.: Cobb Hall Matthews (Jackson) 
Austin Cook Hare Mayhall 
Ball Dearman Haynes Miller 
Barchard Dobbs Hill McCord 
Barnes ; Dominick Jenkins Neighbors 
Brown (Covington) Doster Jones Newman 
Brown (Lee) Ellis Langan Norman (Bullock) 
. Carwile Gewin Langley Peacock 
Chewning Graves Locke Petrey 


Christopher Green Martin Pitts 
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Sadler Sightler Wallace White 

Scott Spence Weston Wood 

Segrest Stallings Whigham Young 

Sherrer Taylor —53 
Nays: 

Mr. Speaker Hodo Quarles Stone 

Beck Kaul Robertson (Cullman) Thomas 

Boswell Lovelace Robinson (Lowndes) Tucker 

Castleberry Mathews (Clarke) Robinson (St. Clair) Walden 

Davis (Madison) McGowin Sanderson Waldrop 

Flowers Owens Sessions Waller 

Graham Payne Smyer Welch 

Gwin Phillips Snyder —31 


MESSAGE FROM THE SENATE 


Mr. Speaker: . 
The Senate accedes to the request of the House for a Commit- 
tee of Conference on the following: 
H. J. R. 74. Relative to Adjournment. 
And Messrs. Guy, Harrison, and Hildreth have been named as 
Conferees on the part of the Senate. 
J. E. Speight, 


Secretary. 
RECESS 


On motion of Mr. Norman of Bullock the House recessed until 
2:30 o’clock this afternoon. 
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AFTERNOON SESSION 


The hour of two-thirty o’clock, P. M., having arrived, the House 
reconvened. 


BILLS ON THI™.D READING 


8. 279. To provide for a commission form of government 
for all cities in Alabama which now have or may hereafter have 
a population of as much as twenty-two thousand and less than 
sixty thousand, according to the last or any subsequent Federal 
Census, by amending the title and body of an Act to provide 
that all cities in Alabama which now have or may hereafter 
have a population of as much as twenty-four thousand and less 
than forty thousand, according to the Last Federal Census, or 
any such census which may be hereafter taken, shall be known 
and designated as Class “D” cities; to provide and create a 
Commission form of municipal government and to establish the 
same in all Class “D” cities of Alabama as herein defined; to 
abolish the offices of Mayor and Aldermen and otherwise pro- 
vide for the creation and maintenance of said Commission form 
of government; to provide for the selection and election of a 
chairman and two associate commissioners in lieu of mayor and 
aldermen; to préscribe limitations and qualifications for officers 
and employes and penalties for violation of the provisions of 
this Act. To fix the Duties, powers and Compensation of the 
Board of Commissioners—, approved March 6, 1931. (1931 
Acts, p. 174), and to provide that the title and body of this Act 
and the title and body of the Act herein referred to as amended 
shall be applicable to all cities in Alabama which now have or 
may hereafter have a population of as much as twenty-two thou- 
sand and less than sixty thousand, according to the last or any 
subsequent Federal Census, and to increase by this Act and the 
amendment to the Act herein referred to the duties and compen- 
sation of the members of the Board of Commissioners of such 
cities, and to further provide that the organization, operation, 
and tenure of office of Commissioners of all cities now operat- 
ing under the provisions of said Act herein amended or any 
amendment thereto heretofore made shall remain and continue 
unaffected by this Act, and to further provide that no General 
Law heretofore enacted based upon a population classification 
shall, by reason of any change in the status of any city coming 
under the operation of this Act by the 1940 Federal Census or 
any subsequent Census, operate in any way to alter or change 
the compensation, duties, authority, formation, or jurisdiction 


51-—-HJ 
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of any of the commissioners of the cities coming within the terms 
of this Act; and to further provide that if any of the provisions 
of this Act shall be held to be unconstitutional it shall not af- 
fect the validity of any of the provisions hereof. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Green Neighbors Smyer 
Allen Gwin Owens Snvder 
Bagley Hall Payne Spence 
Barchard Hare Peacock Stallings 
Barnes Haynes Petrey Stone 
Beck Henson Phillips Taylor 
Booth Hill Pitts Thomas 
Clayton Hodo Pool Toomer 
Cobb Langan Quarles Walden 
Cook Langley Sadler Waldrop 
Cope Locke Sanderson Wallace 
Davis (Madison) Lovelace Scott Welch 
Dearman Martin Segrest White 
Delony Miller Sessions Wood 
Devers McCord Sherrer Wright 
Flowers Nation Sightler Young 
Gewin : —65 


H. 631. ‘To authorize, require, and provide for the payment 
of the sum of $212.78 by the County Board of Education of Clarke 
County, Alabama for the relief of E. Brewer, Lower Peach Tree, 
Alabama, said sum heing an amount paid by him to the school 
funds of Clarke County, Alabama for ad valorem taxes through 
error in the years 1915 through 1933, both inclusive. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Davis (Madison) Hodo Pitts 

Austin Dearman Jenkins Pool . 
Bagley Delony Jones Robertson (Cullman) 
Ball Devers Kaul Robinson (Lowndes) 
Barchard Dobbs Langan Robinson (St. Clair) 
Boswell Dominick Langley Scott 

Branyon Doster Mathews (Clarke) Segrest 
Brown-(Covington)Bilis- |»... Maéthews Jackson). Sightier.. .. 
Brown (Lee) Flowers Mayhall Thomas 

Carwile Gewin Nation Tucker 
Castleberry Golson Neighbors Waldrop 
Chewning Graves Newman Wallace 
Christopher Green . Norman (Lowndes) Waller 

Clayton Gwin Owens Whigham 

Cobb Hall Payne White 

Cook Hardwick Petrey Wright 


Cope —65 
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On motion of Mr. Mathews of Clarke the bill, H. 631, was order- 
ed sent forthwith to the Senate without engrossment. 


H. 632. To authorize, require, and provide for the payment 
of the sum of $272.89 by Clarke County, Alabama for the relief 
of E. Brewer, Lower Peach Tree, Alabama said sum being an 
amount paid by him to Clarke County, Alabama for ad valorem 
taxes through error in the years 1915 through 1938, both inclusive. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Flowers Petrey Stone 
Allen Gewin Phillips Taylor 
Austin Gwin Pitts Thomas 
Bagley Halt Pool Toomer 
Barchard Hare Quarles Tucker 
Barnes Haynes Sadler Walden 
Booth Hill Sanderson Waldrop 
Brown (Lee) Hodo Scott Wallace 
Carwile Jenkins Segrest Waller 
Clayton Mathews (Clarke) Sessions Welch 
Cobb Mayhall Sherrer Weston 
Cook . Miller Sightler Whigham 
Cope McCord Smyer White 
Davis (Madison) Nation Snyder Wood 
Dearman Payne Spence Wright 
Delony Peacock Stallings Young 
Devers —65 


On motion of Mr. Mathews of Clarke the bill, H. 632, was order- 
ed sent forthwith to the Senate without engrossment. 


H. 668. To amend section 4549 of the 1923 Code of Alabama, 
so as to permit indictments to be recorded by means of a photo- 
graph or photostat machine. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Flowers Hill Nation 
Barnes Gewin Hodo Neighbors 
Beck Golson Jenkins Newman 
Carwile Graham Jones Owens 
Castleberry Graves Kaul Payne 
Christopher Green Langan Peacock 
Clayton Gwin Langley Petrey 
Cobb Hall Locke Phillips 
Dobbs Hardwick Lovelace Pitts 
Dominick Hare Martin Pool 
Doster Haynes McDanal Quarles 


Ellis Henson McGowin Sessions 
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Sherrer Stone Tucker Waller 

Sightler Taylor Walden Welch 

Smyer Thomas Waldrop Whigham 

Snyder Toomer Wallace White 

Stallings —65 


On motion of Mr. Smyer the bill, H. 668, was ordered sent 
forthwith to the Senate without engrossment. 


H. 669. To amend Section 6507 of the 1923 Code of Alabama, 
so as to permit photostating of papers in certain counties. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Clayton Hodo Sherrer 
Allen Cobb Jenkins Sightler 
Austin Cook Kaul Smyer 
Bagley Cope Langan Snyder 
Bail Davis (Madison) Langley ’ Stallings 
Barchard Dearman Lovelace Stone 
Barnes Delony Martin Taylor 
Beck Devers McGowin Thomas 
Booth Dominick Owens Toomer 
Boswell Ellis Payne Tucker 
Branyon Flowers Phillips Walden 
Brown (Covington)Gewin Pitts Waller 
Brown (Lee) Green Pool Welch 
Carwile Gwin Sadler White 
Castleberry Hare Segrest Wood 
Chewning Henson Sessions Young 
Christopher —65 


On motion of Mr. Smyer the bill, H. 669, was ordered sent 
forthwith to the Senate without engrossment. 


H. 670. To amend section 6724 of the 1923 Code of Alabama, 
so as to permit photostating of papers in certain counties. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Flowers Henson Miller 
Austiti ~~ - Gewin - Hill — McCord 
Ball Golson Hodo' ~ * MeDanai 
Booth Graham Jones ; McGowin 
Cook Graves Kaul Nation 
Davis (Madison) Green Langan Neighbors 
Delony Gwin Locke Newman 
Dobbs Hall Mathews (Clarke) Norman (Bullock) 
Dominick Hardwick Matthews (Jackson) Owens 
Doster Hare Mayhall Payne 


Ellis Haynes Megginson Peacock 
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Petrey Sanderson Smyer Waller 
Quarles Scott ' Snyder Welch 
Robertson (Cullman) Sessions Spence White 
Robinson (Lowndes) Sherrer ‘Toomer Wood 
Robinson (St. Clair) Sightler Tucker Young 
Sadler —65 


On motion of Mr. Smyer the bill, H. 670, was ordered sent 
forthwith to the Senate without engrossment. 


H. 671. To amend section 10129 of the 1923 Code of Alabama, 
so as to permit photostating of papers in certain counties. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Davis (Madison) McCord Spence 
Allen Dearman McDanal Stallings 
Austin Delony McGowin Stone 
Bagley Devers Nation Taylor 
Ball Gewin Neighbors Thomas 
Barchard Green Owens Toomer 
Barnes Gwin Payne Tucker 
Beck Henson Peacock Walden 
Boswell Hill Petrey Waldrop 
Brown (Covington)Hodo Phillips Wallace 
Brown (Lee) Jones Sadler Waller 
Castleberry Kaul Segrest Welch 
Christopher Langan Sessions Whigham 
Clayton Locke Sightler White 
Cobb Lovelace Smyer Wood 
Cook Miller Snyder Young 
Cope —65 


On motion of Mr. Smyer the bill, H. 671, was ordered sent 
forthwith to the Senate without engrossment. 


H. 672. To vacate the dedication of that portion of 48th Street, 
Ensley, situated in the City of Birmingham, Jefferson County, Ala- 
bama, lying between Block 42 and Block 45, First Subdivision of 
Westleigh, and extending from the east line of Avenue Q, Ensley, 
to the west line of Terrace Q, Ensley, if said west line were ex- 
tended northward to an intersection with the south line of Block 
55 of said First Subdivision of Westleigh, to cancel, abandon and 
annul all the right, title and interest of the public in and to said 
vacated portion of said 48th Street, Ensley, except the right to 
repair, maintain and renew storm and sanitary sewers, and under- 
ground public utility pipes or conduits now existing in said 
portion of said 48th Street, Ensley. 


Was read a third time at length and passed. 
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Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Ellis 
Barchard Flowers 
Barnes Garrett 
Booth Golson 
Branyon Graham 
Brown (Covington) Graves 
Brown (Lee) Green 
Castleberry Gwin 
Chewning Hall 
Christopher Hardwick 
Clayton Hare 
Davis (Madison) Haynes 
Dearman Hill 
Delony Hodo 
Dobbs Jenkins 
Dominick Kaul 
Doster 


Langan 

Langley 

Martin 

Mathews (Clarke) 
Matthews (Jackson) 
Mayhall 
Megginson 
Nation 

Neighbors 
Newman 
Norman (Bullock) 
Norman (Lowndes) 
Pitts 

Pool 

Quarles 


Robinson (Lowndes) 
Robinson (St. Clair) 
Sadler 

Sanderson 
Sessions 

Smyer 

Snyder 

Spence 

Stallings 

Stone 

Taylor 

Thomas 

Welch 

Whigham 

White 


Robertson (Cullman) Wood 


—65 


On motion of Mr. Smyer the bill, H. 672, was ordered sent 
forthwith to the Senate without engrossment. 


H. 676. To repeal an act entitled “An Act to provide for an 
official stenographer for Jefferson County and to prescribe his 
duties and compensation,” approved March 4; 1901. 


Was read a third time at length and passed. 


Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Gewin 
Ball Gwin 
Barnes Hall 
Beck Hardwick 
Booth Hare 
Boswell Hill 
Branyon Hodo 
Carwile Jenkins 
Chewning Jones 
Clayton Kaul 
Cobb Locke 
Cook Lovelace 
Cope Martin 
Davis (Madison) Miller 
Dearman : -MeGord 
Delony McDanal 


Devers 


. Sherrer. 


McGowin 
Nation 
Neighbors 
Newman 
Payne 
Peacock 
Petrey 
Phillips 
Pitts 

Pool 
Sadler 
Sanderson 
Scott 
Sessions 


Sightler 


Smyer 
Snyder 
Stallings 
Stone 
Taylor 
Thomas 
Tucker 
Walden 
Wallace 
Waller 
Welch 
Weston 
Whigham 
White 


“ Woed- * 


Young ' 
—6 


On motion of Mr. Snyder the bill, H. 676, was ordered sent 
forthwith to the Senate without engrossment. 
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S. 221. To fix the operative date in Alabama of any future 
population census so far as it may determine a classification under 
any law based on population ascertained by any such census. 


Was read a third time at length and passed. 
Yeas, 60; Nays, 0. 


Yeas: 

Mr. Speaker Dobbs Miller Scott 

Austin Ellis McCord Sightler 

Ball Flowers Nation ¢ Smyer 

Barnes Gewin Neighbors Snyder 

Beck Graham Newman Spence 

Booth Green Norman (Bullock) — Stallings 

Brown (Covington)Hall Owens Taylor 

Carwile Hill Payne Thomas 

Castleberry Jenkins Peacock Tucker 

Chewning Langan Petrey Waldrop 

Christopher Langley Phillips Welch 

Cook Locke Pitts Whigham 

Davis (Madison) Martin Quarles White 

Dearman Mathews (Clarke) Robertson (Cullman) Wood 

Delony Mayhall Robinson (Lowndes) Young P 

—60 

H. 529. To amend Section One of an Act of the Legislature 


approved March 28th, 1933, entitled “An Act to reduce and fix the 
salary of the Ex-Officio Clerk of the Inferior Civil Court in Mobile 
County.” 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: : 

Mr. Speaker Flowers Matthews (Jackson) Sightler 
Bagley Gewin Megginson Smyer 
Barchard Golson Miller Snyder 
Barnes Graham McCord Spence 
Booth Graves McDanal Stallings 
Boswell Green Nation Stone 
Brown (Covington)Gwin Neighbors Toomer 
Carwile Hall Newman Tucker 
Castleberry Hill Peacock Walden 
Chewning Hodo Petrey Waller 
Christopher Jenkins Pool Welch 
Clayton Langan Quarles Weston 
Cobb Langley Scott Whigham - 
Dobbs Locke Segrest White 
Dominick Lovelace Sessions Wood 
Doster Mathews (Clarke) Sherrer Young 
Ellis —65 


On motion of Mr. Stone the bill, H. 529, was ordered sent forth- 
with to the Senate without engrossment. 
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H. 428. 
1923. 


Was read a third time at length and passed. 
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Yeas, 60; Nays, 0. 


Yeas: 

Mr. Speaker Gewin 
Austin Hare 

Ball Haynes 
Barnes Hill 

Beck Kaul 
Brown (Covington)Langan 
Carwile Langley 
Chewning Locke 
Christopher Lovelace 
Cook Mathews (Clarke) 
Dearman Mayhall 
Delony Miller 
Devers McCord 
Dobbs Nation 
Flowers Neighbors 


Newman 
Norman (Bullock) 
Owens 

Payne 

Peacock 

Petrey 

Phillips 

Pitts 

Quarles 


To amend Section 6845 of the Code of Alabama of 


Sightler 
Smyer 
Snyder 
Spence 
Stone 
Taylor 
Thomas 
Tucker 
Waldrop 


Robertson (Cullman) Wallace 
Robinson (Lowndes) Welch 


Sadler 
Scott 
Segrest 
Sessions 


Whigham 
White 
Weed 
oung 
—60 


On motion of Mr. Sessions the bill, H. 428, was ordered sent 
_ forthwith to the Senate without engrossment. 


H. 483. 


of Alabama of 1923. 
Was read a third time at length and lost. 
Yeas, 29; Nays, 29. 


Yeas: 

Mr. Speaker 
Austin 

Barnes 

Beck 

Chewning 

Cook 

Davis (Montgomery) 
Devers 


Nays: 
Messrs.: 
Booth 
Carwile... 
Cobb 
Dearman 
Flowers 
Graham 
Green 


Dobbs 
Dominick 
Ellis 
Gewin 
Haynes 
Hill 
Langan 


Hardwick 
Hare 
Jenkins 
Locke 
Mayhall 
Megginson 
McCord 


Newman 


Langley 

Martin 

Miller 

Norman (Bullock) 
Payne 


To amend subdivision (3) of Section 9037 of the Code 


Smyer 
Snyder 
Spence 
Toomer 
Tucker 


Robertson (Cullman) Welch 
Robinson (Lowndes) Young 


Peacock 
Petrey 
Pitts 
Sadler 
Segrest 
Sightler 
Stallings _ 


Stone 
Taylor 


Wallace 


‘Weston 


Whigham 
White 
Wood 
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H. 480. To provide for the dissolution of any building and loan 
association which with the approval of the Building and Loan Com- 
missioner has sold its assets, or may hereafter sell its assets with 
the approval of the Commissioner of Building and Loan, and to 
provide for the disposition of any funds not distributed prior to 
such dissolution. 


Was read a third time at length and passed. 
Yeas, 69; Nays, 0. 


Yeas: 

Mr. Speaker Doster Lovelace Sadler 
Ball Ellis Mathews (Clarke) Scott 
Barnes Flowers Mayhall Sightler 
Booth Gewin Miller ‘Smyer 
Brown (Covington)Graves McCord Snyder 
Brown (Lee) Gwin McGowin Spence 
Carwile Hall Nation Stallings 
Chewning Hardwick Neighbors Stone 
Christopher Haynes Newman Taylor 
Clayton Henson Norman (Bullock) Thomas 
Cobb Hodo Owens Toomer 
Cook Jenkins Phillips Wallace 
Davis (Madison) Jones Pitts Welch 
Dearman Kaul Pool Weston 
Delony Langan Quarles White 
Devers Langley Robertson (Cullman) Wood 
Dobbs Locke Robinson (Lowndes) Young 
Dominick —69 


On motion of Mr. Hodo the bill, H. 480, was ordered sent forth- 
with to the Senate without engrossment. 


H. 486. 


To provide for the negotiability of security receipts 


and equipment trust certificates, as defined by this Act. 
Was read a third time at length and passed. 
Yeas, 63; Nays, 0. 


Yeas: 

Mr. Speaker Ellis Mayhall Scott 
Ball Flowers Megginson Segrest 
Beck Gewin Miller Smyer 
Booth Green Neighbors Spence 
Brown (Covington)Gwin Newman Stallings 
Brown (Lee) Hall Norman (Bullock) Stone 
Chewning Hardwick Owens Taylor 
Christopher Hare Peacock Thomas 
Clayton Haynes Petrey Toomer 
Cook Hill Phillips Tucker 
Davis (Madison) Hodo Pool Waldrop 
Dearman Kaul Quarles Welch 
Delony Langan Robertson (Cullman) Weston 
Devers Lovelace Robinson (Lowndes) Whigham 
Dominick Martin Robinson (St. Clair) Young 
Doster Mathews (Clarke) Sadler —63 
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On motion of Mr. Robertson the bill, H. 486, was ordered sent 
forthwith to the Senate without engrossment. 


S. 114. To amend Section 1107 of the Code of Alabama, 1923, 
relating to the control of venereal disease. 


Was read a third time at length and passed. 
Yeas, 55; Nay, 1 . 


Yeas: = 

Mr. Speaker Delony Langan Robertson (Cullman) 
Austin Dobbs : Lovelace Robinson (Lowndes) 
Barchard Dominick Mayhall Robinson (St. Clair) 
Barnes ; Doster - Megginson Sadler 

Beck ; Flowers Miller Scott 

Booth . Gewin McCord Sessions 

Brown (Covington)Graham © Nation Smyer 

Brown (Lee): Graves Neighbors Stallings . 

Carwile Green Newman ‘Toomer 

Chewning Haynes Owens Welch 

Clayton Hill Payne Weston 

Cook Hodo Peacock Whigham 

Davis (Madison) Jenkins Pitts Wood 

Dearman Kaul Quarles —55 
Nay: Mr. Mathews of Clarke. —1 


S. 115. To amend Section 1104 of the Code of Alabama, 1923, 
as amended by the Legislature of 1935, relating to the control of 
venereal disease. 


Was read a third time at length and passed. 
Yeas, 56; Nays, 0. 


Yeas: 

‘Mr. Speaker Graham Megginson Robinson (St. Clair) 
Austin Graves Miller Scott 
Barchard Green McCord Sessions 
Beck Hall Nation Sherrer 
Booth Hare Newman Smyer 
Brown (Covington) Henson Owens Snyder 
Brown (Lee) Hill Payne Spence 
Chewning . Kaul ; : Peacock . Stallings 
Christopher Locke Petrey Thomas 
Cook Lovelace Pitts ‘Toomer 
‘Dominrek. 0+. -..-Marniin.. 2. Pod). ess saczna,. Waldrop, 
Doster Mathews (Clarke) Quarles Welch 
Flowers Matthews (tacison) Robertson (Cullman) Whigham 
Gewin Mayhall _ . Robinson (Lowndes) Wood 


—56 


(With amendment) : 

S. 116. To amend Sestion 1106 of the Code of Alabama, 1928, 
as amended by: the Legislature, of 1927, relating to the control of 
venereal disease. 
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Was taken up. The question was upon the adoption of the 
amendment reported by the Standing Committee on Public Health, 
said committee amendment being as follows: 


COMMITTEE AMENDMENT TO SENATE BILL NO. 116 


Amend Section 1 of Senate Bill No. 116 by adding between the 
words “there” and “for” in line 14 thereof, the following words: 
“at the expense of the city in the event such person resides in an 
incorporated municipality ; otherwise, the same shall be at the ex- 
pense of the county”. 


Mr. Castleberry offered the following substitute for the amend- 
ment reported by the Standing Committee on Public Health to the 
bill, 5. 116: 


SUBSTITUTE FOR COMMITTEE AMENDMENT 


Amend Section One of Senate Bill 116 by inserting between the 
words “there” and “for” in line 14 thereof, the following words: 

“at the expense of the county health department,” 

And the substitute offered by Mr. Castleberry for the amend- 
ment reported by the Standing Committee on Public Health to the 
bill, S. 116, was adopted. 

And the amendment reported by the Standing Committee on 
Public Health to the bill, S. 116, as amended by the substitute of- 
fered by Mr. Castleberry was adopted. 


Yeas, 56; Nay, 1. 


Yeas: 

Mr. Speaker Devers Lovelace Robertson (Cullman) 
Ball Dobbs Mathews (Clarke) Robinson (Lowndes) 
Barnes Dominick Matthews (Jackson) Robinson (St. Clair) 
Beck Doster Mayhall Scott 

Booth Ellis McGowin Segrest 

Brown (Covington)Flowers Nation Sherrer 

Brown (Lee) Hall Newman Smyer ° 
Castleberry Hardwick Payne ' Spence 

Chewning Hare Peacock Taylor 

Clayton Haynes Petrey Toomer 

Cook Hill Phillips Waldrop 

Davis (Madison) Jenkins Pitts Wallace 

Dearman Kaul Pool Welch 

Delony - } Langan Quarles Wood 


Nay: Mr. White. ‘—1 
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And said bill: 

S. 116. To amend Section 1106 of the Code of Alabama, 1923, 
as amended by the Legislature, of 1927, relating to the control of 
venereal disease. 


As amended by the amendment reported by the Standing Com- 
mittee on Public Health, as amended by the substitute offered by 
Mr. Castleberry, was read a third time at length and passed. 


Yeas, 59; Nays, 0 


Yeas: 

Mr. Speaker Dominick Miller Scott 
Austin Doster McCord Segrest 
Ball Flowers Nation Sherrer 
Barchard Gewin Newman Smyer 
Barnes Hall Owens Spence 
Beck Hardwick Payne Stallings 
Booth Hare Peacock Taylor 
Carwile Haynes Petrey Thomas 
Castleberry Henson Phillips Toomer 
Chewning Hill Pitts Waldrop 
Christopher Kaul Pool Wallace 
Clayton Mathews (Clarke) Quarles Welch 
Cook Matthews (Jackson) Robertson (Cullman) Whigham 
Devers Mayhall Robinson (Lowndes) Wood 
Dobbs Megginson Sadler —59 


S. 117. To amend Section 1114 of the Code of Alabama, 1923, 
as amended by the Legislature of 1935, relating to the control of 
venereal disease. 


Was read a third time at length and passed. 
Yeas, 55; Nays, 0. 


Yeas: 

Mr. Speaker Cook Locke Robinson (Lowndes) 
Austin Davis (Madison) Lovelace Sadler 

Ball Delony Mathews (Clarke) Scott 

Barchard Dobbs Matthews (Jackson) Segrest 

Barnes Dominick Miller Smyer 

Beck Doster McCord Spence 

Booth Gewin Neighbors Stallings 

Brown (Covington)Green Newman Thomas 

Brown (Lee) Hall Norman (Bullock) Waldrop 
Castleberry Hardwick Peacock Wallace 
Chewaing ... ....Hare. Petrey _.. Welch 
Christopher Haynes Pitts ~~ “Whigham” ~ 
Clayton Hill Quarles Wood 

Cobb Langan Robertson (Cullman) —55 


H. 525. To amend Section 2837 of the Code of Alabama of 1923 
to provide legal status for those diagnosing and treating only local 
ailments of the human foot and to provide the qualifications for 
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and method of granting a certificate of qualification to such appli- 
cants as may qualify. 


Was taken up. Mr. Hill offered the following amendment to 
the bill, H. 525: 


Mr. Hill offered the following amendment to the Bill, H. 525: 

Amend Section 1 of House Bill 525 by adding after the “comma” 
and before the word “to” in line 30 thereof the following: 

“and selected from the membership of the Alabama Association 
of Chiropodists.” 

And the amendment offered by Mr. Hill to the bill, H. 525, was 
adopted. 


Yeas, 55; Nays, 2. 


Yeas: 

Mr. Speaker Dearman Jenkins Quarles 

Austin : Delony Locke Robertson (Cullman) 
Barchard Devers Lovelace Robinson (Lowndes) 
Barnes Dobbs Martin Segrest 

Beck Dominick Mathews (Clarke) Smyer 

Booth Doster Matthews (Jackson) Spence 

Brown (Covington)Ellis Miller Stallings 

Brown (Lee) Flowers Neighbors Stone 

Carwile Gewin Newman Thomas 
Castleberry Hardwick Norman (Bullock) Wallace 

Chewning Hare Payne Waller 

Clayton Haynes Petrey Welch 

Cook Henson Phillips Whigham 

Davis (Madison) Hill Pitts —55 
Nays: Messrs: Peacock, Tucker. —2 


And said bill: 

H. 525. To amend Section 2837 of the Code of Alabama of 1923 
to provide legal status for those diagnosing and treating only local 
ailments of the human foot and to provide the qualifications for and 
method of granting a certificate of qualification to such applicants 
as may qualify. 


As amended by the amendment offered by Mr. Hill, was read a 
third time at length and passed. 


Yeas, 54; Nays, 5. 


Yeas: 

Mr. Speaker Castleberry Dobbs Hardwick 
Austin Chewning Dominick Haynes 
Barnes Clayton Flowers Henson 
Booth Cook . Gewin Hill 
Brown (Covington) Davis (Madison) Graham Kaul . 
Brown (Lee) Dearman Green Langan 


Carwile Delony Hall Locke 
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Martin Newman Robinson (Lowndes) Thomas 

Matthews (Jackson) Payne Sadler Walden 

Megginson Petrey Segrest Wallace 

Miller Phillips Smyer Welch 

McCord Pitts Spence Whigham 

Nation Robertson (Cullman) Stallings Wood 

Neighbors Stone —54 
Nays: Messrs.: Hodo, Mathews of Clarke, Peacock, Tucker, Waldrop. — 5 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has originated and passed the following Senate bills 
and ordered same sent forthwith to the House without engross- 


ment. 


By Mr. Young: 

S. 805. To repeal an Act entitled “An Act to authorize the 
creation of the Rural Electrification Authority of Alabama for the 
purpose of promoting and encouraging the fullest possible use of 
electric energy in the State by making electric energy available to 
certain inhabitants of the State at the lowest cost consistent with 
sound economy and prudent management; authorizing the Author- 
ity to sell and distribute electric energy and to construct or other- 
wise acquire a system or systems for the generation, transmission 
and distribution of electric energy to carry out the purposes of 
this Act; providing for the rights, powers and duties of the Author- 
ity; authorizing and regulating the issuance of bonds by the author- 
ity; and providing for the payment of such bonds and the rights 
of the holders thereof,” approved February 7, 1935, as amended 
by an Act entitled “An Act to amend the Caption and Section 1, 
Section 2, Paragraph (d), Section 3, Section 6, Section 9, Section 
11 and Section 16 of an Act entitled, ‘An Act to authorize the cre- 
ation of the Rural Electrification Authority of Alabama for the 
purpose of promoting and encouraging the fullest possible use of 
electric energy in the State by making electric energy available to 
certain inhabitants of the State at the lowest cost consistent with 
sound economy and prudent management; authorizing the Au- 
thority to sell and distribute electric energy and to construct or 
otherwise acquire a system or systems for the generation, trans- 
mission and distribution of electric energy to carry out the pur- 
poses of this Act; providing for the rights, powers and duties of the 
Authority; authorizing and regulating the issuance of bonds by the 
Authority; and providing for the payment of such bonds and the 
rights of the holders thereof,” approved February 7, 1935,” ap- 
proved September 2, 1935. 
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Also: 
By Mr. Harris: 
S. 209. To amend Section 6485 of the Code of Alabama of 1923. 


Also: 

By Mr. Boyd: 
S. 229. To amend Section 9308 of the 1923 Code of Alabama. 
Also: 


By Mr. Harris: 
S.184. To amend Section 6127 of the Code of Alabama of 1923. 


Also: 
By Mr. Harris: 

S. 181. To regulate exceptions to the rulings of trial courts 
on the admission and rejection of evidence and on motions for 
new trials. 


J. E. Speight, 
Secretary. 


SENATE MESSAGE 


The Senate bills, the titles to which are set out in the above and 
foregoing Message from the Senate, were severally read one time 
and referred to appropriate Standing Committees as follows: 

Judiciary, S. 305; S. 209; S. 229; S. 184; 5. 181. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has amended as therein shown, and as amended has 


passed the following House bill and returns same herewith to the 
House. 


H. 417. To dispense with an indictment by a Grand Jury in 
all felony cases, except those punishable by death, and to provide 
for prosecutions and proceedings in such felony cases where de- 
fendants, after having had the advice of counsel, plead guilty in 
open court to the commission of a non-capital felony. 

J. E. Speight, 
Secretary. 


SENATE MESSAGE 


On motion of Mr. Hardwick the House concurred in and 
adopted the Senate amendment to the bill, H. 417, said Senate 
amendment being as follows: 
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Amend Section 6 of House Bill No. 417 as follows: 

1. By striking the word “must” where the same appears in 
line four of said Section 6 and substitute in lieu thereof the word 
“may”. 

2. By striking the word “and” in the sixth line of said Section 
6 and substituting in lieu thereof the word “or”. 

3. By changing the period at the end of said Section 6 to a 
comma, and adding following said comma the following “or may 
order the defendant to be discharged.” 


Yeas, 64; Nays, 0. 


Yeas: 

Mr. Speaker Flowers McCord Sessions 
Austin Graham Nation Smyer 
Barnes Green Neighbors Spence 
Beck Gwin Newman Stallings 
Booth Hardwick Norman (Bullock) Stone 
Brown (Lee) Hare Payne Taylor 
Chewning Haynes Peacock Thomas 
Christopher Hill Petrey Toomer 
Clayton Hodo Phillips Tucker 
Cook Kaul Pitts Walden 
Davis (Madison) Langan Pool Waldrop 
Dearman Langley Quarles Wallace 
Delony Martin Robinson (Lowndes) Welch 
Dobbs Mathews (Clarke) Sadler Weston 
Dominick Matthews (Jackson) Scott Wood 


Doster Miller Segrest Young 


BILLS ON THIRD READING 


S. 155. Providing for the formation of cooperative, general 
welfare, membership corporations for the purpose of supplying elec- 
tric energy and promoting and extending the use thereof; providing 
for the rights, privileges, powers, duties and obligations of such 
corporations and the members thereof; authorizing and regulating 
the issuance and security of notes, bonds and other evidences of 
indebtedness by such corporations; providing for the payment of 
such notes, bonds and other evidences of indebtedness and the 
rights of the holders thereof; providing for the conversion of cor- 
porations formed under other acts of this state into corporations 
under this act; and providing for the status of corporations formed 
under or transacting business Pursuant to this Act in respect of 
the Alabama Public Service Commission, the Public Works Board 
Act and the Alabama Securities Act. 


Was taken up. Mr. Norman of Bullock offered the following 
amendment to the bill, S. 155: 
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Amendment to S. 155 by Norman of Bullock: 
Amend Senate Bill 155 by striking out the entire caption thereof 
and by substituting therefor the following: 


“A BILL 
to be entitled 


An Act providing for the formation of cooperative, general wel- 
fare, membership corporations for the purpose of supplying electric 
energy and promoting and extending the use thereof; providing 
for the rights, privileges, powers, duties and obligations of such 
corporations and the members thereof; authorizing and regulating 
the issuance and security of notes, bonds and other evidences of in- 
debtedness by such corporations; providing for the payment of 
such notes, bonds and other evidences of indebtedness and the 
rights of the holders thereof; providing for the transaction of busi- 
ness within this state by foreign corporations of the same general 
type; providing for the conversion of corporations formed under 
other acts of this State into corporations under this act; and pro- 
viding for the status of corporations formed under or transacting 
business pursuant to this act in respect of the Alabama Public 
Service Commission, the Public Works Board act and the Alabama 
Securities Act. ” 


And the amendment offered by Mr. Norman of Bullock to the 
bill, S. 155, was adopted. 


Yeas, 67; Nays, 0. 


Yeas: 

Mr. Speaker Dominick Megginson Segrest 
Austin Doster McCord Sessions 
Bagley Ellis Nation Smyer 
Ball Gewin Neighbors Spence 
Barnes Graham Newman Stallings 
Beck Green Norman (Bullock) Taylor 
Brown (Covington)Gwin Owens Thomas 
Brown (Lee) Hall Payne Toomer 
Carwile Hardwick Peacock Tucker 
Chewning Haynes Petrey Walden 
Christopher Henson Phillips Waldrop 
Clayton Hill Pitts Wallace 
Cook Langan Pool Welch 
Davis (Madison) Langley Quarles Whigham 
Dearman Mathews (Clarke) Robinson (Lowndes) White 
Delony Matthews (Jackson) Sadler Young 


Dobbs Mayhall Scott —67 


WERK AIR A ec 
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And said bill: 

S. 155. Providing for the femetion of cooperative, general 
welfare, membership corporations for the purpose of supplying elec- 
tric energy and promoting and extending the use thereof; providing 
for the rights, privileges, powers, duties and obligations of such 
corporations and the members thereof; authorizing and regulating 
the issuance and security of notes, bonds and other evidences of in- 
debtedness by such corporations; providing for the payment of 


‘such notes, bonds and other evidences of indebtedness and the 


rights of the holders thereof; providing for the conversion of cor- 
porations formed under other Acts of this State into corporations 
under this Act; and providing for the status of corporations formed 
under or transacting business pursuant to this Act in respect of the 
Alabama Public Service Commission, the Public Works Board Act 
and the Alabama Securities Act. 


As amended by the amendment offered by Mr. Norman of 
Bullock, was read a third time at length and passed. 


Yeas, 63; Nays, 0. 


Yeas: 

Mr. Speaker Dominick Megginson Sherrer 
Austin Doster Miter Smyer 
Bagley Flowers McCord Spence 
Ball Gewin Newman Stallings 
Barnes Green Norman (Bullock) Thomas 
Beck Gwin Owens Tucker 
Booth Hall Payne Walden 
Brown (Covington) Hodo Peacock Waldrop 
Brown (Lee) Jenkins Phillips Wallace 
Carwile Kaul Pitts Welch 
Castleberry Langley Pool Weston 
Chewning Locke Quarles Whigham 
Christopher Lovelace Robertson (Cullman) White 
Davis (Madison) Martin Robinson (Lowndes) Wood 
Dearman Mathews (Clarke) Sadler Young 
Dobbs Matthews (Jackson) Segrest —63 


H. 51%. To permit a defendant to waive his right to a trial by 
jury and have his guilt or innocence determined by the court, ex- 
cept in capital cases. 


Was read a third time at length and passed. 
Yeas, 63; Nays, 3 


Yeas: . . . 

Mr. Speaker Brown (Lee) Davis (Madison) Flowers 
Austin ‘arwile Dearman Gewin 
Barnes Castleberry Devers Gwin 
Beck Chewning Dobbs Hall 
Booth Christopher Dominick Henson 


Brown (Covington)Clayton Doster Hodo 
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Jenkins Nation Robertson (Cullman) Walden 

Kaul Neighbors Robinson (Lowndes) Waldrop 

Langan Newman Sadler Wallace 

Langley Norman (Bullock) — Scott Welch 

Lovelace Owens Segrest Weston 

Martin 7 Payne Smyer Whigham 

Mathews (Clarke) Petrey Spence White 

Matthews (Jackson) Phillips Stallings Wood 

Megginson Pitts Thomas Young 

Miller Pool Tucker —63 
Nays: Messrs.: Hare, Mayhall, Peacock — 3 


On motion of Mr. Kaul the bill, H. 517, was ordered sent forth- 
with to the Senate without engrossment. 


S. 185. <A bill to be entitled an act to propose and to submit to 
the qualified voters of the State of Alabama, at an election to be 
held at the general election next succeeding the final adjournment 
of the present session of the Legislature of Alabama, an amendment 
to the Constitution of Alabama so as to authorize and empower the 
Legislature of Alabama from time to time by general or local laws 
to fix, regulate and alter the costs and charges of Courts, fees, com- 
missions, allowances and salaries to be charged or received by any 
County official of Morgan County, including the method and basis 
of compensation of such officer, and to provide for the placing of any 
such officer on a salary, and to validate and confirm all acts of the 
regular or adjourned session of the Legislature of Alabama which 
convened in January, 1939, fixing or purporting to fix the compen- 
sation of any such officer on a salary basis. 


Be it Enacted by the Legislature of Alabama: 


1. The following amendment to the Constitution of Alabama is 
hereby proposed, and an election is hereby ordered by the qualified 
electors of the State of Alabama on the proposed amendment, and 
the day hereby appointed for said election is the day of the gen- 
eral election next succeeding the final adjournment of the present 
session of the Legislature of Alabama. 

The proposed amendment is as follows: 

“The Legislature of Alabama may hereafter, from time to time, 
by general or local laws, fix, regulate and alter the costs. and 
charges of courts, fees, commissions, allowances and salaries to be 
charged or received by any county officer of Morgan County, in- 
cluding, without limiting the generality of the foregoing, the Judge 
of Probate, Tax Collector, Tax Assessor, Sheriff, Circuit Clerk, 
and Register, including the method and basis of compensation of 
such officer, and may provide for the placing of any such officer 
on a salary and that the fees, costs, and allowances collected by 
such officer be paid into the county treasury. All acts of the 
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regular or adjourned session of the Legislature of Alabama which 
convened in January, 1939, fixing or purporting to fix the com- 
pensation of any such officer on a salary basis are hereby validated 
and confirmed.” 

2. Notice of the election hereby ordered, together with the 
amendment hereby proposed, shall be given by proclamation of the 
Governor, which shall be published in one newspaper in every 
County in the State once a week for at least four succeeding 
weeks next preceding the day hereby appointed for such election. 

3. In the election hereby ordered to be held as herein pro- 
vided, the qualified electors shall vote on such proposed amendment 
and on the official ballot provided for such election there shall be 
printed the following: “Shall the following be adopted as an 
amendment to the Constitution of Alabama? ‘The Legislature of 
Alabama may hereafter, from time to time, by general or local 
laws, fix, regulate and alter the costs and charges of courts, fees, 
commissions, allowances and salaries to be charged or received by 
any county officer of Morgan County, including, without limiting 
the generality of the foregoing, the Judge of Probate, Tax Collec- 
tor, Tax Assessor, Sheriff, Circuit Clerk, and Register, including 
the method and basis of compensation of such officer, and may 
provide for the placing of any such officer on a salary and that the 
fees, costs, and allowances collected by such officer be paid into 
the county treasury. All acts of the regular or adjourned session 
of the Legislature of Alabama which convened in January, 1939, 
fixing or purporting to fix the compensation of any such officer on 
a salary basis are hereby validated and confirmed”. 


4. The choice of the elector shall be indicated by a cross mark 
made by him or her opposite the word expressing his or her desire. 

5. The officials for the election shall be appointed, and such 
election shall be held in all things in accordance with the laws gov- 
erning general elections. The votes cast at such election shall be 
canvassed, tabulated and returns thereof shall be made to the Sec- 
retary of State and counted in the same manner as in elections for 
representatives in the Legislature of Alabama, and if it shall there- 
upon appear that a majority of the qualified electors who voted at 
such election upon the proposed amendment voted in favor of the 
same, such amendment shall! be valid to ali intents and-purposes. as 
a part of the Constitution of the State of Alabama. The result of 
such election shall be made known by a proclamation of the Gov- 
ernor. 


Was read a third time at length and passed. 
Yeas, 78; Nays, 0. 
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Yeas: 
Mr. Speaker Delony McDanal Snyder 
Allen Devers McGowin Spence 
Austin Dobbs Nation Stallings 
Bagley Flowers Neighbors Stone 
Ball Gewin Newman Taylor 
Barnes Golson Owens Thomas 
Beck Graham Payne ‘Toomer 
Booth Green Peacock Tucker 
Boswell Gwin Petrey Walden 
Branyon Hall Phillips Waldrop 
Carwile Hardwick Pitts Wallace 
Castleberry Hare Pool Waller 
Chewning Haynes Quarles Welch 
Christopher Henson Scott Weston 
Clayton Locke Segrest Whigham 
Cobb Lovelace Sessions White 
Cook Martin Sherrer Wood 
Cope Megginson Sightler Wright 
Davis (Madison) Miller Smyer Young 
Dearman McCord —78 

MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and adopted the following: 


By Mr. Hildreth: 

S. J. R. 86. Resolved by the Senate as follows: 

That the Senate does respectfully request the House of Repre- 
sentatives to recede from its position relating to the adjournment 
of the two houses under H. J. R. 74 and that the House concur in 
the Senate amendment to said H. J. R. 74 to adjourn to noon Tues- 
day, Aug. 15, 1939, when the two houses adjourn today. 


And sends same herewith to the House for its consideration. 
J. E. Speight, 
Secretary. 


SENATE MESSAGE 


The S. J. R. No. 86 was read and referred to the Standing Com- 
mittee on Rules. 


RESOLUTION 


The following Resolution was introduced: 


By Rules Committee: 
H. R. %%. Resolved that the House decline to accede to the 
request of the Senate that the House accept the Senate Amend- 
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ment to H. J. R. No. 74 relative to the adjournment of the two 
Houses. 

And the H. R. No. 77 was read at length and lost. 

Yeas, 42; Nays, 48. 


Yeas: 

Mr. Speaker Dominick Locke Sherrer 
Austin Ellis Matthews (Jackson) Smyer 
Bagley Flowers Megginson Stone 
Ball Gewin Miller Thomas 
Beck Graham McGowin Toomer 
Booth Gwin Newman Waldrop 
Boswell Hardwick Petrey Waller 
Brown (Covington)Hodo Pitts Welch 
Christopher Jones Robertson (Cullman) White 
Clayton Kaul Sessions Young 
Davis (Madison) Langan —42 
Nays: 

Messrs: Green McCord Sadler 
Barchard Hall McDanal Scott 
Barnes Hare Nation Segrest 
Brown (Lee) Haynes Neighbors Sightler 
Carwile Henson Norman (Bullock) = Spence 
Castleberry - Hill Owens Stallings 
Chewning Tenkins Payne Taylor 
Cobb Langley Peacock Tucker 
Cook Lovelace Phillips Walden 
Dearman Martin Pool Weston 
Devers Mathews (Clarke) Quarles Whigham 
Dobbs Mayhall Robinson (St. Clair) Wood 
Doster —48 


Mr. McGowin, from the Committee of Conference heretofore 
appointed on the disagreement of the two Houses on the Senate 
amendment to H. J. R. No. 74, reported that said Committee of 
Conference was unable to reach an agreement and on motion of 
Mr. McGowin, the Conferees on the part of the House were dis- 
charged. 

On motion of Mr. McGowin, the House eencueseds in and naeope: 
ed the Senate amendment to H. J. R. No. 74. 


CERTIFICATE OF CLERK 


To the House of Representatives: 

I hereby certify that the House bills hereinafter mentioned 
were delivered to the Executive Department on the date and hour 
named and that I hold the receipt of the Executive Department for 
same. 
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Delivered to the Governor at 10:30 A. M. on August 10, 1939: 
399. 
401. 
456. 
462. 
469. 
481. 


R. T. Goodwyn, Jr., 
Clerk. 


ADJOURNMENT 
On motion of Mr. McGowin, the House, in accordance with a 


joint resolution, heretofore adopted, adjourned until Tuesday, 
August 15th, 1939, at 12 o’clock noon. 
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THIRTY-SIXTH DAY 


House of Representatives, 
Montgomery, Alabama, 
Tuesday, August 15th, 1939. 
The House met pursuant to adjournment. 


PRAYER 


The session was opened with prayer by Rev. Mr. Collier, of the 
House. 


ROLL CALL 


On a call of the roll of the House the following members answer- 
ed to their names: 


Mr. Speaker Dominick Mathews (Clarke) Scott 
Allen Doster Matthews (Jackson) Segrest 
Austin Ellis Mayhall Sessions 
Bagley Flowers Megginson Sherrer 
Ball Garrett Miller Sightler 
Barchard Gewin McCord Smyer 
Barnes Golson McDanal Snyder 
Beck Graham McGowin Spence 
Booth Graves Nation Stallings 
Branyon Green Neighbors Stone 
Brown (Covington)Gwin Newman Taylor 
Brown (Lee) Hall Norman (Bullock) Thomas 
Carwile Hardwick Norman (Lowndes) ‘Tidmore 
Castleberry Hare Owens ‘Toomer 
Chewning Haynes Payne Tucker 
Christopher Henson Peacock Walden 
Clayton | Hill Petrey Waldrop 
Cobb Hodo Phillips Wallace 
Collier Jenkins Pitts Waller 
Cook Jones Pool Welch 
Cope Kaul Quarles Weston 
Davis (Madison) Langan Robertson (Cullman) Whigham 
Dearman Langley Robinson (Lowndes) White 
Delony Locke Robinson (St. Clair) Wood 
Devers Lovelace Sadler Young 
Dobbs Martin Sanderson —103 


A quorum was present. 
LEAVE OF ABSENCE 


Was granted to Messrs. Boswell and Wright. 
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REPORT OF STANDING COMMITTEE ON REVISION OF 
THE JOURNAL 


Mr. Speaker: 

Your Standing Committee on the Revision of the Journal beg 
leave to report that we have carefully examined the Journal of the 
House for the thirty-fifth legislative day and find the same to be 
correct. 

T. T. Bagley, 
Chairman. 


On motion of Mr. Bagley, the reading at length of the Journal 
of the House for the thirty-fifth legislative day was dispensed with 
and the report of the Standing Committee on the Revision of the 
Journal was concurred in and adopted, and the Journal for the 
thirty-fifth legislative day was approved. 


REPORT OF STANDING COMMITTEE ON ENGROSSED 
AND ENROLLED BILLS 


Mr. Speaker: 
Your Standing Committee on Engrossed and Enrolled Bills re- 
ports that it has examined the following House bill: 


H. 417%. To dispense with an indictment by a Grand Jury in 
all felony cases, except those punishable by death, and to provide 
for prosecutions and proceedings in such felony cases where de- 
fendants, after having had the advice of counsel, plead guilty in 
open court to the commission of a non-capital felony. 


And finds same correctly enrolled. 
Henry Neill Segrest, 
Chairman. 


SIGNING OF BILL 


The Speaker of the House in the presence of the House, imme- 
diately after the title had been publicly read by the Clerk, the read- 
ing at length having been dispensed with by a two-thirds vote of 
a quorum present, signed the bill, the title to which is set out in 
the above and foregoing report of the Standing Committee on 
Engrossed and Enrolled Bills. - 
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REPORT OF STANDING COMMITTEE ON ENGROSSED 
AND ENROLLED BILLS 


Mr. Speaker: 

Your Standing Committee on Engrossed and Enrolled Bills 
begs leave to report that said Committee, in session, has compared 
the following engrossed bills with the original bills and finds same 
correctly engrossed, to-wit: 


By Mr. Quarles: 

H.1%0. To require the furnishing and use of separate accomo- 
dations for white and colored passengers on motor vehicles, busses 
or street cars operated as common carriers of passengers on the 
streets, roads and highways of the State of Alabama or any mu- 
nicipality thereof and to provide for the enforcement and penalties 
for violation of said requirement. 


Also: 

By Mr. Hill: 

H. 525. To amend Section 2837 of the Code of Alabama of 
1923 to provide legal status for those diagnosing and treating only 
local ailments of the human foot and to provide the qualifications 
for and method of granting a certificate of qualification to such 
applicants as may qualify. 

Henry Neill Segrest, 
Chairman. 


The above and foregoing report of the Standing Committee on 
Engrossed and Enrolled Bills was concurred in and adopted. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has passed the following House bill and returns 
same herewith to the House: 


H. 340. To amend Section 7887 of Chapter 292 of the 1923 
Code of Alabama, regarding exemptions. 
J. E. Speight, 
a ne Secretary. 
MESSAGE FROM THE SENATE 
Mr. Speaker: 
The Senate has originated and passed the following Senate bills, 


and ordered same sent forthwith to the House without engross- 
ment. 
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By Mr. Boyd: 
S. 234. To amend Section 8179 of the Code of Alabama of 1923. 
Also: 


By Mr. Elmore: 
S. 248. Tio amend Section 7425 of the 1923 Code of Alabama. 


J. E. Speight, 
Secretary. 


SENATE MESSAGE 


The Senate bills, the titles to which are set out in the above and - 
foregoing Message from the Senate, were severally read one time 
and referred to appropriate standing committees as follows: 

Judiciary, S. 234; S. 243. 


* RESOLUTIONS 


The following resolutions were introduced: 


By ae McGowin 

H. J. R. 78. Be it resolved by the House, the Senate concur- 
ring, ‘that when the two Houses adjourn today, aney adjourn to 
meet at Ten o’clock Thursday, August 17th. 


On motion of Mr. McGowin the rules were suspended and the 
H. J. R. No. 78 was adopted. 


INTRODUCTION OF BILLS 


On a call of counties, bills were introduced, severally read one 
time and referred to appropriate standing committees as follows: 


By Mr. Barchard (with notice and proof): 

H. 761. To relieve all persons in Baldwin County, Alabama, and 
in any Municipality thereof, of and from any and all legal obliga- 
tion to work on the public roads or streets in Baldwin County, 
Alabama, or in any Municipality thereof, or to pay any money in 
lieu of such obligation to work on the public roads or streets in 
Baldwin County, Alabama, or in any Municipality thereof, and to 
prohibit the levying and collecting of a percapita road or street tax 
in Baldwin County, Alabama, or in any Municipality thereof. 

Local Legislation No. 1. 


Notice and proof H. 761: 
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NOTICE OF LOCAL BILL 


Notice is hereby given that a local bill substantially as here advertised 
will be introduced at the next session of the Legislature of Alabama, and 
an effort made to pass the same: 


A BILL 
TO BE ENTITLED 
AN ACT 


To relieve all persons in Baldwin County, Alabama, and in any Munic- 
ipality thereof, of and from any and all legal obligation to work on the pub- 
lic roads or streets in Baldwin County, Alabama, or in any Municipality 
thereof, or to pay any money in lieu of such obligation to work on the 
public roads or streets in Baldwin County, Alabama, or in any Municipality 
thereof, and to prohibit the levying and collecting of a per capita road or 
street tax in Baldwin County, Alabama, or in any Municipality thereof. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. That all persons in Baldwin County, Alabama, and in any 
municipality thereof, shall be and are hereby relieved of any legal obligation 
to work on the public roads or streets in said Baldwin County, Alabama, 
or in any municipality thereof or to pay any money to the State of Alabama 
or said County or any municipality in said County in lieu of such legal ob- 
ligation to work on the public roads or streets in Baldwin County, Alabama, 
or in any municipality thereof, and that no per capita road tax or street tax 
shall be levied or collected in Baldwin County, Alabama, or in any municipal- 
ity thereof. 

Section 2. That all laws, general, special and local, and all county and 
municipal laws and ordinances, in conflict herewith be and the same are 
hereby repealed. 

Section 3. This Act shall become effective immediately upon its pas- 
sage and approval by the Governor. 6-13-20-27 


AFFIDAVIT OF PUBLICATION 


I, Myrtle M. Barchard, Business Manager of The Onlooker, published 
at Foley, Ala., do solemnly swear that a copy of the above notice, as per 
clipping attached, was published once each week in the regular and entire 
edition of said newspaper, and not in any supplement thereof, for 4 con- 
secutive weeks, commencing with the issue dated July 13, 1939, and ending 


with the issue dated Aug. 3, 1939. 
MYRTLE M. BARCHARD 
‘Subseribed and. sworn to before. me.this 7th day of August, 1939. 
CLAUDE PETEET, 
(Seal) Notary Public 
My Commission Expires Oct. 11, 1939. 


By Mr. Barchard (with notice and proof) : 

H. 762. To abolish the commission form of government of 
Baldwin County, Alabama, and to establish in lieu thereof a Board 
of Revenue for such County to consist of three members and to be 
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. a court record and to be known as the Board of Revenue of 
Baldwin County, Alabama: To provide for the designation, ap- 
pointment and election of the members thereof, including a chair- 
man, and to prescribe and limit their duties, powers, jurisdiction, 
authority and privileges; and to authorize and direct them to dis- 
tribute the duties, powers, jurisdiction, authority and privileges of 
such Board of Revenue into three divisions, as follows: First, In- 
dustrial and Civic Division; Second, Road and Bridge Division; 
Third, Purchasing, Finance and Tax Division; to fix the qualifica- 
tions of the members of such Board of Revenue, their term of of- 
fice and their compensation: and to divide the County of Baldwin 
into two districts, and to provide that members of such Board of 
Revenue shall be designated, appointed or elected, one from each of 
said districts and one from the County at large. 
Local Legislation No. 1. 


Notice and proof H. 762: 
NOTICE OF LOCAL BILL 


Notice is hereby given that there will be introduced, and an effort made 
to pass, at the present session of the Legislature of Alabama, a bill provid- 
ing in substance as follows: 

To abolish the commission form of government of Baldwin County, 
Alabama, on and after December 31, 1940, and to create in lieu thereof a 
Board of Revenue for such county, which Board of Revenue shall consist of 
three members, and to be known as the Board of Revenue of Baldwin Coun- 
ty, Alabama; to provide for the designation, appointment and election of the 
members thereof and provided and limit their duties, powers, jurisdiction, 
authority and privileges; and to authorize and direct them to distribute the 
duties, powers, jurisdiction, authority and privileges of such Board of Reve- 
nue into three divisions, as follows: First, Industrial and Civic Division; 
second, Road and Bridge Division; third, Purchasing, Finance and Tax Di- 
vision; to fix the qualifications of the members of such Board of Revenue, 
their term of office and their compensation; to divide the County of Bald- 
win into two districts and to provide that the members of such Board of 
Revenue shall be designated, appointed or elected, one from each of said 
two districts and one from the county at large. 

Said bill will further provide, in substance, that the districts shall be 
two, and the boundaries of District One shall embrace that part of Baldwin 
County lying north of the township line dividing Township Three South and 
Four South, and that District Two shall embrace all that part of Baldwin 
County lying South of said township line dividing Township Three South 
and Four South; that each of the two members of the said Board of Reve- 
nue, other than the one elected from the county at large, shall reside in a 
separate district and each shall be elected by the qualified voters of his own 
respective district; that a separation of the funds of the county into or ac- 
cording to districts shall be prohibited: to provide that the term of office of 
the members of the Board of Revenue from the first and second districts 
shall commence on the election, selection, or designation of such respective 
members of said Board as may be provided in said Act, and end on De- 
cember 31, 1942, and thereafter shall commence on January 1, 1943, and on 
January list of each fourth year thereafter; that the term of office of the mem- 
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ber of said Board of Revenue from the county at large shall commence on 
January ist, 1941, and end on December 31, 1944, and on January Ist of each 
fourth year thereafter; will provide that Bertram Bryant be named and 
designated as a member of said Board from District One for the term com- 
mencing upon his qualification under said Act and ending December 31, 
1942; that J. B. Childress be named and designated as a member of said 
Board of Revenue from the Second District for the term commencing upon 
his qualification under said Act and ending December 31, 1942; and that at 
the general election to be held on the first Tuesday after the first Monday 
in November, 1940, there shall be elected a member of said Board of Reve- 
nue from the county at large for the term commencing January 1, 1941, and 
ending December 31, 1944; will provide for the filling of any vacancy on said 
Board caused by any reason, and that the members of said Board so named 
and designated in said Act, or elected thereunder, shall hold office until their 
successors be duly elected or chosen and qualified; will fix the compensa- 
tion of the Chairman and members of said Board of Revenue, and provide 
the maximum thereof and the manner of payment thereof; will provide for 
the salaries and maximum amount of allowance for expenditures of the 
members and employees of said Board as traveling expenses; will provide 
that said Board of Revenue shall have all the duties, powers, jurisdiction, 
authority and privileges now or hereafter conferred upon Boards of Reve- 
nue, courts of county commissioners, or other governing bodies of the re- 
spective counties in this state by the general laws of this state; will provide 
that such Board is empowered to issue and sell any bonds which may 
have been heretofore lawfully authorized to be issued and sold or that 
may hereafter be lawfully authorized to be issued and sold on behalf of 
said county; and that such Board may set aside, appropriate and use such 
part of the revenue of the county as may be deemed expedient for the pur- 
pose of creating a sinking fund for the payment of the bonds or other in- 
debtedness, and to invest such sinking fund in interest bearing securities of 
the United States, State of Alabama, or any county or municipality of said 
state, or in any bonds, warrants, certificates, notes or other sureties of Bald- 
win County, or deposit the same on interest, within the state, as the said 
Board may deposit the same on interest, within the state, as the said Board 
may deem best; will provide that said Board will have general superin- 
tendance of the public roads, bridges and ferries within said county, that it 
may construct new roads, bridges and ferries in said county, so as to render 
travel on same as safe and convenient as practicable, to which end the said 
Board shall have all the legislative, judicial and executive powers now or 
that may hereafter be conferred upon Boards of Revenue, courts of county 
commissioners, or other like governing bodies of the respective counties of 
this state; will provide that said Board of Revenue shall be a court of orig- 
inal and unlimited jurisdiction and power as to the establishment, change, 
discontinuance, construction, maintenance and improvements of public roads, 
bridges, ferries and stock law districts in said county, except where other- 
wise provided by law; will provide that said Board may also establish, prom- 
ulgate and enforce rules and regulations, make and enter into such contracts 
as-may..be uecessary.or. dcecmed necessary or advisable by such Board, in 
order to build, construct, make, improve, and maintain’ “4 @66¢ system’ of 
public roads, bridges and ferries in said county, and to regulate the use 
thereof, but that no contract for the construction or repair of any public 
road, bridge or bridges shall be made where the payment of the contract 
price for such work shall extend over a period of more than ten (10) years; 
will provide that such Board shall employ a competent engineer to be su- 
perintendent of roads and bridges in said county and who, under its direc- 
tion and control, shall have general superintendence of all location, con- 
struction, maintenance and repair of roads and bridges in said county, and 
will provide that said Board shall fix the salary of such engineer who shall 
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act as such superintendent. in such amount.as they may.deem proper, not 
to exceed the maximum amount prescribed in said Act, and that said Board 
shall prescribe his duties and may dismiss him at will; shall provide that 
said Board shall have authority to employ counsel for said Board and to pay 
him for his services in such amount and in such manner as it deems proper, 
subject to the limitations to be prescribed in said Act, which Act will also pro- 
vide for the employment and compensation of counsel for extraordinary 
services; to provide that said Board shall employ a competent person to act 
as Clerk of said Board and to fix his salary as such in an amount not to ex- 
ceed maximum prescribed in said Act, and will authorize the said Board to 
fix the term of office of said Clerk, with power to dismiss him at will, 
and will further prescribe the duties of said Clerk, which shall include the 
duties now prescribed by law under the County Financial Control Act of 
1935, or any amendment thereto; will provide that said Board shall be in- 
vested with, have and exercise the duties, powers, jurisdiction, authority 
and privileges, legislative, judical, executive and ministerial, that are now or 
may hereafter be conferred upon Boards of Revenue, courts of county 
commissioners, or other governing bodies of the respective counties of this 
state by the general laws of the State of Alabama; will provide for the elec- 
tion, selection, or designation of the Chairman of such Board, and will pre- 
scribe his duties, powers, jurisdiction and authority; will provide that the 
member of such Board elected, designated or selected as Chairman shall be 
its presiding oificer and shall be entitled to vote on any question before 
the Board, and that said Chairman shall sign the minutes of the proceedings 
‘of said Board, and shall, on behalf of said Board, sign all warrants or orders au- 
thorized by said Board and drawn for the disbursement of any funds belonging to 
said county, and provide for the discharge of his duties and functions in his ab- 
sence; will provide for the election, designation or selection of one of the mem- 
bers of said Board to be in charge of the Industrial and Civic Division of said 
board, and to prescribe his duties, powers, jurisdiction and authority, and will pro- 
vide for the election, selection and designation of a member of said Board to be 
in charge of the Purchasing, Finance and Tax Division of said Board and 
prescribe his duties, powers, jurisdiction and authority; shall prescribe the 
duties, powers, jurisdiction, authority and privileges of those in charge of 
each of said divisions, and that said Board may from time to time change 
the divisions of the specific duties, powers, jurisdiction, authority and priv- 
ileges within each of such divisions, and may at will change such member 
from one division to another; will provide that in any purchase of any ma- 
terials, equipment or supplies for said county, the purchase price of which 
exceeds or will exceed the sum of Fifteen Dollars ($15.00), said Board, or the 
member thereof who may from time to time be designated by said Board 
as the one to make purchases for the county, shall be required to request three 
or more bids for said materials, equipment or supplies. and shall purchase 
from the lowest bidder, except, however, where the Board deems it im- 
practical to get as many as three bids for such purchases or in cases when 
such materials, equipment or supplies are needed in an emergency and the 
Board deems it to the interest of the county to make such purchases without 
waiting for as many as three bids therefor, then such Board, or the member 
designated by said Borad to make said purchases, shall be authorized to make 
said purchases without the requirement of said bids; and will provide that said 
‘Board shall have the right to reject any unsatisfactory bid for good cause 
shown; will provide that the duties, powers, jurisdiction, authority and privi- 
leges of each of such members shall be vested in the Board of Revenue as a 
‘court; and will further provide that said Board shall hold a regular session 
or meeting once a month and that it may hold special or adjourned sessions 
or meetings. 
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AFFIDAVIT OF PUBLICATION 


I, M. M. Barchard, business manager of The Onlooker, newspaper pub- 
lished at Foley, Alabama, do solemnly swear that a copy of the above notice as 
per clipping attached, was published once each week in the regular and en- 
tire edition of said newspaper and not in any supplement thereof, for four 
consecutive weeks, 

July 13, 1939, 

July 20, 1939, 

July 27, 1939, 

August 3, 1939. 

M. M. BARCHARD. 

Subscribed and Sworn to before me this 14th day of August, 1939. 

GUS SCHULTZ, 
Notary Public. 
By Mr. Barnes: 
H. 763. To regulate cotton ginning in the State of Alabama. 


Agriculture. 


By Mr. Golson: 

H. 764. To amend Section 1 of an Act of the Legislature of Ala- 
bama, approved March 23, 1933, entitled “An Act to provide that the 
maximum amount allowable to persons travelling in the service of the 
State of Alabama or any of its agencies or institutions for expenses 
other than actual expense of transportation shall be $3.00 per diem.” 

Ways and Means. 


By Mr. Matthews of Jackson: 

H. 765. ‘To relieve all County Boards of Education from liability 
to pay any tax on the storage or withdrawal from storage of gasoline 
purchased by such Boards and used exclusively in school busses owned 
by County Boards of Education and operated by such Boards to trans- 
port children to and from the public schools; and to relieve all persons 
who own and operate school busses from liability to pay any tax on the 
storage or withdrawal from storage of gasoline used or to be used by 
them in such busses exclusively for the purpose of transporting chil- 
dren to and from the public schools. 

Ways and Means. 


By Mr. Branyon: 

H. 766. To more effectively protect the people against combi- 
nations, conspiracies and agreements between insurers whereby 
rates of insurance are raised or fixed. Whereas existing laws have 
proved inadequate to protect the people against combinations, con- 
spiracies and agreements between insurers whereby rates of insur- 
ance are raised or fixed by such practices, therefore, in order to 
suppress such combinations, conspiracies and agreements to the end 
that competition in business shall alone make such rates. 

Insurance and Insurance Companies. 
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By Mr. Devers: 

H. 767. A bill to be entitled An Act to propose an amendment 
to the Constitution of Alabama to further regulate the exemptions 
from poll tax; to order an election for the qualified voters of the 
State of Alabama upon such proposed amendment to be held the 
next general election held after the final adjournment of the present 
session of the Legislature at which this amendment is proposed, and 
to provide for the manner of holding said election. 


Be it Enacted by the Legislature of Alabama: 


Section 1. The following amendment to the Constitution of 
the State of Alabama is hereby proposed and an election is hereby 
ordered by the qualified electors in the State of Alabama upon the 
proposed amendment and the day appointed for the said election is 
the date of the holding of the next general election held after the 
final adjournment of the present session of the Legislature. The 
proposed amendment is as follows: 

“No person who honorably served in the military or naval serv- 
ice of the United States between April 21, 1896 and July 4, 1902, 
nor the wife nor widow of any such person, nor the wife nor the 
widow of any person who honorably served in the military or naval 
service of the United States between January 1, 1917 and Novem- 
ber 11, 1918, nor any Red Cross nurse who served with the United 
States Army between January 1, 1917 and November 11, 1918, shall 
be required to pay the poll tax mentioned in the Constitution of 
Alabama. Such persons shall be exempt from the payment of all 
poll tax which have accrued or may hereafter accrue. This section 
shall be self-executing and retroactive. The Judge of Probate shall 
issue certificates of exemption from payment of such poll tax to 
the persons entitled thereto under such rules and regulations as 
may be prescribed by the Governor.” 

Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed, shall be given by proclamation 
of the Governor, which shall be published in one newspaper in every 
county in the State once a week for at least four successive weeks 
next preceding the day hereby appointed for such election. 

Section 38. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment and on the official ballot provided for such election, there 
shall be printed the following, viz.: 

“Shall the following be adopted as an amendment to the Consti- 
tution of Alabama? 

“No person who honorably served in the military or naval serv- 
ice of the United States between April 21, 1896 and July 4, 1902, 
nor the wife nor widow of any such person, nor the wife nor the 
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widow of any person who honorably served in the military or naval 
service of the United States between January 1, 1917 and Novem- 
ber 11, 1918, nor any Red Cross nurse who served with the United 
States Army between January 1, 1917 and November 11, 1918, shall 
be required to pay the poll tax mentioned in the Constitution of 
Alabama. Such persons shall be exempt from the payment of all 
poll tax which have accrued or may hereafter accrue. ‘This section 
shall be self-executing and retroactive. The Judge of Probate shall 
issue certificates of exemption from payment of such poll tax to the 
persons entitled thereto under such rules and regulations as may be 
prescribed by the Governor.” | 


PM 6S, o( 225 eee ) 
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Section 4. The officers to hold such election shall be appointed 
in the same manner and by the same officials as now provided by 
the election laws of the State for the appointment of officers to holt 
general elections held in this State, and the election shall be held 
in all things in accordance with this Act, the law governing elec- 
tions, and constitutional provisions concerning amendments to the 
Constitution. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated, and return thereof made to the Secretary of State and 
counted in the same manner as in elections of Representatives to 
the Legislature; and if it shall appear that a majority of the quali- 
fied electors who voted at such election upon the proposed amend- 
’ ment voted in favor of the same, such amendment shall be valid to 
all intents and purposes as a part of the Constitution of the State 
of Alabama. The results of such election shall be made known by 
a proclamation of the Governor. 


The above and foregoing bill, H. 767, proposing an amendment 
to the Constitution, was read one time at length, and referred to 
the Standing Committee on Privileges and Elections. 


By Mr. Gwin: 

H. 768. To provide for the disposition, in all counties of this 
State which, according to the last Federal census, or any sub- 
sequent Federal census, have a population of 300,000 or more, of all 
fines, forfeitures and costs which hereafter may be paid by any 
‘person or persons convicted in any court of competent jurisdiction 
in such counties of violations of the rules and regulations promul- 
gated by the State Highway Commission concerning the operation 
of motor vehicles upon the highways of this State, and of viola- 
tions of the Alabama Highway Code, where the persons thus con- 
victed have been arrested by the Sheriff, or his deputies, or by any 
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other county or municipal law enforcement officer, qualified to 
make such arrests in such counties. 
Local Legislation No. 2. 


By Mr. Smyer: 

H. 769. To amend Section 291 of an Act entitled “An Act to 
provide for the general reveriue of the State of Alabama” approved 
July 10, 1935. 


Ways and Means. 


By Mr. Hodo: 

H. 770. To provide for the creation, operation, supervision, 
termination and regulation of all associations accepting monies 
from the public for the promotion of thrift and financing of homes, 
whether or not incorporated; the regulation and supervision of a 
like. business by an individual or partnership; the operation, super- 
vision, termination and regulation of every corporation heretofore 
incorporated under the laws of this State, and the consolidation 
of two or more of them, accepting monies from the public and hav- 
ing for its purpose the promotion of thrift and the financing of 
homes by whatever name known, except Savings Banks, trust com- 
panies and trust departments of commercial banks; and the crea- 
tion of a Savings and Loan Bureau of the Department of Com- 
merce for the State of Alabama; to repeal all laws in conflict here- 
with, and to repeal all laws and parts of laws pertaining to Build- 
ing and Loan Associations in Alabama, effective eighteen months 
from the approval of this Act by the Governor, excepting certain 
sections herein expressly reenacted. 

Banks and Banking. 


By Mr. Hodo: 
H. 771. ‘To amend Sections 8324, 8334, 8335, 8336 and 8337 of 
the Code of Alabama of 1923. 
Insurance and Insurance Companies. 


By Mr. Quarles: 

H. 772. To amend the Title and Sections 5 and 6 of the Act 
of the Legislature approved August 23, 1935, and entitled “An 
Act To Create an Armory Commission for the State of Alabama 
and to authorize the persons named therein to form and organize a 
corporation to be known as the “Armory Commission of Alabama” ; 
to specify and define its authority and duties; to authorize said 
Commission when incorporated to construct and maintain armories, 
drill and training areas for the National Guard and Naval Militia 
and their various units; to authorize municipalities, counties, the 
State and others to co-operate in and about the construction of 
armories, the providing of drill and training areas and to assist in 
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paying therefor; to authorize municipalities and counties to convey 
to The Armory Commission of Alabama lands owned by them on 
which to construct such armories, whether such lands already be 
used for parks or other purposes; to authorize The Armory Com- 
mission of Alabama to finance, or refinance armory buildings that 
have already been constructed, to finance the improvement of such 
armories, and to authorize The Armory Commission of Alabama to 
finance the construction of other or further or additional armories ; 
and to authorize the Governor of Alabama, in his discretion, to 
use a part of any appropriation made for military purposes for 
the purpose of paying any deficit of principal or interest under any 
plan of financing or refinancing, adopted by The Armory Commis- 
sion of Alabama for the financing, or refinancing, of armories al- 
ready in existence, the construction of, improvements to or addi- 
tions to, such armories already in existence and the construction 
of new and additional armories.” 
Military. 


By Mr. Quarles: 

H. 773. ‘To amend Sections 1, 2, 3, 11, 12, 16, 23, 30, 42, 43, 44, 
51, 55, 65, 68, 69, 71, 75, 77, 90, 91, 93, 95, 97, 103, 118, 148, and 187 
of the Military Code of Alabama as contained in the Act of the 
Legislature approved April 22, 1936, and entitled “An Act to revise, 
collate and codify into one Act the general statutes of the State of 
Alabama relating to the Militia, which Act shall constitute and be 
designated and cited as the Military Code of Alabama; to regulate 
and provide for the Military and Naval Forces of the State 
and promote the efficiency of these forces; to provide rules, regula- 
tions and means for their organization, armament, equipment, dis- 
cipline, control and supervision; to provide for their maintenance, 
support and upkeep; to provide for their allocation, organization 
and equipment, discipline, training, and maintain these forces for 
State and National Emergencies in compliance with the provisions 
of the National Defense Act and Federal Laws governing the Naval 
Militia or Naval Reserves as now or as these acts may be hereafter 
amended; to provide a Department, to be designated and known 
as the Department of Military and Naval Affairs, for the purpose 
of administration of all provisions of this Act and the execution 
of all rules and regulations written under this Act; to provide means 
for the enforcement of this Act; to repeal all code sections and all 
acts and parts inconsistent with this Act; and to fix penalties and 


punishments for the violation of this Act.” 
Military. 
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By Mr. Delony: 
H. 774. To designate the Joe Wheeler Highway consisting of 
that part of certain roads located in Alabama. 
Public Roads and Highways. 


By Mr. Young: 

H. 775. For the relief of John C. Burns, and to appropriate for 
this purpose the sum of $2,834.09 out of any monies in the State 
Treasury, not otherwise appropriated, in order to reimburse the 
said John C. Burns for the above sum paid by him, ‘after protest 
and objection, to the State Treasury through the Alabama Public 
Service Commission and the State Tax Commission for mileage 
tax claimed to be due by said Alabama Public Service Commission 
and said State Tax Commission under the provisions of the Com- 
mon Carrier Act of 1931, which said provisions of said Common 
Carrier Act of 1931 were held by the Supreme Court of Alabama in- 
applicable to the said John C. Burns, doing business under the firm 
style of Burns Transportation Company, in the case of State Tax 
Commission versus Burns Transportation Company by decision 
rendered on the 6th day of April, 1939. 

Appropriations. 


By Mr. Young and Mr. Jones (with notice and proof): 

H. 776. To provide that all official offices in the Court House 
of Lauderdale County, Alabama may close at noon on one day in 
each week during the year; to provide the fixing of the day for 
closing and notice thereof. 

Local Legislation No. 1. 


Notice and proof H. 776: 


NOTICE OF APPLICATION 
FOR LOCAL ACT 


Take Notice that a bill will be introduced in the legislature of the State 
of Alabama to authorize the closing of all offices in the Court House of 
Lauderdale County at noon on one afternoon of each week during the year. 

July 20, 27; Aug. 3, 10c 


AFFIDAVIT OF PUBLICATION 


State of Alabama 
Lauderdale County 

I, L. H. BAKER, Cashier of The Florence Times, a newspaper pub- 
lished in Florence, Lauderdale County Alabama, and with a general circula- 
tion in Lauderdale County Alabama, and having been mailed under the 
Second Class Mailing Privileges for 52 consecutive weeks prior to the pub- 
lication of the attached notice, hereby make affidavit that the advertising of: 
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Notice of Application for local act was published in The Florence Times 
on the days and dates and in the amount of space as here given, as follows: 
July 20, 27; August 3 and 10, 1939 
Florence, Ala., August 11th., 1939 
Printer’s fee $2.12 
L. H. BAKER, 
Cashier of The Florence Times 
Sworn to before me this 11 day of August 1939 
BESS McCRORY, 
(SEAL) Bess McCrory, Notary Public 
My Commission Expires Oct. 31st, 1942 


By Mr. Owens (with notice and proof): 

H. 777. To amend Section 23 of an Act, entitled “An Act to 
establish in Precinct One, in Madison County, Alabama, an In- 
ferior Court in lieu of all Justices of the Peace and Notaries public 
with the power of the Justices of the Peace in said Precinct, to be 
known as the Inferior Court of Huntsville, to define the jurisdic- 
tion and powers of said Court and the Judge thereof”, approved 
April 4, 1911, as amended by Local Acts of the Legislature of Ala- 
bama, approved July 27, 1923, March 2, 1931 and October 25, 1982. 

Local Legislation No. 1. 


Notice and proof H. 777: 
A NOTICE 


Notice is hereby given that application will be made to the 1939 Regular 
Session of the Legislature of Alabama for the passage of a bill substan- 
tially as follows: 


A BILL 
TO BE ENTITLED 
AN ACT 


To amend Section 23 of an Act, entitled “An Act to establish in: Pre- 
cinct One, in Madison County, Alabama, an Inferior Court in lieu of all 
Justices of the Peace and Notaries Public with the power of the Justices of 
the Peace in said Precinct, to be known as the Inferior Court of Huntsville, 
to define the jurisdiction and powers of said Court and the Judge thereof,” 
approved April 4, 1911, as amended by Local Acts of the Legislature of 
Alabama, approved July 27, 1923, March 2, 1931 and October 25, 1932. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. That Section 23 of an Act entitled “An Act to establish in 
Precinct One, in Madison County, Alabama, an Inferior Court in lieu of 
all Justices of the Peace and Notaries Public with the powers of Justices 
of the Peace in said Precinct, to be known as the Inferior Court of Hunts- 
ville, to define the jurisdiction and powers of said Court and the Judge there- 
of,” approved April 4, 1911, as amended by Local Acts of the Legislature, 
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approved July 27, 1923, March 2, 1931 and October 25, 1932, be, and the 
same is hereby amended so as to read as follows: 

Section 23. The Solicitor of the Twenty-Third Judicial Circuit of Ala- 
bama, shall attend said Court and prosecute criminal cases there, but no 
Solicitor’s fee shall be taxed or collected in any criminal case in said Court. 

Section 2. This Act shall go into effect immediately upon its passage 
and approval by the Governor. 


? ’ 


STATE OF ALABAMA 
MADISON COUNTY 
Before me, W. P. Nicholson, a notary public in and for said state and 
county, personally appeared Jack Langhorne, known to me, who being by 
me first duly sworn, deposes and says that he is Business Manager of The 
Huntsville Times Co., that it is a newspaper published and printed at 
Huntsville, Madison County, Alabama, and that the attached notice was 
published and printed in the legal editions of the said newspaper ior July 
18, 1939, July 25, 1939, August 1, 1939 and August 8, 1939. 
JACK LANGHORNE, 
Business Manager. 
Sworn to and subscribed before me this the 9th day of August, 1939. 
W. P. NICHOLSON, 
Notary Public, Madison County, Alabama. 


By Mr. Hill (with notice and proof): 
H.%78. To alter and re-arrange the boundaries of the Town of 
Boston. 
Local Legislation No. 1. 


Notice and proof H. 778: 


NOTICE OF INTENTION TO APPLY FOR ENACTMENT OF 
LOCAL LAW 


TO WHOM IT MAY CONCERN— 

In pursuance of the requirements of Section 106 of the Constitution 
of Alabama of 1901, notice is hereby given that application will be made 
to the Legislature of Alabama at the reconvening of the regular 1939 session 
thereof for the enactment of a local law in substance and effect as follows: 


A BILL 
TO BE ENTITLED 
AN ACT 


To alter and re-arrange the boundaries of the Town of Boston. 
BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1.. That the boundaries of the Town of Boston, Alabama, in the 
County of Marion, be and the same hereby are altered and re-arranged so 
as to include within the corporate limits of the said Town of Boston all 
the following described territory, to-wit: 

The East half of Northeast quarter, Northeast quarter of Southeast 
etre and East half of Northwest quarter of Northeast quarter, — in Sec- 
tion 
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A strip 700 feet of uniform width off south side of the East half of 
Southwet quarter of Southeast quarter and a strip 700 feet of uniform width 
off south side of Southeast quarter of Southeast quarter of Section 2; a 
strip 700 feet of uniform width off south side of Southwest quarter of South- 
west quarter of Section 1. 

A portion of Southeast quarter of Southwest quarter of Section 1, and 
a portion of the Northeast quarter of Northwest quarter of Section 12 de- 
scribed as follows, to-wit: Beginning at the Southwest corner of South- 
east quarter of Southwest quarter of Section 1 and run quarter line North 
4 degrees and 15 minutes west a distance of 700 feet; thence East parallel 
with section line a distance of 600 feet to an iron stake; thence South 5 
degrees and 15 minutes West a distance of 1323 feet to Boston-Haleyville 
road; thence along said road South 52 degrees and 50 minutes West a dis- 
tance of 452 feet to West boundary line of Northeast quarter of Northwest 
quarter of Section 12; thence along said quarter line North 4 degrees and 
15 minutes West a distance of 866 feet to the point of beginning. 

The West half of West half and the Southeast quarter of Southwest 
quarter of Section 12; a portion of the Northeast quarter of Northwest 
quarter and a portion of the Southeast quarter of Northwest quarter of 
Section 12 described as follows, to-wit: Beginning at the Southwest corner 
of Northeast quarter of Northwest quarter of Section 12 and run North 60 
feet; thence East 210 feet; thence South 120 feet; thence West 210 feet; 
thence North 60 feet to the point of beginning. Also West half of South- 
west quarter of Southeast quarter of Section 12. 

All in Township’ 12, Range 12, in Marion County, Alabama. 

Section 2, BE IT FURTHER ENACTED, That all laws and parts 
of laws, either general or special, in conflict with the provisions of this 
act be and the same are hereby repealed. 

Section 3. That this Act shall go into effect upon approval by the 
Governor. 

Done by order of Town Council, this 26th day of June, 1939. 

A. J. WOOD, Mayor. 
6-29-—7-6-13-20 


PUBLISHER’S AFFIDAVIT 


STATE OF ALABAMA, 
COUNTY OF MARION. 

Before me, Felix Sanderson, a Notary Public in and for said County, 
in said State aforesaid, personally appeared Frank B. McKenzie, who, being 
duly sworn, doth depose and say that he is publisher of THE MARION 
COUNTY NEWS, a weekly newspaper published in the Town of Hamilton, 
State and County aforesaid, and that a certain advertisement (a true copy 
of which is attached hereto) has been published in said newspaper for four 
consecutive weeks prior to the 3lst day of July, 1939, and the respective 
nunicts and dates of said newspaper in which said publication was made are 

he following, to-wit: 

‘No. 34; the 29th: day of June, 1939 

No. 35, the 6th day of July, 1939 

No. 36, the 13th day of July, 1939 

No. 37, the 20th day of July, 1939 

Said notice was published without cost to the State of Alabama. 

FRANK B. McKENZIE, 
Publisher. 
Sworn to and subscribed before me, this the 31st day of July, 1939. 
FELIX SANDERSON, 
(Seal) Notary Public. 
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By Mr.,McGowin: 

H. 779. To amend Section 346.5 of Chapter 1 of Article XII 
of Act No. 194 of the Regular Session of the Legislature of Alabama 
of 1935, entitled, “An Act to provide for the general revenue of the 
State of Alabama,” and approved July 10, 1935. 

Ways and Means. 


By Mr. McGowin: 

H. 780. To amend Schedule 158.19 of Chapter 6 of Article XIII 
of Act No. 194 of the Regular Session of the Legislature of Ala- 
bama of 1935, entitled, “An Act to provide for the general revente 
of the State of Alabama,” and approved July 10, 1935. 

Ways and Means. 


By Mr. McGowin: 
H. 781. To amend subsection (c) of Section 9 of Act No. 66 
of the Extra Session of the Legislature of Alabama of 1936-1937, 
known as the Alabama Beverage Control Act. 
Temperance. 


By Mr. McGowin: 

H. 782. To amend Schedule 156.11 of Chapter 4 of Article 
XIII of Act No. 194 of the Regular Session of the Legislature of 
Alabama of 1935, entitled, “An Act to provide for the general 
revenue of the State of Alabama,” and approved July 10, 1935. 

Ways and Means. 


By Mr. Newman: 
H. 783. ‘To fix the venue for all suits against sheriffs and their 
deputies and the sureties on their official bonds. 
Judiciary. 


By Mr. Langan: 

H. 784. To amend Article XIII, Chapter 1, Section 348, Sched- 
ule 104 of the General Revenue, Act of 1935 entitled “An Act to 
provide for the general revenue of the State of Alabama,” approved 
July 10, 1935, as amended by an Act entitled “An Act to amend 
Article XIII, Chapter 1, Section 348, Schedule 104 of the General 
Revenue law of 1935, entitled ‘An Act to provide for the general 
revenue of the State of Alabama’”, approved March 24, 1935. 

Ways and Means. 


By Mr. Megginson, Stone and Langan (with notice and proof): 
H. 785. To Repeal an Act Entitled “To Provide For the Em- 
ployment of not exceeding three road patrolmen for Mobile County 
by the sheriff; to define their duties and to vest in such patrolmen 
the authority and duties of deputy sheriffs; to fix their compensa- 
tion and to provide for the payment of same out of the general funds 
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of the County as the salaries of other County employees are paid; 
to provide that such patrolmen shall hold office at the will of the 
sheriff appointing them but not beyond the expiration of his term; 
To provide that the Board of County Commissioners; the Board of 
Revenue and Road Commissioners or other like governing body in 
Mobile County is hereby directed and authorized to purchase auto- 
mobiles and other equipment including supplies such as gasoline, 
oils, greases, tools and other apparatus necessary in the operation 
and maintenance of such automobiles or other equipment, as may 
be requisitioned by the sheriff for the use of the Patrolmen appoint- 
ed and employed under the provisions of this Act and to keep such 
automobiles and other equipment in proper repair”. Approved Oc- 


tober 12, 19382. 
Local Legislation No. 1. 


Notice and proof H. 783. 


Notice is hereby given that application will be made to the present 
session of the Legislature of Alabama for the passage of a bill in substance 
as follows: 


AN ACT 


To repeal an act entitled an act “To provide for the employment of not 
exceeding three road patrolmen for Mobile County by the sheriff; to define 
their duties and to vest in such patrolmen the authority and duties of deputy 
sheriffs; to fix their compensation and to provide for the payment of same 
out of the general funds of the county as the salaries of other county em- 
ployees are paid; to-provide that such patrolmen shall hold office at the 
will of the sheriff appointing them but not beyond the expiration of his term; 
to provide that the Board of County Commissioners; the Board of Revenue 
and Road Commissioners or other like governing body in Mobile County is 
hereby directed and authorized to purchase automobiles and other equip- 
ment including supplies such as gasoline, oils, greases, tools and other appara- 
tus necessary in the operation and maintenance of such automobiles or other 
equipment, as may be requisitioned by the sheriff for the use of the patrol- 
men appointed and employed under the provisions of this act and to keep 
such automobiles and other equipment in proper repair.””’ Approved October 
12, 1932, 


Be it Enacted by the Legislature of Alabama: 


Section 1. That an act entitled an act “To provide for the employment 
of not exceeding three road patrolmen for Mobile County by the sheriff; to 
définé their duties and to vest in-such patroimen. the authority and dutics of 
deputy sheriffs; to fix their compensation and to provide for the payment of 
same out of the general funds of the county as the salaries of other county 
employees are paid; to provide that such patrolmen shall hold office at the 
will of the sheriff appointing them but not beyond the expiration of his term; 
to provide that the Board of County Commissioners; the Board of Revenue 
and Road Commissioners or other like governing body in Mobile County is 
hereby directed and authorized to purchase automobiles and other equip- 
ment including supplies such as gasoline, oils, greases, tools and other appara- 
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tus necessary in the operation and maintenance of such automobiles or other 
equipment, as may be requisitioned by the sheriff for the use of the patrol- 
men appointed and employed under the provisions of this act and to keep 
such automobiles and other equipment in proper repair,” which said act was 
approved October 12, 1932, be and the same is hereby repealed. ; 
Section 2, That this act shall take effect upon its approval by the gov- 
ernor. : 
Section 3. That all laws and parts of laws, either general or local, in 
conflict with this act be and the same are hereby repealed. , 
Feb. 10-17-24 March 3 


H, N. Curran being sworn, says he is auditor of the Mobile Press and 
The Mobile Register; daily newspapers printed and published in the City and 
County of Mobile, State of Alabama; and that the attached notice appeared 
in the issues of The Mobile Press, The Mobile Register, February 10-17-24; 
March 3, 1939. 


H. N. CURRAN. 
Sworn to and subscribed before me this 17th day of July, 1939. 


ALETTA MOLPUS, 
(Seal) Notary Public 


By Messrs. Megginson, Stone and Langan: 

H. 786. To repeal an act entitled “An Act to provide for the 
employment discharge and compensation of road patrolmen in all 
counties of the State having a population of not less than 92,500 nor 
more than 150,000 according to the last or any subsequent Federal 
census and to define their dutics:” 


Local Legislation No. 1. 


By Mr. Welch: 
H. 787. To further provide for the revision, codification, digest- 
ing and promulgation of the public statutes of the State of Alabama. 
Judiciary. 


By Mr. Welch: 

H. 788. To provide for a joint committee of the House of Repre- 
sentatives and the Senate to read and revise the manuscript of the 
Code being prepared under contract with The Harrison Company, 
The Michie Company and the West Publishing Company, as Code 
Commissioner, and to prescribe its duties and powers and to fix the 
compensation of the committee and assistants and to provide for 
their compensation and expenses. 

Judiciary. 
By Mr. Dominick: 

H. 789. ‘To authorize and provide for the sterilization of partic- 
ular types of mentally diseased, insane, epileptic, mentally defi- 
cient, criminal and delinquent persons in the State of Alabama; to 
establish a medical board of sterilzation and to prescribe its opera- 
tion, authority and powers; to provide and define the method of 
obtaining the authority to sterilize in each case and by whom such 
authority is to be granted; to define and name the method of sterili- 


1644 ' JOURNAL OF THE HOUSE, 1939 


zation; to provide for appeals from the decision of officials of the 
Alabama insane hospitals and from the decisions of the Medical 
- Board of Sterilization; to designate and prescribe by whom costs 
and expenses of such ‘proceedings and sterilization operations are 
to be borne; and to protect against civil or criminal prosecutions 
persons legally participating in the execution of this Act. 

Public Health. 


By Mr. Devers: 

H. 790. A bill to be entitled An Act to propose an amendment 
to the Constitution of Alabama to authorize the Legislature of Ala- 
bama, from time to time, by general or local laws, to fix, regulate 
and alter the fees, commissions, allowances, or salaries to be 
charged or received by any county officer, including the method 
and basis of their compensation; to order an election for the quali- 
fied electors of the State of Alabama upon such proposed amend- 
ment to be held on the first Tuesday after the expiration of three 
months from and after the final adjournment of the present session 
of the Legislature, at which this amendment is proposed. 


Be it Enacted by the Legislature of Alabama: 


Section 1. The following amendment to the Constitution of 
the State of Alabama is hereby proposed and an election is hereby 
ordered by the qualified electors of the State of Alabama upon the 
proposed amendment and the day hereby appointed for the said 
election is the first Tuesday after the expiration of three months 
from and after the final adjournment of the present session of the 
Legislature. The proposed amendment is as follows: 

“The Legislature of Alabama may hereafter, from time to time, 
by general or local laws, fix, regulate and alter the fees, commis- 
sions, allowances or salaries to be charged or received by any 
county officer, including the method and basis of their compensa- 
tion.” 

Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed, shall be given by proclamation of 
the Governor, which shall be published in one newspaper in every 
county of the State once a week for at least four successive weeks 
next preceding the day hereby appointed for such election. 

Section.3. At the election hereby ordered to be held as herein 


provided, the qualified electors shall vote on such-proposed.amend- ___ 


ment, and on the official ballot provided for such election there 
shall be printed the following: “Shall the following be adopted as 
an amendment to the Constitution of Alabama? 

“The Legislature of Alabama may hereafter, from time to time, 
by general or local laws, fix, regulate and alter the fees, commis- 
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sions, allowances or salaries to be charged or received by any 
county officer, including the method and basis of their compensa- 
tion.” 


No (_--- y” 

Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with 
the laws governing general elections. 

Section 5. ‘The votes cast at such election shall be canvassed, 
tabulated and returns thereof shall be made to the Secretary of 
State and counted in the same manner as in elections for represen- 
tatives in the Legislature; and, if it shall thereupon appear that a 
majority of the qualified electors who voted at such election upon 
the proposed amendment voted in favor of the same, such amend- 
ment shall be valid to all intents and purposes as a part of the Con- 
stitution of the State of Alabama. The result of such election shall 
be made known by a proclamation of the Governor. 


The above and foregoing bill, H. 790, proposing an amendment 
to the Constitution, was read one time at length and referred to the 
Standing Committee on Constitution and Constitutional Amend- 
ments, 


By Mr. Dominick: 

H. 791. To provide for the levy, assessment and collection of 
mileage taxes from motor carriers in the State of Alabama; to pro- 
vide that all funds collected hereunder be paid into the State Treas- 
ury into the Motor Carrier Fund and for the expenditure of said 
funds; and to require and provide for giving security to the State 
for such taxes and to provide penalties for violation of this Act. 

Ways and Means. 


By Mr. Dominick: 

H. 792. Defining common carriers and contract carriers by 
motor vehicle, brokers and licensees, as related to the subject mat- 
ter of this Act; to provide for the regulation, supervision and con- 
trol of such common and contract carriers by motor vehicle, which 
own, control, operate or manage motor vehicles used for the trans- 
portation of persons or property for compensation on the highways 
of this State and of such brokers, and of their rates, fares, and 
charges, service, rules, regulations and practices, facilities and 
equipment; certificates, permits, licenses, franchises and contracts; 
conferring jurisdiction, power and authority upon the Alabama 
Public Service Commission to administer, execute and enforce the 
provisions of this Act; to provide compensation for the members 
of said Commission for the additional duties imposed hereunder; 
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to authorize the Commission’s employment of such additional as- 
sistants as are necessary for the administration and enforcement 
of this Act; to provide for the payment of fees by common and. 
contract carriers and by such brokers; to provide for the enforce- 
ment of this Act and of the Commission’s regulations and order 
thereunder ; to provide funds for the administration of this Act; to 
provide for punishment and penalties for the violation of this Act 
and of the Commission’s regulations and orders thereunder; and 
to repeal all laws or parts of laws in conflict with the provisions 


of this Act. 
Ways and Means. . 


By Mr. Smyer: 

H. 798. To authorize and empower Circuit Court Clerks, Clerks 
of Inferior Courts created in lieu of Justices of the Peace handling 
criminal cases, and chief clerks of all sheriffs in counties of this 
state now having, or which may hereafter have, a population of 
200,000 or more people according to the last or any subsequent 
Federal Census, to have the right to issue warrants of arrest and 
search warrants the same as, and in the like manner as Justices of 


the Peace now have'and exercise. 
Local Legislation No. 2. 


By Mr. Beck (with notice and proof): 

H. 794. To authorize the governing body of DeKalb County, 
Alabama to impose an excise tax on persons, corporations, co-part- 
nerships, companies, agencies, and associations engaged in the busi- 
ness of selling, distributing, storing or withdrawng from storage, 
for any purpose whatever, gasoline or other liquid motor fuel or de- 
vices or substitutes therefor in said county; to provide for the col- 
lection and payment of such tax and to provide the distribution 
and the use of the funds derived therefrom ; to authorize the govern- 
ing body of such county to make reasonable rules and regulations 
for the collection of such tax, and to provide for enforcement of this 
Act and to fix a penalty for the violation of any provision of this 
Act and of the rules and regulations prescribed by the governing 
body of such County for the collection of said tax. 

Local Legislation No. 1. 


' Notice and proot-He 496i 2.0 oe se ce ees 
NOTICE OF LOCAL LAW 


Notice is hereby given that at the next regular session of the Legisla- 
ture of Alabama which convenes on July 18, 1939, a local bill will be in- 
troduced authorizing the County Governing Body of DeKalb County, Ala- 
bama, to levy and collect a ic gasoline tax on persons, corporations, copart- 
nerships, companies, agencies and associations engaged in the business of 
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selling, distributing, storing or withdrawing irom storage, said gasoline or 
other liquid motor fuel and that the substance of said bill is as follows: 
Section J. The term “gasoline” as used in this Act shall include gaso- 
line, naptha and other liquid motor fuels or any devices or substitutes there- 
for commonly used in internal combustion engines, provide that nothing 
contained in this Act shall apply to those products commonly known as 
kerosene oil, fuel oil, and crude oil used for lighting or heating purposes. 
The term “person” means and includes every person, corporation, copartner- 
ship, company, agency or association singular or plural. The term “distrib- 
utor” shall include any person who shall engage in the selling of gasoline 
as herein defined in DeKalb County, by wholesale, in domestic trade, but 
shall not apply to any transaction by such distributor in interstate commerce, 
The term “retail dealer’ shall include any person herein defined as the dis- 
tributor who is also engaged in the sale of gasoline as herein defined at 
any place in DeKalb County in broken quantities. The term “storer” as 
used herein shall include any person who ships gasoline into DeKalb County 
in tank quantities and stores the same and withdraws or uses same for any 
urpose. 
: reaction II. The governing body of DeKalb County, Alabama, may im- 
pose an excise tax of not exceeding lc per gallon on-persons, corporations, 
copartnerships, companies, agencies or associations engaged in the business 
of selling, distributing, storing or withdrawing from storage for any pur- 
pose whatever, gasoline or other liquid motor fuels or devices or substitutes 
thércior in DeKalb County, Alabama, and to require every distributor, retail 
dealer or storer of gasoline as herein defined to pay an excise tax of lc per 
gallon upon the selling, distributing or withdrawing from storage for any 
use, gasoline as herein defined in DeKalb County, Alabama; provided that 
the excise tax levied by this Act shall not be levied upon the sale of gaso- 
lines in interstete commerce, and provided further that if the excise tax im- 
posed by this Act upon the sale of such gasoline shall have been paid by a 
distributor or by a retail dealer or storer, such payment shall be sufficient, 
the intention being that the tax shall not be paid but once. The excise tax 
imposed by this Act shall apply to persons, firms, corporations, dealers or 
distributors storing gasoline and distributing same or allowing the same to 
be withdrawn from storage, whether such withdrawal be for sale or other 
use, provided that sellers of gasoline and its substitutes paying the tax here- 
in provided may pay the same computed and paid on the basis of their sales 
as hereinafter required, and storers and distributors shall compute and pay 
such tax on the basis of their withdrawals or distributions. The tax herein 
imposed shall be in addition to any and all excise or other taxes imposed on 
gasoline, naptha and other liquid motor fuels or any device or substitute there- 
tor, or on the business of selling, distributing, storing, or withdrawing from 
storage for any purposed gasoline as herein defined by the State of Alabama 
or any other agency or subdivision of the State of Alabama except the gov- 
erning body of said county shall have no authority to levy any tax upon 
any gasoline as herein defined when used in essential governmental functions 
by the County governing agencies, municipalities and boards of education. 
Section III. On or before the 20th day of each month after the passage 
of this Act, every person upon whom the excise tax is levied shall render to 
the governing body of such county on forms prescribed by such governing 
body a true and correct statement of all sales and withdrawals of gasoline 
made by him or them during the next preceding month, liable for payment 
of the excise tax imposed by this Act, and shall furnish to said governing 
body such additional information as such governing body may require upon 
blanks to be formulated and furnished by said governing body, and at the 
time of making such report shall pay to the said governing body an 
amount of money equal to the excise tax levied by this Act. The statement 
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herein required to be made by the distributor, storer or retail dealer shall 
be sworn to before some officer authorized to administer oaths, and any 
false statement sworn to shall constitute perjury, and upon conviction there- 
upon the person so convicted shall be punished as provided by law for the 
crime of perjury. 

Section IV. All distributors, storers and retail dealers shall keep for not 
less than two years within the State of Alabama at some certain place or 
office such books, documents or papers as will clearly show the amount of 
sale or withdrawals of gasoline made in DeKalb County taxed under this 
Act. 

Section V. Within thirty days after any tax shall have been levied 
under authority of this Act every distributor, storer or retail dealer engaged 
in the sale or withdrawal of gasoline in DeKalb County shall make a report 
on blanks furnished under Section II hereof to the governing body of said 
County, showing the place and postoffice address at which he is engaged in 
the business of distributor or storer or retail dealer in gasoline within said 
County, which information shall be entered by the governing body of said 
County on a book kept for that purpose, and should such distributor, storer 
or retail dealer move his place of business from one business address to an- 
other, such distributor, storer or retail dealer shall within thirty days there- 
after notify the said governing body of such removal, giving the former 
place and postoffice address and also the place and postoffice address to 
which his place of business has been removed. After the tax imposed under. 
‘this Act has become effective, no person shall become a distributor, storer 
or seller of gasoline in said County until he shall have made such reports to 
the said governing body. 

Section VI. If any distributor, storer or retail dealer of gasoline in said 
County shall fail to make the reports or any of them as required in any pro- 
vision of this Act or shall fail to comply with any regulation adopted for the 
colection of said tax by the governing body of said County, within the time 
required for making such reports, or shall fail to pay the tax imposed within 
the time fixed for the payment thereof, said distributor, storer or retail dealer 
ishall be guilty of a misdemeanor, and upon conviction thereof shall be fined 
not less than $50.00 nor more than $300.00 for each offense. 

Section VII. It shall be the duty of the governing body of said County 
to enforce the provisions of this Act upon its imposing the tax hereunder, and 
it shall have the right itself or its members or its agents, to examine the 
books, reports and accounts of every distributor, storer or retail dealer of 
gasoline on which such tax has been imposed and to make any and all rules 
and regulations necessary and proper for the collection of such tax. 

Section VIII. If any distributor, storer or retail dealer in gasoline shall 
fail to make monthly reports or shall fail to pay the tax imposed under au- 
thority of this Act, the tax shall be deemed delinquent within the meaning of 
this Act and there shall be added to the amount of his tax a penalty of 25 
per cent, provided if in the opinion of the governing body of the said County a 
good and sufficient cause or reason is shown for such delinquency, the penalty 
may be remitted. The said governing body shall be authorized and empowered 
to make returns for delinquent tax payers upon such information as it may 
reasonably obtain and add to the penalty as prescribed by this Act. If any 
person shall be delinquent in the’ payment of any tax imposed: by this Act, the 
governing body of said county shall issue execution for the collection of the 
same, directed to any Sheriff of the State of Alabama, who shall proceed to 
collect the same in the manner now provided by law for the colelction of de- 
linquent taxes by the County Tax Collector and make return of such execu- 
tion to the governing body issuing the same. The tax herein authorized to be 
levied and the penalties herein provided for, shall be held as a debt payable 
to the County of DeKalb by the person against whom the same shall have 
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been imposed or against whom the penalties shall have accrued, and all such 
taxes and penalties shall be a lien upon the property in-said County and else- 
where in this State of the person against whom said tax shall have been im- 
posed and the penalties shall have accrued. 

Section IX. The acceptance of any amount paid for the excise tax im- 
posed under this Act shall not preclude the collection of the amount actually 
due. However, the amount actually paid shall constitute a credit against the 
amount actually due. 

Section X. Any distributor, storer or dealer who shall violate any provi- 
sions of this Act or shall fail to comply with any reasonable rule or regulation 
promulgated hereunder, may be restrained, and proper prosecution instituted 
in the name of said County by the Attorney General of the State of Alabama, 
or by such counsel as the governing body of said County shall direct, from 
distributing, selling, storing or withdrawing from storage any gasoline the sale 
or withdrawal of which is taxable until such persons shall have complied with 
the provisions of this Act. 

Section XI. Each agent or any railroad company, bus or truck operator 
or other transportation company or agency operating in DeKalb County shall 
report to the governing body of said County on the first day of October, Janu- 
ary, April and July of each year all shipments of gasoline as defined in this 
‘Act or substitutes therefor handled by him or through the station or office at 
which he is the agent, and delivered to any person in DeKalb County, Ala- 
bama during the preceding three months, giving the names and address of 
the consignor or consignee shipping and receiving said gasoline or substitute 
therefor and the number of gallons or pounds contained in each and every 
shipment. 

Section XII. Except as herein otherwise provided, the proceeds of any 
tax imposed under authority of this Act shall be used exclusively for the 
surfacing, maintenance, repair and construction of public roads and bridges 
in DeKalb County and no part of such tax shall be pledged in anticipation 
of its collection for any purpose. 

Section XIII. Upon the request of the governing body of such County, 
the State Tax Commission of Alabama, with the approval of the Governor, 
may collect the tax imposed under this Act for and on behalf of DeKalb 
County; and in that event it is given all the powers, jurisdiction, authority 
and privileges granted to the governing body of DeKalb County hereunder, 
and all reports, payments and information required to be made, paid or given 
to the governing body of such county, shall be made, paid or given to the 
State Tax Commission under the penalties and subject to the prosecution 
prescribed herein. This section being for the benefit of the County, the State 
Tax Commission and the State of Alabama, shall be chargeable only with the 
tax actually collected by it. The State Tax Commission, upon the collection 
of such tax, shall, within five days remit the same +o the governing body 
of DeKalb County. 

Section XIV. The taxes levied under the provisions of this Act are for 
the purpose of assisting the County in financing a contract entered into be- 
tween DeKalb County and the State Highway Director of the State of Ala- 
bama which provides for the construction of roads in DeKalb County and all 
proceeds of taxes collected under the provisions of this Act shall be covered 
into DeKalb County Special Fund of DeKalb County, Alabama, and to the 
extent necessary may be used to replace the loss of any funds from said 
special fund which is derived from State gasoline taxes and which may be 
pledged in the liquidation of any indebtedness incurred by virtue of said road 
program as set out in said contract. 

Section XV. Should any section, paragraph or portion of this Act be 
declared unconstitutional it shall not invalidate the remaining sections, para- 
graphs or portions hereof. 
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Section XVI. The excise tax imposed by the provisicns of this Act shall 
expire January 1, 1950. 
Section XVII. This Act shall go into efiect immediately upon its passage 
ene approval by the Governor or is otherwise enacted into law. 
-12-4t 


STATE OF ALABAMA 
DeKALB COUNTY 
Before me, Cecilia Davoll, a notary public in and for said county and 
state, personally appeared E. O. Davidson, who, being by me first duly sworn, 
deposes and says as follows: : 
‘Tam the owner and publisher of The Fort Payne Journal, a weekly news- 
paper of general circulation in DeKalb County, Alabama, published in Fort 
Payne in said county; I know of my own personal knowledge the matters and 
things set forth in this affidavit; the attached notice of the local law authoriz- 
ing the county governing body of DeKalb County, Alabama to levy and collect 
a one-cent gasoline tax on persons, corporations, co-partnerships, companies, 
agencies and associations engaged in the business of selling, distributing, stor- 
ing or withdrawing from storage said gasoline or other liquid motor fuel, was 
published four successive weeks in The Fort Payne Journal on the following 
dates, to-wit: July 12, 1939, July 19, 1939, July 26, 1939 and August 2, 1939. 
E. O. DAVIDSON 
Subscribed and sworn to before me this 11th day of August, 1939. 
CECILIA DAVOLL, 
(Seal) Notary Public 


By Mr. Castleberry (with notice and proof): 

H. 795. To repeal an act entitled, an act to require the Board 
of Revenue of Conecuh County, to levy a special tax of one-twen- 
tieth of one percent on all taxable property in said county as assess- 
ed for state taxation, for the tax year commencing October 1, 1931, 
and to authorize said Board to levy an additional special tax to be 
used for public health work in said county ; to provide that the total 
levy in any one year shall not exceed one half of one per cent, ex- 
clusive of levies for public buildings or bridges; to fix such taxes as 
Conecuh County’s contribution to the budget of the Conecuh county 
health department; to provide to whom said special taxes shall be 
paid and how the same shall be disbursed. Approved June 12, 1931. 

Local Legislation No. 1. 


Notice and proof H. 795: 
NOTICE 


. Notice hereby is given of intention to apply to the 1939 regular session of 
the Alabama legislature, which teconvetiés July 18, 1939, for passage of a - 
local law, in substances as follows: 

A bill to be entitled an act to repeal an act entitled, an act to require the 
Board of Revenue of Conecuh County, to levy a special tax of one-twentieth 
of one percent on all taxable property in said county as assessed for state 
taxation, for the tax year commencing October 1, 1931, and to authorize said 
Board to levy an additional special tax to be used for public health work in 
said county; to provide that the total levy in any-one year shall not exceed 
one-half of one per cent, exclusive of levies for public buildings or bridges; 
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to fix such taxes as Conecuh county’s contribution to the budget of the 
Conecuh county health department; to provide to whom said special taxes 
shall be paid and how the same shall be disbursed. Approved June 12, 1931. 
(July 6-13-20-27—c) 


STATE OF ALABAMA \ 
CONECUH COUNTY 
Personally appeared before me, a Notary Public in and for said State and 
County, R. G. Bozeman who, being by me duly sworn, deposes and says that 
he is publisher of The Evergreen Courant, a newspaper published in Ever- 
green, in Conecuh County, Alabama, and that the attached notice was pub- 
lished for 4 consecutive weeks in said newspaper commencing on the 6th day 
of July, 1939, and ending on the 27th day of July, 1939. 
R. G. BOZEMAN, 
Publisher. 
Sworn to and subscribed before me this the 14th day of August, 1939, 
ESSIE MAE AYCOCK, 
Notary Public. 


By Mr. Castleberry (with notice and proof): 

H. 796. To repeal an act entitled an act to fix the amount of the 
salary of the judge of the county court of Conecuh County, Ala- 
bama, to provide for the payment of said salary by warrants of said 
judge drawn on the treasury of said county, and to make such war- 
rants a preferred claim against the treasury of said county, Ap- 
proved September 9, 1927. 

Local Legislation No. 1. 


Notice and Proof H. 796: 
NOTICE 


Notice hereby is given of intention to apply to the regular session of the 
Alabama legislature, which reconvenes July 18, 1939, for passage of a local 
law, in substance as follows: 

A bill to be entitled an act to repeal an act entitled an act to fix the 
amount of the salary of the judge of the county court uf Conecuh County, 
Alabama, to provide for the payment of said salary by warrants of said judge 
drawn on the treasury of said county, and to make such warrants a preferred 
claim against the treasury of said county, Approved September 9, 1927. 
(July 6-13-20-27—c) 


STATE OF ALABAMA 
CONECUH COUNTY 
Personally appeared before me, a Notary Public in and for said State and 
County, R. G. Bozeman who, being by me duly sworn, deposes and says that 
he is publisher of The Evergreen Courant, a newspaper published in Ever- 
green, in Conecuh County, Alabama, and that the attached notice was pub- 
lished for 4 consecutive weeks in said newspaper commencing on the 6th, day 
of July, 1939, and ending on the 27th day of Julv. 1939. 
R. G. BOZEMAN, 
Publisher 
Sworn to and subscribed before me this the 14th day of August, 1939. 
ESSIE MAE AYCOCK, 
Notary Public. 
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Mr. Sessions, Chairman of the Standing Committee on Insur- 
ance and Insurance Companies, reported that said committee, in 
session, had acted on the following bills, and ordered same returned 
to the House with a favorable report: 


H. 732. To Amend Section 8484 of the Code of Alabama of 
1923. 


H. 733. To Amend Section 8498 of the Code of Alabama of 
1923. 


H. 734. To Amend Section 8496 of the Code of Alabama of 
1923. 


Mr. Sightler, Chairman of the Standing Committee on Public 
Buildings and Institutions, reported that said committee, in ses- 
sion, had acted on the following bills, and ordered same returned to 
the House with a favorable report: 


H. 400. To regulate the building and construction of reser- 
voirs and dams by water works companies in the State of Alabama, 
and to place the building and construction of such reservoirs and 
dams under the supervision of the Public Service Commission of 
Alabama. 


S. 271. To designate and name the Cape Jasmine as the Of- 
ficial State Flower. 


Mr. Kaul, Chairman of the Standing Committee on Forestry 
and Conservation, reported that said committee, in session, had 
acted on the following bills, and ordered same returned to the 
House with a favorable report: 


H. 744. ‘To amend Section 4, 6, 8, 18 and 19 of an Act entitled 
“An Act to amend an Act entitled ‘An Act for the protection of 
salt water shrimp to provide the manner in which said crustaceans 
may be caught, taken and marketed, to fix the season during which 
they may be caught, to authorize the issuance of licenses to persons 
seining for salt water shrimp to provide a tax on all salt water 
shrimp taken. in. the waters within the State of Alabama, and to 
provide penalties for the violation of the provisions of*this’ Act.’ 
‘Approved September 2, 1919.’” approved July 6, 1931. 


H. 745. To amend Sections 17, 28, 31, 39 and 41 of an Act en- 
' titled “An Act to further conserve, protect and develop oysters on 
the bottoms within the boundaries of the State of Alabama, to 
prohibit dredging except under regulation of the Alabama Oyster 
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Commission, to regulate the size of container used in measuring 
a barrel of oysters, to fix a uniform tax on oysters, to provide for 
license for dredging oysters and method for collecting tax on 
oysters harvested and disposition of same, to authorize the Alabama 
Oyster Commission to open and close reefs and planted oyster 
bottom when in their opinion necessity requires it; to require and 
provide for licenses for persons, firms, corporations or associations 
to engage in the business of packing, canning, processing or dealing 
in oysters or transporting oysters; to require and provide licenses 
for brokers, dealers, commission men, hucksters or other persons, 
firms, corporations or associations who wholesale or retail oysters; 
to authorize the Alabama Oyster Commission to regulate the time, 
manner and means for shipping or transporting oysters and shrimp 
beyond the boundaries of the State of Alabama; to regulate the 
time, manner and means for planting oysters or oyster shells; to 
further provide for the duties of oyster inspectors and other em- 
ployees of the Alabama Oyster Commission; by regulation to pro- 
tect oyster bottom lessees in their rights as such lessees; to make 
it unlawful to resist arrest for violation of the provisions of this 
Act or any regulation based thereunder or to refuse any inspec- 
tion of premises where oysters or other seafoods are kept or stored 
or to’ conspire or agree with any person, firm, corporation or as- 
sociation to evade any of the provisions of this Act or regulations 
based thereunder or any laws heretofore or hereafter enacted or the 
regulations based thereunder; to make it unlawful to remove or 
destroy any buoy, stake or other marked authorized to be set or 
placed by the Alabama Oyster Commission; to make it unlawful 
to take, catch or attempt to take or catch oysters or shrimp by the 
use of any unlicensed boat; to make it unlawful for any person, 
firm, corporation or association to buy or sell oysters or shrimp 
taken by means of.an unlicensed boat or unlicensed tonger or un- 
licensed dredge; to provide for minimum size of oyster or shrimp 
which may be taken, bought or sold for commercial purposes; to 
provide license for trucks or other motor-driven vehicles used in 
transporting oysters for commercial purposes; to provide for keep- 
ing records of all oysters or shrimp transported to market and pro- 
vide for inspection of such record; to provide that before shrimp 
which have been taken or caught in waters of this State or from 
the waters within the territorial jurisdiction of the State may be 
carried or transported out of the State, same shall be brought to 
a port of entry designated by the Alabama Oyster Commission and 
then and there the tax provided by law shall be paid; to provide 
for a tax on shrimp which are carried out of the State; and to pro- 
vide how same may be taken or transported beyond the boundaries 
of the State; to provide that a violation of any of the provision of 
this Act or regulations based thereunder shall be a misdemeanor; 
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and to provide for penalties for violation of same; and to provide 
for the repeal of all laws in conflict with the provision of this Act, 
to determine what shall constitute seafoods; to vest title to all sea- 
foods in the public waters of the State in the State of Alabama until 
title thereto has been legally divested; to give authority to the 
Oyster Commission to promulgate regulations relating to any and 
all seafoods which shall have the force and effect of law; to em- 
power the Chief Enforcement Officer and the oyster inspectors to 
enforce all laws and regulations relating to the seafood industry; 
to require the captain of licensed boats to assist in making arrests 
for violation of laws and regulations relating to the seafood in- 
dustry; to authorize the Oyster Commission to provide the neces- 
- sary patrol boats and appoint deputy inspectors for such boats; 
to make it unlawful to catch, take or have oysters in possession at 
certain time of the year; to authorize the Commission to close the 
oyster season earlier than the first of May and open same later than 
the first of September when deemed necessary for the conserva- 
tion and protection of oysters; to provide for proper culling of 
oysters; to provide for lessees of oyster bottoms to take unculled 
oysters for planting purposes; to provide for the cultivation and 
development of oyster beds during the closed season; to provide 
restrictions for taking oysters from newly planted beds; to pro- 
hibit the taking or catching of oysters by any means between sun- 
set and sunrise; to provide for licensing of all boats before be- 
ginning operation in the taking of oysters, shrimp or other sea- 
foods; to authorize the Commission to have printed signs, words 
and/ or numbers and require same to be posted on licensed boats; 
to provide privilege taxes and require same to be paid by factories 
or other establishments before they pack, can or process oysters or 
shrimp and on raw oyster shippers; to authorize the Commission 
to make agreements with other States relating to the catching 
and/or transporting of oysters from or into the State of Alabama 
for planting for commercial purposes, approved March 1, 1937. 


The above and foregoing bills were severally read a second time 
and placed on the Calendar. 


BILL INDEFINITELY POSTPONED 
On motion of Mr. Devers; the bribe. 0.5: 


H. 133. To amend Sections 1 and 3 of an Act of the Legisla- 
ture entitled “An Act to further regulate and provide for pensions 
to be paid to the widows of Confederate soldiers and sailors,” ap- 
proved March 2, 1937, and to repeal all laws and code sections in 


conflict herewith. 


Was indefinitely postponed. 
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S. 151. To further regulate and provide for the payment of 
pensions to Confederate Soldiers, Sailors and their widows and 
provide for the time when such payments are to be made. 


Was taken up. Mr. Devers offered the following amendment 
to the bill, S. 151: 


AMENDMENT TO §&. 151, BY MR. DEVERS 


Amend 8. B. 151 by striking out the words and figures “to each 
widow of the second class as now provided by law of any such 
Confederate soldier or sailor the sum of twenty dollars ($20.00) 
per month” and insert therefor the words and figures “to each 
widow of the second class as now provided by law of any such 
Confederate soldier or sailor the sum of twenty-five dollars ($25.00) 
per month,” and amend Section 5 as it now appears by substituting 
the following: “That this Act shall go into effect on the first day 
of October, 1939.” 


And the amendment offered by Mr. Devers to the bill, S. 151, 
was adopted. 


Yeas, 75; Nays, 0. 


Yeas: 

Mr. Speaker Devers Locke Segrest 
Allen Dobbs Martin Sessions 
Bagley Dominick Mathews (Clarke) Sightler 
Ball Flowers Mayhall Smyer 
Barchard Gewin Megginson Snyder 
Barnes Golson McGowin Spence 
Beck Graham Nation Stone 
Booth Green Neienbors Taylor 
Branyon Gwin Newm Thomas 
Brown (Covington)Hall Norman Bullock) Tidmore 
Brown (Lee) Hardwick Owens Toomer 
Carwile Hare Payne Tucker 
Castleberry Haynes Petrey Wallace 
Chewning Henson Pitts Waller 
Christopher Hill Quarles Welch 
Cobb Hodo : Robertson (Cullman) Whigham 
Davis (Madison) Jones Robinson (St. Clair) Wood 
Dearman Langan ~ Sadler Young 
Delony Langley Scott —75 


And said bill: 

S. 151. To further regulate and provide for the payment of 
pensions to Confederate Soldiers, Sailors and their widows and 
provide for the time when such payments are to be made. 
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As amended by the amendment offered by Mr. Devers, was 
read a third time at length and passed. 


Yeas, 87; Nays, 0. 


Yeas: 
Mr. Speaker 
Allen 
Austin 
Bagley 
Ball 
Barchard 
Barnes 
Beck 
Booth 
Branyon 


Delony 
Devers _ 
Dobbs 


Dominick 


Doster 
Flowers 
Gewin 
Golson 
Graham 
Green 


Brown (Covington)Gwin 


Brown (Lee) 
Carwile 
Castleberry 
Chewning 
Christopher 
Clayton 
Cobb 

Collier 

Cook 


Davis (Madison) 


Dearinan 


H. 461. 


Hall 


Hardwick 


Hare 
Haynes 
Henson 
Hill 
Jenkins 
Jones 
Kaul 
Langan 
Langley 


Locke 
Martin 


Mathews (Clarke) 
Matthews (Jackson) 


Mayhall 
Megginson 
McGowin 


Neighbors 
Newman 


Norman (Bullock) 
Norman (Lowndes) 


Owens 
Payne 
Peacock 
Petrey 
Pitts 
Quarles 


Sanderson 
Scott 
Segrest 
Sightler 
Smyer 
Snyder 
Spence 
Stone 
sano 
Thomas 
Tidmore 
Toomer 
Tucker 
Walden 
Wallace 
Waller 
Welch 
Weston 


Robertson (Cullman) Whigham 
Robinson (Lowndes) Wood 
Robinson (St. Clair) Young 


Sadler 


—87 


To Amend Section 6717 of the Code of Alabama of 


1923 as said Section was Last Amended by The Act approved 
March 1, 1939, entitled “An Act to Amend Section 6717 of the 
Code, as Said Section was Last Amended by the Act Approved 
February 20, 1981, General Acts, Regular Session, 1931, at Pages 
66-57”, and to provide that this Act shall become effective imme- 
diately upon its passage and approval by the Governor. 


Was read a third time at length and passed. 


Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker 
Allen 
Austin 
Bagley 

Ball 
Barchard 
Barnes 
Beck 

Booth 
Branyon 
Christopher 
Clayton 
Cobb 
Collier 


Cook 
Cope 


Davis (Madison) 


Dearman 
Delony 
Devers 
Gewin 
Golson 
Graham 
Graves 
Green 
Gwin 
Hall 
Hare 


Haynes 
Henson 
Hill 
Hodo 
Jenkins 
Jones 
Kaul 
Langan 
Mayhall 
Megginson 
Miller 
McDanal 
McGowin 
Nation 


Newman 
Owens 
Payne 
Peacock 
Petrey 


‘Phillips 


Pitts 

Pool 
Quarles 
Sadler 
Sanderson 
Scott 
Segrest 
Sessions 
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Sherrer Stone Tucker Welch 
Spence Tidmore Wallace Young 
Stallings —65 


On motion of Mr. Langan the bill, H. 461, was ordered sent 
forthwith to the Senate without engrossment. 


(With substitute) : 

H. 554. To repeal Sections 474, 475 and 476 of Article 36 of 
the Agricultural Code of Alabama of 1927; and to amend the re- 
maining Sections of said Article 36. 


Was taken up. The question was upon the adoption of the sub- 
stitute reported by the Standing Committee on Agriculture, said 
committee substitute being as follows: 


Committee on Agriculture—A Substitute for H. 554: 
A BILL 


To be entitled An Act to repeal Sections 474, 475 and 476 of 
Article 36 of the Agricultural Code of Alabama of 1927; and to 
amend the remaining Sections of said Article 36. 


Be it Enacted by the Legislature of Alabama: 


Section 1. That Sections 474, 475 and 476 of Article 36 of the 
Agricultural Code of Alabama of 1927, be and the same are hereby 
repealed. 

Section 2. That the remaining Sections of said Article 36, be- 
ginning with Section 477, be and the same are hereby amended to 
read as follows: 

477. GUARANTEED ANALYSIS. AIl pulverized limestone, 
marl or mixtures of same with inert materials, all phosphatic ma- 
terials such as basic slag or other slags, dolomite-superphosphate, 
limestone-superphosphate or other carbonate-phosphate mixtures, 
nitrogen bearing materials and carbonate mixtures, phosphate rock 
and mixtures of phosphate rock with other materials, including so- 
called colloidal phosphate and colloidal phosphate mixtures of 
phosphate washings and clay and similar products, calcium car- 
bonate bearing shells and other such materials sold for agricul- 
tural purposes in Alabama, shall have the analysis guaranteed by 
the manufacturers. 

478. DEFINITIONS. For the purpose of this Article, the 
term “person” shall include individuals, firms, partnerships and 
associations; the term “Cooperative” shall mean a cooperative mar- 
keting association incorporated under the “Cooperative Marketing 
Act” or other laws of Alabama for the marketing of farm products 
and for other purposes. 
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479. PREPARATION. All these materials offered or expos- 
ed for sale to the farmers of Alabama for agricultural purposes shall 
be ground to a sufficient degree of fineness to meet the require- 
ments of regulations adopted by the State Board of Agriculture 
and Industries for such materials. 

480. REGISTRATION. Alli persons, cooperatives or import- 
ers of the above classified products who may desire to sell in Ala- 
bama such products shall first file or register with the Commis- 
sioner upon registration forms furnished by the said Commissioner, 
the name and address of the manufacturer or other persons guar- 
anteeing same; also, the brand name and common name of each 
of such products, together with the correct name of the material 
which they may desire to sell in Alabama, either by themselves or 
by their agents, together with the guaranteed analysis thereof as 
required by rulings established by the State Board of Agriculture 
and Industries, in the case of phosphate materials or phosphates, 
the minimum percentage of available phosphoric acid; in the case 
of calcium carbonates or calcium and magnesium carbonates or 
magnesium carbonates, the minimum percentage of magnesium 
oxide, the minimum percentage of calciumoxide or the minimum 
percentage of each of these oxides, and the total percentage of 
calcium carbonate equivalent, magnesium carbonate equivalent or 
both of these carbonate equivalents and the total acid in soluble 
material present. ‘The several constituents shall be determined by 
the methods adopted by the Association of Official Agricultural 
Chemists, Base forming materials may show their calcium car- 
bonate equivalent and other information may be shown which 
is not prohibited by ruling of the State Board of Agriculture and 
Industries relating to these products. In no-case shall a phosphate 
mixture have a guarantee of more than 10% available phosphoric 
acid or a nitrogen bearing material have a guarantee of more than 
10% of nitrogen and be sold under this law. For the privilege of 
such registration the person, cooperative or importer so offering the 
same shall pay to the Commissioner at the time of offering the 
same for registration the sum of Three ($3.00) Dollars for each 
brand or product registered, and no brand name or product shall 
be registered without the payment of said sum. The registration 
of all brands of such materials shall expire on September 30 with 
the close of ‘the fiscal: year tor which they: were registered. Brands 
or materials that were registered during the previous fiscal year 
shall be required to be re-registered before they can again be of- 
fered for sale in Alabama. 

482. MATERIALS NOT REGISTERED CANNOT BE 
SOLD. It shall be unlawful for any person, either by himself or 
his agents to sell in this State any of these materials that have not 
been registered with the Commissioner as required by this Article. 
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483. COMMISSION MAY PROHIBIT REGISTRATION 
AND SALE. The Commissioner shall have authority to prohibit 
the registration and sale of any of these materials with misleading 
or deceptive trademarks or brand names or carrying exaggerated 
claims or containing materials injurious to growing plants. 

484. BRANDING OF CONTAINERS FOR THESE MA- 
TERIALS. Every bag, package or barrel of these materials sold 
or distributed within this State shall have affixed thereto a tag or 
label bearing a legible and plainly printed statement in the English 
language, clearly and truly certifying the information required 
by rulings of the State Board of Agriculture and Industries relating 
to these materials. 

485. SAMPLES: ANALYSIS. The Commissioner shall se- 
cure or cause to be secured samples of all of these materials offered 
for sale in the State of Alabama, said samples to be procured in 
the following manner; samples drawn with such an instrument as 
shall secure a core from the entire length of the package. In lots of 
less than ten packages from each sack, barrel or package, and from 
lots of ten packages or more, samples shall be taken from not less 
than ten packages, or if the said materials be in bulk, samples shall 
be taken from ten different places of the lot, and after thoroughly 
mixing the samples so drawn, he shall by the method known as 
quartering, draw from such thoroughly mixed samples, two sub- 
samples and with them fill two sample containers of not less than 
eight ounce capacity each, and shall plainly mark on each of said 
containers the number of said sample, said number to correspond 
with the record kept by the Commissioner in his office, giving the 
name of the material, the name and address of the manufacturer, 
cooperative or importer, the guaranteed analysis, place where the © 
samples were secured, the name of the party from whom the 
sample was taken, and the date of the sampling. One of the said 
samples shall be sent to the State Chemist who shall analyse it for 
the constituents designated by ruling of the State Board of Agri- 
culture and Industries and report results of analysis to the Com- 
missioner of Agriculture. 

486. INSPECTION OF QUARRIES, PLANTS, ETC. The 
State Board of Agriculture and Industries is hereby authorized, em- 
powered and directed to inspect any and all quarries, grinderies, 
and other places of manufacture, as well as any and all consign- 
ments of these materials sold in Alabama for Agricultural purposes, 
with a view to enforcing the provisions of. this Article. 

487. MISDEMEANOR. Any person who shall violate any 
provisions of this Article shall be guilty of a misdemeanor and 
upon conviction, shall be fined not less than Fifty ($50.00) Dollars 
for each offense. 
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488. RULES AND REGULATIONS. The State Board of 
Agriculture and Industries is authorized to make such rules and 
regulations as are necessary to the execution of the provisions of 
this Article, except those relating to operations by the State Board 
of Administration, and to set up such additional standards and 
requirements as are necessary to protect the public in relation to 
the manufacture, sale and advertising of those materials. 


And the substitute reported by the Standing Committee on 
Agriculture for the bill, H. 554, was adopted. 


Yeas, 85; Nays, 0. 


Yeas: 

Mr. Speaker Dominick Matthews (Jackson) Scott 
Allen Doster Mayhall Segrest 
Austin Flowers Miller Sightler 
Ball Garrett McDanal Smyer 
Barchard Gewin McGowin Snyder 
Barnes Golson Nation Spence 
Beck Graves Neighbors Stallings 
Booth Green Newman Stone 
Brown (Covington) Gwin Norman (Bullock) ‘Taylor 
Brown (Lee) Hardwick Norman (Lowndes) Thomas 
Carwile Haynes Owens Tidmore 
Castleberry Hill Payne Toomer 
Chewning Hodo Peacock Tucker 
Christopher Jenkins Petrey Walden 
Clayton Jones Pitts Wallace 
Collier Kaul Quarles Waller 
Cook Langan Robertson (Cullman) Welch 
Davis (Madison) Langley Robinson (Lowndes) Weston 
Dearman Locke Robinson (St. Clair) Whigham 
Delony Martin Sadler Wood 
Devers Mathews (Clarke) Sanderson Young 
Dobbs —85 


And said bill: 

H. 554. ‘To repeal Sections 474, 475 and 476 of Article 36 of 
the Agricultural Code of Alabama of 1927; and to amend the re- 
maining Sections of said Article 36. 


As amended by the substitute reported by the Standing Com- 
mittee on Agriculture, was read a third time at length and passed. 


Yeas, 87; Nays, 0. 


Yeas: 

Mr. Speaker Brown (Covington) Collier Flowers 
Allen Brown (Lee) Cook Garrett 
Austin Carwile Davis (Madison) Gewin 
Ball Castleberry Dearman Golson 
Barchard Chewning Delony Graham 
Barnes Christopher Devers Graves 
Booth Clayton Dobbs Green 


Branyon Cobb Dominick Gwin 
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Hall Mathews (Clarke) Petrey Stone 
Hardwick Matthews (Jackson) Pitts Taylor 
Hare Mayhall Quarles Thomas 
Haynes Megginson Robertson (Cullman) Tidmore 
Henson Miller Robinson (Lowndes) ‘Toomer 
Hill McGowin Sadler Tucker 
Hodo Nation Sanderson Walden 
Jenkins Neighbors Scott Wallace 
Jones Newman Segrest Waller 
Kaul Norman (Bullock) — Sightler Welch 
Langan Norman (Lowndes) Smyer Whigham 
Langley Owens Snyder Wood 
Locke Payne Spence Young 
Martin Peacock Stallings —87 


H. 628. Too Amend Sub-division (c) of Section 70, of Article 
2 of an Act entitled an Act, “To provide a general system of legis- 
lation pertaining to public roads, highways and bridges, including 
therein the establishment of a State Highway Department and 
State Highway Commission; to create the office of Alabama High- 
way Director in Alabama; to define and regulate the powers, duties 
and authority of the State. Highway Commission and of local au- 
thorities, boards of revenue, courts of county commissioners, mu- 
nicipalities or like governing bodies; to provide authority. and em- 
power the Board of Administration to make agreements and con- 
tracts with the State Highway Commission for convict labor and 
let contracts for signs, advertising, etc., on highways; to define 
and provide rules of the road, including traffic regulations, penal 
violations, duties of owners and drivers and the regulation as to 
size, weight and equipment of motor vehicles moving over, along, 
or upon such roads; to provide for the establishment, discontinu- 
ance, working and maintenance of public roads, bridges and ferries; 
to provide for the establishment and maintenance of private roads; 
to provide for State Bonds for construction and maintenance of 
roads, issue and sale of; Good Roads Day established; Offenses 
concerning toll bridges, turnpikes, and causeways; protecting 
bridges from floating logs and to provide against injury to mill 
dams, bridges, canals and road gates; to provide for working of 
public roads; persons liable and persons exempt from road duty; 
to provide for railroad tracks, bridges, viaducts and tunnels; and 
the repeal of all laws and parts of laws in conflict with the pro- 
visions of this Act, except such laws pertaining to revenue.” Ap- 
proved August 23, 1927. 


Was read a third time at length and passed. 
Yeas, 69; Nays, 3. 
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Yeas: . 

Mr. Speaker Delony Langley Robinson (St. Clair) 
Allen Devers Locke Sadler 

Austin Dobbs Martin Sanderson 

Bagley Ellis Matthews (Jackson) Scott 

Ball Flowers Miller Segrest 

Barnes Gewin McCord Sightler 

Beck Golson McGowin Smyer 

Booth Graves Nation Snyder 

_Brown (Covington) Green Neighbors Spence 

Brown (Lee) Gwin Newman Stallings 

Carwile Hall Norman (Lowndes) Tidmore 
Chewning Hare Owens Toomer 
Christopher Haynes Payne Tucker 

Clayton Henson Petrey - Walier 

Collier Hill Pitts Whigham 

Cook . Jenkins Quarles Wood 

Davis (Madison) Jones Robinson (Lowndes) Young 

Dearman —69 
Nays: Messrs.: Mayhall, Thomas, Weston — 3 


On motion of Dr. Dominick the bill, H. 628, was ordered sent 
forthwith to the Senate without engrossment. 


RECESS 


On motion of Mr. McGowin the House recessed until two-thirty 
o'clock this afternoon. 


AFTERNOON SESSION 


The hour of two-thirty o’clock, P.M., having arrived the House 
reconvened. 


BILL ON THIRD READING 


S. 239. To make appropriations for the ordinary expenses of 
the Executive and Judicial Departments of the State, for the in- 
terest on the public debt, and for the public schools. 


Was taken up. Mr. Delony offered the following amendment 
to the bill, S. 239: 


AMENDMENT TO §&. 239, BY MR. DELONY 


Amend S. 239 by adding at the end of subdivision XIII of Sec- 
tion 1 thereof an additional subsection to read as follows: 
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12. Purchase of Land to Connect Fort McClellan with the 
National Forest: For the purchase of land in Calhoun County to 
connect Fort McClellan with the National Forest, conditional upon 
the approval of the Governor, and only when such appropriation 
will not result in the proration of other appropriations, $150,000.00 
only, during the four-year period. Provided, however, that, subject 
to the conditions herein above, said $150,000.00 may be made avail- 
able for expenditure in whole or in part during any fiscal year of 
the quadrennium. 

Amend Subdivision 3 of Subsection XIII of Section 1 of S. 239 
by striking the figures “$11,500.00” where the same appear therein 
and substituting in’ lieu thereof the figures “$20.00.00.” 

Amend §. 239 by striking therefrom Subdivision 10 of Subsec- 
tion XIII of Section 1 thereof. 

Amend Subsection XIII of Section 1 of S. 239 by striking the 
figure “11” where the same appears therein and substituting in lieu 
thereof the figure “10”. 

Amend Subdivision 1 of Subsection V of Section 1 by adding at 
the end thereof the following: 

“For the Aviation Commission: 

(a) For compensation of the Assistant 

Director of Aeronautics $8,000. 00. 
(b) For other salaries and for other 

expenses, conditional upon the approval 

of the Governor $8.500.00” 

Amend Subdivision 2 of Subsection IX of Section 1 of Senate 
Bill 239 by striking the figures “$350,000.00” where the same ap- 
pear therein and substituting in lieu thereof the figures “$375,- 
000.00”, and by striking the figures “$150,000.00” where the same 
appear therein and substituting in lieu thereof the figures “$125,- 
000.00”. 


And the amendment offered by Mr. Delony to the bill, S. 239, 
was adopted. 


Yeas, 86; Nays, 0. 


Yeas: 

Mr. Speaker Carwile Dominick Haynes 
Allen Chewning Garrett Hill 
Austin Christopher Gewin Hodo 
Bagley Clayton Golson Jenkins 
Ball Cobb Graham Jones 
Barnes Cook Graves Kaul 
Beck Davis (Madison) Green Langan 
Booth Dearman Gwin Langley 
Branyon Delony Halil - Locke 
Brown (Covington) Devers Hardwick. Martin 


Brown (Lee) Dobbs Hare Mathews (Clarke) 
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Matthews (Jackson) Owens Segrest Tidmore 
Mayhall Payne Sessions Toomer 
Megginson Peacock Sherrer Tucker 
Miller Petrey Sightler Walden 
McCord Pitts Smyer Wallace 
McGowin Quarles Snyder Waller 
Nation Robertson (Cullman) Spence Welch 
Neighbors Robinson (Lowndes) Stone Whigham 
Newman Robinson (St. Clair) Taylor Wood 
Norman (Bullock) = Sadler Thomas Young 
Norman (Lowndes) Scott —86 


Mr. Mayhall offered the following amendment to the bill, S. 


. 289; 
AMENDMENT TO SENATE BILL NO. 239, BY MR. MAYHALL 


To amend Senate Bill No. 239 by adding thereto Paragraph 
XVI to Section 1 of said Act to read as follows: 

Old Age Assistance, said sum named herein, be paid to the 
Welfare Department of the State of Alabama to be used for the 
sole purpose of assistance to aged people of Alabama who qualify 
for such assistance as provided by the laws of the State of Alabama, 
$25,000. 


On motion of Mr. McGowin the amendment offered by Mr. 
Mayhall! was laid upon the table. 


Yeas, 51; Nays, 37%. 


Yeas: 
Mr. Speaker Clayton Hodo Pitts 
Allen Cook Tenkins Segrest 
Austin Davis (Madison) Jones Smyer 
Bagley Delony Kaul Spence 
Barchard Dominick Langan Stallings 
Barnes Doster Martin Stone 
Beck Garrett Megginson Taylor 
Booth Gewin Miller Thomas 
Brown (Covington) Golson McGowin Tidmore 
Brown (Lee) Green Neighbors Toomer 
Carwile Gwin ; Norman (Bullock) Walden 
Chewning Hardwick Owens Welch 
Christopher Hare Payne —51 
Nays: oe . : : 
Messrs.: Henson Newman Scott 
. Ball Hill Norman (Lowndes) Sherrer 
Branyon Langley Peacock Sightler 
Castleberry Locke Petrey Snyder 
Cobb Mathews (Clarke) Quarles Tucker 
Collier Matthews (Jackson) Robertson (Cullman) Whigham 
Dobbs Mayhall Robinson (Lowndes) White 
Ellis McCord Robinson (St. Clair) Wood 
Hall McDanal Sadler Young 


Haynes Nation —37 
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Mr. Robinson of St. Clair offered the following amendment to 


the bill, S. 239: 


AMENDMENT TO S. B. 239, BY MR. ROBINSON OF ST. CLAIR 


Amend Senate Bill 239 Sec IX - Sub 6 line 24 by striking the 
ligures “$15,000.00” and substitute therefor the figures “$10,800” 


Mr. McGowin moved to table the amendment offered by Mr. 
Robinson of St. Clair, and the motion of Mr. McGowin was lost. 


Yeas, 40; Nays, 59. 


Yeas: 

Mr. Speaker 
Austin 
Barchard 
Beck 

Booth 
Branyon 


Dearman 
Dominick 
Gewin 
Golson 
Graves 
Gwin 


Brown (Covington) Hardwick 


Clayton 
Cook 
Davis (Madison) 


Nays: 
Messrs.: 
Allen 
Bagley 

Ball 

Barnes 
Brown (Lee) 
Carwile 
Castleberry 
Chewning 
Christopher 
Cobb 
Collier 
Delony 
Dobbs 


Hare 
Hodo 
Jenkins 


Doster 
Ellis 
Garrett 
Graham 
Green 
Hall 
Henson 
Hill 
Langley 
Locke 
Mathews (Clarke) 
Mayhall 
McCord 
McDanal 


Jones 

Kaul 

Langan 

Martin 

Matthews (Jackson) 
Megginson 

Miller 

McGowin 
Norman (Bullock) 
Pitts 


Nation 

Neighbors 
Newman 
Norman (Lowndes) 
Owens 

Payne 

Peacock 

Petrey 

Quarles 


Segrest 
Sessions 
Smyer 
Spence 
Stone 
Thomas 
Tidmore 
‘Toomer 
Tucker 
Welch 


Scott 
Sherrer 
Sightler 
Snyder 
Stallings 
Taylor 
Walden 
Waller 
Weston 


Robertson (Cullman) Whigham 
Robinson (Lowndes) White 
Robinson (St. Clair) Wood 


Sadler 
Sanderson 


Young os 


And the amendment offered by Mr. Robinson of St. Clair to the 
bill, S. 239, was adopted. 


Yeas, 59; Nays, 35. 


Yeas: 
Messrs.: 
Allen 

Austin 
Bagley 

Ball 

Barnes 
Brown (Lee) 
Carwile 


53--HJ 


Castleberry 
Chewning 
Christopher 
Cobb 
Collier 
Delony 
Devers 


Dobbs 


Dominick 
Doster 
Ellis 
Garrett 
Gewin 
Graham 
Green 
Hall 


Hardwick 
Henson 


Mathews (Clarke) 
Mayhall 
McCord 
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McDanal Peacock Sanderson Walden 

Nation Petrey Scott Waller 

Neighbors Quarles Sherrer Weston 

Newman Robertson (Cullman) Sightler Whigham 

Norman (Lowndes) Robinson (Lowndes) Snyder White 

Owens Robinson (St. Clair) Stallings Wood 

Payne Sadler Taylor Young ee 
Nays: 

Mr. Speaker Golson Martin Smyer 

Beck Graves Matthews (Jackson) Spence 

Booth Gwin Megginson Stone 

Branyon Hare Miller Thomas 

Brown (Covington) Hodo McGowin Tidmore 

Clayton’ Jenkins Norman (Bullock) . Toomer 

Cook Jones Pitts Tucker 

Davis (Madison) Kaul . Segrest Welch 

Dearman Langan Sessions —35 


And said bill: 


S. 239. To make appropriations for the ordinary expenses of 
the Executive and Judicial Departments of the State, for the in- 
terest on the public debt, and for the public schools. 


As amended, was read a third time at length and passed. 


Yeas, 95; Nays, 2 


Yeas: 

Mr. Speaker Dobbs 
Allen Dominick 
Austin Doster 
Bagley Ellis 
Ball Garrett 
Barchard Gewin 
Barnes Golson 
Beck Graham 
Booth Graves 
Branyon Green 
Brown (Covington) Gwin 
Brown (Lee) Hall 
Carwile Hardwick 
Castleberry Hare 
Chewning Haynes 
Christopher Henson 
Clayton Hiil 
Cobb Hodo 
Collier Jenkins 
Cook Jones 
Davis (Madison) Kaul 
Dearman Langan 
Delony Langley 
Devers Locke 


Martin Scott 
Matthews (Jackson) Segrest 
Mayhali Sessions 
Megginson Sherrer 
Miller Sightler 
McCord Smyer 
McDanal Spence 
McGowin Stallings | 
Nation Stone 
Neighbors Taylor 
Newman Thomas 


Norman (Bullock) = Tidmore 
Norman (Lowndes) ‘Toomer 


Owens Tucker 
Payne Walden 
Petrey Wallace 
Phillips Waller 
Pitts Welch 
Quarles Weston 


Robertson (Cullman) Whigham 
Robinson (Lowndes) White 

Robinson (St. Clair) Wood 

Sadler : Young 

Sanderson —95 


Nays: Messrs.: Mathews of Clarke, Peacock —2 
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MESSAGE FROM THE SENATE 


Mr. Speaker: 


The Senate has concurred in the House amendment to the fol- 
lowing bill: 


S. 155. Providing for the formation of cooperative, general 
welfare, membership corporations for the purpose of supplying 
electric energy and promoting and extending the use thereof; pro- 
viding for the rights, privileges, powers, duties and obligations of 
such corporations and the members thereof; authorizing and regu- 
lating the issuance and security of notes, bonds and other evidences 
of indebtedness by such corporations; providing for the payment of 
such notes, bonds and other evidences of indebtedness and the 
rights of the holders thereof; providing for the transaction of busi- 
ness within this State by foreign corporations of the same general 
type; providing for the conversion of corporations formed under 
other acts of this State into corporations under this act; and pro- 
viding for the status of corporations formed under or transacting 
business pursuant to this act in respect of the Alabama Public 
Service Commission, the Public Works Board Act and the Alabama 
Securities Act. 

J. E. Speight, 
Secretary. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has concurred in and adopted the following: 


H. J. R. 78. Relative to adjournment. 


And returns same herewith to the House. 
J. E. Speight, 
Secretary. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The President and Presiding Officer of the Senate having signed 
the following Senate bills, your signature thereto is requested: 


S. 279. To provide for a commission form of government for 
all cities in Alabama which now have or may hereafter have a 
population of as much as twenty-two thousand and less than sixty 
thousand, according to the last or any subsequent Federal Census, 
by amending the title and body of an Act to provide that all cities 
in Alabama which now have or may hereafter have a population 
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of as much as twenty-four thousand and less than forty thousand, 
according to the Last Federal Census, or any such census which 
may be hereafter taken, shall be known and designated as Class 
“D” cities; to provide and create a Commission form of municipal 
government and to establish the same in all Class “D” cities of 
Alabama as herein defined; to abolish the offices of Mayor and 
Aldermen and otherwise provide for the creation and maintenance 
of said Commission form of government; to provide for the selec- 
tion and election of a chairman and two associate commissioners 
in lieu of mayor and aldermen; to prescribe limitations and quali- 
fications for officers and employes and penalties for violation of 
the provisions of this Act. ‘l‘o fix the Duties, powers and Compen- 
sation of the Board of Commissioners—, approved March 6, 1981. 
(1931 Acts, p. 174), and to provide that the title and body of this 
Act and the title and body of the Act herein referred to as amended 
shall be applicable to all cities in Alabama which now have or may 
hereafter have a population of as much as twenty-two thousand and 
less than sixty thousand, according to the last or any subsequent 
Federal Census, and to increase by this Act and the amendment 
to the Act herein referred to the duties and compensation of the 
members of the Board of Commissioners of such cities, and to 
further provide that the organization, operation, and tenure of of- 
fice of Commissioners of all cities now operating under the pro- 
visions of said Act herein amended or any amendment thereto here- 
tofore made shall remain and continue unaffected by this Act, and 
to further provide that no General Law heretofore enacted based 
upon a population classification shall, by reason of any change in 
the status of any city coming under the operation of this Act by 
the 1940 Federal Census or any subsequent Census, operate in any 
way to alter or change the compensation, duties, authority, forma- 
tion, or jurisdiction of any of the commissioners of the cities com- 
ing within the terms of this Act; and to further provide that if any 
of the provisions of this Act shall be held to be unconstitutional it 
shall not affect the validity of any of the provisions hereof. 


Also: 
S. 114. To amend Section 1107 of the Code of Alabama, 1923, 
. relating to the control of venereal disease. 


Also: la 
S. 115. To amend Section 1104 of the Code of Alabama, 1923, 


as amended by the Legislature of 1935, relating to the control of 
venereal disease. 


Also: 

S. 221. To fix the operative date in Alabama of any future 
population census so far as it may determine a classification under 
any law based on population ascertained by any such census. 
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Also: 

S. 117. To amend Section 1114 of the Code of Alabama, 1923, 
as amended by the Legislature of 1935, relating to the control of 
venereal disease. 


Also: 

8. 155. Providing for the formation of cooperative, general 
welfare, membership corporations for the purpose of supplying 
electric energy and promotiong and extending the use thereof; 
providing for the rights, privileges, powers, duties and obligations 
of such corporations and the members thereof; authorizing and 
regulating the issuance and security of notes, bonds and other | 
evidences of indebtedness by such corporations; providing for the 
payment of such notes, bonds and other evidences of indebtedness 
and the rights of the holders thereof; providing for the transaction 
of business within this State by foreign corporations of the same 
general type; providing for the conversion of corporations formed 
under other acts of this state into corporations under this act; and 
providing for the status of corporations formed under or transact- 
ing business Pursuant to this Act in respect of the Alabama Public 
Service Commission, the Public Works Board Act and the Alabama 
Securities Act. 


J. E. Speight, 
Secretary. 


SIGNING OF SENATE BILLS 


The speaker of the House, in the presence of the House, imme- 
diately after the titles had been publicly read by the Clerk, the read- 
ing at length having been dispensed with by a two-thirds vote of a 
quorum present, signed the bills, the titles to which are set out in 
the above and foregoing Message from the Senate. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The President and Presiding Officer of the Senate having signed 
the following Senate bill, your signature thereto is requested: 


S. 185. To propose and to submit to the qualified voters of the 
State of Alabama, at an election to be held at the general election 
next succeeding the final adjournment of the present session of the 
Legislature of Alabama, an amendment to the Constitution of 
Alabama so as to authorize and empower the Legislature of 
Alabama from time to time by genera! or local laws to fix, 
regulate and alter the costs and charges of Courts, fees, 
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commissions, allowances and salaries to be charged or received by 
any County official of Morgan County, including the method and 
basis of compensation of such officer, and to provide for the plac- 
ing of any such officer on a salary, and to validate and confirm all 
acts of the regular or adjourned session of the Legislature of Ala- 
bama which convened in January, 1939, fixing or purporting to fix 
the compensation of any such officer on a salary basis. 


Be it Enacted by the Legislature of Alabama: 


1. The following amendment to the Constitution of Alabama is 
hereby proposed, and an election is hereby ordered by the qualified 
electors of the State of Alabama on the proposed amendment, and 
the day hereby appointed for said election is the day of the general 
election next succeeding the final adjournment of the present ses- 
sion of the Legislature of Alabama. The proposed amendment is 
as follows: 

“The Legislature of Alabama may hereafter, from time to time, 
by general or local laws, fix, regulate and alter the costs and 
charges of courts, fees, commissions, allowances and salaries to be 
charged or received by any county officer of Morgan County, in- 
cluding, without limiting the generality of the foregoing, the Judge 
of Probate, Tax Collector, Tax Assessor, Sheriff, Circuit Clerk, and 
Register, including the method and basis of compensation of such. 
officer, and may provide for the placing of any such officer on a 
salary and that the fees, costs, and allowances collected by such 
officer be paid into the county treasury. All acts of the regular or 
adjourned session of the Legislature of Alabama which convened in 
January, 1939, fixing or purporting to fix the compensation of any 
such officer on a salary basis are hereby validated and confirmed.” 

2. Notice of the election hereby ordered, together with the 
amendment hereby proposed, shall be given by proclamation of the 
Governor, which shall be published in one newspaper in every 
County in the State once a week for at least four succeeding weeks 
next preceding the day hereby appointed for such election. 

3. In the election hereby ordered to be held as herein provided, 
the qualified electors shall vote on such proposed amendment and 
on the official ballot provided for such election there shall be printed 
the following :. “Shall the following be adopted as an amendment to 
the Constitution of Alabama? ‘The Legislature of Alabama may 
hereafter, from time to time, by general or local laws, fix, regulate 
and alter the costs and charges of courts, fees, commissions, allow- 
ances and salaries to be charged or received by any county officer 
of Morgan County, including, without limiting the generality of the 
foregoing, the Judge of Probate, Tax Collector, Tax Assessor, 
Sheriff, Circuit Clerk, and Register, including the method and basis 
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of compensation of such officer, and may provide for the placing 
of any such officer on a salary and that the fees, costs, and allow- 
ances collected by such officer be paid into the county treasury. 
All acts of the regular or adjourned session of the Legislature of 
Alabama which convened in January, 1939, fixing or purporting to 
fix the compensation of any such officer on a salary basis are here- 
by validated and confirmed’. Yes___.____. No____.-.--. 

4, The choice of the elector shall be indicated by a cross mark. 
made by him or her opposite the word expressing his or her desire. 

5. The officials for the election shall be appointed, and such 
election shall be held in all things in accordance with the laws gov- 
erning general elections. The votes cast at such election shall be 
canvassed, tabulated and returns thereof shall be made to the Sec- 
retary of State and counted in the same manner as in elections for 
representatives in the Legislature of Alabama, and if it shall there- 
upon appear that a majority of the qualified electors who voted at 
such election upon the proposed amendment voted in favor of the 
same, such amendment shall be valid to all intents and purposes as 
a part of the Constitution of the State of Alabama. The result of 
such election shall be made known by a proclamation of the 
Governor. 


J. E. Speight, 
Secretary. 


SIGNING OF SENATE BILL 


The Speaker of the House, in the presence of the House, imme- 
diately after the bill, S. 185 had been publicly read at length by the 
Clerk, signed the bill, S. 185 which is set out at length in the above 
and foregoing Message from the Senate. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has non-concurred in the House Amendment to the 
following bill: 


S. 116. To amend Section 1106 of the Code of Alabama, 1923, 
as amended by the Eee of 192%, relating to the control of 
venereal disease. 


And requests a Committee on Conference. 
Messrs. Holmes, Weatherford and Henderson have been named 
as conferees on the part of the Senate. 
J. E. Speight, 


Secretary. 
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On motion of Mr. Dominick, the House acceded to the request 
of the Senate for a Committee of Conference on the disagreement 
of the two houses on the House amendment to the bill: 


S. 116. To amend Section 1106 of the Code of Alabama, 1923, 
as amended by the Legislature of 1927, relating to the control of 
venereal disease. 


And the Speaker of the House named as a Committee of Con- 
ference on the part of the House, on the disagreement of the two 
houses on the House amendment to the bill, S. 116, Messrs. Hill, 
Waller and Castleberry. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has amended as therein shown, and as amended has 
passed the following House bill and returns same herewith to the 
House. 


H. 446. Validating, ratifying, approving and confirming certain 
bonds and other instruments or obligations heretofore issued, and 
the proceedings taken for the issuance thereof; and validating, rati- 
fying, approving and confirming certain proceedings for the issu- 
ance of bonds and other instruments or obligations heretofore taken 
by towns, cities, counties, boards of education, school districts, 
educational institutions, The Alabama Polytechnic Institute, The 
Board of Trustees of the University of Alabama, and the Board of 
Education of the State of Alabama, and declaring the sufficiency 
of such proceedings. 


J. E. Speight, 
Secretary. 


SENATE MESSAGE 


On motion of Mr. Jones, the House concurred in and adopted 
the Senate amendment to the bill, H. 446, said Senate amendment 
being as follows: 

To amend H.B. 446 by Striking therefrom Section (5) five. 

Amend H. 446 by striking therefrom subdivision (c) of Section 
2 thereof, as the same now appears therein, which reads as follows: 

(c) The term “public works project” means any work, under- 
taking, or project of any public body to which any loan or grant 
has heretofore been made or is under contract to be made by the 
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United States of America through the Federal Emergency Admin- 
istrator of Public Works, the Federal Works Agency, the Federal 
Works Administrator, or the Commissioner of Public Works for 
the purpose of financing or aiding in the financing of such work, 
undertaking or project. 


Yeas, 87; Nays, 1. 


Yeas: 

Mr. Speaker Dominick Mathews (Clarke) Robinson (St. Clair) 

Allen Doster Matthews (Jackson) Sanderson 

Austin Ellis Mayhall Scott 

Bagley Garrett Megginson Segrest 

Ball Gewin Miller Sherrer 

Barnes Golson McCord Sightler 

Beck Graves McDanal Spence 

Booth Green McGowin Stallings 

Branyon Gwin Nation Stone 

Brown (Covington) Hall Neighbors Taylor 

Brown (Lee) Hardwick Newman Thomas 

Carwile Hare Norman (Bullock) Tidmore 

Castleberry Haynes Norman (Lowndes) Toomer 

Chewning Henson Owens Walden 

Christopher Hill Payne Wallace 

Cobb Hodo Peacock Waller 

Collier Jones Petrey Weston 

Cook Kaul Phillips Whigham 

Davis (Madison) Langan Pitts White 

Dearman Langley Quarles Wood 

Delony Locke Robertson (Cullman) Young 

Dobbs Martin Robinson (Lowndes) —87 

Nay: Mr. Smyer =] 
MESSAGE FROM THE SENATE 

Mr. Speaker: 


The Senate has originated and passed the following bills and 
ordered same sent forthwith to the House. 


By Mr. Stakely: 

S. 287. To Provide the methods of preparing or establishing 
bills of exceptions and the preparation of the transcript in appealed 
cases, and to repeal all laws or parts of laws in conflict therewith. 


Also: 
By Mr. Boyd: 
S. 232. To amend Section 9325 of the Code of Alabama of 1923. 
J. E. Speight, 


Secretary. 
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The Senate bills, the titles to which are set out in the above and 
foregoing Message from the Senate, were severally read one time 
and referred to appropriate Standing Committees as follows: 

Judiciary, S. 287; S. 232. 


BILLS ON THIRD READING 


S. 238. In relation to the educational system of Alabama; and 
to make annual appropriations for the support, maintenance, and 
development of public education in Alabama for each of the fiscal 
years ending September 30, 1940, September 30, 1941, September 
30, 1942, and September 30, 1943, including all schools, agencies, 
services, and institutions under the general or direct control or 
subject to the rules and regulations of the State Board of Educa- 
tion, the Board of Trustees of Alabama College, the Board of 
Trustees of the Alabama Polytechnic Institute, and the Board of 
Trustees of the University of Alabama. 


Was read a third time at length and passed. 
Yeas, 91; Nays, 0. 


Yeas: 

Mr. Speaker Dobbs Matthews (Jackson) Sessions 
Allen Dominick Mayhall Sherrer | 
Austin Doster Miller Sightler 
Bagley Ellis McCord Smyer 
Ball Gewin McDanal Snyder 
Barchard Golson McGowin Spence 
Barnes Graham Nation Stallings 
Beck Green Neighbors Stone 
Booth Gwin Newman Taylor 
Brown (Covington) Hall Norman (Bullock) Thomas 
Brown (Lee) Hardwick Norman (Lowndes) Tidmore 
Carwile Hare Owens Toomer 
Castleberry Haynes Payne Tucker 
Chewning Henson Petrey Walden 
Christopher _ Hodo Phillips Wallace 
Clayton Jenkins Pitts Waller 
Cobb Jones Robertson (Cullman) Welch 
Collier Kaul Robinson (Lowndes) Weston 
Cook Langan Robinson (St. Clair): Whigham 
Davis (Madison) Langley Sadler White 
Dearman Locke Sanderson Wood 
Delony Martin Scott Young 
Devers Mathews (Clarke) Segrest —91 


S. 800. To prescribe the conditions under which a municipal 
corporation, county, improvement authority, power district, fed- 
eral or other governmental agency may engage in the business of 
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furnishing electric service for industrial, domestic or other con- 
sumption in a territory in which there is in existence at the time 
a plant or distribution system or any part thereof furnishing such 
service to the public, and to provide a method by which such mu- 
nicipal corporation, county, improvement authority, power district, 
federal or other governmental agency may acquire such existing 
facilities at a price to be agreed upon by the parties or fixed by the 
Alabama Public Service Commission; to provide for a hearing of 
such matters by the Commission and for appeals from orders en- 
tered therein; to exempt from the provisions of this.act, with re- 
spect to any existing plant or distribution system within its cor- 
porate limits, any municipal corporation which prior to the ap- 
proval hereof shall have been authorized by an election to construct 
an electric distribution system; and to provide for the repeal of all 
laws in conflict herewith. 


Was read a third time at length and passed. 
Yeas, 85; Nays, 2. 


Yeas: 
Mr. Speaker Ellis Mathews (Clarke) Sanderson 
Alfen Garrett Matthews (Jackson) Scott 
Austin Gewin Megginson Segrest 
Bagley Golson Miller Sessions 
Barchard Graham McCord Sherrer 
Barnes Graves McDanal Sightler 
Beck Green McGowin Smyer 
Booth Gwin Nation Spence 
Branyon Hall Neighbors Stallings 
Brown (Covington) Hardwick Newman Stone 
Brown (Lee) Hare Norman (Bullock) Taylor 
Carwile Haynes Norman (Lowndes) Thomas 
Chewning Henson Owens Tidmore 
Clayton Hill Payne Toomer 
Collier Hodo ‘ Peacock Tucker 
Cook Jenkins Petrey Waller 
Davis (Madison) Jones Phillips Welch 
Dearman Kaul Pitts Whigham 
Delony Langan Robertson (Cullman) White 
Dobbs Langley | Robinson (St. Clair) Wood 
Dominick Martin Sadler Young 
Doster —85 
Nays: Messrs.: Mayhall, Weston rey) 
MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has concurred in the House Amendment to the fol- 
lowing bill: 
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S. 239. To make appropriations for the ordinary expenses of 
the Executive and Judicial Departments of the State, for the in- 
terest on the public debt, and for the public schools. 


J..E. Speight, 
Secretary. 
BILLS ON THIRD READING 


H. 730. To provide for the manner of electing the members of 
the Butler County Board of Education, and to specify the Districts 
from which they must be elected. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 
Mr. Speaker Doster Lovelace Sadler 
Allen Elis Martin Sanderson 
Austin Flowers Miller Scott 
Bagley Garrett McCord Segrest 
Ball Gewin McGowin Stone 
Barchard Golson Nation Taylor 
Barnes Graves Neighbors ‘Thomas 
Beck Green Newman Walden 
“Booth Gwin Owens Waldrop 
Branyon Hall Payne Wallace 
Cook Jenkins Peacock Waller 
Cope Jones Petrey Welch 
Dearman Kaul Phillips Weston 
Delony Langan Pitts White 
Devers Langley Pool Wood 
Dobbs Locke Quarles Young 
Dominick —65 


On motion of Mr. McGowin the bill, H. 7380, was ordered sent 
forthwith to the Senate without engrossment. 


H. 731. To provide for the manner of electing the members 
of the Court of County Commissioners of Butler County. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Booth Delony Gewin 
Allen Carwile Devers Green 
Austin Clayton Dobbs Gwin 
Bagley Cobb Dominick Hall 
Ball Collier Doster Hill 
Barchard Cook Ellis Hodo 
Barnes Cope Flowers Martin 


Beck Dearman Garrett McDanal 
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McGowin Pitts Smyer Tucker 

Nation Pool Snyder Walden 

Neighbors Quarles Spence Waldrop 

Newman Scott Stone Wallace 

Owens Segrest Taylor Waller 

Payne Sessions Thomas White 

Peacock Sherrer Tidmore Wood 

Petrey Sightler Toomer Young 

Phillips —65 


On motion of Mr. McGowin the bill, H. 731, was ordered sent 
forthwith to the Senate without engrossment. 


H. 551. To authorize, empower and require the County Board 
of Education of Choctaw County, Alabama, to pay the costs and 
expenses of the biennial school census of said county out of the 
school funds of Choctaw County, Alabama. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: i 

Mr. Speaker Doster Petrey Stone 
Allen Ellis Phillips Taylor 
Austin Green Pitts Thomas 
Barnes Gwin Pool Tidmore 
Beck Hall Quarles Toomer 
Booth Langley Sadler Tucker 
Branyon | Locke Sanderson Walden 
Chewning . Mathews (Clarke) Scott Waldrop 
Christopher Hardwick Segrest Wallace 
Clayton Matthews (Jackson) Sessions Waller 
Cobb Mayhall Sherrer Welch 
Collier Megginson Sightler Weston 
Cook Miller Smyer Whigham 
Cope McCord Snyder White 
Davis (Madison) Owens Spence Wood 
Dobbs Payne Stallings Young 
Dominick —65 


On motion of Mr. Taylor the bill, H. 551, was ordered sent forth- 
with to the Senate without engrossment. 


H. 552. To authorize, empower and require the County Board - 
of Education of Choctaw County, Alabama, to purchase and pro- 
cure any and all necessary items and services in connection with 
the operation of the office of the County Board of Education and 
the offices and agents thereof, and to pay for the same from county 
school funds. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 
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Yeas: 
Mr. Speaker 
Allen 
Austin 
Bagley 
Ball 
Barchard 
Barnes 
Beck 
Booth 
Branyon 
Clayton 
Cobb 
Collier 
Cook 
Cope 


Davis (Madison) 


Devers 
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Dobbs 
Dominick 
Doster 
Ellis 
Green 
Gwin 
Hall 
Henson 
Hill 
Hodo 
Jenkins 
Jones 
Kaul 
Langan 
Langley 
Locke 


Lovelace 
Martin 
Nation 
Neighbors 
Newman 
Owens 
Payne 
Scott 
Segrest 
Sessions 
Sherrer 
Sightler 
Smyer 
Snyder 
Spence 
Stallings 


Stone 
Taylor 
Thomas 
Tidmore 
Toomer 
Tucker 
Walden 
Waldrop 
Wallace 
Waller 
Welch 
Weston 
Whigham 
White 
Wood 
Young 


—65 


On motion of Mr. Taylor the bill, H. 552, was ordered sent forth- 
with to the Senate without engrossment. 


H. 706. 


To allow the Sheriff of Cleburne County, Alabama, a 


‘Deputy Sheriff in addition to the Chief Deputy Sheriff and fix his 
maximum salary and make it payable out of the General Fund of 
the County in equal monthly installments. 


Was read a third time at length and passed. 


Yeas, 65; Nays, 0. 


Yeas: 
Mr. Speaker 
Allen 


Dobbs 
Garrett 


Brown (Covington) Gewin 


Brown (Lee) 
Carwile 
Castleberry 
Chewning 
Christopher 
Clayton 

Cobb 

Collier 

Cook 

Cope 


Davis (Madison) 


Dearman 
Delony 
Devers 


Golson 
Graham 
Graves 
Green 
Gwin 
Hall 
Henson 
Hill 
Hodo. 
Jenkins 
Jones 
Kaul | 
Langan 


Langley 
Locke 
Lovelace 
Martin 
Neighbors 
Newman 


Norman (Bullock) 
Norman (Lowndes) 


Owens 
Payne 
Scott 
Segrest 
Sessions 
Sherrer 
Sightler 
Smyer 


Snyder 
Spence 
Thomas 
Tidmore 
Toomer 
Tucker 
Walden 
Waldrop 
Wallace 
Waller 
Welch 
Weston 
Whigham 
White 
Wood 
Young 


—65 


On motion of Mr. Cook the bill, H. 706, was ordered sent forth- 
with to the Senate without engrossment. 


S. 204. To authorize and require the Board of Revenue of 
Houston County to appropriate funds for the payment of registered 
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claims against the Fine and Forfeiture Fund by transferring the 
sum of $10,000.00 from the General Fund of said County to the 
Fine and Forfeiture Fund of said County. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Collier Graves Payne 
Allen Cook Green Scott 
‘Austin Cope Gwin Segrest 
Bagley Davis (Madison) Hall Sessions 
Ball Dearman Hardwick Sherrer 
Barchard Delony Hare Sightler 
Barnes Devers Haynes Smyer 
Beck Dobbs Henson Snyder 
Booth Dominick Hill Spence 
Branyon Doster Hodo Stallings 
Brown (Lee) Ellis Langan Stone 
Carwile Flowers Neighbors Taylor 
Castleberry Garrett Newman Thomas 
Chewning Gewin Norman (Bullock) Tidmore 
Christopher Golson Norman (Lowndes) ‘Toomer 
Clayton Graham Owens Tucker 
Cobb —65 


S. 294. To establish a four member Board of Revenue for Hous- 
ton County, Alabama to fix the salaries of members of said Board, 
manner of payment, term of office and time of election of members 
thereof; to divide said county into four districts and to provide the 
effective date therefor; to provide for the election of their succes- 
sors in office, and the duties of the Judge of Probate with reference 
to said Board; to employ, discharge and fix the salary of the Road 
and Bridge Foreman; to provide that the Road and Bridge Fore- 
man shall with the approval of the Board of Revenue employ and 
fix the compensation of agents, his assistants, overseers, workmen 
and laborers required for said work and shall with the counsel, as- 
sistance and approval of said Board of Revenue purchase all neces- 
sary road material, machinery, teams, tools, supplies and equip- 
ment, to repeal all laws in conflict herewith and to fix qualifications 
of members of the Board of Revenue. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Booth Castleberry Dearman 
Ball Branyon Chewning Delony 
Barchard Brown (Covington) Christopher Devers 
Barnes Brown (Lee) Clayton Doster 


Beck Carwile Davis (Madison) Ellis 
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Flowers New Sessions Toomer 
Garrett Mennar: (Bullock) = Sherrer Tucker 

Gewin Norman (Lowndes) Sightler Walden 

Green Owens Smyer Waldrop 

Gwin Robertson (Cullman) Savdee Wallace 

Hall Robinson (Lowndes) Spence Waller 
Hardwick Robinson (St. Clair) Stallings Welch 

Hare Sadler Stone Weston 
Haynes Sanderson Taylor Whigham 
Henson Scott Thomas White 

Nation Segrest Tidmore Wood * 
Neighbors —65 . 


S. 334. To declare a certain portion of ELLIS Street in the 
City of Dothan, Alabama, located and situated in Section 12, Town- 
ship 8, Range 26 and a part of tract number 3 formerly belonging 
to O. E. Williams, according to City of Dothan, Alabama, map, 
shall upon the passage and approval of this Act cease to be a public 
street, and authorize W. W. Reeves, his heirs, assigns, to per- 
petually use and occupy said portion of said street and vesting the 
title in the said W. W. Reeves. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Devers Langan Pool 
Allen Dobbs Langley Quarles 
Austin Dominick Locke Sherrer 
Bagley Doster Lovelace Sightler 
Ball Gewin Martin Smyer 
Branyon Golson Matthews (Jackson) Snyder 
Brown (Covington) Graham Megginson ‘Tidmore 
Brown (Lee) Graves Miller ‘Toomer 
Carwile Hall McCord ‘Tucker 
Clayton Hardwick McDanal Walden 
Cobb Hare Owens Waldrop 
Collier Hill Payne Wallace 
Cook Hodo Peacock Whigham 
Cope Jenkins Petrey White 
Davis (Madison) Jones Phillips Wood 
Dearman Kaul Pitts Young 
Delony —65 


S. 296. To repeal an Act entitled, “An Act to require the Tax 
Assessor of T,imestone County, Alabama, to make and enter in an 
assessment book suitably ruled and substantially bound in form 
as prescribed by the State Tax Commission, a condensed statement 
of all assessments made during each tax year showing in separate 
column the name of the owner, a description of the real estate, 
and improvements thereon, the assessed value thereof, and the 
value of personal property assessed for taxation and the aggregate 
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amount of State, County and Special Tax with which such tax- 
payer is charged. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Dobbs Lovelace Payne 

Allen Dominick Martin Peacock 

Austin Doster Mathews (Clarke) Petrey 

Bagley Ellis Matthews (Jackson) Phillips 

Ball Flowers Mayhall Pitts 

Barchard Graves Megginson Pool 

Barnes Green Miller Robinson (Lowndes) 
Booth Gwin McCord Robinson (St. Clair) 
Branyon Hall McDanal Sanderson 

Brown (Covington) Hardwick McGowin Smyer 

Brown (Lee) Hare Nation Taylor 

Carwile Haynes Neighbors Thomas 
Castleberry Hill Newman Tidmore 
Christopher Jenkins Norman (Bullock) Waller 

Cook Jones Norman (Lowndes) Welch 

Cope Locke Owens Weston 

Davis (Madison) —65 


S. 297. To amend Section 19 of an Act approved July 27th, 
1931, as shown by Local Acts of 1931 beginning on page 258 there- 
of, “To create and establish a Board of Revenue in and for Lime- 
stone County, Alabama, to be composed of five members, one of 
whom shall be chairman of said board; to fix the qualifications of 
the chairman and the members of said board; to provide where 
the chairman and members of said board shall reside during their 
term of office; to abolish the Court of County Commissioners of 
said County; to divide said County into four districts and to de- 
fine the boundaries of each of said districts; to designate, declare 
and appoint a member from each of said districts and to define 
the term of office of each of said members of the Board of Revenue 
so designated, declared and appointed; to provide for the ap- 
pointment of the chairman of said Board and to fix the term of 
his office under said appointment; to provide for the filling of 
vacancies in said board; to provide for the nomination of the 
chairman and each member of said board; to provide for the 
election of the chairman of the said board and the members desig- 
nated, declared and appointed by this Act at the expiration of their 
respective terms of office; to define the power and jurisdiction of 
the said board; to fix the compensation of the chairman and 
members of said board; to confer upon the said board all the 
jurisdiction, power and authority granted by law to Courts of 
County Commissioners, Boards of Revenue or other governing 
bodies of like name or authority in this State; to repeal all laws 


1682 JOURNAL OF THE HOUSE, 1939 


in conflict with this Act, “by providing that the members of the 
Board of Revenue of said county shall devote their entire time 
to the performance of the duties of their office and also providing 
for additional duties and extra services to be rendered by said 
members of the Board of Revenue and providing for an increase 
in salary to be paid to them and how and out of what funds said 
salaries will be paid. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Flowers Nation Sherrer 
Allen Garrett Neighbors Sightler 
Austin Gewin Newman Smyer 
Bagley Golson Norman (Bullock) Thomas 
Ball Haynes Norman (Lowndes) Tidmore 
Barchard Henson Owens Toomer 
Barnes Hill Payne Tucker 
Beck Hodo Peacock ‘Walden 
Booth Jenkins Petrey Waldrop 
Christopher Jones Phillips Wallace 
Clayton Kaul Pitts Waller 
Cobb Langan Robertson (Cullman) Welch 
Collier Langley Robinson (Lowndes) Weston 
Dobbs Locke Robinson (St. Clair) Whigham 
Dominick Lovelace Sadler White 
Doster Martin Sanderson Wood 
Ellis —65 


S. 298. To Amend a local act heretofore passed by the Alabama 
Legislature, creating the Municipal Court of Limestone County, 
etc., (Local Acts of 1931, page 167 et seq), by providing that the 
county board of revenue furnish all stationery, blanks, dockets, 
postage and other necessary supplies for said Municipal Court of 
Limestone County; by providing that the Secretary of State shall 
furnish said Court, or the Judge thereof as such, with copies of all 
general and special codes of laws of the State of Alabama and 
copies of all general and local acts of the legislature; by providing 
that all defendants convicted in criminal cases in said Court may 
be sentenced to either the county jail or hard labor in payment of 
court costs; and by providing that process issued by said Court 
shall be executed by any lawful officer of the State of Alabama. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Brown (Covington)Chewning Collier 
Barnes Brown (Lee) Christopher Cook 
Beck Carwile Clayton Cope 


p 
Booth Castleberry Cobb Davis (Madison) 
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Dearman Henson McGowin Smyer 
Delony Hill Petrey Snyder 
Devers Locke Phillips Spence 
Dobbs Lovelace Pitts Stallings 
Dominick Martin Pool Stone 
Doster Mathews (Clarke) Quarles Taylor 
Ellis Matthews (Jackson) Sanderson Tucker 
Flowers Mayhall Scott Walden 
Garrett Megginson Segrest Waldrop 
Gewin Miller Sessions Wallace 
Golson McCord Sherrer Waller 
Hare McDanal Sightler Young 
Haynes —65 
H. 526. To allow the Sheriff of Marion County an additional 


deputy sheriff; to provide the manner and method of his appoint- 
ment and to fix his salary and make it payable out of the General 
Fund of the county in equal monthly installments; to prescribe 
his duties and powers and to provide for his assignment by the 
Sheriff primarily in certain precincts in Marion County. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Dominick McGowin Sherrer 
Booth Golson Nation Sightler 
Branyon Graham Neighbors Smyer 
Brown (Covington) Graves Norman (Bullock) Stone 
Castleberry Green Norman (Lowndes) Taylor 
Chewning Gwin Owens Thomas 
Christopher Hall Payne Tidmore 
Clayton Hill Peacock Toomer 
Cobb Hodo Petrey Tucker 
Collier Jenkins Pitts Waller 
Cook Jones Pool Welch 
Cope Kaul Quarles Weston, 
Davis (Madison) Langan Sanderson Whigham 
Dearman Langley Scott White 
Delony Lovelace Segrest Wood 
Devers McDanal Sessions Young 
Dobbs —65 


On motion of Mr. Hill the bill, H. 526, was ordered sent forth- 
with to the Senate without engrossment. 


H. 52%. Tio authorize, empower and require the County Board 
of Education of Marion County, Alabama, to pay out of the school 
funds of Marion County the expenses incurred by the County Sup- 
erintendent of Education of Marion County in the discharge of his 
official duties for postoffice box rent, telegrams and local and long 
distance telephone service and tolls. 


Was read a third time at length and passed. 
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Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker 
Allen 
Austin 
Bagley 

Ball 
Barchard 
Barnes 
Beck 
Branyon 


Dominick 
Doster 
Ellis 
Flowers 
Garrett 
Gewin 
Golson 
Graham 
Green 


Brown (Covington)Gwin 


Brown (Lec) 
Carwile 
Clayton 

Cobb 

Collier 

Cook 

Dobbs 


Hall 
Hardwick 
Hare 
Haynes 
Henson 
Hill 


Jenkins 

Jones 

Langan 

Langley 

Locke 

Lovelace 

Martin 

Mathews (Clarke) 
Matthews (Jackson) 
Mayhall 
Megginson 
Nation 

Neighbors 
Newman 

Scott 

Segrest 


Sessions 
Sherrer 
Sightler 
Smyer 
Snyder 
Stone 
Taylor 
Thomas 
Tidmore 
Toomer 
Wallace 
Waller 
Welch 
Weston 
Whigham 
White 
—65 


On motion of Mr. Hill the bill, H. 527, was ordered sent forth- 
with to the Senate without engrossment. 


H. 592. 
of Winfield. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker 
Bagley 

Ball 
Barchard 
Booth 
Branyon 


Hare 
Haynes 
Henson 
Hill 
Hodo 
Jenkins 


Brown (Covington) Jones 


Chewning 
Christopher 


Davis (Madison) 
Dearman 
Delony 

Devers 

Garrett. 

Gewin 


Mathews (Clarke) 
Matthews (Jackson) 


Mayhall 


Megginson 


Miller 
McCord 
McDanal 
Nation 


Neighbors 


Newman 
Norman (Bullock) 
Norman (Lowndes) 
Owens 

Payne 

Peacock 

Petrey 

Phillips 

Pitts 

Pool 

Quarles 

Scott 

Segrest 

Sessions 
Sherrer 

Sightler 


To alter and re-arrange the boundaries of the Town 


Smyer 
Snyder 
Spence 
Stallings 
Stone 
Taylor 
Thomas 
Tidmore 
‘Toomer 
Waller 
Welch 
Weston 
Whigham 
White 
Wood 
Young 

65 


On motion of Mr. Hill the bill, H. 592, was ordered sent forth- 
with to the Senate without engrossment. 


S. 299. 


To alter the corporate limits of the City of Albertville, 


Marshall County, Alabama, and to arrange and define the boun- 


daries thereof. 
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Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Garrett Martin Robinson (St. Clair) 
Allen Gewin Mathews (Clarke) Sadler 

Austin Golson Matthews (Jackson) Sanderson 

Barnes Graham Mayhall Sessions 

Beck Graves Megginson Sherrer 

Booth Green Miller Spence 

Carwile Gwin McCord Stallings 
Castleberry Hall McDanal Stone 

Chewning Hardwick McGowin Taylor 
Christopher Hare Neighbors Walden 

Clayton Haynes Newman : Waldrop 

Cobb Jones Pitts Wallace 

Collier Langan Pool Waller 

Davis (Madison) Langley Quarles Whigham 
Dearman Locke Robertson (Cullman) White 

Delony Lovelace Robinson (Lowndes) Wood 

Devers —65 


H. 621. To amend Section Two of an Act of the Legislature 
approved July 9th, 1927 entitled “An Act to provide for the ap- 
pointment of deputy clerks for the Inferior Criminal Court of 
Mobile County: To prescribe the duties and fix the compensation 
and salary of such clerks. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Garrett Langan Sessions 
Bagley Gewin Langley Sherrer 
Ball Golson Locke Sightler 
Booth Graham Lovelace Smyer 
Branyon Graves Martin Snyder 
Brown (Covington)Gwin Mathews (Clarke) Stone 
Brown (Lee) Hall Matthews (Jackson) Taylor 
Carwile Hardwick Mayhall Toomer 
Castleberry Hare Megginson Tucker 
Chewning Haynes Norman (Lowndes) Walden 
Davis (Madison) Henson Petrey Waldrop 
Dearman Hill Phillips Wallace 
Delony Hodo Pitts Weston 
Devers Jenkins Pool Whigham 
Doster Jones Scott White 
Ellis Kaul Segrest Wood 
Flowers —65 


On motion of Mr. Stone, the bill, H. 621, was ordered sent forth- 
with to the Senate without engrossment. 
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_ H. 45%. To amend Section 16 of an Act entitled an Act, “To 
provide and create a commission form of government and to au- 
thorize the adoption of the same in all cities and towns in the 
State of Alabama, which now are not, or hereafter may not be, 
within the influence or operation of any other valid legislative 
enactment authorizing or adopting such form of government; to 
regulate the selection and election of commissioners and their 
terms of office and retention in and recall from office; to provide 
for the selection of one commissioner as mayor, and the retention 
in office of certain officials; to fix the powers, duties and compen- 
-sation of such commissioners; to punish improper conduct in con- 
nection with elections and petitions hereunder; to abolish boards 
of public works, police commissioners, councilmen, aldermen and 
certain other city and town officials of such municipalities as adopt 
the said form of government; and generally to authorize and pro- 
vide for the creation and maintenance of said commission form of 
government,” approved April 8, 1911. 


Was taken up. Mr. Langan offered the following amendment to 
the bill, H. 457: 


Amend House Bill No. 457 by striking therefrom in the last 
line of Section 1 thereof the following: “Each commissioner shall 
be $5,000.00 per annum” and inserting in lieu thereof the following 
“the mayor-president of the board of commissioners shall be $6,- 
000.00 per annum, and the salary of each associate commissioner 
shall be $5,000.00 per annum.” 

And the amendment offered by Mr. Langan to the bill, H. 457, 
was adopted. 


Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Cook Langley Scott 
Allen Cope Locke Segrest 
Austin Dearman Lovelace Sessions 
Bagley Delony - Martin Sherrer 
Ball Devers Mayhall Sightler 
Barchard Dobbs Megginson Smyer 
Barnes Dominick Miller Snyder 
Beck Doster : McCord Spence 
Booth Ellis Owens Stallings 
Branyon - . Graham Payne - Stone 
Carwile Graves Peacock Taylor 
Castleberry Green Petrey Thomas 
Chewning Gwin Phillips Tidmore 
Christopher Hall Pitts Toomer 
Clayton Kaul Pool Tucker 
Cobb Langan Quarles Walden 


Collier —65 
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And said bill: 

H. 457. Too amend Section 16 of an Act entitled an Act, “To 
provide and create a commission form of government and to au- 
thorize the adoption of the same in all cities and towns in the State 
of Alabama, which now are not, or hereafter may not be, within 
the influence or operation of any other valid legislative enactment 
authorizing or adopting such form of government; to regulate the 
selection and election of commissioners and their terms of office 
and retention in and recall from office; to provide for the selection 
of one commissioner as mayor, and the retention in office of certain 
officials; to fix the powers, duties and compensation of such com- 
missioners; to punish improper conduct in connection with elec- 
tions and petitions here under; to abolish boards of public works, 
police commissioners, councilmen, aldermen and certain other city 
and town officials of such municipalities as adopt the said form 
of government; and generally to authorize and provide for the crea- 
tion and maintenance of said commission form of government,” ap- 
proved April 8, 1911. 


As amended by the amendment offered by Mr. Langan, was 
read a third time at length and passed. 


Yeas, 65; Nays, 0. 


Veas: 

Mr. Speaker Garrett Megginson Smyer 
Allen Gewin Miller Snyder 
Austin Golson McCord ; Spence 
Branyon Graham Owens Stallings © 
Carwile Graves Payne Stone 
Castleberry Green Peacock Taylor 
Chewning Gwin Petrey Thomas 
Christopher Hall Phillips Tidmore 
Clayton Hill Pitts Toomer 
Cobb Hodo Pool Tucker 
Collier Jenkins Quarles Walden 
Cook Jones ; Scott Waldrop 
Cope Kaul Segrest Wallace 
Dobbs Langan Sessions Waller 
Dominick Langley Sherrer Welch 
Doster Mayhall Sightler Weston 
Ellis ; —65 


H. 683. To amend Section 5 of an Act entitled an Act, “To pro- 
vide and create a commission form of government and to authorize 
the adoption of the same in all cities and towns in the State of 
Alabama, which now are not, or hereafter may not be, within the 
influence or operation of any other valid legislative enactment au- 
thorizing or adopting such form of government; to regulate the 
selection and election of commissioners and their terms of office 
and retention in and recall from office; to provide for the selection 
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of one commissioner as mayor, and the retention in office of certain 
officials; to fix the powers, duties and compensation of such com- 
missioners ; to punish improper conduct in connection with elections 
and petitions hereunder; to abolish boards of public works, police 
commissioners, councilmen, aldermen and certain other city and 
town officials of such municipalities as adopt the said form of 
government; and generally to authorize and provide for the crea- 
tion and maintenance of said commission form of government,” 
approved April 8, 1911. 


Was taken up. Mr. Langan offered the following substitute for 
the bill, H. 683: 


Substitute for H. 683: 


A BILL 


To be entitled An Act to amend Section 5 of an Act entitled an 
Act, “To provide and create a commission form of government and 
to authorize the adoption of the same in all cities and towns in the 
State of Alabama, which now are not, or hereafter may not be, with- 
in the influence or operation of any other valid legislative enact- 
ment authorizing or adopting such form of government; to regulate 
the selection and election of commissioners and their terms of office 
and retention in and recall from office; to provide for the selection 
of one commissioner as mayor, and the retention in office of certain 
officials ; to fix the powers, duties and compensation of such com- 
missioners ; to punish improper conduct in connection with elections 
and petitions hereunder; to abolish boards of public works, police 
commissioners, councilmen, aldermen and certain other city and 
town officials of such municipalities as adopt the said form of 
government; and generally to authorize and provide for the crea- 
tion and maintenance of said commission form of government,” 
approved April 8, 1911. 


Be it Enacted by the Legislature of Alabama: 


Section 1. that Section 5 of an Act entitled an Act, “To pro- 
vide and create a commission form of government and to authorize 
the adoption of the same in all cities and towns in the State of 
Alabama, which now are not, or hereafter may not be, within the 
influence or operation of any other valid legislative enactment 
authorizing or adopting such form of government; to regulate the 
selection and election of commissioners and their terms of office 
and retention in and recall from office; to provide for the selection 
of one commissioner as mayor and the retention in office of certain 
officials; to fix the powers, duties and compensation of such com- 


JOURNAL OF THE HOUSE, 1939 1689 


missioners; to punish improper conduct in connection with elections 
and petitions hereunder; to abolish boards of public works, police 
commissioners, councilmen, aldermen, and certain other city and 
town officials of such municipalities as adopt the said form of 
government; and generally to authorize and provide for the crea- 
tion and maintenance of said commission form of government, 
approved April 8, 1911, be amended so as to read as follows; 
Section 5—That the commissioners provided for in the preceding 
section shall be known collectively as the board of commissioners 
of such city, and shall have the powers and duties hereinafter pro- 
vided, and each of said commissioners shall qualify for office in the 
manner prescribed in section thirteen of this article, on or before the 
second Monday following thedate of the election by which the 
board is filled or completed. As soon as they thus shall have quali- 
fied for office, then such city shall then and there be and become 
organized under the commission form of government provided 
under this article, and all three of said commissioners shall forth- 
with take office and enter upon their duties. Immediately upon said 
commissioners taking office, they, by a majority vote, shall elect 
one of their number as mayor, and he shall also be president of the 
board of commissioners of, said city, unless in this article other- 
wise provided, and, in addition to the other duties and powers given 
him by the provisions of this article, shall be invested with all of 
the powers, jurisdiction and functions, and be charged with all the 
duties which may be conferred or imposed upon him by said board, 
except that he shall not have the power to veto any ordinance. 
Provided, however, that in every city organized under the provi- 
sions of this article having a population of sixty-five thousand or 
more according to the last or any subsequent federal census the 
candidate for commissioner shall set out in his statement of can- 
didacy, which he files with the commission to qualify for the elec- 
tion, the position he seeks on the board of commissioners, whether 
it be that of mayor-president or associate commissioner. One of 
the members of the board of commissioners in such city shall be 
designated as holding and elected to the position of mayor-president 
of the board, and the other two commissioners as holding and 
elected to the positions of associate commissioners. The person 
elected to the position of mayor-president of the board of commis- 
sioners shall have assigned to his position all powers, jurisdiction 
and duties pertaining to the functioning, operation and maintenance 
of the finance department, waterworks department, purchasing, 
revenue and budgeting departments. One of the persons elected 
to the position of associate commissioner shall have assigned to 
him by a majority vote of the commission all the powers, jurisdic- 
tion and duties pertaining to the functioning, operation and main- 
tenance of the fire police, health and sewer departments, and the 
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other person elected to the position of associate commissioner shall 
have assigned to his position all powers, jurisdiction and duties 
pertaining to the functioning, operation and maintenance of parks, 
docks, streets, public buildings and city airport. That such addi- 
tional duties may be imposed upon the commissioners in each posi- 
tion as may be designated by the board of commissioners. 

Section 2. That all Jaws or parts of laws in conflict herewith 
are hereby expressly repealed. 

Section 3. That this Act shall take effect upon its approval by 
the Governor, or its otherwise becoming a law. 


And the substitute offered by Mr. Langan for the bill, H. 683, 
was adopted. 


Yeas, 65; Nays, 1. 


Yeas: 

Mr. Speaker Henson McGowin Stallings 

Barchard Hiil Owens Taylor 

Barnes Hodo Payne q_nomes 

Branyon Jenkins Peacock Tidmore 

Brown (Covington) Jones Robertson (Cullman) Toomer 

Brown (Lee) Kaul Robinson (St. Clair) Tucker 

Chewning Langan Sadler Walden 

Dearman - Langley Sanderson Waldrop 

Delony Locke Scott Wallace 

Devers Lovelace Segrest : Waller 

Graves Martin Sessions Welch 

Green Mayhall Sherrer Weston 

Gwin Megginson Sightler Whigham 

Hall Miller Smyer White 

Hardwick McCord Snyder Wood 

Hare McDanal Spence Young 

Haynes : ; —65 
. Nay: Mr. Stone paces | 


And said bill: 

H. 683. To amend Section 5 of an Act entitled an Act, “To pro- 
vide and create.a commission form of government and to authorize 
the adoption of the same in all cities and towns in the State of Ala- 
bama, which now are not, or hereafter may not be, within the in- 
fluence or operation of any other valid legislative enactment au- 
thorizing or adopting such form of government; to regulate the se- 
lection.and election of commissioners and their terms of office and 
retention in and recall from office; to provide for the selection of 
one commissioner as mayor, and the retention in office of certain 
officials; to fix the powers, duties and compensation of such com- 
missioners; to punish improper conduct in connection with elec- 
tions and petitions hereunder; to abolish boards of public works, 
police commissioners, councilmen, aldermen and certain other city 
and town officials of such munimipalities as adopt the said form 
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of government; and generally to authorize and provide for the 
creation and maintenance of said commission form of government,” 
approved April 8, 1911. 


As amended by the substitute offered by Mr. Langan, was read 
a third time at length and passed. 


Yeas, 65; Nays, 1. 


Yeas: 

Mr. Speaker Cook Lovelace Scott 

Allen Davis (Madison) Martin Segrest 

Austin Garrett Megginson Sessions 

Bagley Gewin Owens Sherrer 

Ball Golson Payne ‘ Sightler 

Barchard Graham Peacock Snyder 

Barnes Graves Petrey Spence 

Beck Green Phillips Stallings 

Booth Gwin Pitts Wallace 

Branyon Hall Pool Waller 

Brown (Covington) Jenkins Quarles Welch 

Brown (Lee) Jones Robertson (Cullman) Weston 

Carwile Kaul Robinson (Lowndes) Whigham 
Christopher Langan Robinson (St. Clair) White 

Clayton Langley Sadler Wood 

Cobb Locke Sanderson Young 

Collier —65 
Nay: Mr. Stone —1 


H. 684. To provide for the employment of counsel for persons 
indicted for a crime, the maximum penalty for which under the 
law, is death, when such indicted person is without counsel and is 
unable to employ counsel; in cases arising in judicial circuits in. 
this State, which circuits are composed of only one County, and 
have more than one but less than three judges, or which circuits 
may hereafter be composed of only one County and have more 
than one but less than three judges; to provide the amount to be 
paid said counsel; the method of making said payments to the ap- 
pointed counsel out of the County Treasury, and to prescribe the 
method of procedure to be followed by the presiding judge in mak- 
ing the appointment of said counsel. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Booth Clayton Devers 
Allen Branyon Cobb Dobbs 
Austin . Brown (Covington) Collier Dominick 
Bagley Brown (Lee) Cook Ellis 
Ball Carwile ‘ope Golson 
Barchard Castleberry Davis (Madison) Graham 
Barnes Chewning Dearman - Graves 


Beck Christopher Delony Hare 
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Haynes Locke Peacock Spence 

Henson ° Lovelace Petrey Taylor 

Hill Martin Phillips Tidmore 

Hodo McGowin Pitts Tucker 

Jenkins Nation Sadler Waller 

Jones Neighbors Sanderson Welch 

Kaul Owens Sherrer Weston 

Langan Payne Sightler Whigham 

Langley —65 


On motion of Mr. Sightler the bill, H. 684, was ordered sent 
forthwith to the Senate without engrossment. — 

H. 724. To designate the time in each year when the board of 
registrars shall sit for the purpose of registering voters and purg- 
ing the registration or poll list in Tuscaloosa County: To provide 
that said session shall be in lieu of all other sessions now authorized 
by law and to repeal all laws or parts of laws in conflict herewith. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Davis (Madison) Hodo Pitts 
Allen Dearman Jenkins Pool 
Austin Delony Jones Sadler 
Bagley Devers Kaul Sessions 
Ball Dobbs Langan Smyer 
Beck Dominick Lovelace Stallings 
Booth Doster Mayhall Stone 
Branyon Ellis McCord Thomas 
Brown (Covington) Gewin McDanal Toomer 
Brown (Lee) Golson McGowin Tucker 
Castleberry Graham Nation Waldrop 
Chewning Green Neighbors Wallace 
Clayton Hare Owens Waller 
Cobb Haynes Payne Whigham 
Collier Henson Petrey White 
Cook Hill Phillips Wood 
Cope —65 


On motion of Mr. Dominick the bill, H. 724, was ordered sent 
forthwith to the Senate without engrossment. 


CERTIFICATE OF CLERK 


To the House of Representatives : 

I hereby certify that the House Bill hereinafter mentioned was 
delivered to the Executive Department on the date and hour named 
and that I hold the receipt of the Executive Department for same. 
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Delivered to the Governor at 12:25 P. M. on August 15, 1939. 
H. 417. 
R. T. Goodwyn, Jr., 
Clerk. 
ADJOURNMENT 


On motion of Mr. McGowin, the House, in accordance with a 
House joint resolution heretofore adopted, adjourned until Thurs- 
day, August 17, 1939, at ten o’clock A. M. 
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THIRTY-SEVENTH DAY 


House of Representatives, 
Montgomery, Alabama, 
Thursday, August 17th, 1939. 
The House met pursuant to adjournment. 


PRAYER 


The session was opened with prayer by Mr. Collier, of the 
House. 


ROLL CALL 


On a call of the roll of the House the following members an- 
swered to their names: 


Mr. Speaker Dominick Mathews (Clarke) Scott 
Allen Doster Matthews (Jackson) Segrest 
Austin Ellis Mayhall Sessions 
Bagley Flowers Megginson Sherrer 
Ball Garrett Miller Sightler. 
Barchard Gewin McCord : Smyer 
Barnes Golson McDanal Snyder 
Beck Graham. McGowin Spence 
Booth Graves Nation Stallings 
Boswell Green Neighbors Stone 
Branyon Gwin Newman Taylor 
Brown (Covington) Hall Norman (Bullock) Thomas 
Brown (Lee) Hardwick Norman (Lowndes) Tidmore 
Carwile Hare Owens ‘Toomer 
Castleberry Haynes Payne Tucker 
Chewning Henson Peacock Walden 
Christopher Hill Petrey Waldrop 
Clayton Hodo Phillips Wallace 
Cobb Jenkins Pitts Waller 
Collier Jones Pool Welch 
Cook Kaul Quarles Weston 
Cope Langan Robertson (Cullman) Whigham 
Davis (Madison) Langley Robinson (Lowndes) White 
Dearman Locke Robinson (St. Clair) Wood 
Delony Lovelace Sadler Wright 
Devers Martin Sanderson Young 


Dobbs —105 
A quorum was present. 
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REPORT OF STANDING COMMITTEE ON REVISION 
OF THE JOURNAL 


Mr. Speaker: 

Your Standing Committee on the Revision of the Journal beg 
leave to report that we have carefully examined the Journal of the 
House for the thirty-sixth legislative day, and find the same to be 
correct. 

T. T. Bagley; 
Chairman. 


On motion of Mr. Bagley, the reading at length of the Journal 
of the House for the thirty-sixth legislative day was dispensed with, 
and the report of the Standing Committee on the Revision of the 
Journal was concurred in and adopted, and the Journal for the 
thirty-sixth legislative day was approved. 


REPORT OF STANDING COMMITTEE ON ENGROSSED 
AND ENROLLED BILLS 


Mr. Speaker: 
Your Standing Committee on Engrossed and Enrolled Bills 
reports that it has examined the following House bills: 


H. 340. To amend Section 7887 of Chapter 292 of the 1923 
Code of Alabama, regarding exemptions. 


Also: 

H. 446. Validating, ratifying, approving and confirming cer- 
tain bonds and other instruments or obligations heretofore issued, 
and the proceedings taken for the issuance thereof; and validating, 
ratifying, approving and confirming certain proceedings for the is- 
suance of bonds and other instruments or obligations heretofore 
taken by towns, cities, counties, boards of education, school dis- 
tricts, educational institutions, The Alabama Polytechnic Institute, 
The Board of Trustees of the University of Alabama, and the Board 
of Education of the State of Alabama, and declaring the sufficiency 
of such proceedings. 


And finds same correctly enrolled. 
Henry Neill Segrest, 
Chairman. 
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SIGNING OF BILLS 


The Speaker of the House in the presence of the House, im- 
mediately after the titles had been publicly read by the Clerk, the 
reading at length having been dispensed with by a two-thirds vote 
of a quorum present, signed the bills, the titles to which are set 
out in the above and foregoing report of the Standing Committee 
on Engrossed and Enrolled Bills. 


REPORT OF STANDING COMMITTEE ON ENGROSSED AND 


ENROLLED BILLS 


Mr. Speaker: 

Your Standing Committee on Engrossed and Enrolled Bills 
begs leave to report that said committee, in session, has compared 
the following engrossed bills with the original bills and finds same 
correctly engrossed, to-wit: 


H. 45%. To amend Section 16 of an Act entitled an Act, “T'o 
provide and create a commission form of government and to au- 
thorize the adoption of the same in all cities and towns in the 
State of Alabama, which now are not, or hereafter may not be, 
within the influence or operation of any other valid legislative en- 
actment authorizing or adopting such form of government; to regu- 
late the selection and election of commissioners and their terms of 
office and retention in and recall from office; to provide for the se- 
lection of one commissioner as mayor, and the retention in office of 
certain officials; to fix the powers, duties and compensation of such 
commissioners; to punish improper conduct in connection with 
elections and petitions here under; to abolish boards of public 
works, police commissioners, councilmen, aldermen and certain 
other city and town officials of such municipalities as adopt the said 
form of government; and generally to authorize and provide for the 
creation and maintenance of said commission form of government,” 
approved April 8, 1911. 


Also: 

H. 554. To repeal Sections 474, 475 and 476 of Article 36 of the 
Agricultural Code of Alabama of 1927; and to amend the remaining 
Sections of said Article 36. 


Also: 

H. 683. To amend Section 5 of an Act entitled an Act, “To 
provide and create a commission form of government and to au- 
thorize the adoption of the same in all cities and towns in the 
State of Alabama, which now are not, or hereafter may not be, 
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within the influence or operation of any other valid legislative en- 
actment authorizing or adopting such form of government; to regu- 
late the selection and election of commissioners and their terms of 
office and retention in and recall from office; to provide for the 
selection of one commissioner as mayor, and the retention in office 
of certain officials; to fix the powers, duties and compensation of 
such commissioners; to punish improper conduct in connection with 
elections and petitions hereunder; to abolish boards of public 
works, police commissioners, councilmen, aldermen .and certain 
other city and town officials of such municipalities as adopt the 
said form of government; and generally to authorize and provide 
for the creation and maintenance of said commission form of gov- 
ernment,” approved April 8, 1911. 
Henry Neill Segrest, 
Chairman. 


The above and foregoing report of the Standing Committee on 
Engrossed and Enrolled Bills was concurred in and adopted. 


RESOLUTION 


The following resolution was introduced: 


By Mr. McGowin 

H. J. R. 79. Be it resolved by the House, the Senate concur- 
ring, that when the two Houses adjourn today, they adjourn to 
meet at nine o’clock Friday, August 18th. 


On motion of Mr. McGowin, the rules were suspended, and the 
H. J. R. No. 79 was adopted. 


INTRODUCTION OF BILLS 


On a call of counties, bills were introduced, severally read one 
time and referred to appropriate standing committees as follows: 


By Mr. Brown of Covington: 
H. 79%. ‘To amend Sections 423 and 424 of the Alabama Schooi 
Code of 1927. 


Education. 


By Mr. Robertson of Cullman: 

H. 798. To amend Section 3 of an Act entitled an Act to pro- 
vide for the subordinate officers and employees of the Legislature, 
including the Senate and House of Representatives; to fix the 
number, their positions, terms of office and employment, and the 
mode of their selection or election; to fix the compensation of such 
subordinate officers and employees, and to provide how and when 
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such compensation shall be paid; providing clerical assistants to the 
Secretary of the Senate and the clerk of the House, after adjourn- 
ment, for the completion of the journals, and fixing the time for 
the filing of same in the office of the Secretary of State and delivery 
of copy thereof to the State printer. Providing for an information 
bureau for the members of the Legislature, and the public, and pro- 
viding duties for the Secretary of the Senate and the Clerk of the 
House of Representatives, after adjournment, and to repeal An Act 
“To amend Section 1530 of the Code of Alabama of 1923,” approv- 
ed January 27, 1927, also the Act “To authorize the Senate and 
House of Representatives of the Legislature of Alabama to fix, 
by resolution, the per diem of the subordinate officers and em- 
ployees of the respective houses, and to fix the expense allowance 
to the President Pro-Tem of the Senate,’ Approved February 20, 
1931, and to repeal all laws and parts of laws in conflict herewith. 
Approved March 8, 1933 (General and Local Acts, Extra Session 
1933, Page 9-14). 
Rules. 


By Mr. Robertson of Cullman: 

H. 799. To Regulate the business of Banking and Dealings 
Between Banks and Depositors of Unsound Mind and to Validate - 
Dealings and Deposits and Withdrawals Made or Done by or with 
Depositors of Unsound Mind. 

Banks and Banking. : 


By Messrs. Hodo and Smyer: 

H. 800. To make legal and not usurious any secured or un- 
secured loan in a principal amount not exceeding $1500.00 and in- 
terest thereon by those regularly engaged in the business of lending 
money in the State of Alabama, which loan is made payable in 
periodic installments over a period of not exceeding twenty-four 
months, and the charging and collection of discount or interest on 
the total principal amount of the loan at a rate not exceeding eight 
per cent. per annum from the date of the loan to the maturity date 
of the last maturing installment as though such total principal 
amount would be payable on the maturity date of the last matur- 
ing installment, such discount or interest to be payable either in 
full at the date of the making of the loan or by aggregating such 
discount or interest with the principal and making such aggregate 
payable in periodic installments and to accordingly modify and 
amend existing laws relating to usury. 

Banks and Banking. 


By Mr. Segrest (with notice and proof): 
H. 801. To amend Sections 2 and 4 of an act entitled “An Act 
to establish an Inferior Court in Macon County, Alabama to be 
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known as the Inferior Court of Macon County, to abolish the 
County Court of Macon County, Alabama, and to confer upon said 
Inferior Court of Macon County the Criminal and Civil Jurisdic- 
tion concurrent with that of the Justices of the Peace in the County 
of Macon, Alabama, and all jurisdiction of the County Court of 
Macon County, Alabama; and to provide for a Clerk of said Court 
and prescribe his fees, and define his duties and compensation; to 
establish methods of procedure and fix the Court costs in said 
Court; to define the jurisdiction of said Court, and to provide for 
a Judge of said Court and provide and fix the method of his selec- 
tion or election, and qualification and term or terms of office, de- 
fine his power and duties, and fix the salary of such judge; and to 
provide for a solicitor for said Court and provide and fix the meth- 
od of his selection or election, and qualification and term or terms 
of office, prescribe his duties and fix the salary of such solicitor; 
to provide the method whereby the judge thereof may recuse him- 
self. To provide for certificates of judgment of said Court and the 
recordination thereof; to provide the method of issuing warrants 
returnable to said Court, and to define and provide for the proceed- 
ings in said Court, and to provide for the transfer and trial of causes 
pending in the County Court of Macon County, at the time that 
this act takes effect, to the Inferior Court of Macon County,” ap- 
proved June 26, 1935. 
Local Legislation No. 1. 


Notice and proof H. 801: 
NOTICE 


Notice is hereby given under Section 106 of the Constitution of Alabama 
that a local bill for Macon County will be introduced in the present session 
of the Legislature in substance as follows: 

An Act to amend an Act entitled, ‘An Act to establish an Inferior Court 
in Macon County, Alabama to be known as the Inferior Court of Macon 
County, to abolish the County Court of Macon County, Alabama, and to 
confer upon said Inferior Court of Macon County, Alabama, the Criminal 
and Civil jurisdiction concurrent with that of the Justices of the Peace in the 
County of Macon, Alabama, and all jurisdiction of the County Court of Macon 
County, Alabama; and to provide for a Clerk of said Court and prescribe his 
fees, and deiine his duties and compensation; to establish methods of proce- 
dure and fix the Court costs in said Court; to define the jurisdiction of said 
Court, and to provide for a Judge of said Court and provide and fix the 
method of his selection or election, and qualification and term or terms of 
office, define his power and duties, and fix the salary of such judge; and to 
provide for a solicitor for said Court and provide and fix the method of his 
selection or election, and qualification and term or terms of office, prescribe 
his duties and fix the salary of such solicitor; to provide the method whereby 
the judge thereof may recuse himself. To provide for certificates of judgment 
of said Court and the recordination thereof; to provide the method of issuing 
warrants returnable to said Court and to define and provide for the proceed- 
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ings in said Court, and to provide for the transfer and trial of causes pending 
in the County Court of Macon County, at the time that this act takes effect, 
to the Inferior Court of Macon County;’ approved June 26, 1935, as shown 
by the Local Acts of 1935, page 76 et seq,” 
by providing that said court shall have appellate jurisdiction of all the jus- 
tices of the peace courts and municipal courts in said County and on and 
after the eifective date of this Act all appeals from all of the Justices of 
the peace and municipal courts in said County may be returnable to and 
triable de novo in said court and to further provide that the clerk of said 
court shall be allowed and paid a salary of $600 per annum and to provide 
for the manner of payment of the salary of such clerk, 

HENRY NEILL SEGREST, 

Macon County Representative. 

7-20-At. 


PROOF OF PUBLICATION 
THE TUSKEGEE NEWS 
Tuskegee, Ala. 


STATE OF ALABAMA, 
Macon County. 

Before me, a notary public in and for said county and state, personally ap- 
peared D. J. Fail, who deposeth and sayeth that he is the publisher of THE 
TUSKEGEE NEWS, a weekly newspaper published in said County and 
State, and that the notice attached hereto was published for 4 consecutive 
weeks, as follows: July 20, 1939; July 27, 1939; Aug. 3, 1939; Aug. 10, 1939. 

Signed: D. J. FAIL, 
Publisher. 
Sworn to and subscribed before me this 16th day of Aug., 1939. 
MRS. D. J. FAIL, 
Notary Public. 
My Commission Expires Nov. 22, 1942. 


By Mr. Segrest: 


H. 802. To amend Section 3738 of the Code of Alabama, 1923. 
Judiciary. 


By Mr. Segrest: 
H. 803. To amend Section 4622 of the Code of Alabama, 1923. 
Judiciary. 


By Mr. Snyder: 

H. 804. To authorize the governing body of each city of the 
State of Alabama having a population of one hundred thousand 
or more, according to the last or any subsequent Federal Census, 
to pay for certain injuries to certain employees of such city. » 

Local Legislation No. 2. 


By Mr. Davis (Madison) : 

H. 805. To amend Section 2 of an act entitled an act “To pro- 
hibit burglary, defining the degrees of burglary and providing for 
punishment of violators of this act, approved June 6, 1935.” 

Criminal Laws. 
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By Mr. Langan: 

H. 806. To provide and create a Council Form of Government 
with a City Manager as administrative head, and to authorize the 
adoption of the same in all cities having a population of thirty 
thousand (30,000) or more according to the last or any subsequent 
Federal Census; to provide a way for holding elections to de- 
termine whether any of said cities shall be organized under said 
Council Form of Government with a City Manager as adminis- 
trative head; for the reorganization of any city or cities electing to 
come under this Act; and for transferring to the custody of the 
City Manager all city property of all kinds, including money, de- 
posits in banks, bonds, choses in action, accounts, debts, books, 
papers and all documents of all kinds whatsoever, where a change 
is made to the Council Form of Government with a City Manager 
as administrative head. 

Municipal Organization. 


By Mr. Langan: 

H. 80%. To amend Section 15 of an Act entitled an Act, “To 
provide and create a commission form of government and to au- 
thorize the adoption of the same in all cities and towns in the State 
of Alabama, which now are not, or hereafter may not be within 
the influence or operation of any other valid legislative enactment 
authorizing or adopting such form of government; to regulate the 
selection and election of commissioners and their terms of office and 
retention in and recall from office; to provide for the selection of 
one commissioner as mayor, and the retention in office of certain 
officials; to fix the powers, duties and compensation of such com- 
missioners; to punish improper conduct in connection with elec- 
tions and petitions hereunder; to abolish boards of public works, 
police commissioners, councilmen, aldermen and certain other city 
and town officials of such municipalities as adopt the said form of 
government; and generally to authorize and provide for the crea- 
tion and maintenance of said commission form of government,” ap- 
proved April 8, 1911. 

Local Legislation No. 1. 


By Mr. Segrest (with notice and proof) : 

H. 808. To repeal an Act entitled “An Act to establish a bud- 
get, and provide for the preparation of same, for Macon County, 
Alabama, by the Board of Revenue of said County; to provide that 
the appropriations by said Board shall not exceed the income of 
said County as estimated and fixed in the said budget; to classify 
appropriations, and to provide for a reduction in said appropriations 
as so classified, where the income of the County is insufficient to 
make payment in full; to prohibit any official of said County, or 
any member of said Board of Revenue, or other person having 
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charge of the disbursement or expenditure of Macon County funds, 
from expending, or contracting to expend, any amount in excess 
of the funds so appropriated and fixed by the said budget; to pro- 
vide that all purchases made for the use of the County, or contracts 
entered into, where the amount to be expended is in excess of 
Fifty Dollars, shall be made to the lowest responsible bidder, and 
after notice given, as prescribed in this Act to make the violation 
of the provisions of this Act a Misdemeanor punishable by a fine 
in the amount specified herein and to provide that this Act become 
effective upon approval by the Governor, after passage, and that 
all laws in conflict herewith are repealed,” approved June 6, 1935. 
Local Legislation No. 1. 


Notice and proof H. 808: 
NOTICE 


Notice is hereby given under Section 106 of the Constitution of Alabama 
that a local bill for Macon County will be introduced in the present session 
of the Legislature of Alabama in substance as follows: 

“An Act to repeal an Act entitled ‘An Act to establish a budget, and 
provide for the preparation of same, for Macon County, Alabama, by the 
Board of Revenue of said County; to provide that the appropriations by said 
Board shall not exceed the income of said County as estimated and fixed 
in the said budget; to classify appropriations, and to provide for a reduction 
in said appropriations as so classified, where the income of the County is 
insufficient to make payment in full; to prohibit any official of said County, 
or any member of said Board of Revenue, or other person having charge of 
the disbursement or expenditure of Macon Courity funds. from expending, 
or contracting to expend, any amount in excess of the funds so appropriated 
and fixed by the said budget; to provide that all purchases made for the use 
of the County. or contracts entered into. where the amount to be expended 
is in excess of fifty dollars. shall be made to the lowest responsible bidder, 
and after notice given, as prescribed in this Act tc make the violation of the 
provisions of this Act a Misdeameanor punishable by a fine in the amount 
specified herein and to provide that this Act become effective upon approval 
by the Governor, after passage, and that all laws in conflict herewith are re- 
pealed,’ approved June 6, 1935, as shown bv Local Acts 1935. page 46.” 

HENRY NEILL SEGREST, 
Macon County Representative. 
7-20-4t. 


PROOF OF PUBLICATION 
THE TUSKEGEE NEWS 
Tuskegee, Ala. 
STATE OF ALABAMA, 
Macon County. 
Before me. a notary public in and for said county and state. personallv 


appeared D. J. Fail, who deposeth and sayeth that he is the publisher of THE 
TUSKEGEE NEWS, a weekly newspaper published in said County and 
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State, and that the notice attached hereto was published for 4 consecutive 
weeks, as follows: July 20, 1939; July 27, 1939; Aug. 3, 1939; Aug. 10, 1939. 
Signed: D. J. FAIL, 


Publisher. 
Sworn to and subscribed before me this 15th day of August, 1939. 
MRS. D. J. FAIL, 


Notary Public. 
My Commission Expires Nov. 22, 1942, : 
By Mr. McDanal: 

H. 809. An Act to submit to the qualified voters of the State 
of Alabama, at an election to be held on the first Tuesday after the 
first Monday in November, 1940, for their consideration, an amend- 
ment to the Constitution of Alabama, so as to authorize and em- 
power the Legislature of Alabama, from time to time, by general 
or local laws to fix, regulate and alter, fees, commissions, allow- 
ances and salaries, including the method or basis of their com- 
pensation, to be charged or received by the Tax Assessor, Tax Col- 
lector, Probate Judge, Circuit Clerk, Sheriff, and Register of the 
Chancery, Circuit or County Courts, and provide the method and 
basis of their compensation, or consolidate any of said offices in 
Walker County, Alabama; and, whereby all Acts of the Regular 
and Special Sessions of the Legislature of 1939, heretofore passed 
and applicable, or purporting to be applicable, to said County of- 
ficers on a salary basis, are validated and confirmed. 


Be it enacted by the Legislature of Alabama: 


Section 1. That the following amendment to the Constitution 
of Alabama is hereby proposed, to be submitted to the qualified 
voters of Alabama for their consideration, as hereinafter set forth, 
viz: The Legislature of Alabama may hereafter, from time to time, 
by general or local laws, fix, regulate and alter the fees, commis- 
sions, allowances and salaries, including the method or basis of 
their compensation, to be charged or received by the Tax Assessor, 
Tax Collector, Probate Judge, Circuit Clerk, Sheriff, and Register 
of Chancery, Circuit or County Courts, and including the right to 
place any one or all of said officers on salary and provide for the 
fees charged or collected by said officers to be paid into the treas- 
ury from which their salaries are paid, and provide the method and 
basis of their compensation, or consolidate any of said offices in 
said Walker County, Alabama. All Acts of the Regular or Special 
Sessions of the Legislature of 1939, heretofore passed, or which 
may at said Sessions of the Legislature hereafter be passed, and 
applicable, or purporting to be applicable, to said Walker County, 
Alabama, and fixing, or purporting to fix, the compensation of said 
named County officers, on a salary basis, are hereby validated and 
confirmed.” 
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Section 2. That it shall be the duty of the Governor of Ala- 
bama to give notice by proclamation to be published in one news- 
paper in each county in the State of Alabama at least eight suc- 
cessive weeks next preceding the date of the election on the amend- 
ment proposed by this Act to be submitted to the qualified voters 
of the State of Alabama for their consideration, together with the 
proposed amendment. 

Section 3, That, at an election to be held on the first Tuesday 
after the first Monday in November, 1940, an election shall be held 
for the vote of the qualified electors of the State of Alabama upon 
the proposed amendment. Upon the ballots used at said elec- 
tion shall be printed the following, vix: “Shall the following be 
adopted as an amendment to the Constitution of Alabama? 
‘The Legislature of Alabama may hereafter, from time to time, 
by general or regular laws, fix, regulate and alter the fees, commis- 
sions, allowances and salaries, including the method or basis of 
their compensation, to be charged or received by the Tax Assessor, 
Tax Collector, Probate Judge, Circuit Clerk, Sheriff, and Register 
of Chancery, Circuit or County Courts, and including the right to 
place any one or all said officers on a salary and provide for the 
fees charged and collected by said officers to be paid into the treas- 
ury from which his salary is paid, and provide the method and 
basis of their compensation, or consolidate any of said offices in 
Walker County, Alabama. All Acts of the Regular or Special 
Session of the Legislature of 1939, heretofore passed and applicable, 
or purporing to be applicable, to said County, and fixing, or pur- 
porting to fix, the compensation of said named County officers, on 
a salary basis, are hereby validated and confirmed’. Yes_.. 
IN Gees ae ” ‘The choice of the elector shall be indicated by a 
cross-mark by him or her opposite the word expressing his or her 
desire. 

Section 4. The officers of such election shall open a poll for 
the vote of the qualified electors upon the proposed amendment. 
The election shall be held in all things in accordance with the law 
governing general elections. In the election upon the proposed 
amendment the votes cast thereat shall be canvassed, tabulated and 
the returns thereof be made to the Secretary of State and counted in 
the same manner as in elections for Representatives to the Legis- 
lature of Alabama, and if it shall thereupon appear that a ma- 
jority of the qualified electors who voted upon the proposed amend- 
ment voted in favor of the same, such amendment shall be valid 
to all intents and purposes as a part of the Constitution of Ala- 
bama. The result of such election shall be made known by the 
proclamation of the Governor of Alabama. 
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The above and foregong bill, H. 809, proposing an amendment 
to the Constitution, was read one time at length and referred to 
the Standing Committee on Constitution and Constitutional 
Amendments. 


By Mr. McDaniel (with notice and proof) : 

H. 810. ‘To provide that the Sheriff of Walker County shall 
not be taxed with or liable for costs, fees or charges of court in 
certain cases when made a party defendant to any action at law 
or in equity; to provide for the liability of such Sheriff for wit- 
ness fees in certain cases; to fix the salary or compensation of 
such Sheriff and to regulate the payment of the same; to reg- 
ulate and provide for the number and compensation of the depu- 
ties of the Sheriff of Walker County and of the guards, jailers and 
other employees of such Sheriff; to provide for the amount and 
manner of recording of bonds of the deputy sheriffs in said county; 
to limit the liability of said Sheriff for the wrongful acts or omis- 
sions of his deputies; to provide for appointment of additional 
special deputy sheriffs and the compensation for same; to pro- 
vide for the payment of premiums on bonds of the Sheriff or any 
deputy sheriff of said county; to require said Sheriff to collect all 
the charges, costs, fees, compensation and allowances heretofore 
or hereafter authorized to be collected by him and to pay the 
same into the County Treasury; to provide for the payment of 
the expenses of the operation of the office of Sheriff; to require 
the Sheriff of said county to pay into the General Fund of said 
county all moneys paid to the Sheriff for feeding prisoners under 
existent laws or any law hereinafter enacted and to provide for 
the effective date of this act. 


Local Legislation No. 1. 
Notice and proof H. 810: 


NOTICE 


Notice is hereby given that a Bill, substantially as follows, will be in- 
troduced, for passage by the Legislature of Alabama: 


Be it enacted by the Legislature of Alabama: 


Section 1 That the sheriff of Walker County, Alabama, shall not be 
taxed with or liable for costs, fees or charges of courts when such sheriff 
in his official capacity, or for acts done under color of his office, is made 
a party defendant to any action at jaw or in equity; provided, however, 
that such sheriff shall be liable for the witness fees of witnesses summoned 
in his behalf which such sheriff is cast in the suit. 

Section 2. That the salary or comperisation of the sheriff of Walker 
County, Alabama, shall be Five Thousand and no-100 ($5, 600.00) Dollars 
per year. The said $5,000.00 annual salary or compensation shall be paid 
out of the County Treasury of Walker County, Alabama, in equal monthly 
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installments, at the end of. each month, upon warrant drawn in the same 
manner as other employees of Walker County are paid, and the salary or 
compensation herein fixed shall be in lieu of all fees, compensation and al- 
lowances heretofore allowed and paid to said Sheriff of Walker County, Ala- 
bama, or that may hereafter be allowed and be provided to be paid to said 
sheriff. 

Section 3. That the number and compensation of the deputies of the 
sheriff of Walker County, Alabama, guards, jailers, and any other em- 
ployees of the sheriff, shail be fixed by the Board of Revenuc of Walker 
County, Alabama; provided, however, that the minimum number of deputy: 
sheriffs shall not be less than four and their salary shall not be fixed at less 
than Fifteen Hundred and no-100 ($1,509.00) Dollars per annum, each, and 
that there shall be a chief deputy sheriff, whose salary shall not be less 
than Fifteen Huudred and no-100 ($1,500.00) Dollars per annum and that 
there shall be one jailer, whose salary shall not be less than Twelve Hundred 
and no-100, ($1.200.00) Dellars per annum; provided further, however, that 
the sheriff shall have the exclusive right to select and discharge the said 
chief deputy, deputies, guards, jailers and other such employees, and that 
they shall be under his control and direction; that this section shall not af- 
fect the powers and duties of the sheriff under Section 5135 of the Code of 
Alabama, 1923; that in addition to the above mentioned deputies, guards, 
jailer and other employees, the Board of Revenue shall have the right from 
time to time to increase the number of such deputies, guards, jailers and 
other such employees, and to fix their compensation, and from time to time 
to abolish such additional deputies, guards, jailers and other such employees, 
and the sheriff shall have the exclusive right to select and discharge, control 
and direct the same. The salary or compensation of such chief deputy sheriff, 
deputy sheriffs, guards, jailers. and other such employees shall be paid out 
of the County Treasury of Walker County, in equal monthly installments at 
the end of each month upon warrant drawn in the same manner as other 
employees of Walker County are paid. 

Section 4. Be it further enacted that in said County all deputy sheriffs 
shall enter into bond in the penal sum of T'wo Thousand and no/100 
($2,000.00) Dollars, payable, conditioned and approved as is the bond of the 
sheriff, and such bonds shall be recorded, held and governed in all respects 
by the laws of this State relating to official bonds insofar as said laws are 
applicable. 

Section 5. Be it further enacted that the sheriff of said County shall 
not be liable for the wrongful acts or omissions of his deputies unless he 
participates in such acts or the same are done in compliance with the orders 
of said sheriff or with his knowledge and consent; provided, however, that 
the sheriff and the sureties on his bond shall be liable for the misappropria- 
tion of money collected by any deputy sheriff under color of his office or in 
the course of his employment. 

Section 6. Be it further enacted that in addition to the chief deputy 
sheriff and deputy sheriffs provided for in Section 3, the sheriff of Walker 
County, Alabama, may appoint as many special deputy sheriffs as he may 
desire to appoint, provided, however, that the compensation of said special 
deputy sheriffs shall not be paid by Walker County, but shafl be provided for 
by the Sheriff in such manner as he may be able to arrange. 

Section 7. Be it further enacted that in the event the bond of the sheriff, 
or any deputy sheriff of said County, except such special deputy sheriffs as 
are provided for by Section 6 hereof, shall be executed bv a guaranty. suretv 
or bonding company as surety, the amount of the annual premium paid such 
company in consideration of such suretvship shall be paid by said County 
out of the County Treasury as other obligations of said County are paid. 
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Section 8. That when this Act goes into effect said sheriff shall con- 
tinue to collect all legal charges, costs, fees, compensation and allowances 
heretofore or hereafter authorized to be collected by him, and shall pay the 
same into the County Treasury on the first Monday of each month after this 
Act becomes effective. 

Section 9. The Board of Revenue of said County shall also cause to be 
paid out of the County Treasury all other costs and expenses of operation 
of the office of sheriff, including office supplies, equipment and furnishings, 
and also including motor fuel for the operation of automobiles or other ve- 
hicles operated in the official business of the Sheriff's office. 

Section 10. That there shall be paid out of the County Treasury to the 
sheriff annually on the third Monday in January of each year the sum of 
$i ete , to be used by the sheriff for the purchase and maintenance of 
such automobiles or motor vehicles as shall be necessary to the efficient per- 
formance of the duties of the sheriff, and for such other lawful expenses 
not otherwise provided for herein, including the payment of attorney’s fees 
‘to an attorney or attorneys to advise and represent him in his official capacity 
as such sheriff, and for any other legal services rendered to him in his offi- 
cial capacity by such attorney or attorneys, provided, however, that if such 
fund shall not be expended in the twelve months immediately following said 
third Monday in January in which it is paid, such fund shat be by the sheriff 
paid back into the general fund of the County. 

Section 11. That all moneys under existing laws, or any law hereafter 
enacted, which are paid to the sheriff for feeding prisoners, shall be by such 
sheriff paid into the general fund of said County, and the Board of Revenue 
shall provide for the payment out of the County Treasury to the sheriff of all 
moneys necessary for the feeding and care of the prisoners of Walker County, 
and shall make necessary rules and regulations to make this provision ef- 
fective. 

Section 11%. Be it further enacted that the fees, compensation and al- 
lowances referred to in this Act shall include all fees, compensation and 
allowances to which the sheriff was heretofore entitled in all of the courts 
of this County including Justice of the Peace and Inferior Courts with the 
jurisdiction of Justices of the Peace. 

Section 12. That this Act shall go into effect if and when the Constitu- 
tion of Alabama is so amended by an election called for such purposes 
authorizing and empowering the Legislature of Alabama to fix the salaries, 
compensation and allowances to be held on the first Tuesday after the first 
Monday in. November, 1940. 

A—6-29-4t. 


STATE OF ALABAMA, 

County of Walker. 

Betore me, the undersigned authority in and for said State and County, 
this day personally appeared W. M. Massey, Editor of Jasper Advertiser, a 
newspaper published in Jasper, Walker County, Alabama, which has a werieral 
circulation in the county in which it is published, which newspaper has been 
mailed under the second class mailing privileges for fifty two consecutive 
weeks prior to the publication of the legal advertisement, who, being by 
me duly sworn, says that the legal notice, a copy of which is hereto at- 
tached, was published in the said Jasper Advertiser for 4 consecutive weeks, 
namely: June 29, July 6-13 and 20, 1939. 

THE JASPER ADVERTISER, 
By W. M. MASSEY, 
Editor. 

Sworn and subscribed to before me, this 12th day of August, 1939. 

MRS. ANNIE DAVIS, 
(SEAL) Notary Public. 
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By Mr. McDanal (with notice and proof): 

H. 811. To fix the compensation or salary to be paid the judge 
of probate, the tax assessor, and the tax collector of Walker Coun- 
ty, Alabama, and to regulate the payment of same; to provide for 
compensation of clerks, deputies, clerical assistants and other ex- 
penses in the offices of said judge of probate, tax assessor and tax 
collector of Walker County; to require said judge of probate, tax 
assessor and tax collector to collect the fees heretofore or here- 
after authorized to be collected by them and to pay same into the 
County Treasury of Walker County into a separate fund desig- 
nated as the “Salary Fund”; to provide for the expenditure of 
funds from the “Salary Fund” and to provide for the effective date 
of this act. 

Local Legislation No. 1. 


Notice and proof H. 811: 


NOTICE 


Notice is hereby given that a Bill, substantially as follows, will be in- 
troduced, for passage by the Legislature of Alabama: 

Be it enacted by the Legislature of Alabama: 

Section 1. Commencing at the beginning of their next term of office 
subsequent to the general election to be held on the first Tuesday after the 
first Monday in November, 1940, the compensation and allowance of the 
following named county officers of Walker County, Alabama shall be as 
follows: 

Salary of the Judge of Probate of Walker County, $4,000 per year, net; 
allowance of $6,400 per annum for office expenses as follows: one clerk 
$1,800 per annum; two clerks at $1,200 each per annum, and $1,200 per an- 
num for ali other expenses, including extra clerks, the said $1,200 to be paid 
to the Judge of Probate in monthly installments and disbursed by him. 

The Tax Assessor of Walker County shall receive a salary of $3,600 per 
year, net; allowance of $3,600 per annum for office expenses as follows: one 
clerk $1,800 per year; one clerk $1,200 per year; and $690.00 per annum for 
all other expenses including extra clerks, and said $600 to be paid to the Tax 
Assessor in monthly installments and disbursed by him. 

The Tax Collector of Walker County, Alabama, shali receive a salary 
of $3,600 per year, net; allowances of $2,400 per year for office expenses as 
follows: one clerk $1,800 and $600 per annum for all other expenses including 
extra clerk, the said $600 to be paid to the Tax Collector in monthly install- 
ments and discharged by him. 

The above named amounts shall be in lieu of all compensations and al- 
lowances to the respective named officers. The above named officers shall 
collect the fees heretofore collected by him, or allowed by law for such 
services, and shall convert such fees into the County Treasury by the 10th 
of each month, for such fees and amounts collected the previous month, 
to be kept in a separate fund to be designated as “The Salary Fund”; that 
out of such fund the above named amounts for salaries and allowances for 
said officers shall be paid as the salaries of other County officers are paid; 
that the residue or remainder of such fund shall be paid by the County Treas- 
urer or other custodian of such fund to the Department of Public Welfare to 
be used by it in matching the State and Federal funds for Old Age Assis- 
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tance, and shall not be used for any other purpose, which shall be in addi- 
tion to any amount the County may appropriate to such funds, such funds 
to be credited on the County’s participation or appropriaticn with the State 
and Federal Government for such Old Age Assistance, commonly referred to 
as Old Age Pension, as now provided by the State and Federal laws. 

Section 2. That this Act shall go into effect if and when the Consti- 
tution of Alabama is so amended by an election called for such purposes 
authorizing and empowering the Legislature of Alabama to fix the salaries, 
compensation and allowances to be paid to the County officers of Walker 
County, Alabama, to be held on-the first Tuesday after the first Monday in 
November, 1940. A—6-29-4t, 


STATE OF ALABAMA, 

County of Walker. 

Before me, the undersigned authority in and for said State and County, 
this day personally appeared W. M. Massey, Editor of Jasper Advertiser, a 
newspaper published in Jasper, Walker County, Alabama, which has a gen- 
eral circulation in the county in which it is published, which newspaper has 
been mailed under the second class mailing privileges for fifty two consecutive 
weeks prior to the publication of the legal advertisement, who, being by me 
duly sworn, says that the legal notice, a copy of which is hereto attached, 
was published in the said Jasper Advertiser for 4 consecutive weeks, namely: 
June 29; July 6, 13 & 20, 1939. 

THE JASPER ADVERTISER, 
By W. M. MASSEY, 
Editor. 

Sworn and subscribed to before me, this 20th day of July, 1939. 

MRS. ANNIE DAVIS, 
(SEAL) Notary Public. 


By Mr. McDanal (with notice and proof) : 

H. 812. To fix the compensation or salary to be paid the Clerk 
of the Circuit Court of Walker County, Alabama, and the Register 
of the Circuit Court of Walker County, Alabama, in Equity, and 
to regulate the payment of the same; to provide for compensation 
of clerks, deputies, assistants and other expenses of said offices 
of the Clerk and Register and to require said Clerk and Register 
to collect all fees, compensation and allowances heretofore or here- 
after authorized to be collected by them, and to pay same into the 
county treasury of Walker County, provided, however, that all 
witness fees, judgments and amounts collected by them in civil 
and criminal cases from whatsoever source, except fees, allowances, 
legal charges, costs and compensation, payable to them as such 
’ Clerk or such Register, shall be retained in the hands of said Clerk 
or said Register to be paid out and disbursed by them to the 
proper persons or parties in the manner now or hereafter required 
by law; and to prescribe when this act shall go into effect. 

Local Legislation No. 1. 


Notice and proof H. 812: 
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Notice is hereby given that a bill substantially as follows will be in- 
troduced for passage by the Legislature of Alabama: 


Be it Enacted By The Legislature of Alabama: 


Section 1. Commencing at the beginning of their next term of office 
subsequent to the general election to be held on the first Tuesday after 
the first Monday in November, 1940, the compansation and allowance of 
the following named county officers of Walker County, Alabama, shall be 
as follows: 

Salary of the Clerk of the Circuit Court of Walker County, Alabama, 
$3600.00 per year net. Allowances for clerks, deputies and other assis- 
tants to the Clerk of the Circuit Court of Walker County, Alabama, shall 
be $2400.00 per year, but the said Clerk of the Circuit Court shall select 
such clerks, deputies and assistants and fix their compensation, but the com- 
bined salaries of said clerks, deputies and assistants selected by him shail 
not exceed $2400.00 per annum. The said Clerk of the Circuit Court shall have 
the right to discharge the said clerks, deputies and assistants at will, as they 
shall serve only at his pleasure. The salaries of the Circuit Clerk of Walker 
County, Alabama, and his clerks, deputies and assistants shall be paid in 
equal monthly installments out of the general fund of Walker County, Ala- 
bama, upon separate warrants drawn in the same manner as other officers 
and employes of Walker County, Alabama, are paid. 

Circuit Section 2: That the salary or compensation herein fixed for the 
Clerk of Walker County, Alabama, his clerks, deputies and assistants shall 
be in lieu of all fees, compensation and allowances heretofore allowed and 
paid to the said Clerk of the Circuit Court of Walker County, Alabama, and 
he shall perform the services as Ex-officio Clerk of the County Court of 
Walker County, Alabama, Domestic Relations and Juvenile Court, without 
any additional compensation or pay therefor. 

Section 3: That the salary of the Register of the Circuit Court of 
Walker County, Alabama, in Equity, shall be $2400.00 per year net. AI- 
lowance of $900.00 per annum for his clerks, deputies and other assistants 
to said Register of the Circuit Court of Walker County, Alabama, but the 
said Register of the Circuit Court of Walker County, Alabama, shall select 
such clerks, deputies and assistants and shall fix their compensation, but the 
combined salaries or compensation of said clerks, deputies and assistants se- 
lected by him shall not exceed $900.00 per annum. The said Register of the 
Circuit Court shall have the right to discharge the said clerks, deputies and 
assistants at will, as they shall serve only at his pleasure. The salaries or 
compensation of the said. Register, his clerks, deputies and assistants shall 
be paid in equal monthly installments, out of the general funds of Walker 
County, Alabama, upon separate warrants, drawn in the same manner as 
other officers and employes of Walker County are paid. 

Section 4: The salary or compensation herein fixed for the Register of 
the Circuit Court of Walker County, Alabama, and his clerks, deputies and 
assistants shall be in lieu of all fees, compensations and allowance heretofore 
allowed and paid to said Register of the Circuit Court of Walker County, 
Alabama, and he shall perform the services heretofore performed by him as 
such Register, without any additional compensation of pay therefor. 

Section 5: That when and after this act goes into effect said Clerk 
of the Circuit Court of Walker County, Alabama, and the Register of the 
Circuit Court of Walker County, Alabama, in Equity, hereinabove referred 
to, shall continue to collect all legal charges, costs, fees, compensation and 
allowances heretofore or hereafter authorized to be collected by them and 
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shall pay the same into the County Treasury the first Monday of each 
month thereafter, provided, however, that all witness fees, judgments and 
amounts collected by them in civil and criminal cases from whatsoever 
source, except fees allowances, legal charges, costs and compensation pay- 
able to them such Clerk or such Register, shall be retained in the hands of 
said Clerk.or of said Register, to be paid out and disbursed by them to the 
proper persons or parties in the manner now or hereafter required by law. 
That all laws or parts of laws, both general and local as applying to 
Walker County, Alabama, in conflict with the provisions of this Act, be 
and the same are hereby repealed. 
A-7, 13, 4t. 


STATE OF ALABAMA, 
County of Walker. 

Before me, the undersigned authority in and for said State and County, 
this day personally appeared W. M. Massey, Editor of Jasper Advertiser, a 
newspaper published in Jasper, Walker County, Alabama, which has a general 
circulation in the county in which it is published, which newspaper has been 
mailed under the second class mailing privileges for fifty-two consecutive 
weeks prior to the publication of the legal advertisement, and that a copy 
of the newspaper containing the first notice of sale was mailed to the 
mortgagor at last known address, who, being by me duly sworn, says that the 
legal notice, a copy of which is hereto attached, was published in the said 
Jasper Advertiser for 4 consecutive weeks, namely: July 13, 20, 27 & Aug. 3, 


1939. 
THE JASPER ADVERTISER, 
By W. M. MASSEY, 


; Editor. 
Sworn and subscribed to before me, this 12th day of Aug. 1939. 


MRS. ANNIE DAVIS, 
(SEAL) Notary Public. 


By Mr. Scott and Mr. McDanal (with notice and proof): 

H. 813. To provide for the fixing of the salary or compensa- 
tion of the members of the Jury Commission of Walker County, 
Alabama, and the Clerk of said Commission. 


Local Legislation No. 1. 
Notice and proof H. 813: 


NOTICE 


Notice is hereby given that a Bill, substantially as follows, will be in- 
troduced, for passage by the Legislature of Alabama: 


Be it enacted by the Legislature of Alabama: 


Section 1. That each member of the Jury Commission and the Clerk 
thereof of Walker County, Alabama, shall be paid Five Dollars ($5.00) per 
day for the time actually engaged in the discharge of his duties and/or 
their duties as such member or Clerk, to be paid as now provided by the 
general laws of Alabama; provided, that no member of said Jury Commis- 
sion nor the Clerk thereof shall receive pay or compensation for more than 
100 days in any one calendar year during his. appointment, and provided 
further, that no member nor the Clerk shall receive any additional compensa- 
tion for expenses incurred in visiting the various precincts of Walker Coun- 
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ty or otherwise obtaining information concerning individuals to enable the 
Commissioners to properly perform the duties required of the Jury Commis- 
sion of Walker County, Alabama, under the general laws of the State of 
Alabama. 

Section 2. That all laws and parts of laws in conflict with this Act be 
and the same are hereby repealed. 

Section 3. That this Act shall be effective on its passage and approval 
by the Governor. A-7-6-4te. 


STATE OF ALABAMA, 
County of Walker. 

Before me, the undersigned authority in and for said State and County, 
this day personally appeared W. M. Massey, Editor of Jasper Advertiser, a 
newspaper published in Jasper, Walker County, Alabama, which has a gen- 
eral circulation in the county in which it is published, which newspaper has 
been mailed under the second class mailing privileges for fifty two consecutive 
wecks prior to the publication of the legal advertisement, who, being by me 
duly sworn, says that the legal notice, a copy of which is hereto attached, 
was published in the said Jasper Advertiser for 4 consecutive weeks, namely: 


July 6, 13, 20 & 27, 1939. 
THE JASPER ADVERTISER, 
By W. M. MASSEY, 
Editor. 
Sworn and subscribed to before me, this 27th day of July, 1939. 
. MRS. ANNIE DAVIS, 
(SEAL) Notary Public. 


By Messers. Scott and McDanal (with notice and proof): 

H. 814. To amend an Act, entitled “An Act,” “To create the 
office of night and day jail guards for Walker County, Alabama; to 
provide for their appointment, fix their compensation and term of 
office, approved April 11, 1933.” 


Local Legislation No. 1. 
Notice and proof H. 814: 


NOTICE 


At the present session of the Legislature of Alabama, the following bill 
will be introduced: 

To amend an Act, entitled “An Act,” “To create the office of night and 
day jail guards for Walker County, Alabama; to provide for their appoint- 
ment, fix their compensation and term of office, approved April 11, 1933.” 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


That Section 2 of “An Act” entitled, “An Act,” To create the office of 
night and day jail guards for Walker County, Alahama: to provide for their 
appointment, fix their compersation and term of office, Approved April 11, 
1933,” be and the same is hereby amended to read as followers: Section 2. 
The compensation of the day jail guard shall be not less than $1200.00 and 
not more than $1500.00 per annum and the compensation of the night jail 
guard shall be not less than $1200.00 and not more than $1500.00 per annum, 
to be fixed by the County Commission, Board of Revenue or other governing 
body of said county, and shall be paid said guards in twelve equal monthly 
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installments out of the general fund of the county treasury on a warrant 
to be drawn by the Commissioners Court, Board of Revenue, or County 
Commissioner or other governing body of said County. 6-8-4t. 


AFFIDAVIT 


STATE OF ALABAMA, 
COUNTY OF WALKER. 

Before me, the undersigned authority in and for said State and County, 
this day personally appeared Bernard Guthrie, Publisher of The Union 
News, a newspaper published in Jasper, Walker County, Alabama, which 
has a general circulation in the county in which it is published, which news- 
paper has been mailed under the second class privileges for fifty-two consec- 
utive weeks prior to the publication,of the Legal Notice Attached who, be- 
ing duly sworn, says that the legal! notice, a copy of which is hereto at- 
tached, was published in the said Un‘on News for four consecutive weeks, 
namely; 6-8-39; 6-15-39; 6-22-39; 6-29-39. 

THE UNION NEWS. 
By BERNARD GUTHRIE, 
Publisher. 


SWORN AND SUBSCRIBED TO BEFORE ME, this 24th day of 
July, 1939. : 


W. B. CURRY, 
(SEAL) Notary Public. 
By Mr. Mayhall (with notice and proof): 

H. 815. To withdraw and take away from the Court of County 
Commissioners of Winston County, Alabama, all jurisdiction over 
public roads and bridges and public road and bridge funds in said 
county; to create and establish a Highway Board for said county 
to be composed of five members, one of whom shall be Chairman, 
all to be appointed by the Governor of Alabama from the county 
at large; and to invest said Highway Board with jurisdiction, au- 
thority and power over public roads and bridges and over public 
road and bridge funds in and for said county; to provide for the 
terms of office and compensation of said members; to provide for 
a secretary and treasurer of said Board and to fix his compensa- 
tion; to define the powers, jurisdiction, duties, authority, and re- 
sponsibilities of said Board and of the Chairman thereof and to reg- 
ulate purchases made by said Board and to repeal all laws, local 
and general, in conflict herewith in so far as the same apply to 
Winston County, Alabama. 

Public Roads. and Highways. 


Notice and proof H. 815: 


NOTICE 


The following bill to be entitled an act will in Substance be introduced at 
the present session of the Legislature of Alabama: 


/ 
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A BILL 
TO BE ENTITLED AN ACT 


To withdraw and take awzy from the Court of County Commissioners 
of Winston County, Alabama all jurisdiction over public roads and bridges 
and public road and bridge funds in said county; to create and establish 
a Highway Board for said county to be composed of five members, one of 
whom shall be Chairman, all to be appointed by the Governor of Alabama 
from the county at large; and to invest said Highway Board with jurisdiction, 
authority and power over public roads and bridges and over public road and 
bridge funds in and for said county; to provide for the terms of office and 
compensation of said members; to provide for a secretary and treasurer of 
said Board and to fix his compensation; to define the powers, jurisdiction, du- 
ties, authority, and responsibilities of said Board and of the Chairman thereof 
and to regulate purchases made by said Board and to repeal all laws, local 
and general, in conflict herewith in so far as the same apply to Winston 
County, Alabama 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. There is hereby created and established in and for Winston 
County, Alabama, a Highway Board of Winston County. Said Highway 
Board shall be composed of five members, one of whom shall be chairman, 
all of whom shall be qualified voters of said county and shall be appainted 
by the Governor of Alabama from the county at large within thirty days 
from and after the effective date of this act. At the time of making such 
appointment, the Governor shall designate one of the members so appoint- 
ed as Chairman and such member shall act as Chairman during the term of 
his office, and until his successor, who shall be likewise appointed by the 
succeeding Governors in all respects as the other members of the Board are 
appointed, shall be appointed and qualified. Such members shall hold office 
during the term of the present Governor and until their successors are ap- 
pointed and qualified. Such successors shall be appointed by the successive 
Governors of Alabama and shall hold office concurrently with the Governor 
making the appointment and until their successors are appointed and quali- 
fied. The Governor shall fill all vacancies on the Board by appointment, 
such appointee shall hold office for the unexpired term and until his suc- 
cessor is appointed and qualified. All persons appointed to such Board 
shall, before taking office, take the oath of office prescribed by law for other 
county officers in this State, which oath shall be filed and recorded in the 
same manner as now provided by law for such other oaths. 

Section 2. Said Highway Board shall meet monthly on the second 
Wednesday in each calendar month and at such other times as may be fixed 
by the Board, subject to the call of the Chairman, with sufficient notice to the 
associate members, at the Courthouse in Double Springs, Alabama. The 
Chairman of said Board shall preside at all meetings, provided that in the 
absence of said Chairman any member of said Board may preside. A ma- 
jority of the Board shall constitute a quorum. The affirmative votes of three 
members of said Board shall be sufficient to decide any question coming be- 
fore said Board for decision. : 

Section 3. The said Highway Board is hereby invested with general 
and exclusive jurisdiction, contro! and superintendence of public roads, 
bridges and ferries, and public road and bridge funds and money, in Winston 
County, Alabama, and may and shall do and perform all acts and exercise 
all jurisdiction and perform all the duties relative to the public roads, bridges 
and ferries in said County, to the construction, maintenance. repair and su- 
perindendence and working thereof, and to the collection of road taxes in 
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said County and the enforcement of the collection of said road taxes. And 
said Highway Board and its members shall have and exercise all the juris- 
diction, rights, powers and authority over said public roads, bridges and 
ferries in Winston County, Alabama, and over the public road and bridge 
funds and money of said County and over the collection of the road taxes 
and the working of the roads in said county, and shall perform all the serv- 
ices and duties relative to said public roads, bridges and ferries which are now 
or may hereafter be vested in or put upon Courts of County Commissioners, 
Boards of Revenue, and other county governing bodies or courts of like kind 
by the general laws of Alabama. All jurisdiction of the Court of County 
Commissioners of Winston County, Alabama over public roads, bridges and 
ferries of Winston County and over the construction, maintenance and re- 
pair thereof, and all rights and/or authority of said Court of County .Com- 
missioners to control and expend the public road and bridge funds of said 
County are hereby abolished and repealed. 

Section 4. The Highway Board shall elect and appoint a Secretary of 
the Board who shall act as secretary at all meetings and the Board shall pro- 
cure permanent, well-bound books similar to those provided for the minutes 
of the Court of County Commissioners in which the Secretary shall, under 
the direction of the Chairman of said Board, record all acts of the Highway 
Board, and the filing of all claims, auditing the same and the allowance 
thereof shall be in the same manner as now provided by law as to Courts 
of County Commissioners. The secretary of said Board shall also act as the 
Treasurer of said Board and for the services rendered in such capacity and as 
Secretary shall receive not more than $75.00 per month to be paid from the 
same funds and in the same manner as is provided in this Act for the pay- 
ment of the compensation of the members of the Highway Board. Before 
entering on his duties the said Secretary must give bond with at least two 
good and sufficient. sureties in the sum of $5,000.00 payable to Winston 
County and conditioned as provided by law for faithful performance of his 
duties, said bond to be approved by the Chairman of said Board, and said 
bond to be filed and recorded with the Judge of Probate of said County. 
Failure to make the bond as provided for herein within 15 days from the date 
of appointment shall vacate said appointment. 

Section 5. The Chairman of the Highway Board shall receive as com- 
pensation $100.00 per month, but he shall not receive any mileage for travel- 
ing. Each associate member of said Board shall receive $5.00 per day for 
each day they attend a meeting of said Board and for the time actually ex- 
pended in the performance of their duties, and shall receive five cents per 
mile for each mile actually travelled in the performance of their duties, pro- 
vided no member of said Commission shall receive more than $25.00 mileage 
pay in any one month, AIl money paid to the Chairman and to the Asso- 
ciate members of said Board and to the Secretary of said Board for services 
rendered or for mileage shall be paid out of the public road and bridge 
fund of Winston County, Alabama on affidavit signed by such Chairman, 
members or sesretary that such time was actually expended in the per- 
formance of their duties and that such mileage was actually incurred in the 
performance of such duties. 

Section 6. The Highway Board shall have authority to make and 
promulgate such rules and regulations as to the location, supervision, main- 
tenance and construction of public roads, bridges and ferries in Winston 
County as they see fit, provided that said rules and regulations do not con- 
flict with the Constitution or general laws of the State of Alabama. All legal 
procedure, notices, appeals and reviews in the courts from and about the 
exercise of jurisdiction of the Highway Board shall be the same as now pro- 
vided by general law as to Courts of County Commissioners, Highway 
Boards and governing bodies of like kind in Alabama exercising similar acts 
and jurisdictions. 
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Section 7. The Chairman of the said Highway Board is required to 
give his entire time and attention to the business of the said Board; and 
shall sign the minutes of the proceedings of said Board and shall sign all 
warrants drawn on the public road and bridge fund of Winston County. It is 
hereby made the duty of the said Chairman to receive and prepare the 
business and obtain the information for the sessions of the said Board and to 
see to the execution of all orders of said Board. The Highway Board shall 
purchase all supplies necessary for carrying out the purpose of this Act and 
no purchase shall be made except at a regular or adjourned mecting of said 
Board while it is in session and no contract or purchase shall be binding on 
Winston County made contrary to the provisions of this Act. The purpose 
and intent being to require all purchases to be made by the Board sitting as 
the Highway Board, provided, however, that the Highway Board, or the 
several membcrs thereof may, in case of an emergency, purchase necessary 
repairs for machinery and contract for repairs of machinery when such sup- 
plies or repairs are not in excess of $200.00 without complying with the pro- 
visions of this Act. No contract for the purchase of any supplies for the 
County to be used in carrying out the provisions of this Act, road and bridge 
materials, tools, trucks, machinery or other equipment necessary for the 
carrying out of the provisions of this Act shall be made, nor any contract 
be made for the construction, maintenance, or repair of any bridge or road, 
except to the lowest responsible bidder after advertising as hereinafter pro- 
vided unless otherwise provided in this Act. Where the amount of the 
purchase to be made or contracts to be let is in excess of $100.00 and less 
than $500.00, two weeks written notice must be given that bids will be receiv- 
ed for such purchases or contracts, by posting same on the bulletin board 
at the front of the courthouse door and shall also notify responsible business 
houses or dealers who deal in such products or merchandise requesting sub- 
mission of bids for same; and the records of such notices to such business 
establishments shall be made at the regular meeting of the Highway Board 
after the giving of such notice and same shall become a part of the records of 
said Board and a list of the bids so submitted by each of the business es- 
tablishments and the acceptance of any bid shall be put on the records of the 
Board and, if the amount of the purchase to be made or the contract to be let 
be in excess of $500.00, notice must be given that bids will be received for 
such purchases or contracts by advertising same for a period of fifteen days 
by publication once a week for two consecutive weeks in a newspaper pub- 
lished in Winston County, Alabama. 

The Highway Board shall compare the bids submitted or contracts let 
for any material purchased under the provisions of this Act, with the price 
schedule of the Division of Purchases and Stores of the State Department 
of Finance of the State of Alabama and if the same quantity and quality of 
the material can be bought from the state stores cheaper than any bid sub- 
mitted, then it shall be the duty of the Highway Board to purchase said ma- 
terial through the division of Purchases and Stores of the Department of Fi- 
nance of the State of Alabama. 

Any and all contracts made and entered into or purchases made by the 
Highway Board of Winston County. in violation of the terms of this Act 
shall be null and void and it shall be unlawful for the Chairman of the Board 
to issue a warrant in payment of same. 

Section 8. Except so far as the same may be in conflict with the pro- 
visions of this Act, the general laws now in force in this State with reference 
to public roads. public highways, ferries and bridges shall be in full force 
and effect in Winston County, Alabama. 

Section 9. All laws and parts of laws, local, special and general, in 
conflict herewith are hereby repealed. 

Section 10. That this act shall take effect immediately upon its approval 
by the Governor. 7:20-4t. 


JOURNAL OF THE HOUSE, 1939 1717 
PUBLISHER'S AFFIDAVIT 


STATE OF ALABAMA, 
WINSTON COUNTY. 

Personally appeared before me the undersigned authority in and for said 
county and state, J. M. Lakeman, who after being duly sworn deposes and 
says: 

My name is J. M. Lakeman. I am editor and publisher of The Adver- 
tiser-Journal, a newspaper of general circulation, published weekly in Haley- 
ville, Winston County Alabama. The copy of publication hereto attached 
was published in said paper for 4 consecutive weeks, the first copy of said 
notice appearing in the issue of said paper published on the 20th day of July, 
1939, and the last copy of said publication appearing in the said paper on 
the 10th day of August, 1939. 


J. M. LAKEMAN. 
Sworn and subscribed to before me this 12th day of August, 1939. 
BERNICE YOUNGBLOOD, 
Notary Public. 
By Mr. Hodo: 
H. 816. To amend Section 63 of the Alabama Highway Code, 
approved August 28, 1927. 
Public Roads and Highways. 


By Mr. Brown of Covington: 
H. 817. To provide for tenure of employment of teachers in 
the public schools. 


Education. 


By Mr. Tucker: 

H. 818. ‘To amend Section 5, House Bill 255 approved October 
5th, 1932, entitled “An Act to regulate the transportation delivery, 
storage or sale of gasoline and other motor fuels in this State etc.” 
General Acts Extra Session of the Legislature of 1932. 

Ways and Means. 


By Mr. Ellis: 

H. 819. To Repeal an Act entitled, “An Act further to provide 
for the purchase, construction and improvement of waterworks 
systems in cities, villages and incorporated towns in the State of 
Alabama, and to provide for the issuance of revenue bonds payable 
solely out of the revenues derived therefrom, and to provide for the 
operation of such systems in case of deficiencies in revenue,” ap- 
proved November 8, 1932. 

Judiciary. 
By Mr. Ellis: 

H. 820. To Repeal an Act entitled, “An Act to authorize cities 
and towns to construct, own, equip, operate, maintain and improve 
works for the collection and/or treatment, purification and disposal 
of sewage; to authorize charges against owners of premises for 
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the use of such works and to provide for the collection of same; to 
authorize cities and towns to issue revenue bonds, payable solely 
from the revenues of such works and to make such bonds exempt 
from taxation; to authorize contracts for the use of such works 
by other cities, towns and political subdivisions and charges against 
owners of premises therein served thereby and a lien against such 
premises,” approved November 8, 1932. 
Judiciary. 


By Mr. Ellis: 

H. 821. To Repeal an Act entitled, “An Act Further to provide 
for the purchase, construction, improvement, maintenance, financ- 
ing and opeartion of waterworks systems in cities, villages and in- 
corporated towns in the State of Alabama, and to provide for the 
issuance of revenue bonds payable solely out of the revenues de- 
rived therefrom and to provide for the operation of such systems 
in case of deficiencies in revenue,” approved March 10, 1933. 

Judiciary. 


By Mr. Ellis: 

H. 822. To repeal an Act entitled “An Act further to provide 
for the purchase, construction, improvement, maintenance, financ- 
ing and operation of works for the collection and/or treatment, 
purification and disposal of sewage in sanitary districts, counties, 
cities and towns; to authorize charges against residents, users 
and/or owners of premises for the use of such works and to provide 
for the collection of same; to provide for the issuance of Revenue 
Bonds payable solely out of the revenue derived therefrom and to 
provide for the operation of such systems in case of deficiencies in 
revenue; to authorize contracts for the use of such works by other 
cities, towns and political subdivisions and charges against resi- 
dents, users and/or owners of premises therein served thereby and 
a lien against such premises,’ approved March 10, 1933. 

Judiciary. 


By Mr. Chewning: 

H. 823. To prohibit any manufacturer, wholesaler, or transient 
vendor of candies, manufactured sweets, cosmetics, silk goods, or 
other merchandise from consigning candies, manufactured sweets, 
cosmetics, silk goods, or other merchandise with. persons, firms 
or corporations who or which have not purchased the necessary 
privilege license or licenses authorizing them to sell and dispose of 
same under the laws of the State of Alabama. 

Ways and Means. 
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By Mr. Sherrer: 

H. 824. To amend Schedule 102 of Section 348 of Chapter 1 
of Article XIII of an act entitled “An act to provide for the general 
revenue of the State of Alabama,” approved July 10, 1935. 

Ways and Means. 


By Mr. Jones: 
H. 825. ‘To amend Section 843 of the Code of Alabama of 1923. 
Judiciary. 


By Mr. Segrest (with notice and proof): 

H. 826. To create and establish a Board of Revenue in and for 
Macon County to be composed of five members, one of whom shall 
be chairman of said Board and to divide said county into four dis- 
tricts as constituted under the old Court of County Commissioners; 
to provide for the election of a member from each of said districts, 
to fix the qualifications of the members of said Board and provide 
where the members of said Board shall reside during their term of 
office; to define the term of office of each of said members of the 
Board of Revenue and providing for the filling of vacancies on said 
Board; to provide for the election of the chairman of said Board 
and the members designated at the expiration of their respective 
terms of office; to define the powers and jurisdiction of said Board; 
to provide the duties of the chairman of said Board and to define 
his powers; to provide for the election of a clerk of the Board of 
Revenue to fix his compensation and define his duties; to provide 
for the time of sessions of the Board of Revenue; to provide that 
the Board of Revenue shall keep a correct register of all claims 
presented against the County and the nature of such register and to 
provide for the compensation of the members of the Board of 
Revenue. 

Local Legislation No. 1. 


Notice and proof H. 826: 
NOTICE 


Notice is hereby given that under Section 106 of the Constitution of 
Alabama that a local bill for Macon County will be introduced in the present 
session of the Legislature to create and establish a Board of Revenue in and 
for Macon County to be composed of five members, one of whom shall be 
chairman of said Board and to divide said county into four districts as con- 
stituted under the old Court of County Commissioners; to provide for the 
election of a member from each of said districts, to fix the qualifications of 
the members of said Board and provide where the members of said Board 
shall reside during their term of office; to define the term of office of each 
of said members of the Board of Revenue and provide for the filling of va- 
cancies on said Board; to provide for the election of the chairman of said 
Board and the members designated at the expiration of their respective terms 
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of office; to define the powers and jurisdiction of said Board; to provide the 
duties of the chairman of said Board and to define his powers; to provide 
for the election of a clerk of the Board of Revenue to fix his compensation 
and define his duties; to provide for the time of sessions of the Board of 
Revenue; to provide that the Board of Revenue shall keep a correct register 
of all claims presented against the County and the nature of such regis- 
ter and to provide for the compensation of the members of the Board of 


Revenue. 
HENRY NEILL SEGREST, 
Macon County Representative. 
7-20-4t. 


PROOF OF PUBLICATION 
THE TUSKEGEE NEWS 
Tuskegee, Ala. 


STATE OF ALABAMA, 
Macon County. 

Before me, a notary public in and for said county and state, personally 
appeared D. J. Fail, who deposeth and sayeth that he is the publisher of THE 
TUSKEGEE NEWS, a weekly newspaper published in said County and 
State, and that the notice attached hereto was published for 4 consecutive 
weeks, as follows: July 20, 1939; July 27, 1939; Aug. 3, 1939; Aug. 10, 1939. 

Signed: D. J. FAIL, 

Publisher. 

Sworn to and subscribed before me this 15th day of August, 1939. 
MRS. D. J. FAIL, 

: Notary Public. 

My Commission Expires Nov. 22, 1942. 

By Mr. Merrill: 

H. 827. To amend an Act entitled “An Act to Amend Schedule 
154 of Article XITI, Chapter 1, of Section 348 of an Act approved 
July 10, 1935, entitled ‘An Act to Provide for the General Revenue 
of the State of Alabama,’” approved February 2, 1937. 


Ways and Means. 


By Mr. Sadler: 

H. 828. To prohibit convicts of the State of Alabama from 
driving any motor vehicle on the public highways of the State of 
Alabama; and to provide a means of enforcing the provisions of this 
Act. 

Public Roads and Highways. 


By Mr. Snyder: 

H. 829. To amend Section 345.28 of an Act entitled “An Act to 
provide for the General Revenue of the State of Alabama”, approv- 
ed July 10, 1935. 

Ways and Means. 
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By Mr. Snyder: 

H. 830. To amend Schedule 129 of an act entitled “An Act 
to provide for the general revenue of the State of Alabama” ap- 
proved July 10, 1935 and found in the General Acts of 1935 at page 
256, et seq. 

Ways and Means. 


By Mr. Snyder: 

H. 831. To amend Section 409 of Article XIV, Chapter I of an 
Act entitled, “An Act to provide for the General Revenue of the 
State of Alabama”, approved July 10th, 1935. 

Ways and Means. 


By Mr. Robinson (of St. Clair): 

H. 832. To amend Schedules 156.1, 156.9, 156.10 and 156.11 of 
Article XIII, Chapter 4 of an Act entitled “An Act to provide for 
the general revenue of Alabama”, approved July 10, 1935. 

Ways and Means. 


By Mr. Welch (with notice and proof): 

H. 833. To Provide For The Maintenance Of Law Libraries 
In Jefferson County, Alabama, In The Courthouses At Birming- 
ham And At Bessemer; To Provide For Taxing And Collecting 
Fees In The Courts In Jefferson County For Such Purpose, And 
For The Expenditure Thereof; And To Define The Duties Of 
Various Officers With Respect To The Maintenance Of Said Law 
Libraries, And With Respect To The Funds Provided Therefor In 
This Act. 

Local Legislation No. 2. 


Notice and proof H. 833: 


Notice is hereby given that application will be made to the Alabama Legis- 
lature for passage at the present session of an act to provide substantially 
as follows: 

In each civil or quasi civil action at law suit in equity, criminal case, quasi 
criminal case, proceeding on a forfeited bail bond, or proceeding on a for- 
feited bond given in connection with an appeal from a judgment of conviction 
in any inferior or municipal court to the Circuit Court, hereafter filed in, 
arising in or brought by appeal, certiorari, or otherwise to the Circuit Court 
of Jefferson County, Alabama, there shall be taxed as cost the sum of one 
dollar. In each criminal case hereafter filed in any statutory inferior court 
in Jefferson County, Alabama, there shall be taxed as costs the sum of fifty 
cents. In each civil case hereafter filed in any statutory inferior court in 
Jefferson County there shall be taxed as costs the sum of ten cents. The 
cost taxed in pursuance of this act shall be collected as other costs in such 
cases are collected, and when collected by the clerks of such courts (includ- 
ing registers in chancery) shall be by them paid to the Treasurer of Jefferson 
County. The sums paid to the county treasurer by the clerk and deputy 
register of the circuit court at Bessemer, Alabama, and other clerks of courts 
in the territorial jurisdiction of the circuit court at Bessemer, or which are 
collected by clerks in cases while the court is exercising jurisdiction in the 
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territorial jurisdiction of the circuit court at Bessemer shall be kept in a sepa- 
rate fund designated as “Jefferson County Law Library Fund (Bessemer)” 
and shall be expended by the circuit judge sitting at Bessemer for the main- 
tenance of a law library in the courthouse at Bessemer. The sums paid to the 
county treasurer by the clerk and register of the circuit court at Birmingham 
and other clerks in the territorial jurisdiction of the circuit court at Birming- 
ham, or collected by clerks in cases while the court is exercising jurisdiction 
in the territorial jurisdiction of the circuit court at Birmingham shall be kept 
by the treasurer in another separate fund designated as “Jefferson County 
Law Library Fund (Birmingham)”, and shall be expended by the Presiding 
Judge of the Circuit Court at Birmingham for maintaining a law library in 
the courthouse at Birmingham. Said judges shall respectively draw war- 
rants on the treasurer for expenditures by them, indicating on the warrants 
the fund against which the warrants are drawn. The said items of cost above 
referred to shall be designated as “Law Library Fee”, and when any part of 
the costs in a case have been paid, the amount necessary for the payment of 
said fee shall be applied thereto before applying any of the amount paid as 
costs to any other item of costs. On or before the tenth day of each month, 
the clerks of the respective courts (including registers in chancery) shall 
pay to the county treasurer all amounts collected for said Law Library Fees 
previous to the first day of the month. All books or other property pur- 
chased with the funds produced by this Act shall be the property of Jeffer- 
son County. The management of the Law Library in the courthouse at 
Bessemer is vested in the circuit judge sitting at Bessemer; and the man- 
agement of the Law Library in the courthouse at Birmingham is vested in 
the Presiding Judge of the Circuit Court at Birmingham. 

(July 19-26, Aug. 2-9, 1939) 


AFFIDAVIT OF PUBLICATION 


STATE OF ALABAMA, 
JEFFERSON COUNTY 

Personally appeared before me, J. C. Sheehan, a Notary Public in and for 
Jefferson County, Alabama, A. H. Cather, who being by me first duly sworn 
deposes and says that he is now and has been for many years next preceding 
the day on which this affidavit is made, Editor and Publisher of the Southern 
Labor Review; that the Southern Labor Review is a weekly newspaper being 
currently published at Birmingham in Jefferson County, Alabama; that said 
Southern Labor Review has been continuously published weekly In Jeffer- 
son County, Alabama, for many years prior to the day on which this affidavit 
is made; that the attached legal notice was published for four consecutive 
weeks in said Southern Labor Review; and that said legal notice was pub- 
lished in the issues of the Southern Labor Review, published in Jefferson 
County, Alabama on the following dates; 
July 19, 1939—July 26, 1939—August 2, 1939—August 9, 1939, and that af- 
fiant has personal knowledge of the truth and correctness of the facts stated 
above, and that the facts stated above are true and ieee 

H,. CATHER. 

Sworn to and subscribed to before me on this ae 10th day of August, 


1939 
J. C. SHEEHAN, 
(SEAL) Notary Public in and for Jefferson 
County, Alabama. 


By Mr. Welch (with notice and proof): 
H. 834. To amend Section 7 of an Act entitled “An Act To 
Establish an Inferior Court in Precincts 2 and 33, in Jefferson 
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County, Alabama, said precincts lying within or partly within the 
City of Bessemer, in lieu of all Justices of the Peace, in said pre- 
cincts and in lieu of all other Inferior Courts created in lieu of 
Justices of the Peace heretofore created in said territory. To define 
the jurisdiction and powers of the said court, the Judge, Clerks and 
other officers thereof; To define the jurisdiction thereof, provide 
for a place for holding said court, provide for the terms and salaries 
of said Judge, Clerks and officers of said court, the payment of 
their salaries and the manner of their appointment and election” 
to provide that said court shall be a court of record, and to provide 
a seal for said court and to authorize the Judge or Clerk to certify 
the records and proceedings of said court. 
Local Legislation No. 2. 


Notice and proof H. 834: 


NOTICE 


To Whom It May Concern: 

Take notice that the following bill, the substance of which is set forth and 
embraced in the caption thereof, will be introduced and its passage requested 
at the present session of the Legislature of Alabama now in session, to-wit: 


“AN ACT 


To amend Section 7 of An Act Approved July 7th, 1927, entitled “An 
Act To Establish an Inferior Court in Precincts 2 and 33, in Jefferson County, 
Alabama, said precincts lying within or partly within the City of Bessemer, 
in lieu of all Justices of the Peace, in said precincts and in lieu of all other 
Inferior Courts created in lieu of Justices of the Peace heretofore created in 
said territory. To define the jurisdiction and powers of the said court, the 
Judge, Clerks and other officers thereof; To define the jurisdiction thereof, 
provide for a place for holding said court, provide for the terms and salaries 
of said Judge, Clerks and officers of said court, the payment of their salaries 
and the manner of their appointment and election” to provide that said court 
shall be a court of record, and provide a seal for said court and to authorize 
the Judge or Clerk to certify the records and proceedings of said court.” 

F. R. MATHEWS, 
; Judge Municipal Court of .Bessemer. 
Tribune-Advertiser, : 
July 21-28, Aug. 4-11, 1939. 


Jefferson County, 
State of Alabama. 

The undersigned, being first duly sworn, deposes and says that he is the 
publisher of the Tribune-Advertiser, a newspaper published in the city of 
Bessemer, State and County aforesaid, and that the Notice of An Act, Signed 
F. R. Mathews appeared in it’s issues of July 21, 28 and Aug. 4&11 1939 

HOWE PRICE, 
Publisher. 

Subscribed and sworn to before me, a Notary Public in and for the State 

and County aforesaid, this 14 day of August, 1939 
HOWARD H. SULLINGER, 
(SEAL) Notary Public. 
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By Mr. Snyder: 

H. 835. ‘To provide that in all circuits in the State which have 
as many as Seven or more Circuit Court Judges the Court must 
remain open for the trial of persons in jail charged with criminal 
offenses, every month in the year. 

Local Legislation No. 2. 


BILLS ON SECOND READING 


Mr. Welch, Chairman of the Standing Committee on Judiciary, 
reported that said committee, in session, had acted on the following 
bills, and ordered same returned to the House with a favorable re- 
port: 


H. 611. To provide for the issuing and summoning of witnesses 
before the Grand Jury by the Clerk of the Circuit Court and Sheriff 
in term time or vacation and to provide fees for such services and 
the method of payment: 


H. 681.. To provide for the Director of Industrial Relations 
acting as Chief of the Division of Unemployment Compensation 
and Employment Service within the Department of Industrial Re- 
lations and to repeal all conflicting laws. 


H. 702. ‘To amend Section 6752 of the Code of Alabama of 1923. 


H. 739. To relieve Clerks of Circuit Courts of the State from 
liability because of their failure to collect the three dollar trial tax 
levied by law in Workmen’s Compensation settlements made pur- 
suant to Section 7550 of the Code of 1923. 


H. 742. ‘Tio amend Section 10637 of the Code of Alabama, 1923. 


H. 756. To amend Section 7 of an Act entitled “An Act to pro- 
vide for the leasing, buying, condemning, otherwise acquiring, 
and/or freeing of any and all toll bridges within the State by the 
State Highway Department, with the approval of the Governor, 
and to provide the method and manner in which said leasing, pur- 
chasing, condemning, otherwise acquiring, and/or freeing of any 
and all of said bridges shall be accomplished; and to authorize and 
empower the State Highway Department to make, enter into and 
execute, with the approval of the Governor, any and all contracts 
or agreements necessary for the accomplishment of the purpose of 
this Act and to set aside and pledge from its revenues a sum not 
in excess of $300,000.00, annually, therefor, for a period not exceed- 
ing thirty years,” approved July 10, 1935, as said Section was 
amended by an act approved April 21, 1936. 
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H. 757. To amend Section 10 of an act entitled “An Act to 
further provide for freeing Alabama highways of all toll bridges 
through a corporation to be composed of the President of the State 
Board of Administration, the State Comptroller, and the Chairman 
of the State Highway Commission, whose incorporation is author- 
ized, and to prescribe the power and authority of such corporation, 
and to provide it with funds necessary to enable it to accomplish 
the purpose of its creation, approved September 7%, 1935, as said 
Section was amended by an act approved April 21, 1936. 


H. 788. To provide for a joint committee of the House of 
Representatives and the Senate to read and revise the manuscript 
of the Code being prepared under contract with The Harrison 
Company, The Michie Company and the West Publishing Com- 
pany, as Code Commissioner, and to prescribe its duties and 
powers, and to fix the compensation of the committee and as- 
sistants and to provide for their compensation and expenses. 


H. 78%. ‘To further provide for the revision, codification, di- 
gesting and promulgation of the public statutes of the State of Ala- 
bama. 


S. 181. To regulate exceptions to the rulings of trial courts 
on the admission and rejection of evidence and on motions for new 
trials. 


S. 209. To amend Section 6485 of the Code of Alabama of 1923. 
S. 243. To amend Section 7425 of the 1923 Code of Alabama. 


S. 305. To repeal an Act entitled “An Act to authorize the 
creation of the Rural Electrification Authority of Alabama for the 
purpose of promoting and encouraging the fullest possible use of 
electric energy in the State by making electric energy available to 
certain inhabitants of the State at the lowest cost consistent with 
sound economy and prudent management; authorizing the Author- 
ity to sell and distribute electric energy and to construct or other- 
wise acquire a system or systems for the generation, transmission 
and distribution of electric energy to carry out the purposes of this 
Act; providing for the rights, powers and duties of the Authority; 
authorizing and regulating the issuance of bonds by the authority ; 
and providing for the payment of such bonds and the rights of the 
holders thereof,” approved February 7, 1935, as amended by an 
Act entitled “An Act to amend the Caption and Section 1, Section 2, 
Paragraph (d), Section 3, Section 6, Section 9, Section 11 and Sec- 
tion 16 of an Act entitled, ‘An Act to authorize the creation of the 
Rural Electrification Authority of Alabama for the purpose of pro- 
moting and encouraging the fullest possible use of electric energy 
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in the State by making electric energy available to certain inhabi- 
tants of the State at the lowest cost consistent with sound economy 
and prudent management; authorizing the Authority to sell and 
distribute electric energy and to construct or otherwise acquire a 
system or systems for the generation, transmission and distribution 
of electric energy to carry out the purposes of this Act; providing 
for the rights, powers and duties of the Authority ; authorizing and 
regulating the issuance of bonds by the Authority; and providing 
for the payment of such bonds and the rights of the holders there- 
of,” approved February 7, 1935,” approved September 2, 1935. 


Mr. Welch, Chairman of the Standing Committee on Judiciary, 
reported that said committee, in session, had acted on the following 
bill, and ordered same returned to the House with a favorable re- 
port with substitute: 


(With substitute) : 
H. 435. To amend Section 3855 of the 1928 Code of Alabama. 


Mr. Welch, Chairman of the Standing Committee on Judiciary, 
reported that said committee, in session, had acted on the following 
-bills, and ordered same returned to the House with a favorable 
report with amendment: 


(With amendment): 

H. 716. To provide for and regulate a system of Probation and 
Parole of persons convicted of crime in Juvenile and Domestic 
Relations Courts and courts of like jurisdiction in each and all 
counties of this State which now have a population of ninety-eight 
Thousand population or more, according to the last Federal Census 
or which shall have such population or more according to any such 
census hereafter taken; to authorize the suspension of the execu- 
tion of sentences in such cases; to provide for the release on pro- 
bation and supervision of persons on probation or parole and whose 
sentences are suspended; to prescribe the conditions of probation 
and parole; to provide for the rearrest and recommitment of Pro- 
bationers and Parolees violating their conditions of probation or 
parole; and to provide for the payment of costs of court in cases 
where execution of sentence is suspended. 


(With amendment) : 

S. 206. To provide for and authorize the Court of County 
Commissioners, Boards of Revenue, or other like governing bodies 
of the several counties of the State, to close the several county 
offices at twelve o’clock Noon on one day during each week from 
May 1st to September ist of each year; and to provide for the fixing 
of the day for such closing. 
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(With amendment) : 
S. 229. To amend Section 9308 of the 1923 Code of Alabama. 


(With amendment): 
S. 232. To amend Section 9325 of the Code of Alabama of 1923. 


Mr. Welch, Chairman of the Standing Committee on Judiciary, 
reported that said committee, in session, had acted on the following 
bill, and ordered same returned to the House without recommenda- 
tion: 


(Without recommendation) : 

H. 685. To repeal Sections 405, 406, 407, 408, 409, 410, 411, 412, 
677, 678, 679, 680, 681, 682, 683, and 684 of the Code of Alabama of 
1923, and an Act entitled, “An Act to further regulate the voting 
of absentee ballots in the State of Alabama; To prohibit the Judges 
of Probate and other officers from handling absentee ballots in 
elections where such officers are candidates; To provide for and 
require election officers for handling and tabulating absentee bal- 
lots; To provide for the punishment of violations; and to repeal 
such parts of present laws as are in conflict herewith,” approved 
April 19, 1933, and any and all other laws of the State of Alabama 
which authorize, regulate, or pertain to the voting of absentee bal- 
lots in any election in the State of Alabama, either general, special, 
primary or municipal. 


Mr. Welch, Chairman of the Standing Committee on Judiciary, 
reported that said committee, in session, had acted on the following 
bill, and ordered same returned to the House with a favorable re- 
port with substitute: 


(With substitute) : 
H. 703. To amend Section 6771 of the Code of Alabama of 1923. 


Mr. Garrett, Chairman of the Standing Committee on Agricul- 
ture, reported that said committee, in session, had acted on the 
following bill and ordered same returned to the House with a 
favorable report: 


H. 741. To provide for elections in all counties in the State of 
Alabama which now have or may hereafter have, according to the 
last or any subsequent Federal census, a population of not less 
than 64,500 and not more than 98,500 inhabitants, to be ordered by 
the governing bodies thereof, upon petition in writing of a number 
of qualified electors of said respective counties, to determine 
whether the county farm demonstration agent conducting farm 
demonstration work in said county shall be removed from office in 
said county; to authorize and compel courts of county commis- 
sions, county boards of revenue or other such governing bodies of 
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such counties to remove such county farm demonstration agent 
upon the request of a majority of those voting in such election; to 
provide for the manner of conducting such election; and to pro- 
vide for the appropriation of county funds for said purposes. 


Mr. Delony, Chairman of the Standing Committee on Appro- 
priations, reported that said committee, in session, had acted on 
the following bills, and ordered same returned to the House with 
a favorable report: 


S. 176. To provide an appropriation for the construction and 
repair of buildings and for equipment of the Partlow State School 
for Mental Deficients and to provide when same shall be paid. 


H. 512. To cover into the State Treasury to the credit of the 
General Fund any or all moneys now in the “Special Trust Fund” 
created pursuant to the provisions of an Act entitled “An Act in 
reference to and to further provide for the general revenue of the 
State of Alabama,” approved October 15, 1932, which moneys ac- 
crued to said fund pursuant to the provisions of said act. 


H. 522. To make an appropriation for the support and main- 
tenance of the Tuskegee Institute. 


H. 609. ‘To make an appropriation for the support and main- 
tenance of the Southern Industrial Institute. 


Mr. Brown, of Covington, Chairman of the Standing Commit- 
tee on Education, reported that said committee, in session, had 
acted on the following bill and ordered same returned to the House 
with a favorable report: 


H. 697. To provide a retirement fund for aged and incapaci- 
tated teachers in the state supported schools; to establish a teach- 
ers’ retirement system; to determine membership and conditions 
of membership in said system; to provide for a board of control of 
said system and for the administration of its affairs; to provide for 
the adoption of mortality, service and other actuarial tables as may 
be deemed necessary; to provide for the management of the funds 
of the said system; and to provide a method of financing said sys- 
tem. 


Mr. Brown, of Covington, Chairman of the Standing Commit- 
tee on Education, reported that said committee, in session, had 
acted on the following bills, and ordered same returned to the 
House with a favorable report: 


H. 717%. To Amend Section 522 of The Alabama School Code 
Adopted by an act of the Legislature of Alabama approved August 
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27, 1927, as amended by an act of the Legislature of Alabama ap- 
proved July 18, 1931. 


S. 118. To authorize county and city boards of education 
school warrants as legal investments of trust funds. 


Mr. Brown, of Covington, Chairman of the Standing Commit- 
tee on Education, reported that said committee, in session, had 
acted on the following bill, and ordered same returned to the House 
with a favorable report with amendment: 


(With amendment) : 

S. 118. To amend Section 92 of the School Code of 1927 to 
authorize twenty-four meeting days in any one year for the county 
boards of education in the several counties of Alabama; to provide 
for the compensation and expenses of'the said board members for 
attendance upon said board meetings. 


Mr. Brown, of Covington, Chairman of the Standing Commit- 
tee on Education, reported that said committee, in session, had 
acted on the following bill, and ordered same returned to the House 
without recommendation: 


(Without recommendation) : 

H. 235. ‘To provide for the location and establishment of Junior 
Colleges in the State of Alabama; to provide for the requirements, 
management and control thereof. 


Mr. Hall, Chairman of the Standing Committee on Local Legis- 
lation No. 1, reported that said committee, in session, had acted 
on the following bills and ordered same returned to the House with 
a favorable report: 


H. 344. To require the Walker County Board of Education to 
assume and pay the fifty-five bonds in the sum of $250.00 each, is- 
sued by the Town of Cordova, Alabama, under date of September 
1, 1937, which bonds were issued under Ordinance adopted by the 
Town of Cordova on August 21, 1937, and requiring the Walker 
County Board of Education to issue its warrants in lieu of said 
bonds. 


H. 662. ‘To amend Section 7 of an Act, entitled An Act to es- 
tablish the Inferior Court of Autauga County, Alabama, in lieu of 
all Justices of the Peace and Notaries Public Ex-Officio Justices 
of the Peace, in Prattville Precinct, or Precinct No. 1, of Autauga 
County, Alabama; to define the jurisdiction and powers of said 
Court and the Judge thereof, and other officers of said Court, and 
the manner of their appointment or election, the payment of their 
salaries, approved September 26th, 1923, as appears in Local Acts, 


55—HJ 
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1923 at pages 224 et seq., as amended by an Act approved June 27th, 
1935, as the same appears in Local Acts, 1935 at pages 82 et seq., 
as amended by an Act approved February 2nd, 1937, as the same 
appears in Local Acts, Extra Session, 1936-1937 at pages 38 et seq., 


H. 698. To authorize and empower the Town Council of the 
Town of Fairhope, Alabama, to require the Mayor of the Town of 
Fairhope to act as Superintendent of the Municipal Light and 
Power System and of the Municipal Water and Sewerage System; 
to prescribe his duties as such when so required to act; to provide 
additional compensation therefor and to provide the payment 
thereof. 


H. 699. To extend the boundary lines of the Town of Fair- 
hope, in Baldwin County, Alabama, so as to include in the terri- 
tory of the said corporation of the Town of Fairhope, in addition to 
the territory now embraced therein, the following described lands, 
to wit: From the Section corner of Sec. 8, 9, 16, 17, Township 6 
South, Range 2 East, Baldwin County, Alabama, run North 1310 
feet to the Northeast corner of the corporation limits of the Town 
of Fairhope, thence run West 2650 feet to the East line of the 
Dunlap estate, which is the point of beginning of this description, 
thence North one mile to a point; thence west to Mobile Bay, 
thence South along the margin of Mobile Bay to the North line 
of the present corporate limits of the Town of Fairhope, thence 
East to point of beginning. The above described property being in 
Section 37 (Baron De Ferriet grant) and section 8 (William Pat- 
terson grant) all in Township 6 South, Range 2 East, Baldwin 
County, Alabama. 


H. 700. Authorizing the County Governing Body of Cherokee 
County, Alabama, to levy and collect a 1c gasoline tax on persons, 
corporations, co-partnerships, companies, agencies, and associations 
engaged in the business of selling, distributing, storing or with- 
drawing from storage, said gasoline or other liquid motor fuel and 
that the substance of said bill is as follows: ; 


H. 701. To authorize and direct the Court of County Commis- 
sioners, or otherwise designated Governing Body of Cherokee 
County, Alabama, to Pay for Advertising the Notice and substance 
of Local Bills to be introduced in the Legislature for said County, 
out of any money in the treasury not otherwise appropriated when 
the bill applies to the entire County and the Notice is signed by a 
Cherokee County Representative or the State Senator from the 
Twenty-Ninth Senatorial District, and this Act shall apply to and 
include the notice and substance of bills advertised during the 
present session of the Legislature. 
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H. 704. To provide for the nomination of members of the 
Court of County Commissioners of Clay County, Alabama, in pri- 
mary elections. 


H. 705. To repeal an Act approved September 2, 1935, entitled 
“An Act to abolish the Commissioners Court of Clay County, Ala- 
bama; and the office of County Commissioner, to establish in said 
county a County Commission; to provide for the election of the 
members of said commission; to fix their term of office; to define 
the powers and duties of such Commission, and to fix the com- 
pensation of the members thereof” as amended by an Act approved 
March 8, 1939, entitled “An Act to amend sections 2, 3, 6, 9 and 
10 of an Act Entitled ‘An Act to abolish the Commissioners Court 
of Clay County, Alabama; and the office of County Commissioner ; 
to provide for the election of the members of said commission; to 
fix their term of office, to define the powers and duties of such 
commission and to fix the compensation of the members thereof’ 
approved September 2, 1935”. 


H. 718. To prohibit the use of steel traps and similar devices 
in Lowndes County, Alabama, and prescribe punishment for viola- 
tion of this Act 


H. 719. To authorize the employment by the Board of Reve- 
nue of Lowndes County, Alabama, of clerical assistance to the 
Judge of Probate of said Lowndes County, Alabama, and to provide 
for the compensation of such employee 


H. 726. To require the Walker County Board of Education to 
assume and pay the balance due on the principal amount of $5,500, 
first deducting $3,000, evidenced by the issuance of 220 bonds for 
the principal amount of $25.00 each, known as Town of Oakman 
Public School House Refunding Bonds, each bearing date of July 
Ist, 1932, which bonds were issued under ordinance adopted by the 
Town of Oakman, Alabama, on June 20, 1932 and requiring the 
Walker County Board of Education to issue its warrants in lieu of 
said bonds. 


H. 72%. ‘To require the Walker County Board of Education to 
assume and pay the thirty-eight bonds in the sum of $250.00 each, 
issued by the Town of Parrish, Alabama, under date of September 
1, 1937, which bonds were issued under ordinance adopted by the 
Town of Parrish on August 16, 1937, and requiring the Walker 
County Board of Education to issue its warrants in lieu of said 
bonds. 


H. 761. To relieve all persons in Baldwin County, Alabama, 
and in any Municipality thereof, of and from any and all legal 
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obligation to work on the public roads or streets in Baldwin Coun- 
ty, Alabama, or in any Municipality thereof, or to pay any money 
in lieu of such obligation to work on the public roads or streets in 
Baldwin County, Alabama, or in any Municipality thereof, and to 
prohibit the levying and collecting of a percapita road or street 
tax in Baldwin County, Alabama, or in any Municipality thereof. 


H. 762. To abolish the commission form of government of 
Baldwin County, Alabama, and to establish in lieu thereof a Board 
of Revenue for such County to consist of three members and to be 
a court record and to be known as the Board of Revenue of Baldwin 
County, Alabama: To provide for the designation, appointment and 
election of the members thereof, including a chairman, and to pre- 
scribe and limit their duties, powers, jurisdiction, authority and 
privileges: and to authorize and direct them to distribute the duties, 
powers, jurisdiction, authority and privileges of such Board of 
Revenue into three divisions, as follows: First, Industrial and Civic 
Division; Second, Road and Bridge Division; Third, Purchasing, 
Finance and ax Division: To fix the qualifications of the mem- 
bers of such Board of Revenue, their term of office and their com- 
_ pensation: and to divide the County of Baldwin into two districts, 
and to provide that members of such Board of Revenue shall be 
designated, appointed or elected, one from each of said districts 
and one from the County at large. 


H. 776. To provide that all official offices in the Court House 
of Lauderdale County, Alabama may close at noon on one day in 
each week during the year; to provide the fixing of the day for 
closing and notice thereof. 


H. 777. Too amend Section 23 of an Act; entitled “An Act to es- 
tablish in Precinct One, in Madison County, Alabama, an Inferior 
Court in lieu of all Justices of the Peace and Notaries public with 
the power of the Justices of the Peace in said Precinct, to be known 
as the Inferior Court of Huntsville, to define the jurisdiction and 
powers of said Court and the Judge thereof”, approved April 4, 
1911, as amended by Local Acts of the Legislature of Alabama, 
approved July 27, 1923, March 2, 1931 and October 25, 1932. 


_H. 778. To alter and re-arrange the boundaries of the Town 
of Boston. 


H. 785. To Repeal an Act Entitled “To Provide For The Em- 
ployment of Not Exceeding Three Road Patrolmen For Mobile 
County By The Sheriff; To Define Their Duties And to Vest in 
Such Patrolmen The Authority and Duties of Deputy Sheriffs; To 
Fix Their Compensation and To Provide For The Payment Of 
Same Out of The General Funds of the County as the Salaries of 
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Other County Employees Are Paid; To Provide That such Patrol- 
men Shall Hold Office at the Will of the Sheriff Appointing Them 
But Not Beyond The Expiration Of His Term; To Provide That 
The Board of County Commissioners; The Board of Revenue and 
Road Commissioners Or Other Like governing body in Mobile 
County is Hereby Directed and Authorized to Purchase Automo- 
biles and Other Equipment Including Supplies Such as Gasoline, 
Oils, Greases, Tools and Other Apparatus Necessary In The Op- 
eration And Maintenance Of Such Automobiles Or Other Equip- 
ment, As May be Requisitioned By The Sheriff For the Use of the 
Patrolmen Appointed and Employed Under The Provisions of This 
Act and To Keep Such Automobiles and Other Equipment in 
Proper Repair”. Approved October 12, 1932. 


H. 786. To repeal an act entitled “An Act to provide for the 
employment discharge and compensation of road patrolmen in all 
counties of the State having a population of not less than 92,500 nor 
more than 150,000 according to the last or any subsequent Federal 
census and to define their duties :” 


S. 193. To vacate the charter of the town or city of Mignon, 
Alabama, a municipal corporation of Talladega County, Ala- 
bama and to dissolve the incorporation thereof, and to pro- 
vide for the disposition of the records of said municipal corpora- 
tion. 


S. 202. To amend Section Two of an Act entitled “An Act 
to amend Sections 2 and 4 of an Act entitled “An Act 
to provide for the election of a County Solicitor for Monroe 
County, to define his duties and fix his compensation”, approved 
Sept. 25th., 1919; The Act to be amended having been approved 
Aug. 20th., 1927; to provide that the duties of said County So- 
licitor shall be and remain the same as they now are; but to 
provide that the mode and manner of the payment of the com- 
pensation of said Solicitor shall be changed from a fee basis 
to a salary basis, to be paid out of the Treasury of Monroe 
County, Alabama, on a warrant to be issued by the Judge of 
Probate of said County, in lieu of the fees now provided by law, 
and to make said salary warrant or claim a preferred claim 
against said Treasury; to provide the same Solicitor’s fee for 
each conviction, as now provided by law, and that the same, 
when collected, be covered into the Treasury of said County to 
the credit of the general fund. 


S. 278. To amend sections 12, 14, and 16 of the act of the 
Legislature of Alabama by which the Board of Revenue and 
Control of Morgan County, Alabama, was created, which act was 
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approved March 9, 1939, and is known as Act Number 129 of the 
1939 regular session of the Legislature of Alabama. 


H. 794. To authorize the governing body of DeKalb County, 
Alabama to impose an excise tax on persons, corporations, co-part- 
nerships, companies, agencies, and associations engaged in the busi- 
ness of selling, distributing, storing or withdrawing from storage, 
for any purpose whatever, gasoline or other liquid motor fuel or 
devices or substitutes therefor in said county; to provide for the 
collection and payment of such tax and to provide the distribution 
and the use of the funds derived therefrom; to authorize the gov- 
erning body of such county to make reasonable rules and regula- 
tions for the collection of such tax, and to provide for enforcement 
of this Act and to fix a penalty for the violation of any provision 
of this Act and of the rules and regulations prescribed by the 
governing body of such County for the collection of said tax. 


H. 795. To repeal an act entitled, an act to require the Board 
of Revenue of Conecuh County, to levy a special tax of one- 
. twentieth of one percent on all taxable property in said county as 
assessed for state taxation, for the tax year commencing October 
1, 1931, and to authorize said Board to levy an additional special 
tax to be used for public health work in said county; to provide 
that the total levy in any one year shall not exceed one half of one 
per cent, exclusive of levies for public buildings or bridges; to fix 
such taxes as Conecuh County’s contribution to the budget of the 
Conecuh county health department; to provide to whom said spe- 
cial taxes shall be paid and how the same shall be disbursed. Ap- 
proved June 12, 1931. 


H. 796. To repeal an act entitled an act to fix the amount of 
the salary of the judge of the county court of Conecuh County, 
Alabama, to provide for the payment of said salary by warrants 
of said judge drawn on the treasury of said county, and to make 
such warrants a preferred claim against the treasury of said county, 
Approved September 9, 1927. 


Mr. Cook, Vice-Chairman of the Standing Committee on Public 
Roads and Highways, reported that said committee, in session, had 
acted. on -the following. bills, and ordered same returned to the 
House with a favorable report: 


H. 643. To regulate the use of Mghweye by motor vehicles 
carrying other vehicles. 


H. 644. ‘To protect the users of liquified petroleum gases. 
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Mr. Cook, Vice-Chairman of the Standing Committee on Public . 
Roads and Highways, reported that said committee, in session, had 
acted on the following bills, and ordered same returned to the 
House with a favorable report with amendment: 


(With amendment): 

H. 728. To regulate the sale of motor fuel and lubricating oils 
at retail for use and consumption in motor vehicles so as to require 
the posting of a sign or placard at the place of sale or delivery, 

‘stating the price of each product sold, to require that all sales 
made at such place be at the price shown on the sign or placard, to 
prohibit wholesale sales except to licensed retailers and to fix pen- 
alties for the violation hereof. 


(With amendment) : 

S. 270. To authorize the employment of a full-time County 
Engineer and to fix the minimum and maximum compensation of 
such office; to prescribe qualifications of such office; to prescribe 
his duties and authority; to authorize the State Highway Director 
to supplement funds for the payment of salary; to repeal all laws 
in conflict and to fix the time when this Act shall become effective. 


Mr. Hill, Chairman of the Standing Committee on Public 
Health, reported that said committee, in session had acted on the 
following bill, and ordered same returned to the House with a fa- 
vorable report with amendment: , 


(With amendment) : 
H. 409. To amend Section 5609 of the 1923 Code of Alabama. 


Mr. Hill, Chairman of the Standing Committee on Public 
Health, reported that said committee, in session had acted on the 
following bills and ordered same returned to the House with a 
favorable report: 


H. 68”. To fix the compensation of, and to provide for the pay- 
ment of the compensation and expenses of the members of the 
Board of Nurses’ Examiners and Registration for the State of 
Alabama; to provide for and authorize the employment of an 
executive officer by said Board; to provide for and to prescribe the 
duties and qualifications of such executive officer; to provide for 
the keeping of an official register of all applicants for certificates 
of registration as registered nurses, to specify what such official 
register shall show as to each such applicant, to make said register 
prima facie evidence of all matters therein contained, and to pro- 
vide that said register shall be open at all reasonable times to 
public inspection; to provide for and authorize the payment of 
compensation and expenses to said executive officer; to provide 
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‘for the giving of bond by said executive officer, the approval there- 

of and the payment of the premium therefor; to provide for an 
audit of the books and accounts of said executive officer by the 
State Auditor without expense to the said Board; to provide for 
copies of such audit to be submitted to each member of the said 
Board, and to the Alabama State Nurses Association; to provide 
for and authorize the payment of any claims heretofore incurred 
by the board of nurses’ examiners for the State of Alabama, or 
hereafter incurred by the said Board of Nurses’ Examiners and 
Registration, and the expenditure of funds received by said board 
for the purpose of elevating the standards of schools of nursing and 
promoting the educational and professional welfare of nurses and 
nursing in this state; and to provide that all money expended by 
the said Board shall be paid out of excess funds arising from ex- 
amination fees and from re-registration fees and shall not be paid 
out of the State Treasury; and to repeal all laws in conflict with 
this Act, and expressly repealing Section 1185 of the Code of Ala- 
bama of 1923, as amended by an Act of the Legislature of 1927 and 
approved by the Governor September 2, 1927. 


H. 688. To amend Sections 1180, 1181, 1182, 1183, 1184 and 
1186 of the Code of Alabama of 1923, and to amend Section 1187 
of the Code of Alabama of 1923, as amended by an Act of the Legis- 
lature of 1927 and approved by the Governor September 2, 1927, 
and as further amended by an Act of the Legislature of 1931, and 
approved by the Governor July 30, 1931. 


Mr. Quarles, Chairman of the Standing Committee on Military, 
reported that said committee, in session, had acted on the follow- 
ing bill, and ordered same returned to the House with a favorable 
report: 


H. 772. To amend the Title and Sections 5 and 6 of the Act of 
the Legislature approved August 23, 1935, and entitled “An Act 
to create an Armory Commission for the State of Alabama and to 
authorize the persons named therein to form and organize a cor- 
poration to be known as the “Armory Commission of Alabama”; 
to specify and define its authority and duties; to authorize said 
Commission when incorporated to constructiand maintain armories, 
drill and training areas for the National Guard and Naval Militia 
and their various units; to authorize municipalities, counties, the 
State and others to co-operate in and about the construction of 
armories, the providing of drill and training areas and to assist in 
paying therefor; to authorize municipalities and counties to convey 
to The Armory Commission of Alabama lands owned by them on 
which to construct such armories, whether such lands already be 
used for parks or other purposes; to authorize The Armory Com- 
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mission of Alabama to finance, or refinance armory buildings that 
have already been constructed, to finance the improvement of such 
armories, and to authorize The Armory Commission of Alabama to 
finance the construction of other or further or additional armories; 
and to authorize the Governor of Alabama, in his discretion, to use 
a part of any appropriation made for military purposes for the pur- 
pose of paying any deficit of principal or interest under any plan 
of financing or refinancing, adopted by The Armory Commission 
of Alabama for the financing, or refinancing, of armories already 
in existence, the construction of, improvements to or additions to, 
such armories already in existence and the construction of new and 
additional armories.” 


Mr. Quarles, Chairman of the Standing Committee on Military, 
reported that said committee, in session, had acted on the follow- 
ing bills, and ordered same returned to the House with a favorable 
report with amendment: 


(With amendment) : 

H. 639. Prohibiting boxing, sparring and wrestling matches 
and exhibitions except such boxing, sparring and wrestling matches 
and exhibitions as are authorized by and held under the regula- 
tion, supervision and control of the Alabama Boxing and Wrestling 
Commission, herein established, and relating to the powers, duties, 
compensation and authority of said Commission, and prescribing 
penalties for the violation of the provisions of this Act, or rules, 
regulations and orders of said Commission. : 


(With amendment): 

H. 773. To amend Sections 1, 2, 3, 11, 12, 16, 23, 30, 42, 43, 44, 
51, 55, 65, 68, 69, 71, 75, 77, 90, 91, 93, 95, 97, 103, 118, 143, and 187 
of the Military Code of Alabama as contained in the Act of the 
Legislature approved April 22, 1936, and entitled “An Act to revise, 
collate and codify into one Act the general statutes of the State of 
Alabama relating to the Militia, which Act shall constitute and be 
designated and cited as the Military Code of Alabama; to regulate 
and provide for the Military and Naval Forces of the State and 
promote the efficiency of these forces; to provide rules, regula- 
tions and means for their organization, armament, equipment, dis- 
cipline, control and supervision; to provide for their maintenance, 
support and upkeep; to provide for their allocation, organization 
and equipment, discipline, training, and maintain these forces for 
State and National Emergencies in compliance with the provisions 
of the National Defense Act and Federal Laws governing the 
Naval Militia or Naval Reserves as now or as these acts may be 
hereafter amended; to provide a Department, to be designated and 
known as the Department of Military and Naval Affairs, for the 
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purpose of administration of all provisions of this Act and the ex- 
ecution of all rules and regulations written under this Act; to pro- 
vide means for the enforcement of this Act; to repeal all code sec- 
tions and all acts and parts inconsistent with this Act; and to fix 
penalties and punishments for the violation of this Act.” 


Mr. Welch, Chairman of the Standing Committee on Judiciary, 
reported that said committee, in session, had acted on the follow- 
ing bill, and ordered same returned to the House with a favorable 
report with substitute: 

(With substitute) : 

H. 738. To provide for the election, selection, and appointment 
of all judges of Inferior Courts created in lieu of Justices of the 
Peace, and other like or similar courts, by whatever name called. 


The above and foregoing bills were severally read a second 
time and placed on the Calendar. 
MOTION IN WRITING 


Mr. Castleberry made the following motion in writing: 


Notice is hereby given that on the next legislative day I will 
make a motion to have the House direct the House Committee on 
Public Health to act on and report House bill No. 638 to the House 
at its next sitting. 

This the 17 day of August, 1939. 

Forest Castleberry, 
Representative from Conecuh County. 


BILLS ON THIRD READING 


H. 618. To secure the attendance of witnesses from within 
or without a state in criminal proceedings. 
Was read a third time at length and passed. 


Yeas, 76; Nays, 0. 


VOGSi0 ; ; 

Mr. Speaker Clayton Ellis : Henson 
Austin Cobb Flowers Hill 
Ball Collier Garrett Hodo 
Barnes Cook Gewin Jenkins 
Beck Cope Golson Kaul 
Booth Davis (Madison) Green Langan 
Branyon Dearman Gwin Langley 
Brown (Covington) Delony Hardwick Locke 
Brown (Lee) Dobbs Hare Lovelace 


Carwile Dominick Haynes Martin 


JOURNAL OF THE HOUSE, 1939 1739 


Mathews (Clarke) Norman (Lowndes) Sadler Tucker 
Matthews (Jackson) Owens Sherrer Walden 
Mayhall Payne . Sightler Waller 
Megginson Peacock Smyer Welch 
Miller Petrey Spence Weston 
McCord Phillips Stallings Whigham 
McDanal Pitts Stone Wood 
Nation Robertson (Cullman) Taylor Wright 
Newman Robinson (St. Clair) Tidmore Young 


—76 


On motion of Mr. Smyer the bill, H. 618, was ordered sent 
forthwith to the Senate without engrossment. 


H. 619. To provide for the arrest and custody of persons 
closely pursued in this state by peace officers of other states. 


Was read a third time at length and passed. 
Yeas, 73; Nays, 0. 


Yeas: 

Mr. Speaker Ellis Mathews (Clarke) Scott 
Austin Garrett Matthews (Jackson) Sightler 
Ball Gewin Mayhall Smyer 
Barnes Golson Megginson Snyder 
Booth Graham Miller Spence 
Branyon Green McCord Stallings 
Brown (Covington)Gwin McDanal Stone 
Brown (Lee) Hall Nation Taylor 
Carwile Hardwick Neighbors Thomas 
Clayton Hare Newman Tidmore 
Cobb Henson Norman (Bullock) Toomer 
Collier Hill Owens Tucker 
Cook Hodo Peacock Waller 
Cope Jones. Petrey Welch 
Davis (Madison) Kaul Pitts Weston 
Dearman Langan Robertson (Cullman) Whigham 
Delony Langley Robinson (Lowndes) Wright 
Dobbs Lovelace Sadler Young 
Dominick —73 


On motion of Mr. Smyer the bill, H. 619, was ordered sent forth- 
with to the Senate without engrossment. 


H. 549. A bill to be entitled An Act to propose an amendment 
to Section 256 of the Constitution of Alabama, and to order an elec- 
tion for the qualified electors of the State of Alabama upon such 
proposed amendment to be held on the first Tuesday after the ex- 
piration of three months from and after the final adjournment of 
the present session of the Legislature, at which this amendment is 
proposed. 

Be it Enacted by the Legislature of Alabama: 

SECTION 1. The following amendment to Section 256 of 
the Constitution of the State of Alabama is hereby proposed and 


1740 JOURNAL OF THE HOUSE, 1939 


an election is hereby ordered by the qualified electors of the State 
of Alabama upon the proposed amendment and the day hereby 
appointed for the said election is the first Tuesday after the expira- 
tion of three months from and after the final adjournment of the 
present session of the Legislature. The proposed amendment is as 
follows: 

“Section 256. The Legislature shall establish, organize, and 
maintain a liberal system of public schools throughout the state 
for the benefit of the children thereof between the ages of seven 
and twenty-one years. The public school fund shall be apportioned 
to the. several counties in proportion to the number of school chil- 
dren of school age therein, and shall be so apportioned to the 
schools in the districts or townships in the counties as to provide, 
as nearly as practicable, school terms of equal duration in such 
school districts or townships. Separate schools shall be provided 
for white and colored children, and no child of either race shall be 
permitted to attend a school of the other race. Elementary and 
secondary education up to and including the twelfth grade in high 
school is hereby declared to be an essential function of State gov- 
ernment in Alabama.” 

SECTION 2. Notice of the election hereby ordered, together 
with the amendment, hereby proposed, shall be given by procla- 
mation of the Governor, which shall be published in one news- 
paper in every county in the State once a week for at least four 
successive weeks next preceding the day hereby appointed for such 
election. 

SECTION 3. At the election hereby ordered to be held as 
herein provided, the qualified electors shall vote on such proposed 
amendment, and on the official ballot provided for such election 
there shall be printed the following: “Shall the following be adopt- 
ed as an amendment to Section 256 of the Constitution of Alabama? 

“Section 256. The Legislature shall establish, organize, and 

maintain a liberal system of public schools throughout the state 
for the benefit of the children thereof between the ages of seven 
and twenty-one years. The public school fund shall be apportioned 
to the several counties in proportion to the number of school chil- 
dren of school age therein, and shall be so apportioned to the 
schools in the districts or townships in the counties as to provide, 
as nearly as practicable, school terms of equal duration in such 
school districts or townships. Separate schools shall be provided 
for white and colored children, and no child of either race shall be 
permitted to attend a school of the other race. Elementary and 
secondary education up to and including the twelfth grade in high 
school is hereby declared to be an essential function of State gov- 
ernment in Alabama.” 
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SECTION 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with the 
laws governing general elections. 

SECTION 5. The votes cast at such election shall be can- 
vassed, tabulated and returns thereof shall be made to the Secre- 
tary of State and counted in the same manner as in elections for 
representatives in the legislature; and, if it shall thereupon appear 
that a majority of the qualified electors who voted at such election 
upon the proposed amendment voted in favor of the same, such 
amendment shall be valid to all intents and purposes as a part of 
the Constitution of the State of Alabama. The result of such elec- 
tion shall be made known by a proclamation of the Governor. 


Was taken up. Messrs. Weston and Newman offered the fol- 
lowing amendment to the bill, H. 549: 


To Amend House Bill 549 by striking from the caption thereof 
the words, “after the expiration of three months from and after 
the final adjournment of the present Session of the Legislature, at 
which this amendment is proposed” where the same appear after 
the word “Tuesday” in the third line of said caption and substitut- 
ing therefor the following words and figures, “after the first Mon- 
day in November, 1940. 

Further Amend said House Bill 549 by striking therefrom in 
Section one the words “after the expiration of three months from 
and after the final adjournment of the present session of the Legis- 
lature,” where the same appear after the word “Tuesday” in the 
4th line of said Section 1 and substituting therefor the following 
words and figures, “after the first Monday in November, 1940”. 


And the amendment offered by Messrs. Weston and Newman to 
the bill, H. 549, was adopted. 


Yeas, 72; Nays, 0. 


Yeas: 

Mr. Speaker Collier Graham Locke 

Bagley Cook Green Martin 

Barnes Cope Gwin Mathews (Clarke) 
Beck Davis (Madison) Hall Matthews (Jackson) 
Booth Dearman Hardwick Mayhall 

Branyon Delony Haynes Megginson 
Brown (Covington) Dobbs Jenkins Miller 

Brown (Lee) Dominick Jones McCord 

Carwile Ellis Kaul McDanal 
Clayton Gewin Langan McGowin 


Cobb Golson Langley Nation 
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Sadler Phillips Smyer Waller 
Neighbors Pitts Spence Welch 
Newman Robertson (Cullman) Stallings Weston 
Norman (Lowndes) Robinson (St. Clair) Taylor Whigham 
Owens Scott Thomas Wood 
Peacock Sherrer Tidmore Wright 


Petrey Sightler Tucker Young i 
: —72 


On motion of Mr. Weston the further consideration of the bill, 
H. 549, was postponed until the fortieth legislative day. 


H. 658. ‘To amend Sections 9020 and 9021 of the Code of Ala- 
bama of 1923. 


Was read a third time at length and passed. 
Yeas, 76; Nays, 2. 


Yeas: 

Mr. Speaker Devers Langley Robinson (St. Clair) 
Austin Dobbs Locke Sadler 

Bagley Dominick Lovelace Sanderson 

Ball Ellis Martin Segrest 

Barchard Flowers Mathews (Clarke) Sessions 

Barnes Garrett Matthews (Jackson) Sherrer 

Booth Gewin Megginson Smyer 

Boswell Green Miller Spence 

Branyon Gwin McCord Stallings 

Brown (Covington) Hall McGowin Stone 

Brown (Lee) Hardwick Nation Taylor 

Carwile Hare Neighbors ‘Thomas 
Castleberry Haynes Newman Tidmore 

Clayton Henson Norman (Bullock) = Toomer 

Cook Hill Owens Waldrop 

Cope Hodo Payne Welch 

Davis (Madison) Jenkins Phillips Weston 

Dearman Jones Pitts Whigham 

Delony Kaul Robertson (Cullman) Wood 7 
Nays.: Messrs: Peacock, Sightler. 2-2 


On motion of Mr. Dominick the bill, H. 658, was ordered sent 
forthwith to the Senate without engrossment. 


H. 645. To amend Section 21 of an Act entitled “An Act to 
provide for the organizalion, regulation and government of the 
State Bar including admissions and disbarments of lawyers”, ap- 
proved August 9th, 1923 as said Section 21 of said Act was hereto- 
fore amended by an Act approved June 6th, 1931. 


Was read a third time at length and passed. 
Yeas, 71; Nays, 4 
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Yeas: 

Mr. Speaker Green Miller Sessions 

Allen Gwin McCord Sightler 

Austin Hall McDanal Smyer 

Barchard Hardwick McGowin Snyder 

Beck Haynes Neighbors Spence 

Booth Hill Newman Stallings 

Branyon Hodo Norman (Bullock) = Stone 

Brown (Covington) Jenkins Norman (Lowndes) Thomas 

Brown (Lee) Kaul Owens Tidmore 

Carwile Langan Petrey oomer 

Cook Langley Phillips Tucker 

Davis (Madison) Locke Pitts Walden 

Dearman Lovelace Robertson (Cullman) Waller 

Delony Martin Robinson (St. Clair) Welch 

Ellis Mathews (Clarke) Sadler Weston 

Gewin Matthews (Jackson) Sanderson Wood — 

Golson Mayhall Scott Wright 

Graham Megginson Segrest ‘ —71 
Nays.: Messrs: Ball, Barnes, Peacock, Quarles. — 4 


On motion of Mr. Beck the bill, H. 645, was ordered sent forth- 
with to the Senate without engrossment. 


(With substitute) : 

H. 562. To authorize each County and the Governing Body 
thereof, with the approval of the Governor, to acquire by donation 
and purchase and improve lands for County, State, National, and 
public purposes, and appoint Trustees without compensation for 
that purpose. 


Was taken up. The question was upon the adoption of the 
substitute reported by the Standing Committee on yee said 
committee substitute being as follows: 


Substitute for House Bill 562 the following: 
A BILL 


To be entitled An Act to authorize each County and the Gov- 
erning Body thereof, with the approval of the Governor, to acquire 
by donation and purchase and improve lands for County, State, 
National, and public pruposes, and appoint Trustees without com- 
pensation for that prupose. 


Be it Enacted by the Legislature of Alabama: 


SECTION 1.—That each of the several Counties within thie 
State and the Governing Bodies thereof, are authorized with the 
approval of the Governor, but not compelled to acquire lands by 
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donation or purchase, one or both, and make improvements thereon 
for County, State, National, and Public purposes. 


SECTION 2.—That such lands may be used, among other 
things, for the following public purposes: (1) For the recreation, 
health, and betterment, of the people within the county; (2) For 
the betterment and improvement of all useful and ornamental 
vegetable life; including agriculture, arborculture, horticulture, and 
experimenting with growth and seeds of ornamental shrubs, trees, 
and flowers; (3) For the betterment of all animal life including 
domestic animals, wild life, fish, and fish hatchery; (4) Including 
the collection and exhibit of minerals and all native products; (5) 
Including the creation and maintenance of springs, streams, and 
lakes thereon; (6) Including other improvements thereon such as 
Fair Grounds, Athletic Fields, Museums, Military Grounds, State 
Armory, Hospitals, School Buildings; (7) And such other im- 
provements and buildings thereon as may be deemed necessary for 
public purposes. 

SECTION 38.—That the County Governing Body is authorized, 
with the approval of the Governor, to appoint a Board of three 
Trustees for the acquisition and maintenance of said lands and 
property; That said trustees shall be graduates of some High 
School or some reputable college, shall be men or women of public 
spirit, of means and shall serve without compensation; That their 
terms and successors shall be fixed and determined by the Gov- 
erning body of the County with the approval of the Governor; That 
a trust fund may be created by public donations or otherwise for 
the acquisition and maintenance, of such property and lands; That 
it shall be lawful for the County, State, and National Government 
to contribute to the acquisition and maintenance of said lands and 
property. That the Governing Body of the County is authorized 
hereunder to make such contracts as may be deemed necessary; 
That this Act shall be in full force from the date of its enactment 
or approval by the Governor. 

SECTION 4-—All laws or parts of laws in conflict herewith 
are hereby expressly repealed, insofar as they conflict. 

SECTION 5.—This Act shall take effect immediately upon its 
passage and approval by the Governor, or its otherwise becoming 
a law. 


And the substitute reported by the Standing Committee on Ju- 
diciary was adopted. 


Yeas, 83; Nays, 0. 
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Yeas: 
Mr. Speaker Devers Martin Sanderson 
Austin Dobbs Mathews (Clarke) Segrest 
Bagley Dominick Matthews Vackson) Sightler 
Ball Doster Mayhall Smyer 
Barchard Ellis Megginson Snyder 
Barnes Flowers Miller Spence 
Beck Garrett McCord Stallings 
Booth Gewin McDanal Stone 
Branyon Golson eee Taylor 
Brown (Covington) Graham Newm Thomas 
Brown (Lee) Green Nora: (Bullock) = ‘Tidmore 
Carwile Gwin Norman (Lowndes) Tucker 
Castleberry Henson Owens Waller 
Christopher Hill Payne Welch 
Clayton Hodo Peacock Weston 
Cobb Jenkins Petrey Whigham 
Collier Kaul Phillips White 
Cook Langan Pitts Wood 
Davis (Madison) Langley Quarles Wright 
Dearman Locke Robertson (Cullman) Young 
Delony Lovelace Robinson (St. Clair) —83 

And said bill: 

H. 562. To authorize each County and the Governing Body 


thereof, with the approval of the Governor, to acquire by donation 
and purchase and improve lands for County, State, National, and 
public purposes, and appoint Trustees without compensation for 
that purpose. 

As amended by the substitute reported by the Standing Com- 
mittee on Judiciary, was read a third time at length and passed. 


Yeas, 83; Nays, 0. 


Yeas: 

Mr. Speaker Devers Martin Sanderson 
Austin Dobbs Mathews (Clarke) Segrest 
Bagley Dominick Matthews (Jackson). Sightler 
Ball Doster Mayhall Smyer 
Barchard Ellis Megginson Snyder 
Barnes Flowers Miller Spence 
Beck Garrett McCord Stallings 
Booth Gewin McDanall Stone 
Branyon Golson Nation hee 
Brown (Covington)Graham Newman Thomas 
Brown (Lee) Green Norman (Bullock) Tidmore 
Carwile Gwin Norman (Lowndes) Tucker 
Castleberry Henson Owens Waller 
Christopher Hill Payne Welch 
Clayton Hodo Peacock Weston 
Cobb Tenkins Petrey * Whigham 
Collier Kaul Pitts White 
Cook Langan Phillips Wood 
Davis (Madison) Langley Quarles Wright 
Dearman Locke Robertson (Cullman) Young 
Delony Lovelace Robinson (St. Clair) —83 
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H. 608. To better enforce the collection of the gasoline tax; 
to prohibit the entry of motor vehicles into this State containing 
more than twenty gallons of gasoline in their tank or tanks until 
the State tax thereon shall have been paid and to authorize the 
Commissioner of Revenue to make the necessary reasonable rules 
and regulations for the enforcement of this act; to provide penalties 
for the violation of the provisions of this act. 


Was read a third time at length and passed. 
Yeas, 81; Nays, 1. 


Yeas: 


Mr. Speaker Dobbs Mayhall Segrest 
Allen Dominick Megginson Sessions 
Bagley Ellis Miller Sightler 
Ball Gewin McCord Smyer 
Barchard Golson McDanal Snyder 
Beck Graham Nation Spence 
Booth Green . Neighbors Stallings 
Boswell Gwin Newman Stone 
Branyon Hall Norman (Bullock) = Taylor 
Brown (Covington)Hardwick Norman (Lowndes) Thomas 
Brown (Lee) Haynes Owens Tidmore 
Carwile Henson Payne Tucker 
Castleberry Hill Peacock Walden 
Christopher Jenkins Petrey Waidrop 
Clayton Kaul Phillips Waller 
Collier Langan Pitts Welch 
Cook Langley Quarles Whigham 
Cope Locke Robertson (Cullman) White: 
Davis (Madison) Mathews (Clarke) Robinson (St. Clair) Wood 

’ Dearman Matthews (Jackson) Sadler Wright 
Devers —8! 
Nay.: Mr. Hodo. —1 


On motion of Mr. Miller the bill, H. 608, was ordered sent forth- 
with to the Senate without engrossment. 


H. 613. A bill to be entitled An Act to Provide for and to 
submit to the qualified electors of the State of Alabama, at an elec- 
tion to be held on the Second Tuesday next after the expiration of 
three months from the date of the final adjournment of the present 
session of the Legislature, an Amendment to the Constitution of 
Alabama authorizing the Court of County Commissioners of Col- 
bert County, Alabama, to divide said County into drainage’ districts 
for the control of malaria and to authorize and empower said Coun- 
ty to levy and collect in the several drainage districts which may 
be formed a special three mill tax, for use in malaria control work, 
in addition to all taxes now authorized, provided such tax is au- 
thorized by a majority of the qualified electors residing in such 
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drainage district voting upon such proposition at an election called 
and held for the purpose of authorizing such tax. 


Be it enacted by the Legislature of Alabama: 


Section 1. That the following Amendment to the Constitution 
of Alabama is hereby proposed, and an election by the qualified 
electors of the State is hereby ordered upon such proposed Amend- 
ment and the day appointed for such election shall be the Second 
Tuesday next after the expiration of three months from the date of 
the final adjournment of the present session of the Legislature. 

The Amendment is as follows: 

“The Court of County Commissioners of Colbert County, Ala- 
bama, is authorized to divide said County into drainage districts 
for the control of malaria, and said County is authorized and em- 
powered to levy and collect in the several districts so formed, for 
use in the control of malaria, in addition to all other taxes now 
authorized by law, a special tax of three mills on all taxable prop- 
erty situated in the several drainage districts so formed, based upon 
the valuation of such property as assessed for State taxation, and 
to be used exclusively for the control of malaria in the drainage 
district in which the said tax is levied and collected, provided such 
tax is authorized by a majority of the qualified electors residing in 
such drainage district voting upon such proposition at an election 
called and held for the purpose of authorizing such tax, and pro- 
vided that said tax shall be levied and collected for a period of ten 
years from the time that it is authorized at the election held in such 
district. Such an election may be called at any time by the Court of 
County Commissioners of said County and shall be held and con- 
ducted and the results canvassed as now provided by law for hold- 
ing and conducting and canvassing the returns of a regular election. 
The proceeds of the tax hereby authorized shall be used exclusively 
for the control of malaria in the drainage district in which it is 
levied and collected and shall be expended through the proper 
fiscal agencies of the County Government under the direction of 
the Governing Body of Colbert County, and the Colbert County 
Department of Public Health.” 

Section 2. That notice of the election hereby ordered, together 
with the Amendment hereby proposed, shall be given by a procla- 
mation of the Governor, which shall be published in one newspaper 

‘once a week in each County in the State for at least four consecu- 
tive weeks next preceding the day hereby appointed for such 
election. 

Section 3. That at the election hereby ordered to be held by 
the qualified electors of the State upon said proposed Améndment, 
the qualified electors of the State shall vote on said proposed 
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Amendment and on the official ballots printed for such election 
there shall be printed the following, viz: “Shall the following be 
adopted as an Amendment to the Constitution of Alabama?” 

“The Court of County Commissioners of Colbert County, Ala- 
bama, is authorized to divide said County into drainage districts 
for the control of malaria, and said County is authorized and em- 
powered to levy and collect in the several districts so formed, for 
use in the control of malaria, in addition to all other taxes now 
authorized by law, a special tax of three mills on all taxable prop- 
erty situated in the several drainage districts so formed, based upon 
the valuation of such property as assessed for State taxation, and 
to be used exclusively for the control of malaria in the drainage 
district in which the said tax is levied and collected, provided such 
tax is authorized by a majority of the qualified electors residing in 
such drainage district voting upon such proposition at an election 
called and held for the purpose of authorizing such tax, and pro- 
vided that said tax shall be levied and collected for a period of ten 
years from the time that it is authorized at the election held in such 
district. Such an election may be called at any time by the Court of 
County Commissioners of said County and shall be held and con- 
ducted and the results canvassed as now provided by law for hold- 
ing and conducting and canvassing the returns of a regular election. 
‘The proceeds of the tax hereby authorized shall be used exclusively 
for the control of malaria in the drainage district in which it is 
levied and collected and shall be expended through the proper 
fiscal agencies of the County Government under the direction of 
the Governing Body of Colbert County, and the Colbert County 
Department of Public Health.” Yes jp INGi 2 es, The 
choice of the elector shall be indicated by an “X” mark made by 
him or under his direction opposite the word expressing his desire. 

Section 4. The officers to hold such election shall be the same 
and shall be appointed in the same manner and by the same of- 
ficials as provided by the election laws of the State for the appoint- 
ment of officers to hold general elections in the State, and the elec- 
tion shall be held in all things in accordance with this Act, the law 
governing general elections and the constitutional provisions con- 
cerning Amendments to the Constitution. 

Section 5. The votes cast at said election shall be canvassed, 
tabulated and returns thereof be made to the Secretary of State and 
counted in the same manner as in elections for Representatives to 
the Legislature; and if it shall thereupon appear that a majority of 
the qualified electors who voted at such election upon the pro- 
posed Amendment voted in favor of the same, such Amendment 
shall be valid to all intents and purposes as a part of the Constitu- 
tion of Alabama. The result of such election shall be made known 
by Proclamation of the Governor. 
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Section 6. The expenses of the election hereby ordered upon 
said proposed Amendment and the costs of the publication of the 
notices shall be paid out of the State Treasury in the same manner 
as the expenses of other elections are paid. 


Was taken up. Mr. Delony offered the following amendment to 
the bill, H. 618: 


AMENDMENT TO HOUSE BILL 613 BY MR. DELONY 


Amend Section 1 of House Bill 613 by striking therefrom the 
following words where they occur together therein: “shall be the 
second Tuesday next after the expiration of three months from 
the date of the final adjournment of the present session of the Leg- 
islature”, and by inserting in lieu thereof the following: “shall be 
at the next general election held after the expiration of three months. 
from the date of the final adjournment of the present session of the 
Lgislature at which this amendment is proposed”. 

Also amend the caption on said Bill by striking therefrom the 
following words where they occur together therein: “on the second 
Tuesday next after the expiration of three months from the date of 
the final adjournment of the present session of the Legislature”, and 
insert in lieu thereof the following: “at the next general election 
held after the expiration of three months from the date of the final 
adjournment of the present session of the Legislature at which this 
amendment is proposed”. 


And the amendment offered by Mr. Delony to the bill, H. 613, 
was adopted. 


Yeas, 96; Nays, 0. 


Yeas: 

Mr. Speaker Cook Hill Norman (Lowndes) 
Allen Cope Hodo Owens 

Austin Davis (Madison) Jenkins Payne 

Bagley Dearman Kaul Peacock 

Ball Delony Langan Petrey 

Barchard Devers Langley Phillips 

Barnes Dobbs Locke Pitts 

Beck Dominick Lovelace Pool 

Booth Ellis Martin Quarles 

Boswell Flowers Mathews (Clarke) Robertson (Cullman) 
Branyon Gewin Matthews (Jackson) Robinson (St. Clair) 
Brown (Covington)Golson Mayhall Sadler 

Brown (Lee) Graham Megginson Sanderson 
Carwile Green Miller Scott 

Castleberry Gwin McCord Segrest 
Christopher Hall McDanal Sessions 

Clayton Hardwick Nation Sherrer 


Cobb Hare Newman Sightler 
Collier Henson Norman (Bullock) = Smyer 
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Snyder Thomas Waldrop Whigham 
Spence. Tidmore Wallace White 
Stallings Toomer Waller Wood 
Stone Tucker Welch Wright 
Taylor Walden Weston Young 


—96 


And said bill: 

H. 613. <A bill to be entitled An Act to Provide for and to 
submit to the qualified electors of the State of Alabama, at an elec- 
tion to be held on the Second Tuesday next after the expiration of 
three months from the date of the final adjournment of the present 
session of the Legislature, an Amendment to the Constitution of 
Alabama authorizing the Court of County Commissioners of Col- 
bert County, Alabama, to divide said County into drainage districts 
for the control of malaria and to authorize and empower said 
County to levy and collect in the several drainage districts which 
may be formed a special three mill tax, for use in malaria control 
work, in addition to all taxes now authorized, provided such tax 
is authorized by a majority of the qualified electors residing in such 
drainage district voting upon such proposition at an election called 
and held for the purpose of authorizing such tax. 


Be it enacted by the Legislature of Alabama: 


Section 1. That the following Amendment to the Constitution 
of Alabama is hereby proposed, and an election by the qualified 
electors of the State is hereby ordered upon such proposed Amend- 
ment and the day appointed for such election shall be the Second 
Tuesday next after the expiration of three months from the date 
of the final adjournment of the present session of the Legislature. 

The Amendment is as follows: ; 

“The Court of County Commissioners of Colbert County, Ala- 
bama, is authorized to divide said County into drainage districts for 
the control of malaria, and said County is authorized and empower- 
ed to levy and collect in the several districts so formed, for use in 
the control of malaria, in addition to all other taxes now authorized 
by law, a special tax of three mills on all taxable property situated 
in the several drainage districts so formed, based upon the valua- 
tion of such property as assessed for State taxation, and to be used 
exclusively for.the control of malaria in the drainage district in 
which the said tax is levied and collected, provided such tax is au- 
thorized by a majority of the qualified electors residing in such 
drainage district voting upon such proposition at an election called 
and held for the purpose of authorizing such tax, and provided that 
said tax shall be levied and collected for a period of ten years from 
the time that it is authorized at the election held in such district. 
Such an election may be called at any time by the Court of County 
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Commissioners of said County and shall be held and conducted 
and the results canvassed as now provided by law for holding and 
conducting and canvassing the returns of a regular election. The 
proceeds of the tax hereby authorized shall be used exclusively for 
the control of malaria in the drainage district in which it is levied 
and collected and shall be expended through the proper fiscal 
agencies of the County Government under the direction of the Gov- 
erning Body of Colbert County, and the Colbert County Depart- 
ment of Public Health.” 

Section 2. That notice of the election hereby ordered, together 
with the Amendment hereby proposed, shall be given by a procla- 
mation of the Governor, which shall be published in one newspaper 
once a week in each County in the State for at least four consecu- 
tive weeks next preceding the day hereby appointed for such elec- 
tion. 

Section 3. That at the election hereby ordered to be held by 
the qualified electors of the State upon said proposed Amendment, 
the qualified electors of the State shall vote on said proposed 
Amendment and on the official ballots printed for such election 
there shall be printed the following, viz: “Shall the following be 
adopted as an Amendment to the Constitution of Alabama?” 

“The Court of. County Commissioners of Colbert County, Ala- 
bama, is authorized to divide said County into drainage districts for 
the control of malaria, and said County is authorized and empower- 
ed to levy and collect in the several districts so formed, for use in 
the control of malaria, in addition to all other taxes now authorized 
by law, a special tax of three mills on all taxable property situated 
in the several drainage districts so formed, based upon the valua- 
tion of such property as assessed for State taxation, and to be used 
exclusively for the control of malaria in the drainage district in 
which the said tax is levied and collected, provided such tax is au- 
thorized by a majority of the qualified electors residing in such 
drainage district voting upon such proposition at an election called 
and held for the purpose of authorizing such tax, and provided that 
said tax shall be levied and collected for a period of ten years from 
the time that it is authorized at the election held in such district. 
Such an election may be called at any time by the Court of County 
Commissioners of said County and shall be held and conducted 
and the results canvassed as now provided by law for holding and 
conducting and canvassing the returns of a regular election. The 
proceeds of the tax hereby authorized shall be used exclusively for 
the control of malaria in the drainage district in which it is levied 
and collected and shall be expended through the proper fiscal 
agencies of the County Government under the direction of the Gov- 
erning Body of Colbert County, and the Colbert County Depart- 
ment of Public Health.” Yes wi NOe Sot The choice of the 
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elector shall be indicated by an “X” mark made by him or under 
his direction opposite the word expressing his desire. 

Section 4. The officers to hold such election shall be the same 
and shall be appointed in the same manner and by the same of- 
ficials as provided by the election laws of the State for the appoint- 
ment of officers to hold general elections in the State, and the 
election shall be held in all things in accordance with this Act, the 
law governing general elections and the constitutional provisions 
concerning Amendments to the Constitution. 

Section 5. ‘The votes cast at said election shall be canvassed, 
tabulated and returns thereof be made to the Secretary of State and 
counted in the same manner as in elections for Representatives to 
the Legislature; and if it shall thereupon appear that a majority 
of the qualified electors who voted at such election upon the pro- 
posed Amendment voted in favor of the same, such Amendment 
shall be valid to all intents and purposes as a part of the Constitu- 
tion of Alabama. The result of such election shall be made known 
by Proclamation of the Governor. 

Section 6. The expenses of the election hereby ordered upon 
said proposed Amendment and the costs of the publication of the 
notices shall be paid out of the State Treasury in the same manner 
as the expenses of other elections are paid. 


As amended by the amendment offered by Mr. Delony, was read 
a third time at length and passed. 


Yeas, 92; Nays, 0. 


Yeas: 

Mr. Speaker Devers Martin Sanderson 
Allen Dobbs Mathews (Clarke) Scott 
Austin Dominick Matthews (Jackson) Segrest 
Bagley Ellis Mayhall Sessions 
Ball Flowers Megginson Sherrer 
Barchard Garrett Miller Sightler 
Barnes Gewin McCord Smyer 
Beck Golson McDanal Snyder 
Boswell Graham McGowin Spence 
Branyon Graves Nation Stallings 
Brown (Covington) Green Neighbors Stone 
Brown (Lee) Gwin Newman Thomas 
Carwile Hall Norman (Bullock) = ‘Tidmore 
Castleberry Hardwick Norman (Lowndes) Tucker 
Christopher Hare Owens Waldrop 
Clayton Henson Payne Waller 
Cobb Hill ' Peacock Welch 
Collier Jenkins Petrey Weston 
Cook Kaul Phillips Whigham 
Cope Langan Pitts ’ White 
Davis (Madison) Langley Robertson (Cullman) Wood 
Dearman Locke Robinson (St. Clair) Wright 
Delony Lovelace Sadler Young 
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H. 647%. To amend Section 13 of an act entitled “An Act to 
provide for and regulate and control primary elections for nomina- 
tion by political parties of candidates for public office within the 
State of Alabama,” approved February 25, 1931. 


Was taken up. Mr. Beck offered the following amendment to 
the bill, H. 647: 


AMEND HOUSE BILL 647 as follows: by Mr. Beck: 

Add next after the word “party” at the end of Section 1 the fol- 
lowing: 

“In the event the person selected as officers fail to appear at 
the polling place by eight o’clock a. m. on the day of the primary 
election, then their places shall be filled by such of those who have 
been named by such appointing board, as do appear; and in the 
event none so named appear by eight o’clock a. m. then the voters 
present qualified to participate in such primary election may, from 
among themselves, select officers to conduct such election in such 
district or precinct, and such substituted persons, shall have the au- 
thority to conduct such elections, and to be paid for their services 
in the same manner as if they had been originally appointed. All 
officers, serving in such primary elections shall take the same oath 
required to be taken by officers of regular state elections, which 
oath may be administered by any person authorized by law to ad- 
minister oaths, or by any one of the inspectors. The officers of all 
primary elections held under provisions of this Act shall have the 
same power and privileges as officers of regular State elections, and 
shall be subject to the same restrictions, limitations, penalties and 
conditions.” 


And the amendment offered by Mr. Beck to the bill, H. 647, 
was adopted. 


Yeas, 7%; Nays, 1. 


Yeas: 

Mr. Speaker Devers Langan Owens 

Austin Dobbs Locke Payne 

Ball Dominick Lovelace Peacock 

Barnes Ellis Martin Petrey 

Beck Flowers Mathews (Clarke) Phillips 

Booth Gewin Matthews (Jackson) Pitts 

Boswell Golson Mayhall Quarles 

Brown (Covington) Graham Miller Robertson (Cullman) 
Carwile Green McCord Robinson (St. Clair) 
Chewning Hall McDanal Sadler 

Collier Hardwick McGowin Sanderson 

Cook Haynes Nation Scott 

Cope Hodo Newman Segrest 

Dearman Hill Norman (Bullock) — Sessions 


Delony Jones Norman (Lowndes) Sherrer 
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Sightler Thomas Walden Whigham 

Snyder Tidmore Waldrop White 

Spence ‘Toomer Waller Wright 

Stallings Tucker Welch Young 

Stone —77 
Nay.: Mr. Allen —1 


And said bill: 

II. 64%. To amend Section 13 of an act entitled “An Act to 
provide for and regulate and control primary elections for nomina- 
tion by political parties of candidates for public office within the 
State of Alabama,” approved February 25, 1931. 

As amended by the amendment offered by Mr. Beck, was read 
a third time at length and passed. 


Yeas, 66; Nays, 1. 


Yeas: 

Mr. Speaker Golson McCord Segrest — 

Bagley Green McGowin Sessions 

Ball Gwin Newman Sherrer 

Barnes Hardwick Norman (Bullock) Sightler 

Beck Haynes Norman (Lowndes) Spence 

Chewning Hill Payne Stone 

Christopher Hodo Peacock Thomas 

Clayton Langan Petrey Tidmore 

Collier Langley Phillips Tucker 

Cook Locke Pitts Walden 

Davis (Madison) Lovelace Quarles Waldrop 

Dearman Martin Robertson (Cullman) Welch 

Delony Mathews (Clarke) Robinson (St. Clair) Weston 

Dominick Matthews (Jackson) Sadler White 

Ellis Mayhall Sanderson Wright 

Garrett Megginson Scott Young 

Gewin Miller —66 
Nay.: Mr. Allen as | 


H. 408. ‘To amend Article 34 of the Agricultural Code of Ala- 
bama of 1927, as amended by Acts, 1931, page 844, and by Acts, 
1935, pages 12, 21 and 192. 


Was taken up. Mr. Beck offered the following amendment to 
the bill, H. 408: 


Amend House Bill 408 as Follows: 

A. Amend Section I Subsection 393 by adding at the end of 
said section the following: “The Commissioner of Agriculture may 
require the filing of additional bonds at any time by the warehouse- 
men should the public interest demand and the failure to file any 
such additional bonds, within the time to be fixed by the Commis- 
sioner, shall be sufficient cause for revoking the permit issued such 
warehouse.” 
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B. Amend Section I Subsection 394 by striking therefrom in 
line five (5) the comma and inserting in lieu thereof a period and 
deleting the following part of said Section: “Including the ex- 
penses of the employees of the Department and a reasonable at- 
torneys fee.” 

C. Amend Section I Subsection 406 by striking therefrom the 
period at the end of said Section and inserting in lieu thereof a com- 
ma and adding next after said comma the following: “Unless other- 
wise instructed in writing by the bailor.” 

D. Amend Section I, Subsection 397 by striking therefrom the 
second paragraph of said Section. 


And the amendment offered by Mr. Beck to the bill, H. 408, was 
adopted. 


Yeas, 59; Nays, 21. 


Yeas: 

Mr. Speaker Hall Miller Sightler 

Ball Hardwick McDanal Stallings 

Beck Haynes Nation Stone 

Boswell Hill Neighbors Thomas 

Brown (Covington)Heodo Norman (Bullock) =Tidmore 
Christopher Jenkins Norman (Lowndes) Tucker 

Cobb Jones Payne Walden 

Collier Kaul Peacock Waldrop 

Cook Langan Petrey Waller 

Cope Locke Pitts Welch 

Davis (Madison) Lovelace Quarles Whigham 

Delony Martin Robertson (Cullman) White 

Garrett Mathews (Clarke) Sadler Wright 

Green Matthews (Jackson) Sanderson Young 

Gwin Megginson Sessions —59 
Nays: 

Messrs.: Carwile Golson ‘Newman 

Allen Chewning Graham Robinson (St. Clair) 
Bagley Clayton Langley Segrest 

Barchard Dearman Mayhall Spence 

Barnes Dobbs McCord Wood 

Branyon Ellis —21 


And said bill: 

H, 408. To amend Article 34 of the Agricultural Code of Ala- 
bama of 192%, as amended by Acts, 1931, page 844, and by Acts, 
1935, pages 12, 21 and 192. 


As amended by the amendment offered by Mr. Beck was read a 
third time at length and passed. 


Yeas, 40; Nays, 30. 
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Yeas: : 
Mr. Speaker Gwin Megginson Sessions 
Ball Hall Miller Sightler 
Barnes Hardwick Nation Stone 
Beck Haynes Neighbors Taylor 
Brown (Covington) Jenkins Norman (Bullock) ‘Tidmore 
Collier Jones Norman (Lowndes) ‘Tucker 
Cook Kaul Payne Walden 
Delony Langan Phillips Welch 
Dominick Martin Pitts Whigham 
Garrett Mathews (Clarke) Robertson (Cullman) Young 
Green —40 
Nays: 
Messrs.: Cope McCord Segrest 
Allen Dearman McDanal Snyder 
Barchard Dobbs Newman Stallings 
Boswell Ellis Owens Waller 
Branyon Golson Peacock White 
Carwile Graham Robinson (St. Clair) Wood 
Chewning Langley Sadjer Wright 
Cobb Mayhall Scott —30 
RECESS 


On motion of Mr. Norman of Bullock the House recessed until 
two-thirty o’clock this afternoon. 
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AFTERNOON SESSION 


The hour of two-thirty o’clock P.M., having arrived the House 
reconvened. 


BILLS ON THIRD READING 


H. 466. To authorize county and city school boards to insure 
county and city school property with the State Insurance Fund in 
the same manner as is now provided by law for insuring property 
owned by. the State of Alabama. 


Was read a third time at length and passed. 
Yeas, 69; Nays, 1. 


Yeas: 

Mr. Speaker Elis Lovelace Robinson (St. Clair) 
Allen Garrett Martin Scott 

Austin Golson Matthews (Jackson) Segrest 

Bagley Graham Mayhall Sightler 

Ball Green Megginson Smyer 

Barchard Gwin Miller : Snyder 

Barnes Hall McCord Spence 

Beck Hardwick McDanal Stallings 

Booth Hare McGowin Stone 

Brown (Covington) Haynes Nation Thomas 

Carwile Hill Neighbors Tidmore 
Christopher Hodo Newman Tucker 

Clayton Jenkins Norman (Bullock) Waldrop 

Cook Jones Owens Waller 

Cope Kaul Phillips Welch 

Davis (Madison) Langley Pitts Whigham 

Delony Locke Robertson (Cullman) Wright 

Dobbs —69 
Nay.: Mr. Matthews of Clarke pss | 


On motion of Mr. Haynes the bill, H. 466, was ordered sent 
forthwith to the Senate without engrossment. 


(With amendment) : 

H. 673. To amend Section 7542, 7548, 7550, 7555, 7566, 7573, 
7584, 7587, 7589, 7590, 7591, 7592, 7593, and 7594 of the Code of Ala- 
bama of 1923; and to amend Section 7547, 7563, 7567, and 7596 of 
the Code of Alabama of 1923, as amended by Act Number 29 of the 
General Laws of the Legislature of Alabama passed at the Extraor- 
dinary Session of 1936; and to repeal Sections 7595, and 8329 of said 
Code; to provide penalties for non-compliance with the provisions 
of this Act; to repeal all laws and parts of laws, general, special 
and local in conflict herewith; to provide that sections of this Act 


1758 JOURNAL OF THE HOUSE, 1939 


are separate and severable; to provide for the preservation of the 
right of action; and to provide for the effective date of this Act. 


Was taken up. 


The question was upon the adoption of the amendment re- 
ported by the Standing Committee on Ways and Means, said com- 
mittee amendment being as follows: 


COMMITTEE AMENDMENT TO HOUSE BILL NO. 673 


Section 6. That Section 7573 of the Code of Alabama of 1923 be 
amended to read as follows: 

7573. PAYMENT IN LUMP SUM.—Where the amounts of 
of compensation payable periodically hereunder have been agreed 
upon by the parties, and fixed by decision of the court, such periodic 
payments, upon agreement of the parties, may be commuted to 
one or more lump sum payments. Compensation due for death or 
permanent total disability, or for permanent partial disability re- 
sulting from total loss of hearing, or from the loss of an arm or 
hand, or a foot or a leg, or an eye, or of more than one such mem- 
ber, may be commuted only with the approval of the circuit court. 
In making such commutations, the lump sum payments shall, in 
the aggregate, amount to a sum equal to the present value of all 
future installments of compensation calculated upon a six per cent 
basis. The circuit court shall not approve any such commutation 
unless and until it appears and the court so finds that at least ten 
days prior to the date of such approval the Department of Industrial 
Relations has been informed by the employer or his insurance car- 
rier by registered mail of the details of the proposed commutation 
and of the time and place when the commutation will be presented 
to the court for its approval; any authorized representative of the 
Department may appear at the hearing of such cause and shall 
have the right to offer evidence. 

Section 8. That Section 7587 of the Code of Alabama of 1923 
be amended to read as follows: 

758”. LIABILITY OF PARTY OTHER THAN EMPLOY- 
ER.—Where the injury or death for which compensation is payable 
under Article 2 of this chapter was caused under circumstances 
also creating a legal liability for damages on the part of any party 
other than the employer such party not being subject to the pro- 
visions of Article 2 of this chapter, legal proceedings may be taken 
by the employee or dependents against such other party to recover 
damages, notwithstanding the payment by the employer, or his 
liability to pay compensation hereunder. But in such case if the 
action against such other party is brought by the injured em- 
ployee, or in case of his death by his dependents, and judgment is 
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obtained and paid, or settlement is made with such other party, 
either with or without suit, the employer shall be entitled to de- 
duct from the compensation payable by him the amount actually 
received by such employee or his dependents; if the injured em- 
ployee, or in case of his death his dependents, shall agree to re- 
ceive compensation from the employer or shall institute proceedings 
to recover the same or accept from the employer any payment on 
account of such compensation, such employer or his insurance car- 
rier or both as their interests may appear, shall be subrogated to 
all the rights of such employee, or dependents, and may, in his own 
name or their own names, maintain or in case an action has already 
been instituted, may continue the action either in the name of the 
employee or dependents, or in his own name or their own names 
against such other party for the recovery of damages, but such em- 
ployer shall nevertheless pay over to the injured employee or de- 
pendents all sums collected from such other party by judgment 
or otherwise in excess of the amount of such compensation payable 
by the employer under Article 2 of this chapter and costs, attorney’s 
fees and reasonable expenses incurred by such employer in making 
such collection or enforcing such liability; but in no case shall such 
party be liable to any person other than the employee or his depen- 
dents for any damages growing out of or resulting from such in- 
jury or death. 


And the amendment reported by the Standing Committee on 
Ways and Means to the bill, H. 673, was adopted. 


Yeas, 54; Nays, 0. 


Yeas: 

Mr. Speaker Dobbs Lovelace Sadler 
Allen Dominick Martin Scott 
Bagley Ellis Matthews (Jackson) Sessions 
Ball Garrett Miller Sherrer 
Barnes Gwin McCord Smyer 
Booth Hall . McDanal Spence 
Brown (Covington) Haynes McGowin Stallings 
Carwile Hill Newman Stone 
Castleberry Hodo Norman (Bullock) Taylor 
Christopher Jenkins Owens Thomas 
Clayton Jones Payne Waldrop 
Dearman Kaul Pitts Welch 
Delony Langley Robertson (Cullman) Wright 
Devers Locke —54 


Mr. Hardwick offered the following amendment to the bill, H. 
673: 

To amend House Bill 673 by striking therefrom Section 1 and 
in lieu thereof inserting the following: 
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Section 1. That Section 7542 of the Code of Alabama of 1923 
be amended to read as follows: 

“Section 1. “7542. Legal services—-No part of the compensa- 
tion payable under articles 1 and 2 of this chapter shall be paid to 
attorneys for the claimant for. legal services, unless upon the appli- 
cation of a claimant to a judge of the circuit court such judge shall 
order or approve of the employment of an attorney by the claimant 
and in such event the judge upon the hearing of the petition for 
compensation shall fix a reasonable sum as a fee for the attorney 
for the claimant for his legal services, and the manner of its pay- 
ment. Provided, however, a reasonable fee for the attorney for the 
complainant shall not exceed twenty-five percent of the amount 
recovered where the sum is $150.00 or less, and twenty percent 
where the sum is between $150.00 and $300.00, and twelve and one- 
half percent where the sum of over $300.00 


Mr. Hodo moved to table the amendment offered by Mr. Hard- 
wick to the bill, H. 673, and the motion to table was lost. 


Yeas, 30; Nays, 40. 


Yeas: 
Messrs.: Ellis Megginson Robinson (St. Clair) 
Bagley Green McGowin Sessions 
Ball Gwin Newman Smyer 
Barchard Till Norman (Bullock) Spence 
Brown (Covington) Hodo Payne Stallings 
Castleberry Kaul Peacock Waldrop 
Delony Langley Petrey Welch 
Dominick Matthews (Jackson) Robertson (Cullman) —30 
Nays: 
_ Mr. Speaker Dobbs Mathews (Clarke) Sanderson 
Allen Gewin Mayhall Segrest 
Barnes Golson Miller Snyder 
Beck Hall McCord Stone 
Boswell Hardwick McDanal Taylor 
Branyon Hare Nation ‘Thomas 
Cobb Jones Neighbors Tidmore 
Cook Langan Owens Waller 
Cope Locke Pitts Weston 
Dearman Martin Sadler Wood 


—40 


And the amendment offered by Mr. Hardwick to the bill, H. 
673, was adopted. 


Yeas, 46; Nays, 29. 


Yeas: 

Mr. Speaker 
Allen 
Barnes 
Beck 
Boswell 
Branyon 
Cobb 

Cook 

Cope 

Davis (Madison) 
Dearman 
Gewin 


Nays: 
Messrs.: 
Bagley 
Ball 
Barchard 
Collier 
Delony 
Dominick 
Ellis 
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* Golson 


Green 
Hall 
Hardwick 
Hare 
Haynes 
Jones 
Langan 
Locke 
Lovelace 
Martin 
Mathews (Clarke) 


Gwin 
Hill 
Hodo 
Jenkins 
Kaul 
Langley 


Megginson 


Mayhall 
Miller 
McCord 
McDanal 
Nation 
Neighbors 
Owens 
Pitts 
Sadler 
Sanderson 
Segrest 


ercorn 

New: 

Norman: (Bullock) 
Payne 

Peacock 


Snyder 
Stone 
Taylor 
Thomas 
Tidmore 
Waldrop 
Waller 
Weston 
Whigham 
Wood 
Young 


Sessions 
Sightler 
Smyer 
Spence 
Stallings 


Robertson (Cullman) Tucker 
Matthews (Jackson) Robinson (St. Clair) Welch 
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—29 


Mr. Hardwick offered the following amendment to the bill, 


H. 673: 


To amend House Bill 673 as follows: 
By striking Section 17 from said Bill. 


Mr. Hodo moved to table the amendment offered by Mr. Hard- 
wick to the bill, H. 673, and the motion to table was lost. 


Yeas, 25; Nays, 41. 


Yeas: 

Mr. Speaker 
Allen 
Austin 
Bagley 

Ball 

Booth 
Collier 


Branyon 


Delony 
Ellis 
Gwin 
Hill 
Hodo 
Kaul 


Golson 
Hall 
Hardwick 
Henson 
Jenkins 


Brown (Covington) Langley 


Cobb 

Davis (Madison) 
Dearman 

Devers 

Gewin 


56—HJ 


Locke 
Martin 
Mathews (Clarke) 


Lovelace 
McCord 
aie 

New 

Normati Bullock) 
Payne 


Miller 
Neighbors 
Owens 
Peacock 
Phillips 
Pitts 
Sadler 
Sanderson 
Segrest 


Matthews (Jackson) Sightler 


Mayhall 


Robertson (Cullman) 
Robinson (St. Clair) 


een 
Smyer 
Waldrop 


_ Welch 


Snyder 
Stallings 
Taylor 
Tidmore 
Tucker 
Waller 
Weston 
Whigham 
Wood 
Young 
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And the amendment offered by Mr. Hardwick. to the bill, H. 
673, was adopted. 


Yeas, 43; Nays, 20. 


Yeas: 

Messrs.: Dearman Mathews (Clarke) Segrest 

Barchard Devers Matthews (Jackson) Sightler 

Barnes Gewin Mayhall Snyder 

Beck Golson Megginson Taylor 

Booth Hall Miller Thomas 

Boswell Hardwick Neighbors Tidmore 

Branyon Hare Owens Waller 

Brown (Covington) Jenkins Peacock Weston 
Christopher Langan Phillips Whigham 

Cobb Locke: . Pitts Wood 

Davis (Madison) Martin Sanderson Young i 
Nays: 

Mr. Speaker Delony McCord Robertson (Cullman) 
Allen Hilt McGowin Sessions 

Austin Hodo Newman Smyer 

Ball Kaul Norman (Bullock) — Stallings 

Collier Lovelace Payne Welch 


—20 

And said bill: 

H. 673. To amend Sections 7542, 7548, 7550, 7555, 7566, 7573, 
7584, 7587, 7589, 7590, 7591, 7592, 7593, and 7594 of the Code of Ala- 
bama of 1923; and to amend Section 7547, 7563, 7567, and 7596 of 
the Code of Alabama of 1923, as amended by Act Number 29 of the 
General Laws of the Legislature of Alabama passed at the Extraor- 
dinary Session of 1936; and to repeal Section 7595, and 8329 of said 
Code; to provide penalties for non-compliance with the provisions of 
this Act; to repeal all laws and parts of laws, general, special and 
local in conflict herewith; to provide that sections of this Act are 
separate and severable; to provide for the preservation of the right 
of action; and to provide for the effective date of this Act. 


As amended, was read a third time at length and passed. 
Yeas, 56; Nays, 6. 


Yeas: 

Mr. Speaker © ——~ Christopher Hardwick Mattia. 

Allen Cook Haynes Mathews (Clarke) 
Bagley Davis (Madison) Hill Matthews (Jackson) 
Ball Dearman Hodo Miller 

Barchard Delony Jenkins McCord 

Barnes Dominick Jones McGowin 

Beck Ellis Kaul Neighbors 

Booth Garrett Langan Newman 

Brown (Covington) Gewin Locke Norman (Bullock) 


Castleberry Hall Lovelace Owens 
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Payne Scott Snyder Welch 


Pitts Segrest- Stallings Whigham 

Robertson (Cullman) Sessions Tidmore Wood 

Sanderson Sightler Tucker Young ‘ 
—56 

Nays: 

Messrs.: Branyon Peacock _. Sadler 

Austin Golson Robinson (St. Clair) — 6 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has concurred in the House amendment to the fol- 
lowing bill: 


S. 151. To further regulate and provide for the payment of 
pensions to Confederate Soldiers, Sailors and their widows and 
provide for the time when such payments are to be made. 


J. E. Speight, 
Secretary. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The President and Presiding Officer of the Senate having 
signed the following Senate bills, your signature thereto is re- 
quested: 


S. 238. In relation to the educational system of Alabama; and 
to make annual apropriations for the support, maintenance, and de- 
velopment of public education in Alabama for each of the fiscal 
years ending September 30, 1940, September 30, 1941, September 
30, 1942, and September 30, 19438, including all schools, agencies, 
services, and institutions under the general or direct control or 
subject to the rules and regulations of the State Board of Educa- 
tion, the Board of Trustees of Alabama College, the Board of Trus- 
tees of the Alabama Polytechnic Institute, and the Board of Trus- 
tees of the University of Alabama. 


Also: 

S. 300. T'o prescribe the conditions under which a municipal 
corporation, county, improvement authority, power district, fed- 
eral or other governmental agency may engage in the business 
of furnishing electric service for industrial, domestic or other con- 
sumption in a territory in which there is in existence at the time a 
plant or distribution system or any part thereof furnishing such 
service to the public, and to provide a method by which such munic- 
ipal corporation, county, improvement authority, power district, 
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federal or other governmental agency may acquire such existing 
facilities at a price to be agreed upon by the parties or fixed by the 
Alabama Public Service Commission; to provide for a hearing of 
such matters by the Commission and for appeal from orders en- 
tered therein; to exempt from the provisions of this act, with re- 
spect to any existing plant or distribution system within its corp- 
orate limits, any municipal corporation which prior to the ap- 
proval hereof shall have been authorized by an election to construct 
an electric distribution system; and to provide for the repeal of all 
laws in conflict herewith. 


Also: 

S. 204. To authorize and require the Board of Revenue of Hous- 
ton County to appropriate funds for the payment of registered 
claims against the Fine and Forfeiture Fund by transferring the 
sum of $10,000.00 from the General Fund of said County to the 
Fine and Forfeiture Fund of said County. 


S. 294. To establish a four member Board of Revenue for Hous- 
ton County, Alabama; to fix the salaries of members of said Board, 
manner of payment, term of office and time of election of mem- 
bers thereof ; to divide said county into four districts and to provide 
the effective date therefor; to provide for the election of their suc- 
cessors in office, and the duties of the Judge of Probate with ref- 
erence to said Board; to employ, discharge and fix the salary of the 
Road and Bridge Foreman; to provide that the Road and Bridge 
Toreman shall with the approval of the Board of Revenue employ 
and fix the compensation of agents, his assistants, overseers, work- 
men and laborers required for said work and shall with the counsel, 
assistance and approval of said Board of Revenue purchase all 
necessary road material, machinery, teams, tools, supplies and 
equipment; to repeal all laws in conflict herewith and to fix qualifi- 
cations of members of the Board of Revenue. 


Also: 

S. 834. To declare a certain portion of ELLIS Street in the 
City of Dothan, Alabama, located and situated in Section 12, Town- 
ship 3, Range 26 and a part of tract number 3 formerly belonging 
to O. E. Williams, according to City of Dothan, Alabama, map, 
shall upon the passage and approval of this Act cease to be a pub- 
lic street, and authorize W. W. Reeves, his heirs, assigns, to per- 
petually use and occupy said portion of said street and vesting the 
title in the said W. W. Reeves. 


Also: 

S. 296. To repeal an Act entitled, “An Act to require the Tax 
Assessor of Limestone County, Alabama, to make and enter in an 
assessment book suitably ruled and substantially bound in form as 


JOURNAL OF THE HOUSE, 1939 1765 


prescribed by the State Tax Commission, a condensed statement 
of all assessments made during each tax year showing in separate 
column the name of the owner, a description of the real estate, and 
improvements thereon, the assessed value thereof, and the value of 
personal property assessed for taxation and the aggregate amount 
of State, County and Special Tax with which such taxpayer is 
charged. 


Also: 

S. 29%. To amend Section 19 of an Act approved July 27th, 
1931, as shown by Local Acts of 1931 beginning on page 258 there- 
of, “To create and establish a Board of Revenue in and for Lime- 
stone County, Alabama, to be composed of five members, one of 
whom shall be chairman of said board; to fix the qualifications of 
the chairman and the members of said board; to provide where the 
chairman and members of said board shall reside during their term 
of office; to abolish the Court of County Commissioners of said 
County; to divide said County into four districts and to define the 
boundaries of each of said districts; to designate, declare and ap- 
point a member from each of said districts and to define the term 
of office of each of said members of the Board of Revenue so des- 
ignated, declared and appointed; to provide for the appointment of 
the chairman of said Board and to fix the term of his office under 
said appointment; to provide for the filling of vacancies in said 
board; to provide for the nomination of the chairman and each 
member of said board; to provide for the election of the chairman 
of the said board and the members designated, declared and ap- 
pointed by this Act at the expiration of their respective terms of 
office; to define the power and jurisdiction of the said board; to 
fix the compensation of the chairman and members of said board; to 
confer upon the said board all the jurisdiction, power and authority 
granted by law to Courts of County Commissioners, Boards of 
Revenue or other governing bodies of like name or authority in this 
State; to repeal all laws in conflict with this Act, “by providing that 
the members of the Board of Revenue of said county shall devote 
their entire time to the performance of the duties of their office and 
also providing for additional duties and extra services to be ren- 
dered by said members of the Board of Revenue and providing for 
an increase in salary to be paid to them and how and out of what 
funds said salaries will be paid. 


Also: 

S. 298. To Amend a local act heretofore passed by the Ala- 
bama Legislature, creating the Municipal Court of Limestone 
County, etc., (Local Acts of 1931, page 167 et seq), by providing 
that the county board of revenue furnish all stationery, blanks, 
dockets, postage and other necessary supplies for said Municipal 
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Court of Limestone County; by providing that the Secretary of 
State shall furnish said Court, or the Judge thereof as such, with 
copies of all general and special codes of laws of the State of Ala- 
bama and copies of all general and local acts of the legislature; by 
providing that all defendants convicted in criminal cases in said 
Court may be sentenced to either the county jail or hard labor in 
payment of court costs; and by providing that process issued by 
said Court shall be executed by any lawful officer of the State of 
Alabama. 


S. 151. To further regulate and provide for the payment of 


pensions to Confederate Soldiers, Sailors and their widows and 
provide for the time when such payments are to be made. 


J. E. Speight, 


Secretary. 
SIGNING OF SENATE BILLS 


The speaker of the House, in the presence of the House, im- 
mediately after the titles had been publicly read by the Clerk, the 
reading at length having been dispensed with by a two-thirds vote 
of a quorum present, signed the bills, the titles to which are set 
out in the above and foregoing Message from the Senate. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has concurred in and adopted the following joint 
resolution: 


H. J. R. 79. Relative to adjournment. 


And returns same herewith to the House. 
J. E. Speight, 
Secretary. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has originated and fasted the following bill and 
ordered same sent forthwith to the House. 


By Mr. Street: 
S. 237. To amend Section 7409 of the 1923 Code of Alabama: 
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Also: 
By Mr. Cathoun: 
S. 292. To amend section 6898 of the Code of Alabama of 1923. 


J. E. Speight, 
Secretary. 


SENATE MESSAGE 


The Senate bills, the titles to which are set out in the above and 
foregoing Message from the Senate, were severally read one time 
and referred to appropriate standing committees as follows: 

Judiciary, S. 237. 

Revision of Laws, S. 292. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has adopted the following joint resolution: 


By Mr. Calhoun: 

S. J. R. 90. WHEREAS, the Honorable William B. Bankhead, 
Speaker of the House of Congress of the United States, has con- 
sented to address a joint session of the two houses of the Legisla- 
ture of Alabama on Thursday, August 24th, 1939; 

THEREFORE, be it resolved by the Senate of Alabama, the 
House concurring, that a joint session of the Legislature meet on 
Thursday, August 24th, 1939, at 12:30 P. M. in the House of Rep- 
resentatives to hear the address. 


And send same forthwith to the House. 
J. E. Speight, 
Secretary. 


SENATE MESSAGE 


On motion of Mr. McGowin, the rules were suspended and the 
S. J. R. No. 90 set out in the above and foregoing arenes from 
the Senate, was concurred in and adopted. 


BILL ON THIRD READING 


H. 648. To provide for the appointment of a Chief Clerk by the 
Circuit Solicitor in all judicial cricuits that now is or may here- 
after be composed of only three counties, one of which such coun- 
ties is now or may hereafter be divided into two jurisdictions or 
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judicial divisions with the holding of the Circuit Court in each juris- 
diction or judicial division of such county so divided and said Cir- 
cuit having only two Judges, to fix the term of office and to pre- 
scribe the duties of said Chief Clerk and to require said Chief Clerk, 
in addition to his work as Chief Clerk, to do stenographic and sec- 
retarial work and investigations for said Solicitor, to fix the com- 
pensation of said Chief Clerk, to provide that said compensation 
shall be paid out of the General Funds of the Counties composing 
said juridical circuits and how the same shall be paid. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Dearman Kaul Quarles 
Allen Delony Langan Scott 
Austin ; Devers Locke Segrest 
Bagley Dobbs Martin Sessions 
Ball Doster Mayhall Sherrer 
Barchard Ellis Megginson Sightler 
Barnes Garrett Miller Smyer 
Beck Green McCord Snyder 
Booth Gwin Nation Spence 
Boswell Hall Neighbors Stallings 
Branyon Hare Newman Stone 
Carwile Haynes Owens Taylor 
Clayton Henson Petrey Toomer’ 
Cobb Hill Phillips Tucker 
Collier Jenkins Pitts Welch 
Cook Jones Pool Weston 
Cope —65 


On motion of Mr. Robinson of St. Clair the bill, H. 648, was or- 
dered sent forthwith to the Senate without engrossment. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has originated and passed the following Senate bill 
and ordered same sent forthwith to the House without engross- 


ment. 


By Messrs. McCali and Simpson: 

S. 832. To provide for the use of voting machines for register- 
ing, recording and computing the votes at all elections in any 
county, municipality, or other political subdivision of the State: 
To provide for referendum elections for voting for or against the 
use of voting machines in counties, cities, or other political sub- 
divisions of the State: To provide by local Act for permitting the 
governing body of any county, municipality or other political sub- 
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division to install voting machines without first submitting the 
question to the vote of the qualified electors: To provide for the 
method of procurement and installation of voting machines by 
rental, lease or purchase, and the terms thereof: To provide for the 
discontinuance of the use of voting machines: To provide for the 
mechanical qualifications, construction and requirements of voting 
machines: To provide for adequate guaranees by manufacturers, 
vendors and lessors of voting machines; To provide for the payment 
for voting machines: To provide for the demonstration of voting ma- 
chines by renting leasing or borrowing: To provide for the furnish- 
ing and delivery of election supplies: To provide for the preparation 
of voting machines for elections: To provide for the opening of the 
polls: To provide for the instruction of election officials: To pro- 
vide for election officials and their duties at elections: To provide 
for the voting of challenged ballots: To provide for the nomination 
of candidates in primary elections when only one candidate quali- 
fies for an office, by omitting said name and office from the ballot: 
To provide for the instruction of voters before an election: To pro- 
vide for the instruction and assistance of voters on election day: T’o 
provide for models and diagrams: ‘To provide for the voting of 
irregular ballots: To provide for the voting of absentee ballots: 
To provide for the repair or substitution of voting machines and 
the use of paper ballots: ‘To provide for ballot labels to be used 
on voting machines: To provide for the hours of voting: ‘To pro- 
vide for the canvass of the vote and proclamation of the results: 
To provide for a statement of the canvass of the vote: ‘T'o pro- 
vide for the preservation of. ballots and the records of voting ma- 
chines: To provide for the appointment of custodians. To provide 
for the custody of voting machines and the keys thereof: To pro- 
vide for the recanvass of votes: To provide for the regulation of 
the use of voting machines in cities, towns or other political sub- 
divisions: ‘To provide penalties for the violations of this act and 
of rules and regulations pursuant thereto: To repeal all laws and 
parts of laws inconsistent with the provisions thereof: And to 
establish the manner of the taking effect of this act. 


J. E. Speight, 
Secretary. 


SENATE MESSAGE 


The Senate Bill, the title to which is set out in the above and 
foregoing Message from the Senate, was read one time and re- 
ferred to an appropriate standing committee as follows: 

Privileges and Elections, S. 332. 
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Mr. Speaker: 
The Senate has passed the following House bills and returns 
same herewith to the House: 


H. 530. To amend section four of an act entitled: “An Act, (ap- 
proved September 28, 1915, and found on pages 869, 870, 871, 872, 
873 and 874 of the General Acts of Alabama of 1915) to amend sec- 
tions four and ten of an act approved April 8, 1911 and entitled; An 
Act to provide and create a commission form of government and 
to authorize the adoption of the same in all cities and towns in the 
State of Alabama, which now are not, or hereafter may not be, with- - 
in the influence or operation of any other valid legislative enactment 
authorizing or adopting such form of government; to regulate the 
selection and election of commissioners and their terms of office 
and retention in and recall from office; to provide for the selection 
of one commissioner as mayor, and the retention in office of cer- 
tain officials; to fix the powers, duties and compensation of such 
commissioners; to punish improper conduct in connection with 
elections and petitions hereunder; to abolish boards of public 
works, police commissioners, councilmen, aldermen and certain 
other city and town officials of such municipalities as adopt the 
said form of government, and to amend said act by adding thereto 
Section 31-a”. 


Also: 

H. 463. To repeal an Act entitled an Act to provide for the 
consolidation of the administration and control of the public school 
systems in any county, of not less than seventy-five thousand nor 
more than one hundred thousand population according to the last 
or any succeeding Federal Census; to establish a Board of Educa- 
tion, in lieu of all other city and county Boards of Education in 
such counties, and provide for the manner of its selection and to 
define its authority approved September 6th,. 1927, as amended 
by Act No. 94 Page 169 of the Acts of 1931 approved March 5, 1931 
and as further amended by Act No. 372 page 438 of the Acts of 
1931 approved July 8, 1931 and as amended by Act No. 57 page 
144 of the Acts of 1935 approved February 9, 1935 and as amended 
by Act No. 204 page 596 of the Acts of 1935 approved July 11, 1935, 
and as amended by Act No. 5 page 1 of the Acts of the Extra Spe- 
cial Session of 1936 approved March 3, 1936, and as amended by 
Act No. 16 Page 8 of the Acts of the Special Session of 1936-1937 
as approved January 8, 1937. 
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Also: 

H. 294. To abolish the Court of County Commissioners of 
Cherokee County, Alabama: and the office of County Commis- 
sioner. 


Also: 

H. 295. To create and establish a Board of Revenue in and 
for Cherokee County, Alabama, to be composed of four members; 
to provide and designate a Chairman of such Board; to fix the 
qualifications of the members of said Board, to provide where 
the members of said Board shall reside during their term of of- 
fice: to divide said County into four Districts and define the boun- 
daries of each of said Districts, to designate, declare and appoint 
a member from each of said Districts and to define the term of 
office of each of said members of the Board of Revenue so desig- 
nated, declared and appointed: to provide for the appointment of 
the Chairman of said Board and to fix the term of his office under 
said appointment; to provide for the filling of vacancies in said 
Board, to provide for the designation of the Chairman of said 
Board, designated, declared and appointed by this Act, at the 
expiration of their respective terms of office, to define the duties, 
powers and authority of the Chairman and members of said 
Board, to fix the place and time of their meeting and provide 
for the Compensation of the members thereof. To provide for 
their official Bonds and for the payment by the County of the 
premium thereon. To provide when this act shall take effect: to 
provide that any section or provision of this Act being held inva- 
lid shall not affect the validity of any other section or provisions; 
and the repeal of all laws or parts of laws in conflict with the 
provisions of this Act insofar as they apply to Cherokee County, 
Alabama. 


Also: 

H. 296. To further provide for the control, making, mainten- 
ance, building and improvement of the public roads and bridges 
of Cherokee County, Alabama. To create the office of Road Su- 
pervisor for said County, to provide for his election or appoint- 
ment, discharge and removal. To fix his qualifications and pre- 
scribe his duties, power and authority. To provide for a Pur- 
chasing Agent for purchasing material, equipment and supplies 
for the public roads and bridges in Cherokee County, Alabama. To 
prescribe the methods for making such purchases, the manner of 
allowance and payment of claims against the County, approved 
by such Purchasing Agent. To fix his compensation and manner 
of payment to make appropriations or allowances for his expenses 
and manner of payment, to fix his Bond and to provide for the 
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approval of same and for the payment of the premium thereon by 
the County. To provide when this Act shall take effect; to provide 
that any Section or Provision of this Act being held invalid shall 
not affect the validity of any other Section or Provision; and the 
repeal of all laws or parts of laws in conflict with the Provisions 
of this Act, insofar as they apply to Cherokee County, Alabama. 


Also: 

H. 405. Creating and establishing a Board of Revenue in and 
for DeKalb County, Alabama, to be composed of five members, one 
of which shall be Chairman of said Board; to fix the qualifications 
of the members of said Board; to provide where the members of said 
Board shall reside during their term of office; to abolish the Court 
of County Commissioners of said County; to divide said County 
into four districts as constituted under the old Court of County 
Commissioners; to designate, declare and appoint a member from 
each of said districts and to define the term of office of each of 
said members of the Board of Revenue so designated declared or 
appointed; to provide for the filling of vacancies in said Board; to 
provide for the nomination of each member of said Board; to pro- 
vide for the election of the Chairman of said Board and members 
designated; declared or appointed by this Act at the expiration of 
their respective terms of office; to define the powers and jurisdic- 
tion of said board and regulate purchases made by said Board; to 
fix the compensation of the members of said Board; to confer upon 
the said Board all the jurisdiction, powers and authority granted 
by law to Courts of County Commissioners, Boards or Revenue or 
other governing bodies of like name or authority in this State; to 
repeal all laws in conflict with this Act. 


Also: 
H. 455. To change the manner of payment of state witness 
claims for Marion County, Alabama. 


Also: 

H. 594. To repeal an Act of the Legislature of Alabama, ap- 
proved April 10, 1936, entitled “An Act To provide for additional 
clerks in the offices of the Probate Judge, Tax Collector, Tax As- 
sessor, Clerk and Register of the Circuit Court, of Mobile County; 
to fix the method and basis of their appointment and compensation 
and to designate the fund from which payable. To repeal all laws 
in conflict herewith; to -provide that the partial invalidity of this 
act shall not affect the remainder hereof; and to fix the time when 
this act shall become effective’, and to provide that this Act shall 
become effective January 1, 1940. 
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Also: 

H. 595. To Amend Section 2 of an Act of the Legislature of 
Alabama, approved September 6, 1935, entitled “An Act To Provide 
for the appointment of a Chief Clerk by the State Solicitor for the 
Thirteenth Judicial Circuit of Alabama (Mobile County), to. fix 
the term of office of said Chief Clerk, to prescribe the duties of said 
Chief Clerk and to require said Chief Clerk in addition to his work 
as Chief Clerk to do stenographic work for said Solicitor and also 
to work as an investigator for said Solicitor, to fix the compensa- 
tion of said Chief Clerk, to provide that said compensation shall be 
paid out of the General Funds of the County Treasury of Mobile 
County, Alabama, and how the same shall be paid and to further 
provide that said salary of said Chief Clerk shall be a preferred 
claim against the County”, so as to provide for compensation to said 
Chief Clerk in the amount of One Hundred Twenty-Five Dollars 
($125.00) per month, and to eliminate the provision therein that 
the salary of said Clerk shall be a preferred claim against the Coun- 
ty, and to provide that this Act shall become effective immediately 
upon its passage and approval. 


Also: 

H. 597. To Prohibit the Governing Body of Mobile County, 
Alabama, from employing any auditor or accountant to examine 
the records or affairs of said County or of said Governing Body or 
to audit or make a report concerning the same, and to prohibit the 
use of any funds of said County for the payment of any such serv- 
ices on account of any such employment entered into after the pass- 
age of this Act, so long as auditors or accountants of the State of 
Alabama or of any agency or department thereof are authorized or 
required by law to make any such examinations, audits, or reports, 
and to repeal any and all laws and parts of laws insofar as the 
same may be in conflict with this Act, and to provide that this Act 
shall take effect immediately upon its passage and approval. 


Also: 

H. 599. To require the Governing Body of Mobile County, 
Alabama, as said body is now or may hereafter be constituted, to 
pay, at the regular legal rates, for the advertising of notice and 
substance of local bills for the benefit of said County or in reference 
to subjects or matters exclusively relating to the business, govern- 
ment or affairs of said County, or relating to the business, govern- 
ment or affairs of said County and of one or more of the incorporated 
municipalities therein, heretofore introduced at the regular session 
of 1939 of the Legislature of Alabama, or which may hereafter be 
introduced at the said session or at any subsequent session of the 
Legislature of Alabama, said payments to be made out of the 
General Fund of said County: and to repeal all laws and parts of 
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laws in conflict herewith, and to provide that this Act shall become 
effective immediately upon its passage and approval. 


Also: 

H. 600. To repeal an Act passed by the Legislature of Alabama, 
approved August 27, 1923, entitled “An Act To amend an Act en- 
titled ‘An Act to create the office of Revenue Constable for Mobile 
County and to prescribe his duties,’ approved February 24, 1887, 
as amended by act approved February 11, 1893, and as amended 
by act approved August 2nd, 1907”, and to provide that this Act 
shall take effect immediately upon its passage and approval. 


Also: 

H. 305. To regulate the right to recover court costs which have 
been paid in courts in counties having a population of 400,000 or 
more, according to the last or any subsequent Federal census. 


Also: 

H. 568. To repeal an Act entitled An Act, to require all Coun- 
ty officials of Henry County, Alabama, to pay the premiums on 
their official bonds and to make it unlawful to make the premiums 
of such official bonds a charge against the County and payable 
out of the County Treasury. . (No. H. 431), approved September 
7, 1935). 


J. E. Speight, 
Secretary. 


CERTIFICATE OF CLERK 


To the House of Representatives: 

I hereby certify that the House Bills hereinafter mentioned 
were delivered to the Executive Department on the date and hour 
named and that I hold the receipt of the Executive Department 
for same. 


Delivered to the Governor at 3:00 P. M, on August 17, 1939. 
H. 340. 


H. 446. 
. R.T. Goodwyn, Jr., 
Clerk. 


ADJOURNMENT 


On motion of Mr. Martin the House adjourned until tomorrow, 
Friday, August 18th, 1939, at nine o’clock, A. M. 
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THIRTY-EIGHTH DAY 


House of Representatives, 


1775, 


Montgomery, Alabama, 
Friday, August 18th, 1939. 
The House met pursuant to adjournment. 


PRAYER 


The session was opened with prayer by Mr. Hill, of the House. 


ROLL CALL 


On a call of the roll of the House the following members an- 


swered to their names: 


Mr. Speaker Dominick 
Allen Doster 
Austin Ellis 
Bagley Flowers 
Ball Garrett 
Barchard ‘Gewin 
Barnes Golson 
Beck Graham 
Booth Graves 
Boswell Green 
Branyon Gwin 
Brown (Covington) Hall 
Brown (Lee) Hardwick 
Carwile Hare 
Castleberry Haynes 
Chewning Henson 
Christopher Hill 
Clayton Hodo 
Cobb Jenkins 
Collier Jones 
Cook Kaul 
Cope Langan 
Davis (Madison) Langley 
Dearman Locke 
Delony Lovelace 
Devers Martin 
Dobbs 


A quorum was present. 


REPORT OF STANDING COMMITEE ON REVISION OF 
THE JOURNAL 


Mr. Speaker: 


Mathews (Clarke) Scott 
Matthews (Jackson) Segrest 


Mayhall Sessions 
Megginson Sherrer 
Miller Sightler 
McCord Smyer 
McDanal Snyder 
McGowin Spence 
Nation Stallings 
Neighbors Stone 
Newman Taylor 


Norman (Bullock) Thomas 
Norman (Lowndes) Tidmore 


Owens Toomer 
Payne Tucker 
Peacock Walden 
Petrey Waldrop 
Phillips Wallace 
Pitts Waller 
Pool Welch 
Quarles Weston 


Robertson (Cullman) Whigham 
Robinson (Lowndes) White 
Robinson (St. Clair) Wood 
Sadler Wright 
Sanderson Young 


—105 


Your Standing Committee on the Revision of the Journal beg 
leave to report that we have carefully examined the Journal of 
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the House for the thirty-seventh legislative day and find the same 


to be correct. 
T. T. Bagley, 
Chairman. 


On motion of Mr. Bagley, the reading at length of the Journal 
of the House for the thirty-seventh legislative day was dispensed 
with, and the report of the Standing Committee on the Revision 
of the Journal was concurred in and adopted, and the Journal for 
the thirty-seventh legislative day was approved. 


RESOLUTIONS 


The following resolutions were introduced: 


By Rules Committee: 

H.R. 80. Be it resolved by the House, that the following bills 
be made special, paramount and continuing orders in the order 
named for to-day immediately after the reports of Standing Com- 
mittees : 


H. 788; H. 787; S. 186; S. 198; S. 199; S.187; S. 305. 
And the H. R. No. 80 was adopted. 


By Rules Committee: 

H. J. R. 81. Be it resolved by the House, the Senate concur- 
ting that when the two Houses adjourn to-day, they adjourn to 
meet on ‘I‘uesday August 22nd., 1939, at twelve o’clock. 


And the H. J. R. No. 81 was adopted. 


REPORT OF STANDING COMMITEE ON ENGROSSED AND 
ENROLLED BILLS 


Mr. Speaker: 
Your Standing Committee on Engrossed and Hntolled Bills 
reports that it has examined the following House bill: 


H. 530. To amend section four of an act entitled: “An Act, 
(approved September 28, 1915, and found on pages 869, 870, 871, 
872, 873 and 874 of the General Acts of Alabama of 1915) to amend 
sections four and ten of an act approved April 8, 1911 and entitled ; 
An Act to provide and create a commission form of government 
and to authorize the adoption of the same in all cities and towns 
in the State of Alabama, which now are not, or hereafter may not 
be, within the influence or operation of any other valid legislative 
enactment authorizing or adopting such form of government; to 
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regulate the selection and election of commissioners and their terms 
of office and retention in and recall from office; to provide for the 
selection of one commissioner as mayor, and the retention in office 
of certain officials; to fix the powers, duties and compensation of 
such commissioners; to punish improper conduct in connection 
with elections and petitions hereunder; to abolish boards of public 
works, police commissioners, councilmen, aldermen and certain 
other city and town officials of such municipalities as adopt the 
said form of government, and to amend said act by adding thereto 
Section 31-a”. 


And finds same correctly enrolled. 
Henry Neill Segrest, 
Chairman. 


SIGNING OF BILL 


The Speaker of the House in the presence of the House, imme- 
diately after the title had been publicly read by the Clerk, the read- 
ing at length having been dispensed with by a two-thirds vote of a 
quorum present, signed the bill, the title to which is set out in 
the above and foregoing report of the Standing Committee on En- 
grossed and Enrolled Bills. 


REPORT OF STANDING COMMITTEE ON ENGROSSED AND 
ENROLLED BILLS 


Mr. Speaker: 

Your Standing Committee on Engrossed and Enrolled Bills begs 
leave to report that said committee, in session, has compared the 
following engrossed bills with the original bills and finds same cor- 
rectly engrossed, to-wit: 


By Mr. Beck: 

H. 408. To amend Article 34 of the Agricultural Code of Ala- 
bama of 1927, as amended by Acts, 1931, page 844, and by Acts, 
1935, pages 12, 21 and 192. 


Also: 

By Mr. Lovelace: 

H. 562. To authorize each County and the Governing Body 
thereof, with the approval of the Governor, to acquire by donation 
and purchase and improve lands for County, State, National, and 
public purposes, and appoint Trustees without compensation for 
that purpose. 
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Also: 

By Mr. Delony: 

H. 613. A bill to be entitled An Act to Provide for and to 
submit to the qualified electors of the State of Alabama, at an elec- 
tion to be held at the next general election held after the expira- 
tion of three months from the date of the final adjournment of the 
present session of the Legislature at which this amendment is pro- 
posed, an Amendment to the Constitution of Alabama authorizing 
the Court of County Commissioners of Colbert County, Alabama, 
to divide said County into drainage districts for the control of 
malaria and to authorize and empower said County to levy and 
collect in the several drainage districts which may be formed a 
special three mill tax, for use in malaria control work, in addition 
to all taxes now authorized, provided such tax is authorized by a 
majority of the qualified electors residing in such drainage district 
voting upon such proposition at an election called and held for the 
purpose of authorizing such tax. 


Be it enacted by the Legislature of Alabama: 


Section 1. That the following Amendment to the Constitution 
of Alabama is hereby proposed and an election by the qualified 
electors of the State is hereby ordered upon such proposed Amend- 
ment and the day appointed for such election shall be at the next 
general election held after the expiration of three months from 
the date of the final adjournment of the present session of the 
Legislature at which this amendment is proposed. 

The Amendment is as follows: 

“The Court of County Commissioners of Colbert County, Ala- 
bama, is authorized to divide said County into drainage districts 
for the control of malaria, and said County is authorized and em- 
powered to levy and collect in the several districts so formed, for 
use in the control of malaria, in addition to all other taxes now 
authorized by law, a special tax of three mills on all taxable prop- 
erty situated in the several drainage districts so formed, based upon 
the evaluation of such property as assessed for State taxation, and 
to be used exclusively for the control of malaria in the drainage 
district in which the said tax is levied and collected, provided such 
tax is authorized by a majority of the qualified electors residing in 


. such drainage districts voting upon such proposition at an election 


called andheld for the purpose “of authorizing. such tax,.and pro- 
vided that said tax shall be levied and collected for a period of ten 
years from the time that it is authorized at the election held in 
such district. Such an election may be called at any time by the 
Court of County Commissioners of said County and shall be held 
and conducted and the results canvassed as now provided by law 
for holding and conducting and canvassing the returns of a regu- 
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lar election. The proceeds of the tax hereby authorized shall be 
used exclusively for the control of malaria in the drainage district 
in which it is levied and collected and shall be expended through 
the proper fiscal agencies of the County Government under the di- 
rection of the Governing Body of Colbert County, and the Colbert 
County Department of Public Health.” 

Section 2. That notice of the election hereby ordered, together 
with the Amendment hereby proposed, shall be given by a proc- 
lamation of the Governor, which shall be published in one news- 
paper once a week in each County in the State for at least four 
consecutive weeks next preceding the day hereby appointed for 
such election. 

Section 3. That at the election hereby ordered to be held by 
the qualified electors of the State upon said proposed Amendment, 
the qualified electors of the State shall vote on said proposed 
Amendment and on the official ballots printed for such election 
there shall be printed the following, viz: “Shall the following be 
adopted as an Amendment to the Constitution of Alabama?” 

“The Court of County Commissioners of Colbert County, Ala- 
bama, is authorized to divide said County into drainage districts 
for the control of malaria, and said County is authorized and em- 
powered to levy and collect in the several districts so formed, for 
use in the control of malaria, in addition to all other taxes now 
authorized by law, a special tax of three mills on all taxable prop- 
erty situated in the several drainage districts so formed, based 
upon the valuation of such property as assessed for State taxation, 
and to be used exclusively for the control of malaria in the drain- 
age district in which the said tax is levied and collected, provided 
such tax is authorized by a majority of the qualified electors resid- 
ing in such drainage district voting upon such proposition at an 
election called and held for the purpose of authorizing such tax, 
and provided that said tax shall be levied and collected for a period 
of ten years from the time that it is authorized at the election held 
in such district. Such an election may be called at any time by 
the Court of County Commissioners of said County and shall be 
held and conducted and the results canvassed as now provided by 
law for holding and conducting and canvassing the returns of a 
regular election. The proceeds of the tax hereby authorized shall 
be used exclusively for the control of malaria in the drainage dis- 
trict in which it is levied and collected and shall be expended 
through the proper fiscal agencies of the County Government under 
the direction of the Governing Body of Colbert County, and the 
Colbert County Department of Public Health.” Yes___. , No... 
The choice of the elector shall be indicated by an “X” mark made 
by him or under his direction opposite the word expressing his 
desire. 
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Section 4. The officers to hold such election shall be the same 
and shall be appointed in the same manner and by the same offi- 
cials as provided by the election laws of the State for the appoint- 
ment of officers to hold general elections in the State, and the 
election shall be held in all things in accordance with this Act, 
the law governing general elections and the constitutional provi- 
sions concerning Amendments to the Constitution. 

Section 5. The votes cast at said election shall be canvassed, 
tabulated and returns thereof be made to the Secretary of State 
and counted in the same manner as in elections for Representatives 
to the Legislature; and if it shall thereupon appear that a majority 
of the qualified electors who voted at such election upon the pro- 
posed Amendment voted in favor of the same, such Amendment 
shall be valid to all intents and. purposes as a part of the Consti- 
tution of Alabama. The result of such election shall be made known 
by Proclamation of the Governor. 

Section 6. The expenses of the election hereby ordered upon 
said proposed Amendment and the costs of the publication of the 
notices shall be paid out of the State Treasury in the same manner 
as the expenses of other elections are paid. 


Also: 

By Mr. Beck: 

H. 647. To amend Section 13 of an act entitled “An Act to 
provide for and regulate and control primary elections for nomina- 
tion by political parties of candidates for public office within the 
State of Alabama,” approved February 25, 1931. 


Henry Neill Segrest, 
Chairman. 


The above and foregoing report of the Standing Committee on 
Engrossed and Enrolled Bills was concurred in and adopted. 


INTRODUCTION OF BILLS 


On a call of counties, bills were introduced, severally read one 
time and referred to appropriate standing committees as follows: 


By Mr. Pitts (with notice and proof): 

_H. 836. To establish an Inferior Law Court of Chilton County, 
Alabama; to define its jurisdiction and powers; to provide for its 
officers, their powers, duties and compensation; to provide that 
said Court shall be open at all times for the trial of cases and trans- 
action of business; to provide for the election of the judge of said 
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Court, his term of office, and how vacancy in judgeship shall be 
filled. 


Local Legislation No. 1. 
Notice and proof H. 836: 


NOTICE OF INTENTION TO PASS LOCAL BILL 


State of Alabama, Chilton County. 
TO WHOM IT MAY CONCERN: 

Notice is hereby given that at the present session of the Legislature of 
Alabama, the passage of a Local Law will be sought, creating an Inferior 
Law Court of Chilton County, Alabama. The substance of said bill or law 
will be as follows, viz: 


A BILL 
TO BE ENTITLED 
AN ACT 


To establish an Inferior Law Court of Chilton County, Alabama; to define 
its jurisdiction and powers; to provide for its officers, their powers, duties 
and compensation; to provide that said Court shall be open at all times 
for the trial of cases and transaction of business; to provide for the elec- 
tion of the judge of said Court, his term of office, and how vacancy in 
judgeship shall be filled. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. That there be and it is hereby established in the County of 
Chilton an Inferior Law Court which shall be called the Inferior Law Court 
of Chilton County and which shall be a Court of record and shall have an 
exercise concurrent jurisdiction, authority, functions and powers now conferred 
or which may hereafter be conferred upon the several circuit courts of the 
State of Alabama where the amount involved, exclusive of the interest and 
costs, does not exceed three hundred ($300.00) dollars, and shall have and 
exercise jurisdiction of all misdemeanors and all offenses arising or committed 
in Chilton County under Chapter 100, as amended, and Chapter 157, as 
amended, of the Code of 1923; provided, however, that the Inferior Law Court 
of Chilton County shall not have jurisdiction to try persons charged with 
felonies; and shall have concurrent jurisdiction with the Justices of the Peace 
of Chilton County in all matters whatsoever. 

Section 2. That the said Inferior Law Court shall be held at the Court- 
house of Chilton County and shall be open at all times for the trial of 
cases and the transaction of business. In case of sickness or disqualification 
of the judge, the law appliable to the appointment and service of special 
judges in the Circuit Court shall apply. The Judge of said Court shall be 
subject to the same penalties for failure to attend upon the Court as Circuit 
Judges of the State. The Judge shall keep an office in the Court House of 
Chilton County, Alabama, or at such other suitable place as may be pro- 
vided by the Court of County Commissioners of Chilton County, Alabama, 
and it shall be the duty of the Court of County Commissioners of Chilton 
County, Alabama, to provide such office and supply the same with necessary 
furniture and fixtures, stationery, telephone, lights, heat and janitor service. 


1782 JOURNAL OF THE HOUSE, 1939 


A session of said Court for the trial of criminal cases shall be held on the 
urst Monday in each month and at such other times as the juuge or said 
Court may order, and a session for trial ot civil cases shall be held on the 
secona Monday ot each month. 

‘Lhe Clerk, with the approval of the Judge of said Inferior Law Court, 
is herepy authorized to purcnase all necessary records, stationery and supphes 
ior the convenience of said Court. ‘lhe same shali be paid tor out or the 
County ‘1reasury in the same manner as now provided by iaw tor the payment 
ot sucn records, stationery .and supplies. 

ection J. ‘hat the Clerk ot ine Circuit Court of Chilton County shall 
be ex-oitticio clerk ot said Court and shali have tne powers and discharge the 
duties, which wil devolve upon the Clerk ot the Circuit Court, and snail be 
subject to the same pains ana penaities with regard to the duties ot this office 
and shali be entitied to the same tees 1n cases wherein the amount involved 1s 
more than $9U.UU as are now or may hereaiter be allowed to Circuit Court 
Clerks of Alabama and in cases where the amount involved is $50.00 or less 
the same fees as are now or may hereaiter be allowed Justices ot the st’eace, 
and the same shall be collected as such tees are collected in the Circuit Court, 
The Clerk of said Interior Law Court as herein designated shall make and 
enter into a bond in the penal sum oft ‘hree ‘Vhousand (%3,UUU.UU) Dollars 
tor the taithful pertormance ot his duties as Clerk of said Court, said bond to 
be approved by the Judge of the Interior Law Court of Chilton County, Ala- 
baila. 

Section 4. The sheriff of Chilton County shall in person, or by deputy 
appointed by him, said appointment to be approved by the Judge of said 
Court, be required to attend upon the said Court, and preserve order and exe- 
cute ail process and periorm such other duties in all respects as in the Circuit 


- Court and for such services ot attending such Court the Sheritt snail receive 


three ($3.00) dollars per day to be paid out of the County Treasury for one 
deputy. The Sheriff shall receive the same fees for executing the processes ot 
this Court as provided by law for the execution of the same processes in the 
Circuit Court or in the Justice of Peace Court, and shall be collected in the 
same way as is now or may hereafter be provided by law. 

Section 5. The Judge of said Court shali adopt a seal for said Court 
which shall be kept in the custody and control of the Clerk of the said Court. 

Section 6. The Judge of said Court shall have power to issue search 
warrants, writs of habeas corpus, prohibition, certiorari, quo warranto, and 
all other special and extraordinary writs. 

Section 7, It shall be the duty of the Clerk of said Court to keep a 
record upon which shall be recorded all affidavits, and if any of said atfidavits 
should be lost or destroyed, a certified copy thereof shall be used the same as 
the original, and the clerk shall receive a fee of twenty-five cents for record- 
ing such affidavits to be taxed as cost in case the defendant is convicted. 

Section 8. The witnesses attending upon said Court shall be entitled to, 
and paid- the same fee as are paid the witnesses in the Circuit Courts of 
Chilton County. 

Section 9. That there shall be taxed against the defendant on conviction 
the same solicitor’s or County Solicitor’s fee and the same shall be collected 
in the way provided by law, for taxing-and ‘collecting solicitor's--fees .in the 
Circuit Court and when collected shall be paid into the Treasury of Chilton 
County, Alabama. 

Section 10. That the procedure, practice and rules governing the Circuit 
Courts of Alabama shall in all things apply to and govern the procedure and 
practice in said Court, except as herein otherwise provided. 

Section 11. Prosecutions for misdemeanors committed in Chilton County 
may be instituted in this Court by making an affidavit before the Judge or 
Clerk of said Court, writ on said affidavit to be issued by the Clerk of said 
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Court, and when the defendant is arrested on said affidavit, said caSe shall go 
on the docket for trial, and be tried as though the defendant had been indicted 
by a Grand Jury. : 

Section 12. In all civil actions commenced in said Court where the 
amount claimed in the writ or complaint is over one hundred dollars 
($100.00), the defendant shall appear, plead, answer or demur within 30 days 
from the service of the summons or writ or be in default, and in all civil 
actions where the amount claimed is one hundred dollars ($100, 00) or less the 
defendant shall appear and plead, answer or demur to the complaint or writ 
within ten days after the service of the summons or writ or be in default and 
the Judge of said Court shall, after such default, on motion of the plaintiff, 
ascertain the amount due in said cause and render judgment for the plaintiff 
accordingly. 

Section 13. In all civil actions in said Court, interrogatories, as provided 
by law and depositions, may be filed and taken by the parties in like manner 
as same are filed and taken in the Circuit Court and all the laws applicable 
to interrogatories and depositions in the Circuit Court shall apply and govern 
in said Court, provided, however, that interrogatories shall be answered within 
thirty days after the service of same, where the amount claimed is over One 
Hundred Dollars, and in all cases where the amount claimed is One Hundred 
Dollars or less the answers to interrogatories shall be answered within ten 
days after the service of same. 

Section 14. It shall be the duty of the Deputy Solicitor or County Solici- 
tor of Chilton County, Alabama, to attend the Criminal session of said Court 
and shall prosecute for the State all causes in said Court. That in the absence 
of the Deputy Solicitor or County Solicitor, the Judge of said Court may 
appoint a special Deputy Solicitor or County Solicitor to represent the State 
in cases that the Solicitor for said Court is required to represent the State in 
and shall receive for his compensation Five Dollars for each day or fraction 
thereof, for the time actually engaged under said appointment. 

‘Section 15. Any party feeling agrieved from the judgment of said Court, 

rendered in any civil cause, may appeal from said judgment to the Circuit 
Court of Chilton County, Alabama, by giving security for the costs, the same 
to be approved by the Clerk or Judge of said Inferior Law Court or if the 
party desiring to appeal, wishes to supersede the judgment of said Court, then 
he may give security for cost, and a supersedeas bond in double the amount 
of the judgment, to be approved by the Judge or Clerk of said Court. All 
appeals from judgments in civil causes in said Court shall be taken to the 
Circuit Court within thirty days after the rendition of the judgment, and all 
appeals taken from said Court shall be tried denovo in the Circuit Court in 
any case appealed from said Inferior Law Court to the Circuit Court. The 
appellant, within ten days, after the perfection of his appeal and the appellee, 
within ten days after notice of appeal is served on him, may have the issues 
of fact tried by a jury in the Circuit Court by filing with the Clerk of the Cir- 
cuit Court a written demand for a trial of said cause by a jury. 
. Section 16. In all criminal cases of conviction in said Inferior Law Court 
of Chilton County the defendant shall have the right of appeal to the Circuit 
Court of Chilton County, on entering into bond, with sufficient surety, to 
appear at the term of the Court to which the appeal i is taken, and from term to 
term until discharged; the bond to be in such penalty as ‘the Judge of said 
Inferior Law Court may prescribe, and to be approved by the Judge or Clerk 
of said Court. If the defendant does not make the bond required, he shall 
remain in custody. 

Section 17. Writs of garnishment may issue out of said Court in aid of 
pending suits filed therein or upon judgments rendered in said Court and the 
answers to said Writs shall be filed by the garnishee within ten days after 
service of the Writ where the amount of the judgment or the amount claimed 
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in the complaint is One Hundred Dollars or less and the answer of the 
garnishee shall be filed within thirty days after the service of same, with the 
Clerk of said Court where the judgment or the amount claimed is over One 
Hundred Dollars. 

Section 18. That the Judge of said Inferior Law Court shall be a quali- 
fied elector of Chilton County, Alabama; shall be learned in the law and shall 
not be less than twenty-five years of age; and shall be prohibited from en- 
gaging in the practice of law in the Courts of this State. Said Judge shall 
take and file with the Judge of Probate of Chilton County, Alabama, the oath 
_of office required of Circuit Judges. The Judge of said Court may be removed 
from office, or impeached, in the manner now provided for the removal of 
Circuit Judges. 

Section 19. The said Inferior Law Court or Judge thereof may punish for 
contempt by fine not exceeding Fifty Dollars and by imprisonment not ex- 
ceeding five days, one or both. 

Section 20. In case of a vacancy in the office of the Judge of the Inferior 
Law Court of Chilton County, Alabama, the same shall be filled by appoint- 
ment of the Governor and the Judge appointed shall hold office until the next 
general election thereafter. 

Section 21. That the Judge of said Court shall receive a salary of T'wen- 
ty-Four Hundred Dollars per year, payable Two Hundred Dollars per month, 
out of the General Funds of the Treasury of Chilton County, at the end of 
each month, payable on warrant drawn by said Judge. 

Section 22. In all trials, both civil and criminal, in said Inferior Law 
Court of Chilton County, Alabama, the Judge shall determine both the law 
and facts without the intervention of a jury, except as herein otherwise pro- 
vided, and shall award the judgment and fix the punishment, which the char- 
acter of the offense demands and on default of the payment of any fine and 
the costs, the defendant shall be sentenced to serve the same as provided by 
law for the sentencing of persons in the Circuit Court. 

Section 23. That within ten days after the passage and approval of this 
Act a special election shall be called by the Judge of Probate of Chilton 
County and held in Chilton County, Alabama within forty-five days after 
issuing of said call, the expenses to be paid out of the General Funds of said 
County for the purpose of electing a Judge of the Inferior Law Court of 
Chilton County, Alabama, by the qualified electors thereof, who shall assume 
the duties of the office of the Judge of said court immediately after said 
special election and shall hold office until the second ‘Tuesday of January, 
1945, and until his successor is elected and qualified. That the successor in 
office to said Judge shall be elected at the General Election to be held on the 
second Tuesday of November, 1944, and the Judge of said Court shall be 
elected every four years thereafter and shall hold office until his successor is 
elected and qualified. That at said special election any person desiring to be- 
come a candidate for the office of the Judge of said Court may do so, by filing 
with the Judge of Probate of Chilton County a petition setting forth that he 
is a candidate for the Judge of said Court at said special election and said 
petition being signed by twenty-five qualified electors of Chilton County, 
Alabama, and it shall be the duty of the Judge of Probate to place on the 
ballot for said special Election, the names of ali persons qualified under the 
provisions of this act as candidates for the office of the Judge of said Court 
who file said petition with him fifteen days prior to the holding of said 
special election and the person receiving the largest number of votes in said 
election for said office shall be declared elected Judge of said Court. After 
said Special Election nominations and elections for Judge of said Court shall 
be made as nominations and elections of all other County Officers are made 
for Chilton County, Alabama. 
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Section 24. That if any section, clause or paragraph of this Bill shall 
be declared unconstitutional and void, the same shall not affect any other 
section, clause or paragraph which is not unconstitutional and void. 

Section 25. That all laws, general, special, or local, in conflict with the 
provisions of this Act are hereby expressly repealed. 

Section 26. This Act shall become effective upon its final passage and 
approval by the Governor. 


STATE OF ALABAMA, 
COUNTY OF CHILTON. 

Before me, a Notary Public in and for the above named County and 
State, this day personally appeared T. E. Wyatt, who after being by me duly 
sworn, says that he is publisher of The Union-Banner, a newspaper published 
weekly at Clanton, State of Alabama, and that the Notice of Intention To Pass 
A Local Law, purporting to create an Inferior Law Court for Chilton 
County, Alabama, a true copy of which notice is hereto attached, was pub- 
lished in said weekly newspaper for four consecutive weeks, on July 20th and 
27th and August 3rd and 10th, 1939. 

T. KE. WYATT. 


T. E. Wyatt, publisher. 
Sworn to and subscribed before me this August 10, 1939. 
E. C. PARRISH, 
Notary Public. 


By Mr. Pitts (with notice and proof): 

H. 837. To create the office of county solicitor of Chilton 
County; to provide for his election, and the method of appoint- 
ment in the event of a vacancy; to fix his salary and define his 
powers and duties; and to repeal all general and local laws in con- 
flict herewith so far as they relate to Chilton County. 

Local Legislation No. 1. 


Notice and proof H. 837: 


LEGAL NOTICE 


TO WHOM IT MAY CONCERN: 

Take notice that substantially the following bill will be introduced in the 
Legislature of Alabama at its present session and its passage requested and 
that this notice is given as provided by Section 106 of the Constitution of 
Alabama of 1901: 


A BILL 
TO BE ENTITLED 
AN ACT 


To create the office of county solicitor of Chilton County; to provide for his 
election, and the method of appointment in the event of a vacancy; to 
fix his salary and define his powers and duties; and to repeal all general 
and local laws in conflict herewith so far as they relate to Chilton 
County. 

BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. There is hereby created the office of county solicitor of 
Chilton County, 
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Section 2. The county solicitor hereby created shall be elected by the 
qualified electors of the county of Chilton at the general election to be held 
for the election of State and county officers in November, 1940, and every four 
years thereafter, and shall hold office for a term of four years beginning on 
the first Monday after the second Tuesday in January next after his election, 
and until his successor is elected and qualified. 

Section 3. A vacancy in the office of such county solicitor shall be filled 
by appointment of the Circuit Solicitor of the circuit in which Chilton 
County then is, and the appointee shall hold office for the unexpired term and 
until his successor is elected and qualified. 

Section 4. It shall be the duty of the county solicitor of Chilton County 
to represent the State of Alabama in all cases in the Inferior Courts of the 
county, in all Preliminary proceedings, applications for bail and habeas corpus 
and other criminal proceedings in said county requiring the services of a 
prosecuting attorney; to aid and act for the solicitor of the Circuit Court 
before the grand jury and in all matters of the Circuit Court, and in the ab- 
sence of the Circuit Solicitor to perform all of his duties; also to attend coron- 
er’s inquests and examine witnesses and select such witnesses as in his judg- 
ment should be and appear before the grand jury or before the courts on 
preliminary hearing or habeas corpus, and when called upon to do so by the 
Commissioners Court, or any like or similar governing body of said county, to 
represent the county of Chilton in all litigation in which it is engaged. The 
county solicitor shall be clothed with all other powers and shall be charged 
with all duties now given or imposed upon the deputy solicitor of said Chilton 
County, Alabama, by any laws now in force or hereafter to be prescribed by 
law for deputy solicitors, it being the intention of this act that said county 
solicitor shall take the place of the deputy solicitor of said county and 
prosecute all cases in which the deputy solicitor is required to prosecute. All 
laws in torce pertaining to the deputy solicitor of Chilton county prior to the 
abolishment of said office shall remain in force and apply to the county solici- 
tor hereby created except those in conflict with the provisions of this Act. 

Section 5. That the county solicitor of Chilton County, Alabama, shall 
receive a salary of twelve hundred dollars ($1,200) per annum, to be paid out 
of the general fund of said county in twelve equal installments, in the same 
manner’as was paid the deputy solicitor of said county prior to the abolish- 
ment of said office. 

Section 6. The sections of this act and the parts of each section are 
hereby declared to be independent sections and parts of sections, and the 
holding of any section or part thereof to be void, ineffective or unconstitu- 
tional, shall not affect the other sections or parts thereof, it being now declared 
that the other parts or other sections would have been enacted regardless of 
any section or part of section which might be held unconstitutional, inopera- 
tive or inaffective. 

Section 7. All laws or parts of laws, both local and general, in conflict 
with the provisions of this act are hereby repealed in so far as they relate 
to Chilton County. 

Section 8. This act shall go into effect upon its approval by the Gov- 
ernor. 7-20-4tc 


STATE OF ALABAMA, 
COUNTY OF CHILTON. 

Before me, a Notary Public in and for saic County and State, this day 
personally appeared T. E. Wyatt, who after being by me duly sworn, says 
that he is publisher of The Union-Banner, a newspaper published weekly at 
Clanton, State of Alabama, and that the Notice of Intention to Introduce a 
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Local Bill before the Legislature of Alabama, a true copy of which is hereto 


attached, was published in said newspaper for four consecutive weeks, on the | 


following dates: July 20 and 27, and August 3 and 10, 1939. 
T. E. WYATT. 
T. E. Wyatt, Publisher. 
Sworn to and subscribed before me, this August 11, 1939, 
LONA THOMPSON, 
Notary Public. 


By Mr. Pitts (with notice and proof): 

H. 838. To abolish the office of deputy solicitor of Chilton 
County, Alabama, to fix the time when such office shall be abol- 
ished, and to provide that such bill shall not affect any general, 
special, or local laws except as herein provided -for. 

Local Legislation No. 1. 


Notice and proof H. 838: 


LEGAL NOTICE 


TO WHOM IT MAY CONCERN: 

Take notice that substantially the following bill will be introduced in the 
Legislature of Alabama at its present session and its passage requested and 
that this notice is given as provided by Section 106 of the Constitution of 
Alabama of 1901: 


A BILL 
to be entitled 
AN ACT 


To abolish the office of deputy solicitor of Chilton County, Alabama, to fix 
the time when such office shall be abolished, and to provide that such bill 
shall not affect any general, special, or local laws except as herein pro- 
vided for: 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. That the office of deputy solicitor of Chilton County, Ala- 
bama, be and the same is hereby abolished, effective on the first Monday after 
the second Tuesday in January, 1941, 

Section 2. That all laws, general, special, or local in conflict with the 
provisions of this act and only such laws are hereby repealed. 

Section 3. This act shall go into effect on the first Monday after the 
second Tuesday in January, 1941. 


STATE.OF ALABAMA, 
COUNTY OF CHILTON. 

’ Before me, a Notary Public in and for said County and State, this day 
personally appeared T. E. Wyatt, who after being duly sworn, says that he is 
publisher of The Union-Banner, a newspaper published weekly at Clanton, 
State of Alabama, and that the Notice of Intention to Introduce a Local Bill 
before the Legislature of Alabama, a true copy of which is hereto attached, 
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was published in said newspaper for four consecutive weeks, on the follow- 
ing dates: July 20 and 27, and August 3 and 10, 1939. 
T. E. WYATT. 
T. E. Wyatt, Publisher. 
Sworn to and subscribed before me this August 11, 1939. 
LONA THOMPSON, 
Notary Public. 


By Mr. Pitts (with notice and proof): 

H. 839. To Repeal A Local Act of the Legislature of Alabama 
approved March 17th, 1936, Entitled “An Act To Require the Court 
of County Commissioners or like governing body of Chilton County, 
Alabama to establish and make payment of an Agricultural Fund 
for the purpose of paying salaries and travel of a County Agri- 
cultural Agent, County Home Demonstration Agent, an Assistant 
County Agricultural Agent in 4-H club work and the salary of a 
Clerical Assistant to provide for the appointment and duties of 
a County Agricultural Agent, a County Home Demonstration 
Agent, an Assistant County Agricultural Agent in 4-H club work, 
and a Clerical Assistant to provide necessary expenses to provide 
out of what funds and in what order of preference said Agricultural 
Fund shall be paid, to provide when this act shall take effect.” 

Local Legislation No. 1. 


Notice and proof H. 839: 
LEGAL NOTICE 


TO WHOM IT MAY CONCERN: 

Take notice that substantially the following bill will be introduced in the 
Legislature of Alabama at its present session and its passage requested and 
that this notice is given as provided by Section 106 of the Constitution of 
Alabama of 1901: 


A BILL 
TO BE ENTITLED 
AN ACT 


To Repeal a Local Act of the Legislature of Alabama approved March 17th, 
1936, entitled “An Act To require the Court of County Commissioners or 
like governing body of Chilton County, Alabama, to establish and make 
payment of an Agricultural Fund for the purpose of. paying salarics and 
travel of a County Agricultural Agent, County Home Demonstration 
Agent, an Assistant County Agricultural Agent in 4-H club work and the 
salary of a Clerical Assistant to provide for the appointment and duties 
of a County Agricultural Agent, a County Home Demonstration Agent, 
an Assistant County Agricultural Agent in 4-H Club work, and a Clerical 
Assistant to provide necessary expenses to provide out of what funds and 
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in what order of preference said Agricultural Fund shall be paid, to pro- 
vide when this act shall take effect.” 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1, That a local Act of the Legislature of Alabama approved 
March 17th, 1936, entitled, “An Act To require the Court of County Commis- 
sioners or like governing body of Chilton County, Alabama, to establish and 
make payment of an Agricultural Fund for the purpose of paying salaries and 
travel of a County Agricultural Agent, County Home Demonstration Agent, 
an Assistant County Agricultural Agent in 4-H club work and the salary of 
a Clerical Assistant to provide for the appointment and duties of a County 
Agricultural Agent, a County Home Demonstration Agent, an Assistant 
County Agricultural Agent in 4-H Club work, and a Clerical Assistant to 
provide necessary expenses to provide out of what funds and in what order 
of preference said Agricultural Fund shall be paid, to provide when this act 
shall take effect,” be and the same is hereby repealed. 

Section 2. That this Act shall take effect immediately upon its passage 
and approval by the Governor. 7-20-4tc 
STATE OF ALABAMA, 

COUNTY OF CHILTON. 

Before me, a Notary Public in and for saic County and State, this day 
personally appeared T. E. Wyatt, who after being by me duly sworn, says 
that he is publisher of The Union-Banner, a newspaper published weekly at 
Clanton, State of Alabama, and that the Notice of Intention to Introduce a 
Local Bill before the Legislature of Alabama, a true copy of which is hereto 
attached, was published in said newspaper for four consecutive weeks, on the 
following dates: July 20 and 27, and August 3 and 10, 1939. 

T. E. WYATT. 
T. E. Wyatt, Publisher. 

Sworn to and subscribed before me, this August 11, 1939. 

LONA THOMPSON, 
Notary Public. 


By Mr. Pitts (with notice and proof): 

H. 840. For the relief of T. L. McKee, Tax Collector of Chil- 
ton County, Alabama, and to authorize and direct the Probate 
Judge of Chilton County, Alabama, to issue to T. L. McKee a 
warrant in the sum of $166.07 payable out of the General Funds 
of Chilton County, Alabama and directing and empowering the 
Treasurer of Chilton County, Alabama, to pay said warrant for 
the sum of $166.07 out of the General Funds of Chilton County, 
Alabama, for monies stolen from the office of the Tax Collector 
of Chilton County, Alabama, by unknown party or parties on De- 
cember 29th, 1936. 

Local Legislation No. 1. 


Notice and proof H. 840: 
NOTICE OF LOCAL LAW 


State of Alabama, Chilton County. 

Notice is hereby given that at the forthcoming adjourned session of the 
Legislature of Alabama, which will reconvene or be held commencing during 
the month of July, 1939, the following Bill, entitled “An Act” for the relief 
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of T. L. McKee, as Tax Collector of Chilton County, Alabama, will be 
introduced and its passage and approval sought. 
T. L. McKEE. 


The Bill or Act is as follows: 
AN ACT 


For the relief of T. L. McKee, Tax Colector of Chilton County, Ala- 
bama, and to authorze and direct the Probate Judge of Chilton County, Ala- 
bama, to issue to T. L. McKee a warrant in the sum of $166.07 payable out 
of the General Fund of Chilton County, Alabama and directing and empow- 
ering the Treasurer of Chilton County, Alabama, to pay said warrant for the 
sum of $166.07 out of the General Funds of Chilton County, Alabama, for 
monies stolen from the office of the Tax Collector of Chilton County, Ala- 
bama, by unknown party or parties on December 29th, 1936. 


Be it enacted by the Legislature of Alabama: 


Section 1. Whereas, on the 29th day of December, 1936, between 12 
o’clock M. and 1 o’clock P.M., the office of T. L. McKee, as Tax Collector 
of Chilton County, Alabama, was entered by an unknown party or parties 
and the sum of $166.07 of monies belonging to the State of Alabama and 
Chilton County, collected by said Tax Collector on said date from various 
taxpayers, was stolen or taken from the cash drawer located in his office, 
without fault or neglect on his part, and 

Whereas, the office of Tax Collector at said time, was located in the 
Court House of Chilton County, Alabama and was the office designated and 
assigned to said Tax Collector by the Commissioners Court of Chilton County, 
Alabama, and 

Whereas, said cash drawer was the only place provided in said office, 
said T. L. McKee, as Tax Collector of Chilton County, Alabama for the safe 
keeping of monies coilected by him, and 

Whereas, said T. L. McKee paid out of his individual funds the sum of 
$166.07 to replace the monies stolen from his office, Therefore, 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section II. The Probate Judge of Chilton County, Alabama be and 
he is hereby authorized, empowered and directed to issue warrant payable 
out of the General Funds of Chilton County, Alabama, to T. L. McKee in 
the sum of $166.07 and the Treasurer of Chilton County be and he is hereby 
authorized, empowered and directed to pay to T. L. McKee on surrender of 
said warrant, out of the General Funds of Chilton County, Alabama, the 
sum of $166.07. 

Section III. That this Act shall take effect immediately upon its final 
passage and approval. 37-4t 


STATE OF AL AB. AMA, 
CHILTON COUNTY 

Before me, J. C. Pattillo, Clerk of the Circuit Court of Chilton County, 
Alabama, personally appeared T. E. Wyatt, who being by me first duly 
sworn deposes and says, on oath, that he is Editor and Publisher of the 
Union Banner, a newspaper published in the City of Clanton, County of 
Chilton and State of Alabama and that the notice attached on the left of this 
affidavit, together with the proposed Bill or Act for the relief of T. L. 
McKee, was published in said Union Banner, without cost to the State of 
Alabama, once a week for four consecutive weeks, viz: June 29, July 6, July 
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13 and July 20, 1939 and that the said notice of Local Law appearing on the 
left of this affidavit and attached hereto was published on said dates, as the 
same appears in said notice without change or alteration and that said news- 
paper was published and distributed on each of said dates throughout Chilton 


County, Alabama. 
T. E. WYATT, 
Editor, Publisher and Affiant. 
Sworn to and subscribed before me on this the 3rd day of August, 1939. 
J. C. PATTILLO, 
Clerk of Circuit Court of Chilton County, Alabama. 


By Mr. Weston: 

H. 841. To amend Section 142 of an Act entitled “An Act to 
provide for the general revenue of the State of Alabama,” approved 
July 10, 1935. 

Ways and Means. 


By Mr. Welch: 
H. 842. To amend Sections 8106 and 8629 of the Code of Ala- 
bama of 1923. 
Judiciary. 


By Mr. Hodo: 
H. 843. To Amend Sections 8324, 1334, 8335, 8336, and 8337 
of the Code of Alabama of 1923: 
Insurance and Insurance Companies. 


By Mr. Gwin: 

H. 844. ‘To amend Sections 5 and 29 of An Act of the Legisla- 
ture of Alabama entitled “An Act To Provide And Regulate And 
Control Primary Elections For The Nomination By Political Par- 
ties of Candidates For Public Office Within The State of Ala- 
bama”, approved February 25, 1931. 

Privileges and Elections. 


By Mr. Snyder: 

H. 845. To amend Section 42 of an act approved August 12, 
1935, entitled “An Act to revise and amend an Act entitled ‘An 
Act to revise and amend Chapter 20 of the Code of 1907,’ Ap- 
proved October 1st, 1923 relating to game and fish laws.” 

Ways and Means. 


By Mr. Robinson (of Lowndes) (with notice and proof): 

H. 846. To prohibit the use of steel traps and similar devices 
in Lowndes County, Alabama, and prescribe punishment for vio- 
lation of this act. 

Local Legislation No. 1. 


Notice and proof H. 846: 
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To prohibit the use of steel traps and similar devices in Lowndes County, Ala- 
bama, and prescribe punishment for violation of this Act. 


Be it enacted by the Legislature of Alabama: 


Section 1. That it shall be unlawful for any person, firm or corporation to 
use any steel trap or other similar device in Lowndes County, Alabama, for 
any purposes whatsoever, except as herein expressly provided. 

Section 2. That any person violating the provisions of this Act shall 
be guilty of a misdemeanor, and on conviction shall be punished by a fine of 
not less than twenty-five dollars nor more than one hundred dollars for each 
offense. 

Section 3. Provided, however, that any resident of this County may set 
such steel trap or similar device only within the curtilage of his home. 

Section 4. Any Justice of the Peace shall have jurisdiction of any offense 
herein provided. 

Section 5. This act shall become effective on the appoval of the Gov- 
ernor. 6c3 


STATE OF ALABAMA, 
COUNTY OF LOWNDES. 

Before me, R. R. Norman, a Notary Public, in and for said State and 
County personally appeared Charlie May Small, Editor of the Lowndes Sig- 
nal, who being duly sworn, deposes and says that the attached legal notice 
appeared in the Lowndes Signal, a weekly newspaper, for four weeks. 

CHARLIE MAY SMALL, 
Editor. 

Sworn to and subscribed before me this the 17th day of August, 1939. 

R. R. NORMAN, 
(Seal) NOTARY Public 


By Messrs. Langan, Megginson and Stone: 

H. 847. To amend An Act, approved February 7, 1935, entitled 
“An Act To authorize the creation and incorporation of a Com- 
mission, providing for its powers and duties, authorizing it to lease 
or purchase construct and reconstruct Highway Bridges, approaches 
and appurtenances thereto, across any river in the State of Ala- 
bama, or across any body of water separating the mainland of the 
State of Alabama from any island forming a part of the State of 
Alabama, to maintain and operate said bridges, approaches and 
appurtenances thereto, and charge tolls thereon, and to issue bonds; 
providing for the payment of such bonds and providing for the 
rights and remedies of bondsholders”, as amended; and to ratify the 
change of the name of said corporation; and to define any such 
bridge or project; and to authorize the State Highway Department 
to aid in the construction, reconstruction, maintenance and opera- 
tion of any such project, and to contract with reference thereto. 

Public Roads and Highways. 


By Mr. Dominick: 
H. 848. To further provide for the expenses of the State Militia 
by making a special appropriation for the use of the Armory Com- 
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mission of Alabama in paying obligations incurred in connection 
with the construction of armories, warehouses, and other perma- 
nent structures for the housing of the National Guard, Naval 
Militia, and other units of the State Militia. 

Appropriations. 
By Messrs. Hare, Quarles and Sherrer: 

H. 849. A bill to be entitled An Act to submit to the qualified 
electors of the State of Alabama, at an election to be held at the 
general election next succeeding this session of the Legislature 
after the expiration of three months after the final adjournment 
of the present regular session of the 1939 regular session of the 
Legislature, for their consideration, an amendment to the Consti- 
tution of Alabama, so as to fix the salaries of the following named 
County Officers of Dallas County subject to the provisions of Sec- 
tion 281 of the Constitution of Alabama as follows: Judge of Pro- 
bate of Dallas County, $6,000.00 per annum net, the Tax Assessor 
of Dallas County, $5,000.00 per annum net, the Tax Collector of 
Dallas County, $5,000.00 per annum net, the Sheriff of Dallas 
County, $4,800.00 per annum net, which amounts shall be in lieu 
of all compensations and allowances to the respective named offi- 
cers; and to require the covering of all fees, allowances and com- 
missions of the above named County Officers into the general 
fund of Dallas County; to authorize the payment of the above 
named salaries in monthly installments from the General Fund 
of Dallas County; and to authorize and empower the Legislature 
of Alabama, from time to time, by general or local laws to fix, 
regulate and alter the expenses of office, the salaries, compensa- 
tion, allowances, and employment of employees in the above named 
offices, including the methods and basis of their compensation. 
This shall not interfere with the amounts now or hereafter al- 
lowed the Sheriff for guards at the County Jail or Bailiffs for 
Courts, nor with the provisions for feeding prisoners. The Sheriff 
shall receive amounts now provided by law, and shall cover the 
same into the General Fund of Dallas County, and the Board of 
Revenue of Dallas County shall pay out of the General Fund of 
Dallas County the expenses incurred by the Sheriff in feeding pris- 
oners. 

The Legislature of Alabama may hereafter, from time to time, 
by local or general laws, fix, regulate and alter the employment, 
costs, charges of court, salaries, fees, commissions, allowances and 
compensation received by all other County Officers of Dallas 
County, including the method and basis of the compensation of 
such officers. . 


Be it Enacted by the Legislature of Alabama: 


Section 1. That the following amendment to the Constitution. 
of Alabama is hereby proposed to be submitted to the qualified 
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electors of Alabama for their consideration as herein set forth, viz: 

“The salaries of the following named County Officers of Dallas 
County, subject to the provisions of Section 281 of the Constitu- 
tion of Alabama are fixed as follows: Judge of Probate of Dallas 
County, $6,000.00 per annum net; the Tax Assessor of Dallas 
County $5,000.00 per annum net, the Tax Collector of Dailas 
County, $5,000.00 per annum net, the Sheriff of Dallas County, 
$4,800.00 per annum net, which amounts shall be in lieu of all com- 
pensations and allowances to the respective named officers; and 
to require the covering of all fees, allowances, and commissions of 
the above named County Officers into the general fund of Dallas 
County; to authorize the payment of the above named salaries in 
monthly installments from the General Fund of Dallas County; 
and to authorize and empower the Legislature of Alabama, from 
time to time, by general or local laws to fix, regulate and alter the 
expenses of office, the salaries, compensation, allowances, and em- 
ployment of employees in the above named offices, including the 
method and basis of their compensation. This shall not interfere 
with the amounts now or hereafter allowed the Sheriff for guards 
at the County Jail or Bailiffs for Courts, nor with the provisions 
for feeding prisoners. The Sheriff shall receive amounts now pro- 
vided by law, and shall cover the same into the General Fund of 
Dallas County, and the Board of Revenue of Dallas County shall 
pay out of the General Fund of Dallas County the expenses incur- 
red by the Sheriff in feeding prisoners. 

The Legislature of Alabama may hereafter, from time to time, 
by local or general laws, fix, regulate and alter the employment, 
costs, charges of court, salaries, fees, commissions, allowances and 
compensation received by all other County Officers of Dallas 
County, including the method and basis of the compensation of 
such officers.” 

Section 2. That it shall be the duty of the Governor of Ala- 
bama to give notice by proclamation to be published in one news- 
paper in each County in the State of Alabama at least eight suc- 
cessive weeks next preceding the date of the election on the amend- 
ment proposed by this Act to be submitted to the qualified voters 
of the State of Alabama for their consideration, together with the 
proposed amendment. 

- Section 3. -“fhat, at an election to-be-held-at-the general elec- - 
tion next successing this session of the Legislature after the expi- 
ration of three months after the final adjournment of the present 
regular session of the 1939 regular session of the Legislature, an 
election shall be held for the vote of the qualified electors of the 
State of Alabama upon the proposed amendment. Upon the bal- 
lot used at such election shall be printed the following, viz: 
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“Shall the following be adopted as an amendment to the Consti- 
tution of Alabama? 

The salaries of the following named County Officers of Dallas 
County, subject to the provisions of Section 281 of the Constitu- 
tion of Alabama are fixed as follows: Judge of Probate of Dallas 
County, $6,000.00 per annum net, the Tax Assessor of Dallas 
County, $5,000.00 per annum net, the Tax Collector of Dallas 
County, $5,000.00 per annum net, the Sheriff of Dallas County, 
$4,800.00 per annum net, which amounts shall be in lieu of all com- 
pensations and allowances to the respective named officers; and to 
require the covering of all fees, allowances and commissions of the 
above named County Officers into the general fund of Dallas 
County; to authorize the payment of the above named salaries in 
monthly installments from the General Fund of Dallas County; 
and to authorize and empower the Legislature of Alabama, from 
time to time, by general or local laws to fix, regulate and alter 
the expenses of office, the salaries, compensation, allowances, and 
employment of employees in the above named offices, including 
the methods and basis of their compensation. This shall not inter- 
fere with the amounts now or hereafter allowed the Sheriff for 
guards at the County Jail or Bailiffs for Courts, nor with the pro- 
visions for feeding prisoners. The Sheriff shall receive amounts 
now provided by law, and shall cover the same into the General 
Fund of Dallas County, and the Board of Revenue of Dallas County 
shall pay out of the General Fund of Dallas County the expenses 
incurred by the Sheriff in feeding prisoners. 

The Legislature of Alabama may hereafter, from time to time, 
by local or general laws, fix, regulate and alter the employment, 
costs, charges of court, salaries, fees, commissions, allowances and 
compensation received by all other County Officers of Dallas 
County, including the method and basis of the compensation of 
such officers. 


The choice of the elector shall be indicated by a cross mark by 
him or her opposite the word expressing his or her desire. 

Section 4. The officers of such election shall open a poll for 
the vote of the qualified electors upon the proposed amendment. 
The election shall be held in all things in accordance with the law 
governing general elections. In the election upon the proposed 
amendment the votes cast thereat shall be canvassed, tabulated 
and the returns thereof be made to the Secretary of State and 
Counted in the same manner as in elections for Representatives to 
the Legislature of Alabama, and if it shall thereupon appear that 
a majority of the qualified electors who voted upon the proposed 
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amendment voted in favor of the same, such amendment shall be 
valid to all intents and purposes as a part of the Constitution of 
Alabama. The result of such election shall be made known by the 
proclamation of the Governor of Alabama. 


The above and foregoing bill, H. 849, proposing an amendment 
to the Constitution, was read one time at length, and referred to 
the Standing Committee on Constitution and Constitutional 
Amendments. 


By Mr. Dominick: 

II. 850. ‘To appropriate the sum of $40,000.00 from the treas- 
ury of the State of Alabama; To designate the purpose of and to 
whom said appropriation shall be made; and to provide when same 
shall be paid and how the same shall be expended. 

Appropriations. 


By Mr. Dominick: 

H. 851. To authorize the Department of Conservation to have 
complete management of and supervision over certain public lands 
and lands of public institutions. To authorize the Department of 
Conservation to have complete management of and supervision 
over all school lands as defined in Section 629 of the 1927 Alabama 
School Code, which lands are now vested in or which may here- 
after be vested in the State of Alabama in trust for the use of 
schools; to empower the Director of Conservation to supervise 
the management and utilization nf such lands; to authorize the 
Director of Conservation to sell timber or minerals from school 
lands or lease such land; to provide for the clearing of title there- 
to; to provide for the disposition of revenues from such sales or 
leases and to further provide the method by which such revenue 
shall be apportioned to the proper townships; to repeal certain Sec- 
tions of the Alabama School Code; to further authorize the Depart- 
ment of Conservation to have complete management of and super- 
vision over all Swamp and Overflowed Lands which are now owned 
or which may hereafter be owned by the State of Alabama; to em- 
power the Director of Conservation to supervise the practice of 
forestry thereon; to sell all merchantable timber or minerals when 
in his opinion same is advisable; to provide for the disposition of 
revenue from such sales; to.have title to such land cxamined and 
cleared; to repeal certain Sections of the Code of Alabama; to 
further provide for the sale or exchange of school land; to further 
provide for the disposition of the revenue from such sales and 
the method by which such revenue shall be apportioned to the 
proper townships; to provide for the lease, exchange or sale of 
Swamp and Overflowed Lands and provide for the disposition of 
revenue from such leases or sales; to further provide for the cor- 
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rection of the records in the Secretary of State’s office which per- 
tain to such State Lands for the purpose of facilitating the manage- 
ment and supervision thereof; 

Forestry and Conservation. 


By Mr. Weston: 
H. 852. In reference to and to further provide for the general 
revenue of the State of Alabama. 
Ways and Means. 


By Mr. Weston: 

H. 853. To amend Sections 338 and 344 of an Act entitled “An 
Act to provide for the general revenue of the State of Alabama,” 
approved July 10, 1935, as the same have been heretofore amended 
by an Act entitled “An Act to amend Sections 338 and 344 of an 
Act entitled ‘An Act to provide for the general revenue of the State 
of Alabama,’ approved July 10, 1935,” approved February 12, 1937. 

Ways and Means. 


BILLS ON SECOND READING 


Mr. Branyon, Chairman of the Standing Committee on Privi- 
leges and Elections, reported that said committee, in session, had 
acted on the following bill and ordered same returned to the House 
with a favorable report: 


S. 332. To provide for the use of voting machines for register- 
ing, recording and computing the votes at all elections in any coun- 
ty, municipality, or other political subdivision of the State: to pro- 
vide for referendum elections for voting for or against the use of 
voting machines in counties, cities or other political subdivisions 
of the State: to provide by local act for permitting the governing 
body of any county, municipality or other political subdivision to 
install voting machines without first submitting the question to 
the vote of the qualified electors: to provide for the method of pro- 
curement and installation of voting machines by rental, lease or 
purchase, and the terms thereof: to provide for the discontinuance 
of the use of voting machines: to provide for the mechanical quali- 
fications, construction and requirements of voting machines: to 
provide for adequate guarantees by manufacturers, vendors and 
lessors of voting machines: to provide for the payment for voting 
machines: to provide for the demonstration of voting machines by 
renting, leasing or borrowing: to provide for the furnishing and 
delivery of election supplies: to provide for the preparation of vot- 
ing machines for elections: to provide for the opening of the polls: 
to provide for the instruction of election officials: to provide for 
election officials and their duties at elections: to provide for the 
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voting of challenged ballots: to provide for the nomination of can- 
didates in primary elections when only one candidate. qualifies for 
an office, by omitting said name and office from the ballot: to pro- 
vide for the instruction of voters before an election: to provide for 
the instruction and assistance of voters on election day: to provide 
for models and diagrams: to provide for the voting of irregular 
ballots: to provide for the voting of absentee ballots: to provide 
for the repair or substitution of voting machines and the use of 
paper ballots: to provide for ballot labels to be used on voting 
machines: to provide for the hours of voting: to provide for the 
canvass of the vote and proclamation of the results: to provide 
for a statement of the canvass of the vote: to provide for the pres- 
ervation of ballots and the records of voting machines: to provide 
for the appointment of custodians: to provide for the custody of 
voting machines and the keys thereof: to provide for the recan- 
vass of votes: to provide for the regulation of the use of voting 
machines in cities, towns or other political subdivisions: to provide 
penalties for the violations of this act and of rules and regulations 
pursuant thereto: to repeal all laws and parts of laws inconsistent 
with the provisions hereof: and to establish the manner of the 
taking effect of this act. 


Mr. Hodo, Chairman of the Standing Committee on Local Legis- 
lation No. 2, reported that said committee, in session, had acted on 
the following bills, and ordered same returned to the House with a 
favorable report: 


H. 650. ‘To vacate, close, annul and abolish as public highways, 
streets, sidewalks or avenues of travel for the public use, and to 
relinquish, annul and abandon any dedication of that portion of 
Eighth Avenue which is between T'wenty-Eighth Street and Twen- 
ty-Ninth Street, in the City of Bessemer, Jefferson County, Ala- 
bama, and also the sidewalk on the south side of Twenty-Ninth 
Street from Ninth Avenue to the point where it intersects with the 
Southern Railway crossing, between Seventh and Eighth Avenues, 
in the City of Bessemer, Jefferson County, Alabama, and to fur- 
ther provide that the title to the land comprising said portion of 
said streets, avenues, and sidewalks, shall revert to and vest in the 
prescnt owners of the abutting Property: 


H. 736. To authorize county commissions or other like governe.. 
ing bodies of counties having a population of 200,000 or more, ac- 
cording to the last or any subsequent Federal census, to provide 
for the inventory and appraisal of all taxable property in such 
counties; to provide for the payment of the cost and expenses of 
such inventories and the proration thereof as between the State, 
such counties, and the municipalities and the boards of education 
in such counties. 
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H. 768. To provide for the disposition, in all counties of this 
State which, according to the last Federal census, or any subse- 
quent Federal census, have a population of 300,000 or more, of all 
fines, forfeitures and costs which hereafter may be paid by any per- 
son or persons convicted in any court of competent jurisdiction in 
such counties of violations of the rules and regulations promulgated 
by the State Highway Commission concerning the operation of 
motor vehicles upon the highways of this State, and of violations 
of the Alabama Highway Code, where the persons thus convicted 
have been arrested by the Sheriff, or his deputies, or by any other 
county or municipal law enforcement officer, qualified to make such 
arrests in such counties, 


H. 793. To authorize and empower Circuit Court Clerks, Clerks 
of Inferior Courts created in lieu of Justices of the Peace handling 
criminal cases, and chief clerks of all sheriffs in counties of this 
state now having, or which may hereafter have, a population of 
200,000 or more people according to the last or any subsequent Fed- 
eral Census, to have the right to issue warrants of arrest and search 
warrants the same as, and in the like manner as Justices of the 
Peace now have and exercise. 


H. 833. To Provide For The Maintenance Of Law Libraries 
In Jefferson County, Alabama, In The Courthouses At Birming- 
ham And At Bessemer; To Provide For Taxing And Collecting 
Fees In The Courts In Jefferson County For Such Purpose, And 
For The Expenditure Thereof; And To Define The Duties Of 
Various Officers With Respect To The Maintenance Of Said Law 
Libraries, And With Respect To The Funds Provided Therefor In 
this Act. 


H. 834. To amend Section 7 of an Act entitled “An Act To 
Establish an Inferior Court in Precincts 2 and 33, in Jefferson 
County, Alabama, said precincts lying within or partly within the 
City of Bessemer, in lieu of all Justices of the Peace, in said pre- 
cincts and in lieu of all other Inferior Courts created in lieu of Jus- 
tices of the Peace heretofore created in said territory.. To define 
the jurisdiction and powers of the said court, the Judge, Clerks and 
other officers thereof; to define the jurisdiction thereof, to provide 
for a place for holding said court, provide for the terms and salaries 
of said Judge, Clerks and officers of said court, the payment of 
their salaries and the manner of their appointment and election” 
to provide that said court shall be a court of record, and to provide 
a seal for said court and to authorize the Judge or Clerk to certify 
the records and proceedings of said court. 


_ Mr. Mayhall, Chairman of the Standing Committee on Public 
Roads and Highways, reported that said committee, in session, had 
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acted on the following bill, and ordered same returned to the House 
with a favorable report: 


H. 828. ‘To prohibit convicts of the State of Alabama from driv- 
ing any motor vehicle on the public highways of the State of Ala- 
bama; and to provide a means of enforcing the provisions of this 
Act, 


Mr. Kaul, Chairman of the Standing Committee on Forestry and 
Conservation, reported that said committee, in session, had acted 
on the following bill and ordered same returned to the House with 
a favorable report with substitute: 


(With substitute) : 
H. 620. ‘To provide a Forest Protection Fund. 


The above and foregoing bills were severally read a second 
time and placed on the Calendar. 


BILL REPORTED ADVERSELY 


Mr. Ellis, Chairman of the Standing Committee on Municipal 
Organization, reported that said committee, in session, had acted 
on the following bill, and ordered same returned to the House with 
an adverse report: 


H. 712. To authorize any municipal corporation of the State 
of Alabama to exercise the power of eminent domain to acquire for 
the public use or service of supplying water to persons within, or 
within and without, the corporate limits thereof, free of all, or any, 
liens, mortgages, deeds of trust or other adversary interests or 
claims, absolute, or lesser, ownership of all, or any part, of any phy- 
sical property, thing or system which has been, is being, or may be, 
used and useful, or used or useful, in either the public or private 
use or service of supplying water to persons or entities within, or 
within and without, such corporate limits, and to acquire or ex- 
tinguish, or both, any right or rights of any or all persons and en- 
tities in, on, or in respect of, all or any part of any such physical 
property, thing or system, and, in connection with exercise of said 
power of eminent domain for any purpose or purposes aforesaid, 
to exercise such power ef eminent.domain, also, to acquire or extin- 
guish, or both, any right or rights of the owner or owners of any 
such physical property, thing or system, or of any grantee or gran- 
tees of such proprietor or proprietors, or of any other person or 
entity, in relation to such physical property, thing or system, or in 
relation to the use or control thereof, or in relation to the supply of 
water thereto, thereby or therefrom, whether such right or rights 
be derived by franchise, contract, deed, mortgage, license, adverse 
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possession, prescription or otherwise; to provide for the award and 
payment of just compensation to or for persons affected by such 
exercise of the power of eminent domain; to provide for distribution 
of such just compensation; to provide for the financing of the cost 
of acquisition of such system or part thereof; and to provide a gen- 
eral system of procedure for accomplishment of said ends. 


The above and foregoing bill was read a second time and placed 
on the adverse calendar. 


NOTICE IN WRITING 


Mr. Sherrer made the following motion in writing: 


Notice is hereby given that on the next Legislative day at the 
proper time required by Rule 34 of this House, I will make a mo- 
tion requiring the Committee on Temperance to act on House Bill 
No. 755, entitled “An Act to permit the sale of draft or keg beer or 
malt beverages in certain counties in the State of Alabama,” to Act 
upon said Bill which has heretofore referred to it and report 
its action to the House at the next sitting thereafter. 

John L. Sherrer, 
Representative from Dallas County. 


BILLS ON THIRD READING 


H. 788. To provide for a joint committee of the House of Rep- 
resentatives and the Senate to read and revise the manuscript of the 
Code being prepared under contract with The Harrison Company, 
The Michie Company and the West Publishing Company, as Code 
Commissioner, and to prescribe its duties and powers, and to fix the 
compensation of the committee and assistants and to provide for 
their compensation and expenses. 


Was read a third time at length and passed. 
Yeas, 90; Nays, 0. 


Yeas: 

Mr. Speaker Castleberry Dobbs Hare 
Allen Christopher Dominick Haynes 
Austin Clayton Ellis Henson 
Bagley Cobb Flowers Hili 
Ball Collier Garrett Hodo 
Barnes Cook Gewin Jenkins 
Beck Cope Golson Jones 
Branyon Davis (Madison) Graham Kaul 
Brown (Covington) Dearman Green Langan 
Brown (Lee) -Delony Gwin Langley 


Carwile Devers Hall Locke 
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Lovelace 
Martin 
Matthews (Jackson) 
Mayhail 
Megginson 
Miller 
McCord 
McDanal - 
McGowin 
Nation 
Neighbors 
Newman 


On motion of Mr. 
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Norman (Bullock) — Sessions 
Norman (Lowndes) Sherrer 
Owens Sightler 
Payne Smyer 
Peacock Snyder 
Petrey Spence 
Pitts meallings 
Quarles 

Robertson (Cullman) mone 
Sadler Thomas 
Scott Tidmore 
Segrest 


Welch, the bill, 


forthwith to the Senate without engrossment. 


Tucker 
Walden 
Waldrop 
Waller 
Welch 
Weston 
Whigham 
White 
Wood 
Wright 
Young 
—90 


H. 788, was ordered sent 


H. 78%. To further provide for the revision, codification, digest- 
ing and promulgation of the public statutes of the State of Alabama. 


Was read a third time at length and passed. 
Yeas, 94; Nays, 0. 


Yeas: 

Mr. Speaker 
Allen 
Austin 
Bagley 

Ball 
Barchard 
Barnes 
Beck 
Branyon 


Doster 
Ellis 
Flowers 
Garrett 
Gewin 
Golson 
Graham 
Green 
Gwin 


Brown (Covington) Hall 


Brown (Lee) 
Carwile 
Castleberry 
Christopher 


Davis (Madison) 
Dearman 
Delony 
Devers 
Dominick. 


Hardwick 
Hare 
Haynes 
Henson 
Hill 
Hodo 
Jenkins 
Jones 
Kaul 
Langan 
Langley 
Locke 
Lovelace 
Martin 


Matthews (Jackson) Scott 


Mayhall 
Megginson 
Miller 
McCord 
McDanal 


_ McGowin 


Nation 

Neighbors 
Newman 
Norman (Bullock) 
Norman (Lowndes) 
Owens 

Payne 

Peacock 

Petrey 

Phillips 

Pitts 

Quarles 


Segrest 
Sessions 
Sherrer 
Sightler 
Smyer 
Snyder 
Spence 
Stone 
Taylor 
Thomas 
Tidmore 
Toomer 
Tucker 
Wallace 
Waller 
Welch 
Weston 
Whigham 


Robertson (Cullman) White 
Robinson (Lowndes) Wood 
Robinson (St. Clair) Wright 


Sadler 


Young ‘ 
—9 


On motion of Mr. Welch the bill, ‘H. 8%, was ordered ‘sent ° 
forthwith to the Senate without engrossment. 


(With amendment) : 

S. 186. To create a State Board of Pardons and Paroles; to 
provide for its authority, duties, functions and powers; to provide 
for its personnel, the manner of their appointment and removal and 
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their tenure of office; to provide for the employment of assistants; 
to provide for the compensation of the Board and its assistants and 
other expenses thereof; to provide for the supervision of prisoners 
released.on parole; to provide for the granting of pardons and for 
the remission of fines and forfeitures; to provide for the coopera- 
tion between the said Board, the Department of Corrections and 
Institutions and the courts in the supervision of prisoners released 
on probation by the courts; and to repeal all laws in conflict here- 
with. 


Was taken up. The Question was upon the adoption of the 
amendment reported by the Standing Committee on Judiciary, 
said committee amendment being as follows: 


Judiciary Committee Amendment to §. 186: 

Amend Section 5 of S. B. 186 by the addition at the end of said 
section of the following: 

“That between October 1 and December 31 of each year, said 
board shall make a full report of its activities and functions dur- 
ing the preceding year, which said report shall be prepared in 
quadruplicate, and one copy thereof lodged with the Governor, and 
one filed in the office ot the Secretary of State, and one in the 
office of the Department of Archives and History, and one copy 
thereof shall be retained in the permanent records of said board.” 


Also: 

Amend Section 12 of S. B. 186 by striking therefrom the words 
“who shall be given an opportunity to appear personally but not 
through counsel or others before such board and explain the 
charges made against him” where the same appear in said section 
12, and be substituting therefor the following: 

“Who shall be given an opportunity to appear personally or by 
counsel before such board and produce witnesses and explain the 
charges made against him.” 


Also: 

Amend Section 17 of S. B. 186 by the addition at the end of said 
section of the following: 

“Provided, however, that no rule or regulation adopted and pro- 
mulgated by said board shall have the effect of denying to any 
person whose application for parole or the revocation of whose 
parole is being considered by said board from having the benefit of 
counsel, or witnesses upon said hearing.” 


Also: 
Amend Section 16 of S. B. 186 by striking the first seven words 
of said section and by substituting therefor the following: 
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“In all cases except treason and impeachment, and except in 
cases in which sentence of death is imposed and not commuted, as 
is provided by law.” 


Also: 


Amend §. B. 186 by striking therefrom Section 18 thereof. 
And the amendment reported by the Standing Committee on 
Judiciary to the bill, S. 186, was adopted. 


Yeas, 88; Nays, 0. 


Yeas: 

Mr. Speaker Ellis 
Aiien Flowers 
Austin Gewin 
Bagley Golson 
Ball Green 
Barchard Gwin 
Barnes Hardwick 
Beck Hare 
Booth Haynes 
Branyon Henson 
Brown (Covington) Hill 
Carwile Jenkins 
Clayton Jones 
Cobb Kaul 
Collier Langan 
Cook Langley 
Cope Locke 
Davis (Madison) Lovelace 
Dearman Martin 
Delony Mathews (Clarke) 
Devers Matthews (Jackson) 
Dominick Mayhall 


Megginson 


McDanal 
McGowin 
Nation 
Neighbors 
Newman 
Norman (Lowndes) 
Owens 
Payne 
Petrey 
Phillips 
Pitts 


Sightler 
Smyer 
Snyder 
Spence 
Stallings 
Stone 
Taylor 
Thomas 
Tidmore 
Toomer 
Tucker 
Walden 
Waldrop 
Wallace 


Robertson (Cullman) Waller 
Robinson (St. Clair) Welch 


Sadler 
Sanderson 
Scott 
Segrest 
Sessions 
Sherrer 


Weston 
Whigham 
White 
Wood 
Wright 
Young 
—88 


Mr. Ellis offered the following amendment to the Bill, S. 186, 
Amend Section 1 of Senate Bill 186 by striking the figures 
$5,000.00 and by inserting in leu thereof the figures $3,600.00. 


On motion of Mr. McGowin, the amendment offered by Mr. 
Ellis was laid on the table. 


Yeas, 83; Nays, 11. 

Yeas: 

Mr. Speaker Branyon Davis (Madison) 
Alfen Brown. (Covington) Dearman 
' Austin Carwile Delony 
Bagley Castleberry Devers 
Ball Chewning Dominick 
Barchard Christopher Doster 
Barnes Clayton Flowers 
Beck Cobb Garrett 
Booth Cook Gewin 
Boswell Cope Golson 


Green 


. Gwin 


Hardwick 
Hare 
Haynes 
Hill 
Hodo 
Jenkins 
Jones 
Kaul 
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Langan peenbols Sanderson Toomer 
Langley New Segrest Tucker 
Lovelace Noosa (Bullock) — Sessions Walden 
Martin Norman (Lowndes) Sherrer Waldrop 
Matthews (Jackson) Payne Sightler Wallace 
Megginson Petrey Smyer Waller 
Miller Phillips Spence Welch 
McCord Pitts Stallings Whigham 
McDanal Quarles Stone Wright 
McGowin Robertson (Cullman) Tiina Young 
Nation Sadler Tidmore —83 
Nays: 

Messrs.: oe ant Scott 
Ellis Loc Pea Snyder 
Hall vee (Clarke) Rokincon (St. Clair) Wood 


—l1 


Mr. Ellis offered the following amendment to the bill, S. 186: 
Amend Section 1 of Senate bill 186 by striking therefrom the 
figures. $5,000.00 and inserting in lieu thereof $4,800.00. 


On motion of Mr. McGowin, the amendment offered by Mr. 
Ellis to the bill, S. 186, was laid on the table. 


Mr. Jones offered the following amendment to the bill, S. 186: 

Amendment to Senate bill 186: 

Amend Senate Bill 186 by adding thereto immediately after 
Section 17, Section 18 to read as follows: Section 18. There is 
hereby appropriated out of the State treasury for each of the fiscal 
years ending September 30, 1940, September 30, 1941, September 
30, 1942, and September 30, 1943, for the following purposes, the 
following amounts: For compensation of the three members of 
the State Board of Pardons and Paroles, $15,000.00; for other sal- 
aries and for other expenses, including equipment, which may be 
incurred under the provisions of this Act, $35,000.00, There is 
further appropriated for each of said fiscal years for other salaries 
and other expenses, including equipment, which may be incurred 
under the provisions of this Act, conditional upon the approval of 
the Governor, $25,000.00, payable from the sum of $350,000.00 ap- 
propriated to the Department of Corrections and Institutions in 
the general quadrennial appropriation Act. The appropriation 
herein made for these purposes is in lieu of any and all other ap- 
propriations which may have been heretofore made for such pur- 
poses. 


And the amendment offered by. Mr. Jones to the Bill, S. 186, 
was adopted. 


Yeas, 88; Nays, 1. 
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Yeas: 

Mr. Speaker Delony Martin Segrest 
Allen Devers Matthews (Jackson) Sessions 
Austin Dominick Megginson Sherrer 
Bagley Ellis Miller Sightler 
Ball Flowers McCord Smyer 
Barchard Garrett McDanal Spence 
Barnes Gewin McGowin Stallings 
Beck Golson Nation Stone 
Booth Graham Neighbors Thomas 
Boswell Green Newman Tidmore 
Branyon Gwin Norman (Bullock) “Toomer 
Brown (Covington)Hardwick Norman (Lowndes) Tucker 
Brown (Lee) Hare Owens Walden 
Carwile Haynes Payne Waldrop 
Chewning Hill Petrey Wallace 
Christopher Hodo Phillips Waller 
Clayton Jones Pitts Welch 
Cobb Kaul Robertson (Cullman) Weston 
Cook Langan Robinson (St. Clair) Whigham 
Cope Langley Sadler Wood 
Davis (Madison) Locke Sanderson Wright 
Dearman Lovelace Scott Young aa 
Nay: Mr. Peacock —1 


And said bill: 
S. 186. To create a State Board of Pardons and Paroles: to 


provide for its authority, duties, functions and powers; to provide 
for its personnel, the manner of their appointment and removal 
and their tenure of office; to provide for the employment of as- 
sistants; to provide for the compensation of the Board and its as- 
sistants and other expenses thereof; to provide for the supervision 
of prisoners released on parole; to provide for the granting of par- 
dons and for the remission of fines and forfeitures; to provide for 
the cooperation between the said Board, the Department of Cor- 
rections and Institutions and the courts in the supervision of pris- 
oners released on probation by the courts; and to repeal all laws 
in conflict herewith. 


As amended, was read a third time at length and passed. 


Yeas, 96; ae 0. 


Yonge Aan oetaierdt aes One cade § er sisae 
Mr. Speaker Roswell Collier Flowers 
Allen Branyon Cook Garrett 
Austin Brown (Covington) Cope Gewin 
Bagley Carwile Davis (Madison) Golson 
Ball Castleberry Dearman Graham 
Barchard Chewning Delony Green 
Barnes Christopher Devers Gwin 
Beck Clayton Dominick Hall 


Booth Cobb Ellis Hardwick 
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Hare Megginson Pitts Thomas 

Haynes Miller Quarles Tidmore 

Henson McCord Robertson (Cullman) Toomer 

Hill McDanal Robinson (St. Clair) Tucker 

Hodo McGowin Sadler Walden 

Jenkins Nation Sanderson Waldrop 

Jones Nee hes oc Wallace 

Kaul Newm Segrest Waller 

Langan None (Bullock) — Sessions Welch 

Langley Norman (Lowndes) Sherrer Weston 

Locke Owens Sightler Whigham 

Lovelace Payne Snyder White 

Martin Peacock Spence Wood 

Matthews (Jackson) Petrey Stallings Wright 

Mayhall Phillips - Stone Young , 
A a 


(With amendment) : 

S. 198. To provide for a system of probation for persons con- 
victed of crime; to authorize the suspension of the execution of 
sentences in criminal cases, to provide for the release and supervi- 
sion on probation of persons whose sentences are suspended, to 
prescribe the conditions of probation, to provide for the re-arrest 
and commitment of probationers violating the conditions of proba- 
tion, and to provide for the payment of costs of court in cases where 
execution of sentence is suspended. 


Was taken up. The question was upon the adoption of the 
amendment reported by the standing committee on judiciary, said 
committee amendment being as follows: 


JUDICIARY COMMITTEE AMENDMENT TO SENATE 198 


Amend Section 5 of S. B. 198 by adding at the end thereof the 
following :. 

“And provided, however, that in no case shall the right to in- 
spect said report be denied the defendant or his counsel after said 
report has been completed or filed.” 


Also: 

Amend §. B. 198 by inserting the words “or inferior court from 
which an appeal lies directly to the Court of Appeals or Supreme 
Court” after the words “circuit court” wherever the same appear 
in the said bill. 

And the amendment reported by the Standing Committee on 
Judiciary was adopted. 


Yeas, 85; Nays, 1. 
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Yeas: 

Mr. Speaker Delony Mathews (Clarke) Scott 
Allen Dominick ‘Matthews (Jackson) Segrest 
Austin Ellis Mayhall Sherrer 
Ball Garrett Megginson Sightler 
Barchard Gewin Miller Spence 
Barnes Golson McCord Stallings 
Beck Graham McDanal Stone 
Booth Green McGowin Thomas 
Boswell Gwin Nation Tidmore 
Brown (Covington) Hall Reispbars ’ TYoomer 
Brown (Lee) Hardwick New Tucker 
Carwile Hare Nenuah. (Bullock) Walden 
Castleberry Haynes Norman (Lowndes) Waldrop 
Chewning Henson Payne Wailace 
Christopher Hill Petrey Waller 
Clayton Jones Phillips Welch 
Cobb Kaul Pitts Weston 
Collier Langan Quarles Whigham 
Cook Langley Robertson (Cullman) Wood 
Cope Locke Sadler Wright 
Davis (Madison) Martin Sanderson Young 
Dearman —85 
Nay: Mr. Peacock —1 


And said bill: 

S. 198. To provide for a system of probation for persons con- 
victed of crime; to authorize the suspension of the execution of 
sentences in criminal cases, to provide for the release and super- 
vision on probation of persons whose sentences are suspended, to 
prescribe the conditions of probation, to provide for the re-arrest 
and commitment of probationers violating the conditions of proba- 
tion, and to provide for the payment of costs of court in cases 
where execution of sentence is suspended. 


As amended, was read a third time at length and passed. 
Yeas, 81; Nays, 1. 


Yeas: 

Mr. Speaker Christopher Graham Lovelace 

Allen Cobb Green Martin 

Austin Cook Gwin Mathews (Clarke) 
Bagley Cope Hall Matthews (Jackson) 
Barchard Davis (Madison) Hardwick Megginson 
Barnes Dearman Hare . Miller. ; 

Beck Delony Haynes McCord 

Booth Devers Henson McDanal 
Boswell Dominick Hill McGowin 
Branyon Ellis Jones a 

Brown (Covington) Flowers Kaul New 

Brown (Lee) Garrett Langan Nowa’ (Bullock) 
Carwile Gewin Langley Owens 


Castleberry Golson Locke Petrey 
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Pitts Sightler 
Robertson (Cullman) Smyer 
Sanderson Snyder 
Scott Spence 
Segrest Thomas 
Sessions Tidmore 
Sherrer 


Nay: Mr. Peacock 


Toomer Welch 
Tucker Weston 
Walden Whigham 
Waldrop Wood 
Wallace Wright 
Waller Young 


1809 


—81 
—1 


S. 187. To provide that the State of Alabama may enter into 
a compact with any of the United States for mutual helpfulness in 
relation to persons convicted of crime or offenses, who may be on 


probation or parole. 


Was read a third time at length and passed. 


Yeas, 78; Nays, 0. 


Yeas: 
Mr. Speaker Dominick Mayhall Scott 
Allen Ellis Megginson Segrest 
Austin Flowers Miller Sherrer 
Bagley Gewin McCord Sightler 
Ball Golson McDanal Spence 
Barnes Graham McGowin Stallings 
Booth Green Nation Stone 
Boswell Gwin Newman Thomas 
Branyon Hall Norman (Lowndes) ‘Tidmore 
Brown (Lee) Hardwick Owens Tucker 
Carwile Henson Payne Walden 
Castleberry Hill Peacock Waldrop 
Clayton Jones Petrey Wallace 
Cobb Kaul Pitts Waller 
Cook Langley Quarles Welch 
Cope Locke Robertson (Cullman) Whigham 
Davis (Madison) Lovelace Robinson (St. Clair) Wood 
Dearman Martin Sadler Wright 
Delony Mathews (Clarke) Sanderson Young 
Devers Matthews (Jackson) 

MESSAGE, FROM THE SENATE 
Mr. Speaker: 


The President and Presiding Officer of the Senate having signed 
the following Senate bills, your signature thereto is requested: 


S. 239. To make appropriations for the ordinary expenses of 
the Executive and Judicial Departments of the State, for the in- 
terest on the public debt, and for the public schools. 
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Also: 

S. 299. To alter the corporate limits of the City of Albertville, 
Marshall County, Alabama, and to arrange and define the boun- 
daries thereof. 


J. E. Speight, 
Secretary. 


SIGNING OF SENATE BILLS 


The speaker of the House, in the presence of the House, im- 
mediately after the titles had been publicly read by the Clerk the 
reading at length having been dispensed with by a two-thirds vote 
of a quorum present, signed the bills, the titles to which are set out 
in the above and foregoing Message from the Senate. 


BILLS ON THIRD READING 


_ S. 199. To repeal all provisions of law authorizing the imposi- 
tion of indeterminate sentences as punishment for offenses com- 
mitted after the effective date of this act. 


Was read a third time at length and passed. 
Yeas, 76; Nays, 0. 


Yeas: 

Mr. Speaker Delony Lovelace Robinson (St. Clair) 
Allen Devers Martin Sanderson 
Austin Dominick Mathews (Clarke) Sherrer 
Bagley Flowers Matthews Wackson) Sightler 
Ball Garrett Mayhall Smyer 
Barchard Gewin Megginson Spence 
Barnes Golson Miller Stallings 
Booth Green McCord Thomas 
Brown (Lee) Gwin McDanal Tidmore 
Carwile ‘Hardwick McGowin Toomer 
Castleberry Henson Nation Tucker 
Christopher Hill Neighbors Walden 
Clayton Hodo Newman Waldrop 
Cobb Jenkins Norman (Lowndes) Waller 
Collier Jones Payne Welch 

Cook Kaul Peacock Whigham 
Cope Langan Phillips Wood 
Davis (Madison) Langley ~ ; Pitts ~~ 0 Wrigttte 
Dearman Locke Robertson (Cullman) Wright 


—76 


S. 805. To repeal an Act entitled “An Act to authorize the 
creation of the Rural Electrification Authority of Alabama for the 
purpose of promoting and encouraging the fullest possible use of 
electric energy in the State by making electric energy available to 
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certain inhabitants of the State at the lowest cost consistent with 
sound economy and prudent management; authorizing the Author- 
ity to sell and distribute electric energy and to construct or other- 
wise acquire a system or systems for the generation, transmission 
and distribution of electric energy to carry out the purposes of 
this Act; providing for the rights, powers and duties of the Au- 
thority; authorizing and regulating the issuance of bonds by the 
authority; and providing for the payment of such bonds and the 
rights of the holders thereof,” approved February 7, 1935, as amend- 
ed by an Act entitled “An Act to amend the Caption and Section 
1, Section 2, Paragraph (d), Section 3, Section 6, Section 9, Section 
11 and Section 16 of an Act entitled, ‘An Act to authorize the 
creation of the Rural Electrification Authority of Alabama for the 
purpose of promoting and encouraging the fullest possible use of 
electric energy in the State by making electric energy available to 
certain inhabitants of the State at the lowest cost consistent with 
sound economy and prudent management; authorizing the Author- 
ity to sell and distribute electric energy and to construct or other- 
wise acquire a system or systems for the generation, transmission 
and distribution of electric energy to carry out the purposes of 
this Act; providing for the rights, powers and duties of the Au- 
thority; authorizing and regulating the issuance of bonds by the 
Authority; and providing for the payment of such bonds and the 
rights of the holders thereof,” approved February 7%, 1935,” ap- 
proved September 2, 1935. 


Was read a third time at length and passed. 
Yeas, 67; Nays, 0. 


Yeas: 

Mr. Speaker Dearman Mathews (Clarke) Scott 
Allen Ellis Mayhall Segrest 
Austin Flowers Megginson Sightler 
Bagley Garrett Miller Smyer 
Ball Gewin McCord Spence 
Barchard Golson McGowin Stallings 
Beck Graham Nation Thomas 
Brown (Covington) Green Newman Toomer 
Brown (Lee) Gwin Norman (Bullock) = Tucker 
Carwile Hall Owens Walden 
Castleberry Henson Payne Waldrop 
Christopher Hill Peacock Waller 
Cobb Kaul Petrey Welch 
Collier Langley Pitts Weston 
Cook Locke Robertson (Cullman) Wood 
Cope Lovelace Sadler Wright 
Davis (Madison) Martin Sanderson —67 


H. 666. A bill to be entitled An Act to submit to the qualified 
voters of the State of Alabama, at an election to be held on the 
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First Tuesday after the expiration of three months after the final 
adjournment of the present regular session of the 1939 Legislature, 
for their consideration, an amendment to the Constitution of Ala- 
bama, so as to authorize and empower the Legislature of Alabama, 
from time to time, by general or local laws, but subject to the pro- 
visions of Section 281 of the Constitution of Alabama, to fix, regu- 
late and alter the fees, commissions, allowances and salaries, in- 
cluding the method or basis of their compensation, to be charged 
or received by Tax Assessors, Tax Collectors, Probate Judges, 
Circuit Clerks, Sheriffs, and Registers of the Chancery Court, and 
provide the method and basis of their compensation, in each of the 
following named counties: Etowah, Dailas, Cherokee 


Be it enacted by the Legislature of Alabama: 


SECTION 1. That the following amendment to the Constitu- 
tion of Alabama is hereby proposed to be submitted to the quali- 
fied voters of Alabama for their consideration, as hereinafter set 
forth, viz: “The Legislature of Alabama may hereafter, from time 
to time by general or local laws, but subject to the provisions of 
Section 281 of the Constitution of Alabama, fix, regulate and alter 
the fees, commissions, allowances and salaries, including the 
method or basis of their compensation, to be charged or received by 
the Tax Assessors, Tax Collectors, Probate Judges, Circuit Clerks, 
Sheriffs, and Registers of the Chancery Courts, and including the 
right to place any one or all of said officers on salary and provide 
for the fees charged and collected by said officers to be paid into 
the treasury from which their salaries are paid, and provide the 
method and basis of their compensation, in the following named 
counties: Etowah, Dallas, Cherokee 

SECTION 2. That it shall be the duty of the Governor of Ala- 
bama to give notice by proclamation to be published in one news- 
paper in each County in the State of Alabama at least four succes- 
sive weeks next preceding the date of the election on the amend- 
ment proposed by this Act to be submitted to the qualified voters 
of the State of Alabama for their consideration together with the 
proposed amendment. 

SECTION 8. That, at an election to be held on the first Tues- 
day after the expiration of three months, after the final adjourn- 
ment of. the present session of. the 1939 Legislature, an. election 
shall be held for the vote of the qualified electors of the State of 
Alabama upon the proposed amendment. Upon the ballots used at 
such election shall be printed the following, viz: “Shall the fol- 
lowing be adopted as an amendment to the Constitution of Ala- 
bama? ‘The Legislature of Alabama may hereafter, from time to 
time, by general or local laws, but subject to the provisions of Sec- 
tion 281 of the Constitution of Alabama, fix, regulate and alter the 
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fees, commissions, allowances and salaries, including the method 
or basis of their compensation, to be charged or received by the Tax 
Assessors, Tax Collectors, Probate Judges, Circuit Clerks, Sheriffs; 
and Registers of the Chancery Courts, and including the right to 
place any one or all of said officers on a salary and provide for the 
fees charged and collected by said officers to be paid into the treas- 
ury from which his salary is paid, and provide the method and 
basis of their compensation in the following named counties: Eto- 
wah, Dallas, Cherokee.’ 


VeSvee ese, NO ses! ” The choice of the elector shall 
be indicated by a cross-mark by him or her opposite the word ex- 
pressing his or her desire. 

SECTION 4. That there is hereby appropriated out of the 
General Funds, or any available funds of the State, such sums as 
may be necessary to defray the expenses of this election. 

SECTION 5. The officers of such election shall open a poll 
for the vote of the qualified electors upon the proposed amend- 
ment. The election shall be held in all things in accordance with 
the law governing general elections, except that the expenses of 
said election shall be paid out of the State Treasury, provided the 
same can be paid by the State under the provisions of the Con- 
stitution. In the election upon the proposed amendment the votes 
cast thereat shall be canvassed, tabulated and the returns thereof 
be made to the Secretary of State and counted in the same manner 
as in elections for Representatives to the Legislature of Alabama, 
and if it shall thereupon appear that a majority of the qualified 
electors who voted upon the proposed amendment voted in favor 
of the same, such amendment shall be valid to all intents and pur- 
poses as a part of the Constitution of Alabama. The result of such 


election shall be made known by the proclamation of the Governor 
of Alabama. 


Was taken up. Mr. Cobb offered the following amendment to 
the bill, H. 666: 


AMENDMENT BY MR. COBB TO HOUSE BILL NO. 666 


Amend the caption of House Bill No. 666 by striking therefrom 
the words, “expiration of three months after the final adjournment 
of the present regular Session of the 1939 Legislature” where the 
same appear in the third and fourth lines thereof, and inserting in 
lieu thereof the words, “first Monday in November 1940”. Also 
amend Section three of said Bill by striking therefrom the words, 
“expiration of three months after the final adjournment of the 
present Session of the 1939 Legislature” where the same appear 
in the third, fourth and fifth lines of said Section and substituting 


FAB aco 
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in lieu therefor, the following words: “First Monday in November, 


1940.” 
And the amendment offered by Mr. Clark to the bill, H. 666, was 


adopted. 
Yeas, 57; Nays, 0 


Yeas: 

Mr. Speaker Devers Hodo Payne 
Allen Ellis Jenkins Peacock 
Austin Flowers Langley Pitts 

Ball _ Garrett Locke Sadler 
Beck Gewin Lovelace Sanderson 
Boswell Golson Martin Smyer 
Brown (Lee) Graham Megginson Stone 
Carwile Green Miller Thomas 
Castleberry Gwin McCord Tidmore 
Christopher Hall McDanal Tucker 
Cobb ; Hardwick Nation Waller 
Collier Hare Newman Welch 
Cook Henson Norman (Bullock) Wood 
Davis (Madison) Hill Owens Wright 
Dearman : —57 


Mr. Matthews of Jackson offered the following amendment to 
the bill, H. 666. 


AMENDMENT TO HOUSE BILL NO. 666 BY MR. MATTHEWS OF 
JACKSON 
Amend Section 1 of House Bill 666 by adding next after the 
word “Cherokee” the words “Jackson”, “Tallapoosa”. 


And the amendment offered by Mr. Matthews of Jackson to the 
bill, H. 666, was adopted. 


Yeas, 58; Nays, 0. 


Yeas: 
Mr. Speaker Devers Kaul Quarles 
Austin Dominick Langan Robertson (Cullman) 
Ball Ellis Langley Sadler 
Barchard Flowers Lovelace Sanderson 
Barnes Garrett Martin Segrest 
Beck Gewin Megginson Sherrer 
 ~Beoeth. ...Go9lson _ Miller Spence 
Boswell _ “Graham” "> "" MeéCé¥a “Stones” 
Brown eae Nation Thomas 
Brown (Lee) Hardwick Newma Tidmore 
Carwile Hare Mainan: (Bullock) = i icker 
Cobb - Henson Payne Waller 
Cook Hill Peacock Welch 
Cope Hodo Petrey Weston 
Dearman Jenkins —58 


Mr. Hare offered the following amendment to the bill, H. 666: 


JOURNAL OF THE HOUSE, 1939- 


1815 


AMENDMENT TO HOUSE BILL NO. 666, BY MR. HARE 


Amend House Bill 666 by striking therefrom the word “Dallas” 
as it appears therein. 
And the amendment offered by Mr. Hare to the bill, H. 666, 


was adopted. 


Yeas, 68; Nays, 0. 


Yeas: 

Mr. Speaker 
Allen 

Ball 

Barnes 
Beck 

Booth 


Dominick 
Ellis 
Garrett 
Gewin 
Golson 
Green 


Brown (Covington) Gwin 


Brown (Lee) 
Carwile 
Castleberry 
Christopher 
Cobb 


Cope 

Davis (Madison) 
Dearman 

Devers 


Hall . 
Hardwick 
Hare 
Henson 
Hill 
Jenkins 
Jones 

Kaul 
Langan 
Langley 


Lovelace 

Martin 

Mathews (Clarke) 
Mayhall 
Megginson 
Miller 

McCord 
McGowin 
Neighbors 
Newman 
Norman (Bullock) 
Norman (Lowndes) 
Payne 

Peacock . 

Petrey 

Phillips 

Pitts 


Quarles 
Sadler 
Scott 
Sessions 
Sherrer 
Sightler 
Spence 
Stone 
Thomas 
Tidmore 
Toomer 
Tucker 
Walden 
Waldrop 


Waller 


Welch 
Whigham 
—68 


Mr. McDanal offered the following amendment to the bill, H. 


666: 


AMENDMENT TO HOUSE BILL NO. 666, BY MR. McDANAL 


Amend Section 1 of the House Bill 666 as amended by adding 
next after the word “Tallapoosa” the word “Walker” 


Mr. Scott moved to table the amendment offered by Mr. Mc- 
Danal, and the motion of Mr. Scott was lost. 


Yeas, 23; Nays, 33. 


Yeas: 

Mr. Speaker 
Bagley 

Ball 
Branyon 
Cook 
Devers 


Nays: 
Messrs.: 
Allen 
Austin 
Barnes 


Eltis 
Flowers 
Golson 
Gwin 
Kaul 
Langley 


Beck 

Brown (Lee) 
Carwile 
Castleberry 


Locke 

Martin 

Miller 

Norman (Bullock) 


- Pitts 


Scott 


Davis (Madison) 
Gewin 

Green 

Hall 


Spence 
Stallings 
Stone 
Toomer 
Wright 


Hodo 
Jones 
McCord 
McDanal 
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Neighbors Petrey Sherrer Waller 

Newman Quarles Snyder Welch 

Norman (Lowndes) Sadler Thomas Weston 

Payne Sanderson Tidmore Wood 

Peacock Sessions —33 


And the amendment offered by Mr. McDanal to the bill, H. 666, 
was adopted. 


Yeas, 38; Nays, 16. 


Yeas 

Messrs.: Hall Newman Smyer 
Allen Hodo Norman (Lowndes) Thomas 
Austin Jones Peacock Tidmore 
Barnes Kaul Petrey Toomer 
Beck Langley Quarles Waller 
Brown (Lee) Locke Robinson (St. Clair) Welch 
Castleberry Mathews (Clarke) Sadler Weston 
Davis (Madison) Matthews (Jackson) Sessions Wood 
Devers McCord Sherrer Wright 
Gewin McDanal Sightler —38 
Nays: 

Mr. Speaker Cook Jenkins Sanderson 
Ball Flowers Martin Scott 
Branyon Golson Miller Stone 
Carwile Gwin Pitts Tucker 


—16 


And said bill: 

H. 666. A bill to be entitled An Act to submit to the qualified 
voters of the State of Alabama, at an clection to be held on the 
First Tuesday after the expiration of three months after the final 
adjournment of the present regular session of the 1939 Legislature, 
for their consideration, an amendment to the Constitution of Ala- 
bama, so as to authorize and empower the Legislature of Alabama, 
from time to time, by general or local laws, but subject to the 
provisions of Section 281 of the Constitution of Alabama, to fix, 
regulate and alter the fees, commissions, allowances and salaries, 
including the method or basis of their compensation, to be charged 
or received by Tax Assessors, Tax Collectors, Probate Judges, Cir- 
cuit Clerks, Sheriffs, and Registers of the Chancery Courts, and 
provide the method and basis of their compensation, in each of the 
following named counties: Etowah, Dallas, Cherokee 

Be it enacted by thé Legislature of Alabama: 

SECTION 1. That the following amendment to the Constitu- 
tion of Alabama is hereby proposed to be submitted to the quali- 
fied voters of Alabama for their consideration, as hereinafter set 
forth, viz: “The Legislature of Alabama may hereafter, from time 
to time by general or local laws, but subject to the provisions of 
Section 281 of the Constitution of Alabama, fix, regulate and alter 
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the fees, commissions, allowances and salaries, including the 
method or basis of their compensation, to be charged or received by 
the Tax Assessors, Tax Collectors, Probate Judges, Circuit Clerks, 
Sheriffs, and Registers of the Chancery Courts, and including the 
right to place any one or all of said officers on salary and provide 
for the fees charged and collected by said officers to be paid into 
the treasury from which their salaries are paid, and provide the 
method and basis of their compensation, in the following named 
counties: Etowah, Dallas, Cherokee. 

SECTION 2. That it shall be the duty of the Governor of 
Alabama to give notice by proclamation to be published in one 
newspaper in each County in the State of Alabama at least four 
successive weeks next preceding the date of the election on the 
amendment proposed by this Act to be submitted to the qualified 
voters of the State of Alabama for their consideration together 
with the proposed amendment. 

SECTION 3. That, at an election to be held on the first Tues- 
day after the expiration of three months, after the final adjourn- 
ment of the present session of the 1939 Legislature, an election shall 
be held for the vote of the qualified electors of the State of Ala- 
bama upon the proposed amendment. Upon the ballots used at 
such election shall be printed the following, viz: “Shall the follow- 
ing be adopted as an amendment to the Constitution of Alabama? 
‘The Legislature of Alabama may hereafter, from time to time, by 
general or local laws, but subject to the provisions of Section 281 
of the Constitution of Alabama, fix, regulate and alter the fees, 
commissions, allowances and salaries, including the method or 
basis of their compensation, to be charged or received by the Tax 
Assessors, Tax Collectors, Probate Judges, Circuit Clerks, Sheriffs, 
and Registers of the Chancery Courts, and including the right to 
place any one or all of said officers on a salary and provide for the 
fees charged and collected by said officers to be paid into the treas- 
ury from which his salary is paid, and provide the method and 
basis of their compensation in the following named counties: Eto- 
wah, Dallas, Cherokee.’ 

Vesa, NOs ce ” The choice of the elector shall 
be indicated by a cross-mark by him or her opposite the word ex- 
pressing his or her desire. 

SECTION 4. That there is hereby appropriated out of the 
General Funds, or any available funds of the State, such sums as 
may be necessary to defray the expenses of this election. 

SECTION 5. The officers of such election shall open a poll for 
the vote of the qualified electors upon the proposed amendment. 
The election shall be held in all things in accordance with the law 
governing general elections, except that the expenses of said elec- 
tion shall be paid out of the State Treasury, provided the same can 
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be paid by the State under the provisions of the Constitution. In 
the election upon the proposed amendment the votes cast thereat 
shall be canvassed, tabulated and the returns thereof be made to 
the Secretary of State and counted in the same manner as in elec- 
tions for Representatives to the Legislature of Alabama, and if it 
shall thereupon appear that a majority of the qualified electors who 
voted upon the proposed amendment voted in favor of the same, 
such amendment shall be valid to all intents and purposes as a 
part of the Constitution of Alabama. The result of such election 
shall be made known by the proclamation of the Governor of Ala- 


hawin 

Udllia,. 
As amended was read a third time at length and passed. 
Yeas, 72; Nays, 1. 


Yeas: 

Mr. Speaker Dearman Langley Sadler 

Allen Devers Locke Sanderson 

Austin Dominick Martin Segrest 

Ball Ellis Mathews (Clarke) Sessions 

Barchard Flowers Matthews (Jackson) Sherrer 

Barnes Garrett Miller Sightler 

Beck Gewin McCord Smyer 

Booth . Golson McDanal Spence 

Boswell Graham eee Stallings 

Brown (Covington) Gwin New: Thomas 

Brown (Lee) Hall Noanaa: (Bullock) Tidmore 

Carwile Hardwick Payne Toomer 

Castleberry Hare Peacock Tucker 

Cobb Haynes Petrey Waller 

Collier Hodo Phillips Welch 

Cook Jenkins Pitts oe 

Cope Jones Quarles ood 

Davis (Madison) Kaul Robertson (Cullman) Want ; ; 
—/72 

Nay: Mr. Scott —1 


(With amendment) : 
H. 615. To designate and name the Longleaf Pine as the of- 
ficial State Tree. 


Was taken up. The question was upon the adoption of the 
amendment, reported by the Standing Committee on Forestry and . 
Conservation said committee amendinétit being as follows r 


AMENDMENT TO HOUSE BILL 615 
Amend House Bill 615 by striking therefrom the word “Long- 


leaf” where the same appears in the caption and Section 1 of said 
bill. 
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And the amendment reported by the Standing Committee on 
Forestry and Conservation was adopted. 


Yeas, 55; Nays, 0 


Yeas: 

Mr. Speaker Davis (Madison) Langley Robertson (Cullman) 
Allen Dearman Matthews (Jackson) Sanderson 

Austin Dominick Miller Sherrer 

Bagley Flowers McCord Sightler 

Ball Garrett McDanal Smyer 

Barnes Gewin McGowin Spence 

Beck Golson Neighbors Stallings 

Branyon Gwin Newman Stone 

Brown (Covington) Hardwick Norman (Bullock) Thomas 

Brown (Lee) Hare Peacock Toomer 

Carwile Haynes Petrey Tucker 

Castleberry Hodo Phillips Welch 

Collier Jenkins Pitts Wright 

Cook Kaul Quarles —55 


And said bill: 
H. 615. To designate and naine the Longleaf Pine as the of- 
ficial State Tree. 


As amended by the amendment reported by the Sanding Com- 
mittee on Forestry and Conservation, was read a third time at 
length and passed. 


Yeas, 63; Nays, 0. 


Yeas: : 

Mr. Speaker Flowers McDanal Sanderson 
Allen Gewin McGowin Scott 
Austin Golson Nation Segrest 
Bagley Graham Neighbors Sherrer 
Ball Hall Newman Sightler 
Barnes Hardwick Norman (Bullock) =Smyer 
Booth Hare Norman (Lowndes) Spence 
Brown (Covington) Hodo Payne Stone 
Brown (Lee) Jenkins Peacock Thomas 
Carwile Kaul Petrey Tidmore 
Cook Langley Phillips Tucker 
Cope Locke Pitts Waldrop 
Davis (Madison) Martin Quarles Waller 
Dearman Matthews (Jackson) Robertson (Cullman) Welch 
Dominick Megginson Robinson (St. Clair) Wood 
Ellis Miller Sadler —63 


(With amendment) : 
H. 722. Tooamend Section 6898 of the Code of Alabama of 1923. 


Was taken up. The question was upon the adoption of the 
amendment reported by the Standing Committee on Judiciary, said 
committee amendment being as follows: 
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JUDICIARY COMMITTEE AMENDMENT TO HOUSE BILL 722 


Amend House Bill 722 by adding at the beginning of the first 
paragraph thereof the following: 

“Section 1”. 

And the amendment reported by the Standing Committee on 
Judiciary was adopted. 


Yeas, 53; Nays, 7. 


Yeas: 

Mr. Speaker Dearman Megginson Segrest 
Allen Deiony Miller Sessions 
Austin Ellis McCord Sightler 
Bagley Flowers McDanal Spence 
Barnes Gewin McGowin Stallings 
Beck Golson Newman Thomas 
Booth Green Norman (Bullock) Tidmore 
Boswell Gwin Norman (Lowndes) Toomer 
Brown (Covington)Hall Pitts Tucker 
Brown (Lee) Hodo Robertson (Cullman) Waller 
Carwile Langley Sadler Welch 
Castleberry Lovelace Sanderson Weston 
Ceok Martin Scott Whigham 
Davis (Madison) —53 
Nays: 

Messrs.: Cope Hare Locke 
Ball Hardwick Jenkins Peacock 


=3 


And said bill: 
H. 722. To amend Section 6898 of the Code of Alabama of 1923. 


As amended, was read a third time at length and passed. 
Yeas, 39; Nays, 27. 


Yeas: 

Mr. Speaker Ellis McCord Sessions 

Bagley Golson McDanal Sightler 

Barchard Green McGowin Spence 

Beck Gwin Norman (Lowndes) Stallings 

Booth Hall Payne Thomas 

Brown (Covington) Henson Phillips Tucker 
Castleberry Hill Robertson (Cullman) Welch 

Clayton Lovelace Sadler Whigham 

Davis (Madison) Megginson Sanderson Wright 

Dominick Miller Scott —39 
Nays: 

Messrs.: Flowers Locke Pitts 

Austin Garrett Martin Robinson (St. Clair) 
Barnes Gewin Neighbors Segrest 

Boswell Graham Newman Toomer 

Brown (Lee) Hardwick Norman (Bullock) Waller 

Cope Jenkins Peacock Weston 

Dearman Langley Petrey Wood 
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MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has concurred in the House amendment to the fol- 
lowing bills: . a 


S. 186. To create a State Board of Pardons and Paroles; to 
provide for its authority, duties, functions and powers; to provide 
for its personnel, the manner of their appointment and removal 
and their tenure of office; to provide for the employment of as- 
sistants; to provide for the compensation of the Board and its as- 
sistants and other expenses thereof; to provide for the supervision 
of prisoners released on parole; to provide for the granting of par- 
dons and for the remission of fines and forfeitures; to provide for 
the cooperation between the said Board, the Department of Correc- 
tions and Institutions and the courts in the supervision of prison- 
ers released on probation by the courts; and to repeal all laws in 
conflict herewith. 


Also: 

S. 198. To provide for a system of probation for persons con- 
victed of crime; to authorize the suspension of the execution of 
sentences in criminal cases, to provide for the release and super- 
vision on probation of persons whose sentences are suspended, to 
prescribe the conditions of probation, to provide for the re-arrest 
and commitment of probationers violating the conditions of proba- 
tion, and to provide for the payment of costs of court in cases 
where execution of sentence is suspended. 


J. E. Speight, 
Secretary. 


MESSAGE FROM THE SENATE 
Mr. Speaker: 
The Senate has concurred in and adopted: 


H.J.R. 81. Relative to the adjournment of the two houses until 
Tuesday, August 22nd, at 12 o’clock Noon, 


And returns said resolution herewith to the House. 
J. E. Speight, 
Secretary. 


MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and passed the following Senate bills 
and ordered same sent forthwith to the House without engrossment. 
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By Mr. Elmore: 

S. 251. To amend Section 4 of an act entitled “An Act to 
amend an Act entitled “An Act to provide for the guardianship of 
incompetent veterans and of minor children of disabled or deceased 
veterans, and the commitment of veterans and to make uniform the 
law with reference thereto, and to repeal Sections 8120, 8121, 8123, 
8124, 8125, 8126, 8127, 8128, 8129, 8130, 8131, 8132, 8133, 8134, 
of the Code of Alabama, 1923, and an Act entitled ‘An Act to pro- 
vide for the commitment of veterans of any war, military occupa- 
tion or expedition, who are of unsound mind, to a United States. 
Veterans’ Bureau hospital for restraint, care and treatment,’ ap- 
proved September 6, 1927, and all other laws or parts of laws in- 
consistent with this Act”, approved by the Governor of Alabama 
June 6, 1931, and to further prescribe and define the duties of 
fiduciaries appointed pursuant to said act”, approved March 1, 1937. 


Also: 
By Messrs. Harris and St. John: 

S. 217. To provide supernumerary judges for courts of ‘record, 
to prescribe their tenure, duties, powers, fix their compensation, 
and the method of payment. 


J. E. Speight, 
Secretary. 


SENATE MESSAGE 


The Senate Bills, the titles to which are set out in the above and 
foregoing Message from the Senate, were severally read one time 
and referred to appropriate Standing Committees as follows: 

Judiciary, S. 2175 5. 251. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has originated and passed the following Senate bills, 
and ordered same sent forthwith to the House without engross- 
ment. 


By. Mr. Howard: 

S 301. To provide the Sheriff of Talladega’ County; Alabama, 
an additional Deputy Sheriff to those now provided by law; to fix 
the salary of said deputy and to make the same payable in equal 
monthly installments from the general funds of Talladega County ; 
to repeal all laws in conflict herewith. 


With notice and proof thereto attached and herewith exhibited 
as follows: 
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NOTICE IS HEREBY GIVEN THAT THERE WILL BE INTRO- 
DUCED FOR PASSAGE IN THE NEXT SESSION OF THE LEG- 
ISLATURE OF ALABAMA FOR THE YEAR 1939, WHICH CON- 
VENES IN JULY 1939. THE FOLLOWING BILL TO-WIT: 


A BILI, 


To be entitled an act to provide the Sheriff of Talladega County, Alabama an 
additional Deputy Sheriff to those now provided by law; to fix the sal- 
ary of said deputy and to make the same payable in equal monthly in- 
stallments from the general funds of Talladega county; to repeal all laws 
in conflict herewith. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. That the Sheriff of Talladega County, Alabama is hereby 
provided an additional deputy sheriff to the deputies now provided by law, 
who shall be appointed by the sheriff of said county, and-who shall hold said 
office at the discretion of said sheriff and shall receive a salary of twelve hun- 
dred ($1,200.00) dollars per annum to be paid in twelve equal installments out 
of the general funds of said Talladega county, Alabama. 

Section 2. That on the first day of each month the Sheriff of Talladega 
county, Alabama, shall certify in writing to the court of county commission- 
ers or like governing body of said Talladega County, Alabama, the name of 
the deputy whom he has appointed and also the amount due said deputy ac- 
cording to the salary fixed herein. When said certificate has been filed with 
the clerk of said court of said county commissioners or like governing body 
it shall thereupon be the duty of said court of county commissioners at its 
next regular meeting to issue a warrant drawn upon the general funds of said 
county payable to said deputy for the amount of one month’s salary as herein 
above provided. If the said deputy is not entitled to a full month’s salary 
according to the certificate of said sheriff, the said warrant shall be drawn 
for such portion of the month’s salary to which said deputy shall be entitled. 

Section 3. That all laws and parts of laws in conflict with the provisions 
of this act be, and the same are, hereby repealed. 

Section 4. This act shall take effect upon its passage and approval by 


the governor. 
14-21-28 55 


STATE OF ALABAMA, i 
TALLADEGA COUNTY. 

Before me, T. N. Washam, a Notary Public in and for said State and 
County aforesaid, personally appeared Tom R. Williams, Editor and Publisher 
of the Our Mountain Home, a weekly newspaper published at Talladega, 
Talladega County, Alabama, who, being duly sworn, deposes and says that 
the hereto attached notice of the proposed law set out therein was published 
in the Our Mountain Home as above set out once a week for four consecutive 
weeks, as follows, to-wit: June 14, 1939, June 21, 1939, June 28, 1939, July 5, 


1939, 
TOM R. WILLIAMS, 
Sworn to and subscribed before me this 6 day of july, 1939. 
T: WASHAM, 
(Seal) Notary Public. 
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Also: 
By Mr. Howard: 

S. 322. To prescribe the duties and fix the compensation of the 
Coroner of Talladega County, Alabama, and to provide for pay- 
ment of same. 


With notice and proof thereto attached and herewith exhibited 
as follows: 


AN ACT 


To prescribe the duties and fix the compensation of the Coroner of Talladega 


county, Alabama, and to provide for payment of same. 
Be it enacted by the legislature of Alabama. 


Section 1. That the Coroner of Talladega county, Alabama, shall receive 
a salary of three hundred dollars ($300.00) per annum, to be paid in monthly 
installments out of the general funds of said county. 

Section 2, That on the first day of each month said coroner shall furnish 
the commissioner’s court of Talladega county, Alabama, with a statement of 
the preceding month’s installment, and it shall thereupon be the duty of said 
commissioner’s court to order a warrant drawn upon the general funds of the 
county payable to said coroner for the amount of one month’s salary as 
hereinabove provided. 

Section 3. That the salary provided hereinabove for said co.oner shall 
be in lieu of all costs, fees or allowances set forth under section 7288 of the 
code of Alabama of 1923 or otherwise provided by law; however, said coroner 
shall be allowed the sum of five cents (5c) per mile for actual miles traveled 
in the performance of his duties in addition to the salary herein prescribed. 
The claim for mileage herein provided for shall be made by sworn statement 
showing speedometer readings and actual miles traveled in the performance of 
said duties by said coroner in privately owned vehicles. The payment of all 
of said claims for mileage shall be subject to approval of the commissioner’s 
court of said county. 

Section 4. That all laws and parts of laws in conflict with this act are 
hereby expressly repealed and this act shall be in full force and effect from 
the date of its approval by the governor. 


THE STATE OF ALABAMA, i 
TALLADEGA COUNTY. 

Personally appeared before me, a Notary Public in and for said County, 
Tom R. Williams, who being duly sworn according to law, deposes and says 
that he is the publisher of the Our Mountain Home, a newspaper published 
in said County, and that the publication of a certain notice, a true copy of 
which is hereto affixed, has been made in said newspaper for 4 weeks con- 
secutively, to-wit, in the issues hereof dated as ioliows: June 21, 1939, June 


28, 1939, July 5, 1939, July 12, 1939. 
TOM R. WILLIAMS. 


Printer’s Fee, $13.18 
Subscribed and sworn to before me this 3lst day of July, 1939, 
Wm. J. BURK, 
(Seal) Notary Public. 
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Also: 

By Mr. Clayton: 

S. 35%. To authorize and empower the Board of Revenue of 
Barbour County to consider, audit and direct payment of a claim, 
held by J. B. Laseter, late Sheriff of said County, against the Fine 
and Forfeiture Fund of said County, to Lucinda Laseter, the 
widow of said J. B. Laseter. 


With notice and proof thereto attached and herewith exhibited 
as follows: 


NOTICE 


Notice is hereby given that a bill will be introduced in the Legislature 
of Alabama, authorizing the Board of Revenue of Barbour County, to direct 
the payment by the County Treasurer of said County to Lucinda Laseter, 
as the widow of J. B. Laseter, deceased, formerly Sheriff of said County, of 
the sum of $389.50, being the amount of certain claims held by said J. B. 
Laseter, against the Fine and Forfeiture Fund of said County, that were duly 
itemized, sworn to and filed by him against said fund in the years 1919, 1920 
and 1921, but which have never been paid. 

J.-30—Jy. 7-14-21. 


AFFIDAVIT OF PUBLICATION 


BARBOUR COUNTY. 

Before me, M. H. Carraway, a Notary Public, in and for said State and 
County, personally appeared W. L. Gammell, editor and publisher of The 
Clayton Record, a weekly newspaper published at Clayton, in Barbour County, 
Alabama, who being duly sworn deposes and says that the notice, copy of 
which is hereto attached, relating to the intended introduction of a Bill into 
the present Legislature authorizing the Board of Revenue of said County, 
to consider, audit and direct the payment to Lucinda Laseter, widow of J. 
B. Laseter, deceased, of a certain claim held by the said J. B. Laseter against 
the Fine and Forfeiture Fund of said County, was published in said news- 
paper for four consecutive weeks as follows: June 30, July 7, July 14, July 


21, 1939, 
W. L. GAMMELL. 
Sworn to and subscribed before me this 24 day of July, 1939. 
M. H. CARAWAY, 
Notary Public. 


STATE OF ALABAMA, i 


Also: 

By Mr. Simpson: 

S. 307. To alter and re-arrange the boundaries of the Town of 
Pleasant Grove; to provide for an election to submit to the quali- 
fied voters of the territory to be annexed to said Town of Pleasant 
Grove for their approval or rejection of such alteration and re-ar- 
rangement. 


With notice.and proof thereto attached and herewith exhibited 
as follows: 


58—HJ 
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NOTICE 


Take notice that application will be made to the Legislature of Alabama 
to pass an Act to alter and rearrange the boundaries of the Town of Pleasant 
Grove in the County of Jefferson, State of Alabama, so that said boundaries 
shall include within the corporate limits of said Town all of the following de- 
scribed property, to-wit: 

Begin at the Northeast corner of the Northwest Quarter of Section 4, 
Township 18, Range 4 West: thence run South to the Southeast corner of 
the Northwest Quarter of said Section 4; thence run East of the Northeast 
corner of the Northwest Quarter of the Southeast Quarter of said Section 4; 
thence run South to the Southeast corner of the Southwest Quarter of the 
Southeast Quarter of Section 9, Township 18, Range 4 West; thence run 
West along the South line of Sections 9, 8 and 7 in said Township and Range 
to the Southwest corner of the Southeast Quarter of the Southeast Quarter 
of said Section 7; thence run North to the Northwest corner of the Northeast 
Quarter of the Northeast Quarter of said Section 7; thence run East to the 
Southwest corner of Section 5, Township 18, Range 4 West; thence run 
North to the Northwest corner of said Section 5 thence run East along the 
North lines of said Section 5 and said Section 4 to the point of beginning, 
all of said property being situated in Jefferson County, Alabama; 
that said Act shall also provide for the holding of an election by the qualified 
voters residing within the territory described but excluding therefrom the 
electors residing within the corporate limits of said Town of Pleasant Grove 
as constituted immediately prior to the passage of said Act, said election to 
be held to determine whether or not a majority of such voters favor the an- . 
nexation to said Town of Pleasant Grove of the territory above described, and 
not now included within the boundaries of said Town. Said Act shall provide 
that each qualified elector who has resided within the boundaries of the terri- 
tory to be annexed to said Town for three months next preceding the election 
may vote at such election. Said Act shall provide for the recording of the result 
of such election on the records of the Probate Court of Jefferson County, 
Alabama, and the boundaries of said Town of Pleasant Grove shall be as 
above set forth if a majority of the votes cast at election are for annexation of 
such territory. Said Act shall provide that if a majority of votes cast at said 
election are against such annexation the boundaries of said Town shall be and 
remain as they were prior to the passage of said*Act.. Said Act shall provide 
that such election may be contested by any qualified elector voting thereat, 
and that the Town of Pleasant Grove shall pay all costs and expenses incident 
to such election, and that the Probate Judge and all other officers serving 
at or in connection with said election shall be entitled to the same compensa- 
tion or fees for services rendered by them as they are authorized by law to 
charge and collect for similar services rendered by them. 

B’ham Free Press—July 1, 8, 15, 22, 1939. 


AFFIDAVIT OF PUBLICATION 


State of Alabama, 


Jefferson County, 

Before me, the undersigned notary public, in and for said State, personally 
appeared Mary Jenkins Keith, who being duly sworn, says on oath that she 
is editor of The Birmingham Free Press, a newspaper published in the City 
of Birmingham, Jefferson County, Alabama, and that a legal notice was 
published for four weeks consecutively in said newspaper, a copy of which 
notice is hereto attached and made a part of this affidavit, and the dates on 
which the same was published were July 1, 8, 15, 22, 1939; (540) words @ 
414c__$24.30; and that the attached bill is a true and correct statement of the 
charges for publishing said notice. 
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Affiant further states that The Birmingham Free Press is a newspaper 
having a general circulation in the county in which it is published and that it 
has been mailed under second class mailing privileges for 52 consecutive weeks 
prior to the publication of the foregoing legal advertisement. 

MARY JENKINS KEITH 

Subscribed and sworn to before me this 22 day of July, 1939. 


BRANCH FRAZIER, 
Notary Public. 


J. E. Speight, 
Secretary. 


SENATE MESSAGE 


The Senate bills, the titles to which are set out in the above and 
foregoing Message from the Senate, were severally read one time 
and referred to appropriate standing committees as follows: 

Local Legislation No. 1—S. 301, S. 322, S. 357. 

Local Legislation No. 2—S. 307. 

Mr. Castleberry called up his motion in writing to direct the 
Standing Committee on Public Health of the House to report to 
the House, House bill 638. 

And on motion of Mr. Castleberry, the motion in writing was 
postponed until the fortieth legislative day. 


BILLS ON THIRD READING 


H. 795. To repeal an act entitled, an act to require the Board 
of Revenue of Conecuh County, to levy a special tax of one-twen- 
tieth of one percent on all taxable property in said county as as- 
sessed for state taxation, for the tax year commencing October 1, 
1931, and to authorize said Board to levy an additional special tax 
to be used for public health work in said county; to provide that 
the total levy in any one year shall not exceed one half of one 
per cent, exclusive of levies for public buildings or bridges; to fix 
such taxes as Conecuh County’s contribution to the budget of the 
Conecuh county health department; to provide to whom said 
special taxes shall be paid and how the same shall be disbursed. 
Approved June 12, 1931. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Barchard Branyon Chewning 
Allen Barnes Brown (Covington) Christopher 
Austin Beck Brown (Lee) Clayton 
Bagley Booth Carwile Cobb 


Ball Boswell Castleberry Collier 
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Cook Haynes Neighbors Snyder 
Cope Henson Newman Spence 
Garrett Hill Pitts Stallings 
Gewin Hodo Pool Taylor 
Golson Jenkins Quarles Tidmore 
Graham Jones Scott Walden 
Graves Kaul Segrest Waldrop 
Green Martin Sessions White 
Gwin Miller Sherrer Wood 
Hall McCord Sightler Wright 
Hardwick McDanal Smyer Young 
Hare —65 


On motion of Mr. Castleberry the bill, H. 795 was ordered sent 
forthwith to the Senate without engrossment. 


H. 796. To repeal.an act entitled an act to fix the amount of 
the salary of the judge of the county court of Conecuh County, 
Alabama, to provide for the payment of said salary by warrants 
of said judge drawn on the treasury of said county, and to make 
such warrants a preferred claim against the treasury of said county, 
Approved September 9, 1927. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Devers McDanal Smyer 
Allen Doster McGowin Snyder 
Austin Ellis Nation Spence 
Bagley Flowers Neighbors Stallings 
Ball Garrett Newman Stone 
Barchard Gewin Norman (Bullock) Taylor 
Barnes Golson Norman (Lowndes) Thomas 
Beck Graham Owens Tidmore 
Booth Graves Payne ‘Toomer 
Boswell Green Peacock Tucker 
Clayton Gwin Petrey Walden 
Cobb Hall Pitts Waldrop 
Collier Hardwick Sadler Wallace 
Cook . Hare Scott Waller: 
Cope Locke Segrest Welch 
Dearman McCord Sightler Wood 
Delony —-65 


On motion of Mr. Castleberry, the bill, H. 796, was ordered sent 
forthwith to the Senate without engrossment. 


H. 698. To authorize and empower the Town Council of the 
Town of Fairhope, Alabama, to require the Mayor of the Town of 
Fairhope to act as Superintendent of the Municipal Light and 
Power System and of the Municipal Water and Sewerage System; 
to prescribe his duties as such when so required to act; to provide 
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additional compensation therefor and to provide the payment there- 
of. 
Was read a third time at length and passed. 


Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Ellis Mayhall Taylor 
Ball Flowers. Megginson Thomas 
Barchard Garrett Miller Tidmore 
Carwile Gewin McCord Toomer 
Castleberry Hardwick McDanal Tucker 
Chewning Hare McGowin Walden 
Cobb Haynes Newman Waldrop 
Collier Henson Norman (Bullock) Wallace 
Cook Kaul Norman (Lowndes) Waller 
Cope Langan Robertson (Cullman) Welch 
Davis (Madison) Langley Robinson (Lowndes) Weston 
Dearman Locke Robinson (St. Clair) Whigham 
Delony Lovelace Sadler White 
Devers. Martin Sanderson Wood 
Dobbs Mathews (Clarke) Stallings Wright 
Dominick Matthews (Jackson) Stone Young 
Doster —65 


On motion of Mr. Barchard the bill, H. 698, was ordered sent 
forthwith to the Senate without engrossment. 


H. 699. To extend the boundary lines of the Town of Fairhope, 
in Baldwin County, Alabama, so as to include in the territory of the 
said corporation of the Town of Fairhope, in addition to the terri- 
tory now embraced therein, the following described lands, to wit: 

From the Section corner of Sec. 8, 9, 16, 17, Township-6 South, 
Range 2 East, Baldwin County, Alabama, run North 1310 feet to 
the Northeast corner of the corporation limits of the Town of Fair- 
hope, thence run west 2650 feet to the East line of the Dunlap 
estate, which is the point of beginning of this description, thence 
North one mile to a point; thence west to Mobile Bay, thence 
South along the margin of Mobile Bay to the North line of the 
present corporate limits of the Town of Fairhope, thence East to 
point of beginning. The above described property being in Section 
3% (Baron De Ferriet grant) and Section 8 (William Patterson 
grant) all in Township 6 South, Range 2 East, Baldwin County, 
Alabama. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 
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Yeas: : 

Mr. Speaker Gwin McDanal Smyer 
Barchard Henson McGowin Snyder 
Barnes Hill Norman (Bullock) Spence 
Beck Hodo Norman (Lowndes) Stallings 
Booth Jenkins Phillips Stone 
Brown (Covington) Jones Quarles ylor 


Ta 
Robertson (Cullman) Thowias 


Brown (Lee) Kaul 

Chewning Langan Robinson (Lowndes) Tidmore 
Christopher Langley Robinson (St. Clair) Toomer 
Clayton Lovelace Sadler Tucker 
Davis (Madison) Mathews (Clarke) Sanderson Walden 
Davis (Montgomery) Matthews (Jackson) Scott Wallace 
Dominick Mayhall Segrest Welch 
Golson Megginson Sessions Weston 
Graham Miller Sherrer Whigham 
Graves McCord Sightler Wood 


—65 


On motion of Mr. Barchard the bill, H. 699, was ordered sent 
forthwith to the Senate without engrossment. 


H. 761. 


To relieve all persons in Baldwin County, Alabama, 


and in any Municipality thereof, of and from any and all legal ob- 
ligation to work on the public roads or streets in Baldwin County, 
Alabama, or in any Municipality thereof, or to pay any money in 
lieu of such obligation to work on the public roads or streets in 
Baldwin County, Alabama, or in any Municipality thereof, and to 
prohibit the levying and collecting of a percapita road or street 
tax in Baldwin County, Alabama, or in any Municipality thereof. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Doster Langley Sadler 
Allen Ellis Locke Sanderson 
Austin Flowers Lovelace Scott 
Bagley Garrett Martin Segrest 
Ball Gewin McGowin Sessions 
Barchard Golson Nation Sherrer 
Barnes Graham Neighbors Sightler 
Beck Graves Newman Stone 
Booth Green Norman (Bullock) Waller 
Boswell Gwin Norman (Lowndes) Welch 
Branyon Hayntiés Phiftips Weston 
Clayton Henson Pool Whigham 
Cobb Hill Quarles White 
Collier Jones Robertson (Cullman) Wood 
Cook Kaul Robinson (Lowndes) Wright 
Dobbs Langan 


Dominick 


Robinson (St. Clair) Young 
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On motion of Mr. Barchard the bill, H. 761, was ordered sent 
forthwith to the Senate without engrossment. 


H. %62. To abolish the commission form of government of 
Baldwin County, Alabama, and to establish in lieu thereof a Board 
of Revenue for such County to consist of three members and to be 
a court record and to be known as the Board of Revenue of Bald- 
win County, Alabama: To provide for the designation, appointment 
and election of the members thereof, including a chairman, and to 
prescribe and limit their duties, powers, jurisdiction, authority and 
privileges; and to authorize and direct them to distribute the duties, 
powers, jurisdiction, authority and privileges of such Board of 
Revenue into three divisions, as follows: First, Industrial and 
Civic Division; Second, Road and Bridge Division; Third, Pur- 
chasing, Finance and Tax Division; To fix the qualifications of the 
members of such Board of Revenue, their term of office and their 
compensation: and to divide the County of Baldwin into two dis- 
tricts, and to provide that members of such Board of Revenue shall 
be designated, appointed or elected, one from each of said districts 
and one from the County at large. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Dobbs McCord Smyer 
Ball Dominick McDanal Snyder 
Barchard Doster McGowin Spence 
Beck Ellis Nation Stallings 
Booth Golson Newman Stone 
Boswell Graham Payne Taylor 
Branyon ' Graves Peacock Toomer 
Carwile Green Petrey Tucker 
Castleberry Gwin Phillips Walden 
Chewning Hall Pitts Waldrop 
Christopher Henson Pool Wallace 
Cope Hill Scott Waller 
Davis (Madison) Hodo Segrest Welch 
Davis (Montgomery) Jenkins Sessions Weston 
Dearman Jones Sherrer Whigham 
Delony : Kaul Sightler White 
Devers —~65 


On motion of Mr. Barchard the bill, H. 762, was ordered sent 
forthwith to the Senate without engrossment. 


H. 794. To authorize the governing body of DeKalb County, 
Alabama to impose an excise tax on persons, corporations, co- 
partnerships, companies, agencies, and associations engaged in the 
business of selling, distributing, storing or withdrawing from stor- 
age, for any purpose whatever, gasoline or other liquid motor fuel 
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or devices or substitutes therefor in said county; to provide for 
the collection and payment of such tax and to provide the distribu- 
tion and the use of the funds derived therefrom; to authorize the 
governing body of such county to make reasonable rules and regu- 
lations for the collection of such tax, and to provide for enforcement 
of this Act and to fix a penalty for the violation of any provision 
of this Act and of the rules and regulations prescribed by the gov- 
erning body of such County for the collection of said tax. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Gewin Matthews (Jackson) Sessions 
Allen Golson Mayhall Sherrer 
Austin Graham Megginson Sightler 
Bagley Graves Miller Smyer 
Ball Green Nation Snyder 
Barchard Gwin Neighbors Spence 
Barnes Henson Newman Stallings 
Beck Hill Phillips Stone 
Clayton Hodo Pitts Taylor 
Cobb Jenkins Pool Tucker 
Collier Jones Quarles Walden 
Cook Kaul Robertson (Cullman) Weston 
Cope Locke Robinson (Lowndes) Whigham 
Dearman Lovelace ' Sadler White 
Delony Martin ; Scott Wood 
Devers Mathews (Clarke) Segrest Wright 
Dominick —65 


On motion of Mr. Beck, the Bill, H. 794 was ordered sent forth- 
with to the Senate without engrossment. 


H. 719. ‘To authorize the employment by the Board of Revenue 
of Lowndes County, Alabama, of clerical assistance to the Judge of 
Probate of said Lowndes County, Alabama, and to provide for the 
compensation of such employee. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Cobb Doster Jones. 

Beck Collier Ellis Kaul 

Branyon ; Cook Flowers Langley 

Brown (Covington) Cope Hardwick Locke 

Brown (Lee) Davis (Madison) Hare Lovelace 

Carwile Dearman Haynes Martin 
Castleberry Delony Henson Mathews (Clarke) 
Chewning Devers Hill Matthews (Jackson) 
Christopher Dobbs Hodo Mayhall 


Clayton Dominick Jenkins Megginson 
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Miller Norman (Bullock) Segrest Waldrop 

McCord Norman (Lowndes) Sherrer Wallace 

McDanal Pitts Stone Waller 

McGowin Robertson (Cullman) Taylor Weston 

Nation Robinson (Lowndes) Thomas Whigham 
Neighbors Scott Walden Young 

Newman —65 


On motion of Mr. Robinson of Lowndes, the bill, H. 719, was 
ordered sent forthwith to the Senate without engrossment. 


H. 785. To Repeal an Act Entitled “To Provide For the Em- 
ployment of not exceeding three road patrolmen for Mobile County 
by the sheriff; to define their duties and to vest in such patrolmen 
the authority and duties of deputy sheriffs; to fix their compensa- 
tion and to provide for the payment of same out of the general 
funds of the County as the salaries of other County employees are 
paid; to provide that such patrolmen shall hold office at the will 
of the sheriff appointing them but not beyond the expiration of his 
term; To provide that the Board of County Commissioners; the 
Board of Revenue and Road Commissioners or other like governing 
body in Mobile County is hereby directed and authorized to pur- 
chase automobiles and other equipment including supplies such as 
gasoline, oils, greases, tools and other apparatus necessary in the 
operation and maintenance of such automobiles or other equipment, 
as may be requisitioned by the sheriff for the use of the Patrolmen 
appointed and employed under the provisions of this Act and to 
keep such automobiles and other equipment in proper repair.” Ap- 
proved October 12, 1932. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Hare Neighbors Sightler 
Booth Haynes Newman Smyer 
Boswell Henson Owens Snyder 
Branyon Hill Payne Spence 
Cobb Hodo Peacock Stallings 
Collier Langan Petrey Stone 
Cook Langley Phillips Taylor 
Dobbs Locke Pitts Thomas 
Dominick Lovelace Pool Tidmore 
Ellis Martin Quarles Toomer 
Flowers Megginson Sadler Tucker 
Garrett Miller Sanderson Walden 
Graham McCord Scott Waldrop 
Green McDanal Segrest Wallace 
Gwin McGowin Sessions Waller 
Hall Nation Sherrer Welch 
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On motion of Mr. Langan the bill, H. 785, was ordered sent 
forthwith to the Senate without engrossment. 


H. 786. ‘To repeal an act entitled “An Act to provide for the 
employment discharge and compensation of road patrolmen in all 
counties of the State having a population of not less than 92,500 nor 
more than 150,000 according to the last or any subsequent Federal 
census and to define their duties :” 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: : 
Mr. Speaker Collier Jones Neighbors 
Allen Cook Kaul Robertson (Cullman) 
Austin Cope Langan Robinson (Lowndes) 
Bagley Davis (Madison) Langley Robinson (St. Clair) 
Ball Dearman Locke Sadler 
Barchard Delony Lovelace Segrest 
Barnes Devers Martin Sessions 
Boswell Dobbs Mathews (Clarke) Sherrer 
Branyon. Dominick Matthews (Jackson) Sightler 
. Brown (Covington) Doster Mayhall Stallings 
Brown (Lee) Ellis Megginson Stone 
Carwile Flowers Miller Taylor 
Castleberry Garrett McCord Thomas 
Chewning Gewin McDanal Tidmore 
Christopher Hodo McGowin Whigham 
Clayton Jenkins Nation Young 
Cobb —65 


On motion of Mr. Langan the bill, H. 786, was ordered sent 
forthwith to the Senate without engrossment. 


S. 202. To amend Section Two of an Act entitled “An Act 
to amend Sections 2 and 4 of an Act entitled “An Act to provide 
for the election of a County Solicitor for Monroe County, to define 
his duties and fix his compensation,” approved Sept. 25th, 1919; the 
Act to be amended having been approved Aug. 20th, 1927; to pro- 
vide that the duties of said County Solicitor shall be and remain 
the same as they now are; but to provide that the mode and manner 
of the payment of the compensation of said Solicitor shall be 
changed from a fee basis to a salary basis, to be paid out of the 
Treasury of Monroe County, Alabama, .on a-warrant.to be issued 
by the Judge of Probate of said County,.in lieu of the fees now 
provided by law, and to make said salary warrant or claim a pre- 
ferred claim against said Treasury; to provide the same Solicitor’s 
fee for each conviction, as now provided by law, and that the same, 
when collected, be covered into the Treasury of said County to 
the credit of the general fund. 
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Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Gewin McGowin Stone 
Ball Golson Nation Taylor 
Boswell Graham Newman Thomas 
Chewning Graves Owens Toomer 
Christopher Green Payne Tucker 
Clayton Gwin Peacock Walden 
Cobb Hall Petrey Waldrop 
Collier Harcwick Phillips Wallace 
Cook Hare Pitts Waller 
Cope Haynes Sadler Welch 
Dearman Henson Sanderson Weston 
Delony Martin Scott Whigham 
Devers Megginson Segrest White 
Dobbs Miller Smyer Wood 
Dominick McCord Snyder Wright 
Doster McDanal Stallings Young 
Garrett —65 


S. 193. To vacate the charter of the town or city of Mignon, 
Alabama, a municipal corporation of Talladega County, Alabama 
and to dissolve the incorporation thereof, and to provide for the 
disposition of the records of said municipal corporation. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Dobbs Hodo Pool 
Austin Dominick Jenkins Quarles 
Bagley Doster Jones Scott 
Barchard Ellis Kaul Segrest 
Barnes Flowers Mathews (Clarke) Sightler 
Boswell Garrett Matthews (Jackson) Stallings 
Branyon Gewin Mayhall Stone 
Brown (Covington)Golson Megginson Taylor 
Brown (Lee) Graham McCord Thomas 
Castleberry Graves Neighbors Tidmore 
Chewning Green Newman Toomer 
Christopher Gwin Norman (Bullock) = Tucker 
Clayton Hall Norman (Lowndes) Walden 
Davis (Madison) Hardwick Pavne White 
Dearman Hare Phillips Wood 
Delony Hill Pitts Wright 
Devers — —65 


H. 544. To require the Walker County Board of Education to 
assume and pay the fifty-five bonds in the sum of $250.00 each, 
issued by the Town of Cordova, Alabama, under date of Septem- 
ber 1, 1937, which bonds were issued under Ordinance adopted by 
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the Town of Cordova on August 21, 1937, and requiring the Walker 
County Board of Education to issue its warrants in lieu of said 
bonds. 


‘Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Golson Lovelace Snyder 
Bagley Graham Martin Spence 
Barchard Graves Megginson Stallings 
Barnes Hall Miller Stone 
Boswell Hardwick McCord Taylor 
Branyon Hare McDanal Thomas 
Christopher Haynes McGowin Tidmore 
Clayton Henson Nation Toomer 
Cobb Hill Neighbors Tucker 
Collier Hodo Newman Welch 
Cook Jenkins Pitts Weston 
Cope Jones Pool Whigham 
Davis (Madison) Kaul Quarles White 
Dearman Langan Sadler Wood 
Delony Langley Sanderson Wright 
Devers Locke Scott Young 
Gewin —65 


On motion of Mr. McDanal the bill, H. 544, was ordered sent 
forthwith to the Senate without engrossment. 


H. 726. To require the Walker County Board of Education to 
assume and pay the balance due on the principal amount of $5,500, 
first deducting $3,000, evidenced by the issuance of 220 bonds for 
the principal amount of $25.00 each, known as Town of Oakman 
Public School House Refunding Bonds, each bearing date of July 
1st, 1932, which bonds were issued under ordinance adopted by 
the Town of Oakman, Alabama, on June 20, 1932 and requiring the 
Walker County Board of Education to issue its warrants in lieu 
of said bonds. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Castleberry Golson Miller 

Allen Chewning Hall .. McCord 

Austin Christopher Hardwick McDanal 

Ball Dobbs Hare Norman (Bullock) 
Barnes Dominick Haynes © Norman (Lowndes) 
Beck Doster Henson Owens 

Boswell Ellis Mathews (Clarke) Payne 

Brown (Covington) Flowers Matthews (Jackson) Peacock 

Brown (Lee) Garrett Mayhali Petrey 


Carwile Gewin Megginson Phillips 
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Pitts Sanderson Smyer Weston 

Pool Scot Snyder Whigham 

Quarles Segrest Spence White 

Robertson (Cullman) Sessions Wallace Wood 

Robinson (Lowndes) Sherrer Waller Wright 

Robinson (St. Clair) Sightler Welch Young 

Sadler —65 


On motion of Mr. Scott, the bill, H. 726, was ordered sent forth- 
with to the Senate without engrossment. 


H. 72%. To require the Walker County Board of Education to 
assume and pay the thirty-eight bonds in the sum of $250.00 each, 
issued by the Town of Parrish, Alabama, under date of September 
1, 1937, which bonds were issued under ordinance adopted by the 
Town of Parrish on August 16, 1937, and requiring the Walker 
County Board of Education to issue its warrants in lieu of said 
bonds. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: ; ; 
Mr. Speaker Devers Jones Sessions 
Allen Doster Kaul Sightler 
Austin Ellis Langley Smyer 
Bagley Flowers Locke Snyder 
Ball Garrett Lovelace Spence 
Barchard Gewin Martin Stallings 
Barnes Golson McCord Stone 
Beck Graham McDanal Taylor 
Booth Graves McGowin Tidmore 
Boswell Green Owens Tucker 
Branyon Gwin Payne Waldrop 
Clayton Hare Petrey Wallace 
Cobb Haynes Phillips Welch 
Collier Henson Sadler Weston 
Cook Hodo Scott Whigham 
Cope Jenkins Segrest White 
Delony 65 


On motion of Mr. Scott, the bill, H. 72%, was ordered sent forth- 
with to the Senate without engrossment. 


H. 700. Authorizing the County Governing Body of Cherokee 
County, Alabama, to levy and collect a 1c gasoline tax on persons, 
corporations, co- partnerships, companies, agencies, and associa- 
tions engaged in the business of selling, distributing, storing or 
withdrawing from storage, said gasoline or other liquid motor fuel 
and that the substance of said bill is as follows: 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 
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Yeas: 

Mr. Speaker Delony Haynes Sherrer 
Ball Dobbs Henson Sightler 
Barchard Dominick Hill Smyer 
Beck Doster McDanal Snyder 
Booth Ellis McGowin Spence 
Boswell Flowers Nation Stallings 
Branyon Garrett Neighbors Tidmore 
Brown (Covington) Gewin Quarles . Toomer 
Brown (Lee) Golson Robertson (Cullman) Tucker 
Christopher Graham Robinson (Lowndes) Walden 
Clayton Graves Robinson (St. Clair) Welch 
Cobb Green Sadler Weston 
Collier Gwin Sanderson White 
Cook Hall Scott W ood 
Cope Har¢wick Segrest Wright 
Davis (Madison) Hare Sessions Young 
Dearman —65 


On motion of Mr. Cobb, the bill, H. 700, was ordered sent forth- 
with to the Senate without engrossment. 


H. 701. To authorize and direct the Court of County Commis- 
sioners, or otherwise designated Governing Body of Cherokee 
County, Alabama, to Pay for Advertising the Notice and substance 
of Local Bills to be introduced in the Legislature for said County, 
out of any money in the treasury not otherwise appropriated when 
the bill applies to the entire County and the Notice is signed by a 
Cherokee County Representative or the State Senator from the 
Twenty-Ninth Senatorial District, and this Act shall apply to and 
include the notice and substance of bills advertised during the 
present session of the Legislature. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Doster Martin Robertson (Cullman) 
Barchard Ellis Mathews (Clarke) Robinson (Lowndes) 
Barnes Garrett Matthews (Jackson) Robinson (St. Clair) 
Beck Golson _ Mayhall Sherrer 

Booth Graham Megginson Sightler 
Castleberry Graves Nation Taylor 

Chewning Green Neighbors Thomas 
Christopher Hall Newman Tidmore 

Cobb - Hare. Norman (Bullock). Toomer. .- 

Collier Haynes Norman (Lowndes) Waldro 

Cook Henson Owens Wallace 

Cope Jones Payne Waller 

Davis (Madison) Kaul Peacock Weston 

Dearman Langley Petrey Whigham 

Delony Locke Phillips Wright 

Devers Lovelace Pitts Young 


Dominick —65 
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On motion of Mr. Cobb the bill, H. 701, was ordered sent forth- 
with to the Senate without engrossment. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has originated and passed the following Senate bill 
and ordered same sent forthwith to the House without engross- 
ment. 


By Mr. Simpson: 

S. 369. To establish a more humane system for caring for the 
needy aged in the State of Alabama and the several counties there- 
of by providing for old age assistance; to define the persons en- 
titled thereto, and to provide for the ascertainment and determina- 
tion of the qualifications of applicants therefor; to further provide 
for and regulate the payments of pensions under the provisions 
of the laws authorizing the payment of Confederate pensions to 
Confederate soldiers, sailors and their widows; to provide for the 
payment thereof; to make an appropriation for the same; to provide 
for the administration of such system and to define offenses against 
this act and to fix punishment for such offenses; and to provide 
for cooperation with the Government of the United States and its 
agencies in caring for the needy aged, and to repeal all laws in con- 
flict herewith. 


J. E. Speight, . 


Secretary. 
SENATE MESSAGE 


The Senate Bill, the title to which is set out in the above and 
foregoing Message from the Senate, was read one time and referred 
to an appropriate Standing Committee as follows: 

Public Welfare and Corrective Institutions, S. 369. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has passed the following House bill and returns 
same herewith to the House: 


H. 382. To appropriate out of the surplus of Income Tax, after 
provision has been made for the administration of said Act, and 
the payment at anytime of the next two maturing installments of 
interest, and the next maturing installment of principal on warrant 
refunding bonds of the State of Alabama issued, or to be issued 
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pursuant to authority contained in Act No. 50 of the Legislature of 
Alabama passed at the Regular Session, 1935, and approved Feb- 
ruary 8, 1935, to the Property Tax Relief Fund such an amount 
as may be necessary for the replacement of any revenues lost by 
exemption of homesteads from all State ad valorem taxes, pro- 
vided by Act No. 107 of the Legislature of Alabama, Special Ses- 
sion 1936-37, approved February 20, 1937. 


J. E. Speight, 
Secretary. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has passed the following House bills and returns 
same herewith to the House. 


H. 38%. To provide for the appointment of all principals and 
teachers for the schools of Henry County, Alabama, by the County 
Board of Education from nominations made to the Board by the 
County Superintendent of Education and/or any member of the 
County Board of Education. 


Also: 

H. 413. To allow the Sheriff of Fayette County, Alabama, an 
additional deputy sheriff to that now provided by law; to fix the 
salary of said deputy and to make the same payable out of the 
General Funds of Fayette Cotinty in monthly installments. 


Also: 

H. 631. To authorize, require, and provide for the payment of 
the sum of $212.78 by the County Board of Education of Clarke 
County, Alabama for the relief of E. Brewer, Lower Peach Tree, 
Alabama, said sum being an amount paid by him to the school 
funds of Clarke County, Alabama for ad valorem taxes through 
error in the years 1915 through 1933, both inclusive. 


Also: 

H. 632. To authorize, require, and provide for the payment 
of the sum of $272.89 by Clarke County, Alabama for the relief 
of EK. Brewer, Lower Peach Tree, Alabaina said sum being an 
amount paid by him to Clarke County, Alabama for ad valorem 
taxes through error in the years 1915 through 1933, both inclusive. 


Also: 

H. 529. To amend Section One of an Act of the Legislature 
approved March 28th, 1933, entitled “An Act to reduce and fix the 
salary of the Ex-Officio Clerk of the Inferior Civil Court in Mobile 
County.” 
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Also: 

H. 639. ‘To create, establish provide for and maintain an in- 
ferior court in and for Covington County, Alabama; defining its 
powers, jurisdiction, practice and procedure, and providing there- 
for; providing for officials therefor, their compensation, fees and 
remuneration, powers, jurisdiction, and procedure, their duties, 
pains and penalties; costs and expense of the court, its officials, 
causes, and proceedings, defined and provided for; providing gen- 
erally for the proper functioning of the court and its officials, and 
repealing all laws or parts of laws in conflict with this act. 


Also: 

H. 672. To vacate the dedication of that portion of 48th Street, 
Ensley, situated in the City of Birmingham, Jefferson County, Ala- 
bama, lying between Block 42 and Block 45, First Subdivision of 
Westleigh, and extending from the east line of Avenue Q, Ensley, 
to the west line of Terrace Q, Ensley, if said west line were ex- 
tended northward to an intersection with the south line of Block 
55 of said First Subdivision of Westleigh, to cancel, abandon and 
annual all the right, title and interest of the public in and to said 
vacated portion of said 48th Street, Ensley, except the right to re- 
pair, maintain and renew storm and sanitary sewers, and under- 
ground public utility pipes or conduits now existing in said portion 
of said 48th Street, Ensley. 


Also: 

H. 676. To repeal an act entitled “An Act to provide for an 
official stenographer for Jefferson County and to prescribe his 
duties and compensation,” approved March 4, 1901. 


Also: 

H. 458. To repeal an Act of the Legislature of Alabama, ap- 
proved, February 13, 1931, entitled “To provide for a matron at the 
county jail in all counties having a population of not less than 
one hundred thousand and not more than three hundred thousand 
according to the last or any subsequent Federal Census; to fix her 
duties and provide for her compensation”, and to provide that this 
Act shall take effect immediately upon its passage. 


Also: 

H. 459. To Repeal The Act of The Legislature of Alabama, 
Approved February 10, 1927, Entitled “An Act To provide for the 
appointment of an additional assistant solicitor to be known as the 
second assistant solicitor for each judicial circuit in the State, now 
or hereafter composed of one county having more than two circuit 
judges and less than nine circuit judges, to fix the term of said 
office, to prescribe the duties and authority of said additional assis- 
tant solicitor to be known as the second assistant solicitor and to 
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fix his compensation”, and to provide that this Act shall take effect 
immediately upon its passage and approval by the Governor. 


Also: - 

H. 460. To provide for the appointment of not exceeding two 
assistant solicitors for each Judicial Circuit in the State now or 
hereafter composed of one County and having more than two Cir- 
cuit Judges and less than nine Circuit Judges, to fix the term of said 
offices, to describe the duties and authority of said assistant so- 
licitors, to provide for their compensation, to repeal all laws or parts 
of laws in conflict herewith, and to provide that this act becomes 
effective immediately upon its passage. 


Also: 

H. 461. To Amend Section 6717 of the Code of Alabama of 
1923 as said Section was last amended by the Act approved March 
1, 1939, entitled “An Act to amend Section 6717 of the Code, as 
said Section was last amended by the Act approved February 20, 
1931, General Acts, Regular Session, 1931, at Pages 66-57”, and to 
provide that this Act shall become effective immediately upon its 
passage and approval by the Governor. 


J. E. Speight, 
Secretary. 


CERTIFICATE OF CLERK 


To the House of Representatives: 

I hereby certify that the House Bill hereinafter mentioned was 
delivered to the Executive Department on the date and hour 
named and that I hold the receipt of the Executive Department for 
same. 


Delivered to the Governor at 9:30 A.M. on August 18, 1939: 


H. 530. 
R. T. Goodwin, Jr., 
Clerk. 


ADJOURNMENT 
On motion of Mr. McGowin, the House,.in accordance with a 


House joint resolution heretofore adopted, adjourned until Tues- 
day, August 22nd, 1939, at twelve o’clock, noon. 
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THIRTY-NINTH DAY 


House of Representatives, 
Montgomery, Alabama, 
Tuesday, August 22nd, 1939. 
The House met pursuant to adjournment. 


PRAYER 


The session was opened with prayer by Judge Snyder, of the 
House. 


ROLL CALL 


On a call of the Roll of the House the following members an- 
swered to their names. 


Mr. Speaker Dominick Mathews (Clarke) Scott 
Allen Doster Matthews (Jackson) Segrest 
Austin Ellis Mayhall Sessions 
Bagley Flowers Megginson Sherrer 
Ball Garrett Milter Sightler 
Barchard Gewin McCord Smyer 
Barnes Golson McDanal Snyder 
Beck Graham McGowin Spence 
Booth Graves Nation . Stallings 
Boswell Green Neighbors Stone 
Branyon Gwin Newman Taylor 
Brown (Covington)Hall Norman (Bullock) =Thomas 
Brown (Lee) Hardwick Norman (Lowndes) Tidmore 
Carwile Hare Owens Toomer 
Castleberry Haynes Payne Tucker 
Chewning Henson Peacock Walden 
Christopher Hill Petrey Waldrop 
Clayton Hodo Phillips Wallace 
Cobb Jenkins Pitts Waller 
Collier Jones Pool Welch 
Cook Kaul Quarles Weston 
Cope Langan Robertson (Cullman) Whigham 
Davis (Madison) Langley Robinson (Lowndes) White 
Dearman Locke Robinson (St. Clair) Wood 
Delony Lovelace Sadler Wright 

- Devers Martin Sanderson Young 
Dobbs —105 


A quorum was present. 
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REPORT OF STANDING COMMITTEE ON REVISION OF 
THE JOURNAL 


Mr. Speaker: 

Your Standing Committee on the Revision of the Journal beg 
leave to report that we have carefully examined the Journal of the 
House for the thirty-eighth legislative day and find the same to be 


correct. 
T. T. Bagley, 
Chairman. 


On motion of Mr. Bagley, the rcading at length of the Journal 
of the House for the thirty-eighth legislative day was dispensed 
with, and the report of the Standing Committee on the Revision of 
the Journal was concurred in and adopted, and the Journal for the 
thirty-eighth legislative day was approved. 


REPORT OF STANDING COMMITTEE ON ENGROSSED 
AND ENROLLED BILLS 


Mr. Speaker: 

Your Standing Committee on Engrossed and Enrolled Bills begs 
leave to report that said committee, in session, has compared the 
following engrossed bills with the original bills and finds same cor- 
rectly engrossed, to-wit: 


H. 615. To designate and name the Pine as the official State 
Tree. 


Also: 

H. 666. <A bill to be entitled An Act to submit to the qualified 
voters of the State of Alabama, at an election to be held on the First 
Tuesday after the first Monday in November, 1940, for their con- 
sideration, an amendment to the Constitution of Alabama, so as to 
authorize and empower the Legislature of Alabama, from time to 
time, by general or local laws, but subject to the provisions of Sec- 
tion 281 of the Constitution of Alabama, to fix, regulate and alter 
the fees, commissions, allowances and salaries, including the method 
or basis of their compensation, to be charged or received by Tax 
Assessors, Tax Collectors, Probate Judges, Circuit Clerks, Sheriffs, 
and Registers of the Chancery Courts, and provide the method and 
basis of their compensation, in each of the following named coun- 
ties: Etowah, Cherokee 


Be it enacted by the Legislature of Alabama: 


_ SECTION 1. That the following amendment to the Constitu- 
tion of Alabama is hereby proposed to be submitted to the quali- 
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fied voters of Alabama for their consideration, as hereinafter set 
forth, viz: “The Legislature of Alabama may hereafter, from time 
to time by general or local laws, but subject to the provisions of 
Section 281 of the Constitution of Alabama, fix, regulate and alter 
the fees, commissions, allowances and salaries, including the meth- 
od or basis of their compensation, to be charged or received by the 
Tax Assessors, Tax Collectors, Probate Judges, Circuit Clerks, 
Sheriffs, and Registers of the Chancery Courts, and including the 
right to place any one or all of said officers on a salary and pro- 
vide for the fees charged and collected by said officers to be paid 
into the treasury from which their salaries are paid, and provide 
the method and basis of their compensation, in the following named 
counties: Etowah, Cherokee, Jackson, Tallapoosa, Walker 

SECTION 2. That it shall be the duty of the Governor of Ala- 
bama to give notice by proclamation to be published in one news- 
paper in each County in the State of Alabama at least four success- 
ive weeks next preceding the date of the election on the amend- 
ment proposed by this Act to be submitted to the qualified voters 
of the State of Alabama for their consideration together with the 
proposed amendment. 

SECTION 38. That, at an election to be held on the first Tues- 
day after the first Monday in November, 1940, an election shall be 
held for the vote of the qualified electors of the State of Alabama 
upon the proposed amendment. Upon the ballots used at such elec- 
tion shall be printed the following, viz: ‘Shall the following be 
adopted as an amendment to the Constitution of Alabama ‘The 
Legislature of Alabama may hereafter, from time to time, by gen- 
eral or local laws, but subject to the provisions of Section 281 of 
the Constitution of Alabama, fix, regulate and alter the fees, com- 
missions, allowances and salaries, including the method or basis of 
their compensation, to be charged or received by the Tax Asses- 
sors, Tax Collectors, Probate Judges, Circuit Clerks, Sheriffs, and 
Registers of the Chancery Courts, and including the right to place 
any one or all of said officers on a salary and provide for the fees 
charged and collected by said officers to be paid into the treasury 
from which his salary is paid, and provide the method and basis 
of their compensation in the following named counties: Etowah, 
Cherokee Yes... NOe Sw .’ The choice of the elector 
shall be indicated by a cross-mark by him or her opposite the word 
expressing his or her desire. 

SECTION 4. That there is hereby appropriated out of the 
General Funds, or any available funds of the State, such sums as 
may be necessary to defray the expenses of this election. 

SECTION 5. The officers of such election shall open a poll for 
the vote of the qualified electors upon the proposed amendment. 
The election shall be held in ali things in accordance with the law 
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governing general elections, except that the expenses of said elec- 
tion shall be paid out of the State Treasury, provided the same can 
be paid by the State under the provisions of the Constitution. In 
the election upon the proposed amendment the votes cast thereat 
shall be canvassed, tabulated and the returns thereof be made to the 
Secretary of State and counted in the same manner as inelections 
for Representatives to the Legislature of Alabama, and if it shall 
thereupon appear that a majority of the qualified electors who vot- 
ed upon the proposed amendment voted in favor of the same, such 
amendment shall be valid to all intents and purposes as a part of 
the Constitution of Alabama. The result of such election shall be 
made known by the proclamation of the Governor of Alabama. 


Also: 

H. 673. To amend Sections 7542, 7548, 7550, 7555, 7566, 7573, 
%584, 7587, 7589, 7590, 7591, 7592, 7593, and 7594 of the Code of 
Alabama of 19238; and to amend Sections 7547, 7563, 7567, and 7596 
of the Code of Alabama of 1923, as amended by Act Number 29 of 
the General Laws of the Legislature of Alabama passed at the Ex- 
traordinary Session of 1936; and to repeal Sections 7595, and 8329 
of said Code; to provide penalties for non-compliance with the pro- 
visions of this Act; to repeal all laws and parts of laws, general, 
special and local in conflict herewith; to provide that sections of 
this Act are separate and severable; to provide for the preservation 
of the right of action; and to provide for the effective date of this 
Act. 


Also: 
H. 722. To amend Section 6898 of the Code of Alabama of 
1923. 


Henry Neill Segrest, 
Chairman. 


The above and foregoing report of the Standing Committee on 
Engrossed and Enrolled Bills was concurred in and adopted. 


REPORT OF STANDING COMMITTEE ON ENGROSSED 
AND ENROLLED BILLS 


Mr. Speaker: 
Your Standing Committee on Engrossed and Enrolled Bills re- 
ports that it has examined the following House bills: 


H. 294. To abolish the Court of County Commissioners of 
Cherokee County, Alabama: and the office of County Commis- 
sioner. 
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Also: 

H. 295. To create and establish a Board of Revenue in and for 
Cherokee County, Alabama, to be composed of four members; to 
provide and designate a Chairman of such Board, to fix the qualifi- 
cations of the members of said Board, to provide where the mem- 
bers of said Board shall reside during their term of office: to divide 
said County into four Districts and define the boundaries of each 
of said Districts, to designate, declare and appoint a member from 
each of said Districts and to define the term of office of each of 
said members of the Board of Revenue so designated, declared and 
appointed: to provide for the appointment of the Chairman of said 
Board and to fix the term of his office under said appointment; to 
provide for the filling of vacancies in said Board, to provide for the 
designation of the Chairman of said Board, designated, declared and 
appointed by this Act, at the expiration of their respective terms of 
office, to define the duties, powers and authority of the Chairman 
and members of said Board, to fix the place and time of their meet- 
ing and provide for the Compensation of the members thereof. To 
provide for their official Bonds and for the payment by the County 
of the premium thereon. To provide when this Act shall take ef- 
fect: to provide that any section or provision of this Act being held 
invalid shall not affect the validity of any other section or provi- 
sion; and the repeal of all laws or parts of laws in conflict with the 
provisions of this Act insofar as they apply to Cherokee County, 
Alabama. 


Also: 

H. 296. To further provide for the control, making, mainte- 
nance building and improvement of the public roads and bridges of 
Cherokee County, Alabama. To create the office of Road Supervi- 
sor for said County, to provide for his election or appointment, dis- 
charge and removal. To fix his qualifications and prescribe his 
duties, power and authority. To provide for a Purchasing Agent 
for purchasing material, equipment and supplies for the public 
roads and bridges in Cherokee County, Alabama. To prescribe the 
methods for making such purchases, the manner of allowance and 
payment of claims against the County, approved by such Purchas- 
ing Agent. To fix his compensation and manner of payment to 
make appropriations or allowances for his expenses and manner of 
payment, to fix his Bond and to provide for the approval of same 
and for the payment of the premium thereon by the County. To 
provide when this Act shall take effect; to provide that any Section 
or Provision of this Act being held invalid shall not affect the va- 
lidity of any other Section or Provision; and the repeal of all laws 
or parts of laws in conflict with the Provisions of this Act, insofar 
as they apply to Cherokee county, Alabama. 
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Also: 

H. 305. To regulate the right to recover court costs which 
have been paid in courts in counties having a population of 400,000 
or more, according to the last or any subsequent Federal census. 


Also: 

H. 382. ‘To appropriate out of the surplus of Income Tax, after 
provision has been made for the administration of said Act, and 
the payment at anytime of the next two maturing installments of 
interest, and the next maturing installment of principal on warrant 
refunding bonds of the State of Alabama issued, or to be issued pur- 
suant to authority contained in Act No. 50 of the Legislature of 
Alabama passed at the Regular Session, 1935, and approved Feb- 
ruary 8, 1935, to the Property Tax Relief Fund such an amount as 
may be necessary for the replacement of any revenues lost by ex- 
emption of homesteads from all State ad valorem taxes, provided 
by Act No. 107 of the Legislature of Alabama, Special Session 1936- 
37, approved February 20, 1937. 


Also: 

H. 38%. To provide for the appointment of all principals and 
teachers for the schools of Henry County, Alabama, by the County 
Board of Education from nominations made to the Board by the 
County Superintendent of Education and/or any member of the 
County Board of Education. 


Also: 

H. 405. Creating and establishing a Board of Revenue in and 
for DeKalb County, Alabama, to be composed of five members, one 
of which shall be Chairman of said Board; to fix the qualifications 
of the members of said Board; to provide where the members of 
said Board shall reside during their term of office; to abolish the 
Court of County Commissioners of said County: to divide said 
County into four districts as constituted under the old Court of 
County Commissioners ; to designate, declare and appoint a member 
from each of said districts and to define the term of office of each 
of said members of the Board of Revenue so designated declared 
or appointed; to provide for the filling of vacancies in said Board; 
to provide for the nomination of each member of said Board; to 
provide for the election of the Chairman of said Board and members 
designated; declared or appointed by this Act at the expiration of 
their respective terms of office; to define the powers and jurisdic- 
tion of said board and regulate purchases made by said Board; to 
fix the compensation of the members of said Board; to confer upon 
the said Board all the jurisdiction, powers and authority granted by 
law to Courts of County Commissioners, Boards of Revenue or 
other governing bodies of like name or authority in this State; to 
repeal all laws in conflict with this Act. 
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Also: 

H. 413. To allow the Sheriff of Fayette County, Alabama, an 
additional deputy sheriff to that now provided by law; to fix the 
salary of said deputy and to make the same payable out of the 
General Funds of Fayette County in monthly installments. 


Also: 
H. 455. To change the manner of payment of state witness 
claims for Marion County, Alabama. 


Also: 

H. 458. To repeal an Act of the Legislature of Alabama, ap- 
proved February 13, 1931, entitled “To provide for a matron at the 
county jail in all counties having a population of not less than one 
hundred thousand and not more than three hundred thousand 
according to the last or any subsequent Federal Census; to fix her 
duties and provide for her compensation”, and to provide that this 
Act shall take effect immediately upon its passage. 


Also: 

H. 459. To Repeal The Act Of The Legislature of Alabama, 
Approved February 10, 1927, Entitled “An Act To provide for the 
appointment of an additional assistant solicitor to be known as the 
the second assistant solicitor for each judicial circuit in the State, 
now or hereafter composed of one county having more than two cir- 
cuit judges and less than nine circuit judges, to fix the term of said 
office, to describe the duties and authority of said additional assist- 
ant solicitor to be known as the second assistant solicitor and to 
fix his compensation”, and to provide that this Act shall take effect 
immediately upon its passage and approval by the Governor. 


Also: 

H. 460. To provide for the appointment of not exceeding two 
assistant solicitors for each Judicial Circuit in the State now or 
hereafter composed of one County and having more than two Cir- 
cuit Judges and less than nine Circuit Judges, to fix the term of said 
offices, to prescribe the duties and authority of said assistant solici- 
tors, to provide for their compensation, to repeal all laws or parts 
of laws in conflict herewith, and to provide that this act becomes 
effective immediately upon its passage. 


Also: 

H. 461. To Amend Section 6717 of the Code of Alabama of 
1923 as said Section was Last Amended by The Act Approved 
March 1, 1939, entitled “An Act to Amend Section 6717 of the Code, 
as Said Section was Last Amended by the Act Approved February 
20, 1931, General Acts, Regular Session, 1931, at Pages 66-57”, 
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and to provide that this Act shall become effective immediately up- 
on its passage and approval by the Governor. 


Also: 

H. 468. To repeal an Act entitled an Act to provide for the 
consolidation of the administration and control of the public school 
systems in any county, of not less than seventy-five thousand nor 
more than one hundred thousand population according to the last 
or any succeeding Federal Census; to establish a Board of Educa- 
tion, in lieu of all other city and county Boards of Education in 
such counties, and provide for the manner of its selection and to 
define its authority approved September 6th, 1927, as amended by 
Act No. 94 Page 169 of the Acts of 1931 approved March 5, 1931 and 
as further amended by Act No. 372 page 438 of the Acts of 1931 
approved July 8, 1931 and as amended by Act No. 5” page 144 of 
the Acts of 1935 approved February 9, 1935 and as amended by Act 
No, 204 page 596 of the Acts of 1935 approved July 11, 1935, and 
as amended by Act No. 5 Page 1 of the Acts of the Extra Special 
Session of 1936 approved March 3, 1936, and as amended by Act 
No. 16 Page 8 of the Acts of the Special Session of 1936-1937 as 
approved January 8, 1937. 


Also: 

H. 529. To amend Section One of an Act of the Legislature 
approved March 28th, 1933, entitled “An Act to reduce and fix the 
salary of the Ex-Officio Clerk of the Inferior Civil Court in Mobile 


County.” 


Also: 

H. 568. To repeal an Act entitled An Act, to require all County 
officials of Henry County, Alabama, to pay the premiums on their 
official bonds and to make it unlawful to make the premiums of 
such official bonds a charge against the County and payable out 
of the County Treasury. (No. H. 431), approved September 7, 
1935). 


Also: 

-H. 594. To repeal an Act of the Legislature of Alabama, ap- 
proved April 10, 1936, entitied “An Act To provide for additional 
clerks in the offices of the Probate Judge, Tax Collector, Tax As- 
sessor, Clerk and Register of the Circuit Court*of Mobite County; 
to fix the method and basis of their appointment and compensation 
and to designate the fund from which payable. To repeal all laws 
in conflict herewith; to provide that the partial invalidity of this 
act shall not affect the remainder hereof; and to fix the time when 
this act shall become effective”, and to provide that this Act shall 
become effective January 1, 1940. 
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Also: 

H. 595. To Amend Section 2 of an Act of the Legislature of 
Alabama, approved September 6, 1935, entitled “An Act To Pro- 
vide for the appointment of a Chief.Clerk by the State Solicitor for 
the Thirteenth Judicial Circuit of Alabama (Mobile County), to fix 
the term of office of said Chief Clerk, to prescribe the duties of said 
Chief Clerk and to require said Chief Clerk in addition to his work 
as Chief Clerk to do stenographic work for said Solicitor and also 
to work as an investigator for said Solicitor, to fix the compensation 
of said Chief Clerk, to provide that said compensation shall be paid 
out of the General Funds of the County Treasury of Mobile Coun- 
ty, Alabama, and how the same shall be paid and to further provide 
that said salary of said Chief Clerk shall be a preferred claim 
against the County”, so as to provide for compensation to said Chief 
Clerk in the amount of One Hundred Twenty-Five Dollars ($125.00) 
per month, and to eliminate the provision therein that the salary of 
said Clerk shall be a preferred claim against the County, and to 
provide that this Act shall become effective immediately upon its 
passage and approval. 


Also: 

H. 59%. ‘To Prohibit the Governing Body of Mobile County, 
Alabama, from employing any auditor or accountant to examine the 
records or affairs of said County or of said Governing Body or to 
audit or make a report concerning the same, and to prohibit the use 
of any funds of said County for the payment of any such services on 
account of any such employment entered into after the passage of 
this Act, so long as auditors or accountants of the State of Ala- 
bama or of any agency or department thereof are authorized or re- 
quired by law to make such examinations, audits, or reports, and 
to repeal any and all laws and parts of laws insofar as the same may 
be in conflict with this Act, and to provide that this Act shall 
take effect immediately upon its passage and approval: 


Also: 

H. 599. To require the Governing Body of Mobile County, 
Alabama, as said body is now or may hereafter be constituted, to 
pay, at regular legal rates, for the advertising of notice and sub- 
stance of local bills for the benefit of said County or in reference 
to subjects or matters exclusively relating to the business, govern- 
ment or affairs of said County, or relating to the business, govern- 
ment or affairs of said County and of one or more of the incor- 
porated municipalities therein, heretofore introduced at the regular 
session of 1939 of the Legislature of Alabama, or which may here- 
after be introduced at the said session or at any subsequent session 
of the Legislature of Alabama, said payments to be made out of the 
General Fund of said County; and to repeal all laws and parts of 
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laws in conflict herewith, and to provide that this Act shall become 
effective immediately upon its passage and approval. 


Also: 

H. 600. To repeal an Act passed by the Legislature of Ala- 
bama, approved August 27, 1923, entitled “An Act To amend an 
Act entitled ‘An Act to create the office of Revenue Constable for 
Mobile County and to prescribe his duties,’ approved February 24, 
1887, as amended by act approved February 11, 1893, and as amend- 
ed by act approved August 2nd, 1907”, and to provide that this Act 
shall take effect immediately upon its passage and approval. 


Also: 

H. 631. To authorize, require, and provide for the payment of 
the sum of $212.78 by the County Board of Education of Clarke 
County, Alabama for the relief of E. Brewer, Lower Peach Tree, 
Alabama, said sum being an amount paid by him to the school 
funds of Clarke County, Alabama, for ad valorem taxes through 
error in the years 1915 through 1933, both inclusive. 


Also: 

H. 632. To authorize, require, and provide for the payment of 
the sum of $272.89 by Clarke County, Alabama for the relief of E. 
Brewer, Lower Peach Tree, Alabama said sum being an amount 
paid by him to Clarke County, Alabama for ad valorem taxes 
through error in the years 1915 through 1933, both inclusive. 


Also: 

H. 639. To create, establish provide for and maintain an in- 
ferior court in and for Covington County, Alabama; defining its 
powers, jurisdiction, practice and procedure, and providing there- 
for; providing for officials therefor, their compensation, fees and 
remuneration, powers, jurisdiction, and procedure, their duties, 
pains and penalties; costs and expense of the court, its officials, 
causes, and proceedings, defined and provided for; providing gen- 
erally for the proper functioning of the court and its officials, and 
repealing all laws or parts of laws in conflict with this act. 


Also: 

H. 672. To vacate the dedication of that portion of 48th Street, 
Ensley, situated in the City of Birmingham, Jefferson County, Ala- 
bama, lying between Block 42 and Block 45, First Subdivision of 
Westleigh, and extending from the east line of Avenue Q, Ensley, 
to the west line of Terrace Q, Ensley, if said west line were ex- 
tended northward to an intersection with the south line of Block 
55 of said First Subdivision of Westleigh, to cancel, abandon and 
annul all the right, title and interest of the public in and to said va- 
cated portion of said 48th Street, Ensley, except the right to repair, 
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maintain and renew storm and sanitary sewers, and underground 
public utility pipes or conduits now existing in said portion of said 
48th Street, Ensley. 


Also: 

H. 676. To repeal an act entitled “An Act to provide for an 
official stenographer for Jefferson County and to prescribe his duties 
and compensation,” approved March 4, 1901. 


And finds same correctly enrolled. 
Henry Neill Segrest, 
Chairman. 


SIGNING OF BILLS 


The Speaker of the House in the presence of the House, im- 
mediately after the titles had been publicly read by the Clerk, the 
reading at length having been dispensed with by a two-thirds vote 
of a quorum present, signed the bills, the titles to which are set 
out in the above and foregoing report of the Standing Committee 
on Enrolled Bills. 


RESOLUTION 


The following resolution was introduced: 


By ve McGowin: 

H. J. R. 82. Be it Resolved by the House, the Senate concur- 
ring, ‘that when the two Houses adjourn today, uiey: adjourn to 
meet Thursday, August 24th, at ten o’clock. 


On motion of Mr. McGowin, the rules were suspended and the 
H. J. R. No. 82 was adopted. 


INVITATION 


The following invitation was read at length and ordered spread 
upon the Journal: 


Talladega, Alabama 
August 17, 1939 

Hon. L. N. Payne 

Dr. L. J. Wright 

House of Representatives 

Montgomery, Alabama 

Dear Dr. Wright and Mr. Payne 

The Calhoun and Talladega County alumni of the University of Ala- 
bama and of Auburn are sponsoring a joint meeting and barbecue at Shocco 
Springs, on Friday, August 25th, at six o’clock P.M. 
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This is the second such annual meeting and barbecue held at this de- 
lightful summer resort, located one and a half miles from Talladega. 

Dr. L. N. Duncan and Dr. Richard Foster, the presidents of the two in- 
stitutions, will be present, and also Coach Thomas and Coach Meagher. All 
lovers of football, and loyal members of the alumni of the two institutions 
will have an opportunity to hear all the football news, as well as to enjoy 
the barbecue. 

The committee is very much interested in having all of the members of 
the House of Representatives be with us on this occasion. 

We are sure that this barbecue will be a most enjoyable affair, and will 
appreciate your presenting an invitation to all of the members of the House 
of Representatives, and hope that they will all be with us on this occasion. 

: Cordially yours, 
W. B. Hardegree, 
Chairman. 


INTRODUCTION OF BILLS 


On a call of counties, bills were introduced, severally read one 
time and referred to appropriate standing committees as follows: 


By Mr. Merrill: 

H. 854. A bill entitled An Act to propose and submit to the 
qualified electors of the State of Alabama, at an election to be held 
on the first Tuesday in May, 1940, an amendment to the Constitu- 
tion of Alabama affecting the State Militia, repealing certain pro- 
visions of the existing Constitution of Alabama and providing for a 
State Military Department to administer all affairs of the State 
Militia, for the selection, nomination, appointment, and removal 
of officers of the federally recognized National Guard of Alabama, 
including the Adjutant General and officers of the State Military 
Department, and for a State Military Advisory Board. 


Be it enacted by the Legislature of Alabama: 


Section 1. That the following amendment to the Constitution 
of Alabama is hereby proposed, and an election by the qualified 
electors of the State is hereby ordered upon such proposed amend- 
ment and the day appointed for such election shall be the first 
Tuesday of May, 1940. This proposed amendment is as follows: 


“STATE MILITIA 


“Section 1. For the purpose of promoting the military pro- 
ficiency and effectiveness of the armed forces of this State, all of- 
ficers, including general officers, of the Federally recognized Na- 
tional Guard, including The Adjutant General and all officers of 
the State Military Department, shall be appointed, and after the 
adoption of this amendment shall be subject to suspension, dis- 
charge, removal, or compulsory retirement as such, solely on the 
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basis of their individual military proficiency, character, and service, 
-as determined according to military or naval regulations and usages 
sanctioned by the law of this State and of the United States and not 
inconsistent with the provisions and spirit of this Amendment. The 
qualifications of such officers of the active Federally recognized 
National Guard shall be prescribed in military regulations pro- 
mulgated in accordance with specifications of the United States 
War Department under authority of Federal laws affecting the 
National Guard; provided that all general officers of the line of 
the Federally recognized National Guard and The Adjutant Gen- 
eral shall have had at least six years service as commissioned of- 
ficers in the Federally recognized active National Guard at the 
time of their recommendation and appointment as herein provided, 
and shall be members of the National Guard at the time of their 
recommendation and appointment, and that officers of the State 
Military Department and State Staff hereafter appointed (except 
when commissioned in the Medical Corps) shall have served at 
least three years in the Federally recognized National Guard and 
be members thereof at the time of their appointment, and they 
shall have military and civil education, training, and experience 
particularly fitting them for thé positions to which they are_as- 
signed. 

“Section 2. All officers of the Federally recognized National 
Guard shall be commissioned by the Governor, as Commander-in- 
Chief of the Militia, upon nominations made as herein provided. 
General officers and regimental and battalion or squadron com- 
manders shall have the right to select and nominate qualified of- 
ficers to fill vacancies occurring on their respective staffs in the 
Federally recognized National Guard. The Adjutant General shall 
select and nominate suitable and qualified officers to fill vacancies 
occurring on the State Staff and the Alabama portion of staffs of 
commanders who are not members of the National Guard of this 
State. All general officers of the line of the Federally recognized 
National Guard and The Adjutant General, who may be commis- 
sioned a general officer, shall be appointed by the Governor, with 
the consent of the Senate, subject to the following conditions and 
limitations: Whenever there occurs a vacancy for any such offi- 
cer, The Adjutant General (or the Governor if there be no Adjutant 
General) shall, within thirty days after the occurrence of the 
vacancy, cause to be held within thirty days thereafter a meeting of 
the State Military Advisory Board, provided for in Section 4 of this 
Amendment, and if such meeting is not called within the prescribed 
time by such officer, the ranking member of said Board shall do so. 
Said State Military Advisory Board when so convened shall, by a 
majority vote, recommend to the Governor within thirty days a list 
of one or more persons considered by them to be qualified as to 
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education, professional training and ability, character, experience, 
and general ability for the office to be filled, and the Governor shall 
within thirty days thereafter fill such vacancy by appointment from 
among the persons so recommended, and, if the Governor fail or 
refuse to make such appointment within the prescribed time, The 
Adjutant General (or the Chief Justice of the Supreme Court, if 
there be no Adjutant General or such officer fails or refuses to act 
within another thirty days) shall make such appointment from such 
list of recommended persons, and any such appointment made by 
any of such officers shall be subject to confirmation by the Senate; 
provided that where the appointment of a general officer, other 
than The Adjutant General, requires the consent or concurrence of 
another State Government, the Governor shall not be bound by the 
time limits prescribed for making the actual appointment. Any 
person appointed to be The Adjutant General or a general officer 
at a time when the Senate is not in session shall hold and exercise 
such office until the Senate next convenes, when his appointment 
must be immediately submitted by the officer making the appoint- 
ment to the Senate for confirmation. Commanding officers of regi- 
ments and separate battalions or squadrons shall be selected and 
nominated by The Adjutant General from among persons on the 
State Register of Eligibles for an appropriate grade and branch 
with the concurrence of the State Military Advisory Board. Nomi- 
nations of officers to fill vacancies in the Federally recognized 
National Guard not otherwise provided for in this amendment shall 
be made by boards composed of The Adjutant General and all 
higher tactical commanders of the unit involved from persons on 
the State Register of Eligibles for an appropriate grade and branch. 

“Section 3. Commissions and appointments of officers of the 
Federally recognized National Guard, The Adjutant General, and 
officers of the State Military Department, shall be vacated or sus- 
pended only in the following manners: by resignation; by com- 
pulsory retirement at a definite maximum age, or voluntary retire- 
ment, as provided by statutes consistent with this amendment and 
requirements of the United States Government; by sentence of a 
court-martial; by suspension, discharge, or retirement for cause 
upon the recommendations of an Efficiency Board of three superior 
officers, in cases of officers other than The Adjutant General or 
general officers, because of neglect of duty or moral or professional 
unfitness for further service as a commissioned officer, the accused 
officer having the right to appear before such board, present evi- 
dence, and appeal to higher military authority; upon withdrawal 
of Federal recognition; upon failure to comply with Federal regu- 
lations for continuance of Federal recognition; upon conviction of 
a felony; and because of physical unfitness, upon the recommenda- 
tion of one or more medical officers of the National Guard or some 
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other component of the United States Army. The Adjutant Gen- 
eral and general officers of the Federally recognized National 
Guard shall be subject to impeachment in the manner prescribed 
for the impeachment of the Attorney General of the State and 
for the same reasons; they may also be removed from office by the 
Governor upon the recommendation and with the concurrence of 
the State Military Advisory Board because of neglect of duty or 
moral or professional unfitness for further service as such officers 
upon written charges proffered by the Governor or a member of 
such Board. In the event of a National mobilization, war, or 
emergency during which The Adjutant General is ordered, called, 
drafted, or serves in the Federal service, the Governor may appoint, 
with the consent of the Senate, a temporary The Adjutant Gen- 
eral without regard to the method of selection prescribed in this 
amendment who shall serve until The Adjutant General is released 
from Federal service, after which time the latter shall again as- 
sume his office; no permanent The Adjutant General shall be ap- 
pointed during the time that the Federally recognized National 
Guard of Alabama shall be in the Federal service. 

“Section 4. There shall be a State Military Advisory Board 
composed of all active general officers of the line of the Federally 
recognized National Guard, The Adjutant General, the ranking 
Judge Advocate General, and the ranking active line officer of each 
combatant arm of the service represented in the organized National 
Guard of Alabama. Such Board shall have such duties as are im- 
posed upon it by law, in addition to its duties as provided for in 
this amendment. 

“Section 5. All affairs of the State Militia shall be conducted 
by a State Military Department, of which The Adjutant General 
shall be the head, and the officers and employees of such depart- 
ment shall be appointed by The Adjutant General, so far as con- 
sistent with Federal laws and regulations pertaining thereto; pro- 
vided that nothing contained herein shall prevent the application 
of a merit or civil service system in such department in so far 
as it does not conflict with the provisions of this amendment. 

“Section 6. The provisions of this amendment shall become 
effective immediately upon the adoption of this amendment, and 
all of said provisions shall be self-executing. Nothing in this 
amendment shall be construed as requiring the removal of any 
officer mentioned therein who is holding office at the time of its 
adoption. Any provision of the existing Constitution inconsistent 
with any provision of this Amendment is hereby repealed.” 

Section 2. That notice of the election hereby ordered, together 
with the amendment hereby proposed, shall be given by a procla- 
mation of the Governor, which shall be published in one newspaper 
once a week in each county in the State for at least four consecu- 
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tive weeks next preceding the day hereby appointed for such elec- 
tion. 

Section 8. That at the election hereby ordered to be held by 
the qualified electors of the State upon said proposed amendment, 
the qualified electors of the State shall vote on said proposed 
amendment and on the official ballots printed for such election 
there shall be printed the following, viz: “Shall the following be 
adopted as an amendment to the Constitution of Alabama? 


“STATE MILITIA 


“Section 1. For the purpose of promoting the military pro- 
ficiency and effectiveness of the armed forces of this State, all 
officers, including general officers, of the Federally recognized 
National Guard, including The Adjutant General and all officers 
of the State Military Department, shall be appointed, and after 
the adoption of this amendment shall be subject to suspension, 
discharge, removal, or compulsory retirement as such, solely on the 
basis of their individual military proficiency, character, and service, 
as determined according to military or naval regulations and usages 
sanctioned by the law of this State and of the United States and 
not inconsistent with the provisions and spirit of this Amendment. 
The qualifications of such officers of the active Federally recog- 
nized National Guard shali be prescribed in military regulations 
promulgated in accordance with specifications of the United States 
War Department under authority of Federal laws affecting the 
National Guard; provided that all general officers of the line of the 
Federally recognized National Guard and The Adjutant General 
shall have had at least six years service as commissioned officers 
in the Federally recognized active National Guard at the time of 
their recommendation and appointment as herein provided, and 
shall be members of the National Guard at the time of their rec- 
ommendation and appointment, and that officers of the State 
Military Department and State Staff hereafter appointed (except 
when commissioned in the Medical Corps) shall have served at 
least three years in the Federally recognized National Guard and 
be members thereof at the time of their appointment, and they 
Shall have military and civil education, training, and experience 
particularly fitting them for the positions to which they are 
assigned. 

“Section 2. All officers of the Federally recognized National 
Guard shall be commissioned by the Governor, as Commander-in- 
Chief of the Militia, upon nominations made as herein provided. 
General officers and regimental and battalion or squadron com- 
manders shall have the right to select.and nominate qualified of- 
ficers to fill vacancies occurring on their respective staffs in the 
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Federally recognized National Guard. The Adjutant General shall 
select and nominate suitable and qualified officers to fill vacancies 
occurring on the State Staff and the Alabama portion of Staffs 
of commanders who are not members of the National Guard of this 
State. All general officers of the line of the Federally recognized 
National Guard and The Adjutant General, who may be commis- 
sioned a general officer, shall be appointed by the Governor, with 
the consent of the Senate, subject to the following conditions and 
limitations: Whenever there occurs a vacancy for any such officer, 
The Adjutant General (or the Governor if there be no Adjutant 
General) shall, within thirty days after the occurrence of the va- 
cancy, cause to be held within thirty days thereafter a meeting of 
the State Military Advisory Board, provided for in Section 4 of 
this Amendment, and if such meeting is not called within the pre- 
scribed time by such officer, the ranking member of said Board 
shall do so. Said State Military Advisory Board when so con- 
vened shall, by a majority vote, recommend to the Governor within 
thirty days a list of one or more persons considered by them to be 
qualified as to education, professional training and ability, charac- 
ter, experience, and general ability for the office to be filled, and 
the Governor shall within thirty days thereafter fill such vacancy 
by appointment from among the persons so recommended, and, if 
the Governor fail or refuse to make such appointment within the 
prescribed time, The Adjutant General (or the Chief Justice of the 
Supreme Court, if there be no Adjutant General or such officer 
fails or refuses to act within another thirty days) shall make such 
appointment from such list of recommended persons, and any such 
appointment made by any of such officers shall be subject to con- 
firmation by the Senate; provided that where the appointment of 
a general officer, other than The Adjutant General requires the 
consent or concurrence of another State Government, the Governor 
shall not be bound by the time limits prescribed for making the 
actual appointment. Any person appointed to be The Adjutant 
General or a general officer at a time when the Senate is not in 
session shall hold and exercise such office until the Senate next 
convenes, when his appointment must be immediately submitted by 
the officer making the appointment to the Senate for confirmation. 
Commanding officers of regiments and separate battalions or 
squadrons shall be selected and nominated by The Adjutant Gen- 
eral from among persons on the State Register of Eligibles for an 
appropriate grade and branch with the concurrence of the State 
Military Board. Nominations of officers to fill vacancies in the 
Federally recognized National Guard not otherwise provided for 
in this amendment shall be made by boards composed of The Ad- 
jutant General and all higher tactical commanders of the Unit 
involved from persons on the State Register of Eligibles for an ap- 
propriate grade and branch. 
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“Section 3. Commissions and appointments of Officers of the 
Federally recognized National Guard, The Adjutant General, and 
officers of the State Military Department, shall be vacated or sus- 
pended only in the following manners: by resignation; by compul- . 
sory retirement at a definite maximum age, or voluntary retirement, 
as provided by statutes consistent with this amendment and re- 
quirements of the United Sates Government; by sentence of a 
court-martial; by suspension, discharge, or retirement for cause 
upon the recommendations of an Efficiency Board of three superior 
officers, in cases of officers other than The Adjutant General or 
general officers, because of neglect of duty or moral or professional 
unfitness for further service as a commissioned officer, the accused 
officer having the right to appear before such board, present evi- 
dence, and appeal to higher military authority; upon withdrawal of 
Federal recognition; upon failure to comply with Federal regula- 
tions for continuance of Federal recognition; upon conviction of a 
felony; and because of physical unfitness, upon the recommenda- 
tion of one or more medical officers of the National Guard or some 
other component of the United States Army. The Adjutant Gen- 
eral and general officers of the Federally recognized National 
Guard shall be subject to impeachment in the manner prescribed for 
the impeachment of the Attorney General of the State and for the 
same reasons; they may also be removed from office by the Gover- 
nor upon the recommendation and with the concurrence of the 
State Military Advisory Board because of neglect of duty or 
moral or professional unfitness for further service as such officers 
upon written charges proffered by the Governor or a member of 
such Board. In the event of a National mobilization, war, or 
emergency during which The Adjutant General is ordered, called, 
drafted, or serves in the Federal service, the Governor may appoint, 
with the consent of the Senate, a temporary The Adjutant General 
without regard to the method of selection prescribed in this amend- 
ment who shall serve until The Adjutant General is released from 
Federal service, after which time the latter shall again assume 
his office; no permanent The Adjutant General shall be appointed 
during the time that the Federally recognized National Guard of 
Alabama shall be in the Federal service. 

“Section 4. There shall be a State Military Advisory Board 
composed of all active general officers of ihe line of the Federally 
recognized National Guard, The Adjutant General, the ranking 
Judge Advocate General, and the ranking active line officer of each 
combatant arm of the service represented in the organized Na- 
tional Guard of Alabama. Such Board shall have such duties as 
are imposed upon it by law, in addition to its duties as provided 
for in this amendment. 

“Section 5. All affairs of the State Militia shall be conducted 
by a State Military Department, of which The Adjutant General 
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shall be the head, and the officers and employees of such depart- 
ment shall be appointed by The Adjutant General, so far as con- 
sistent with Federal laws and regulations pertaining thereto; pro- 
vided that nothing contained herein shall prevent the application 
of a merit or civil service system in such department in so far as it 
does not conflict with the provisions of this amendment. 

“Section 6. The provisions of this amendment shall become 
effective immediately upon the adoption of this amendment, and 
all of said provisions shall be self-executing. Nothing in this 
amendment shall be construed as requiring the removal of any 
officer mentioned therein who is holding office at the time of 
its adoption. Any provision of the existing Constitution incon- 
sistent with any provision of this Amendment is hereby repealed. 
OV OS: a ccs No...” The choice of the elector shall be 
indicated by an “X’’ mark made by him or under his direction op- 
posite the word expressing his desire. 

Section 4. The officers to hold such election shall be the same 
and shall be appointed in the same manner and by the same officials 
as provided by the election laws of the State for the appointment 
of officers to hold general elections in the State, and the election 
shall be held in all things in accordance with this Act, the law 
governing general elections and the constitutional provisions con- 
cerning Amendments to the constitution. 

Section 5. ‘The votes cast at said election shall be canvassed, 
tabulated and returns thereof be made to the Secretary of State and 
counted in the same manner as in elections for Representatives to 
th Legislature; and if it shall thereupon appear that a majority of 
the qualified electors who voted at such election upon the proposed 
Amendment voted in favor of the same, such Amendment shall be 
valid to all intents and purposes as a part of the Constitution of 
Alabama. The result of such election shall be made known by 
Proclamation of the Governor. 

Section 6. The expenses of the election hereby ordered upon 
said proposed Amendment and the costs of the publication of 
the notices shall be paid out of the State Treasury in the same 
manner as the expenses of other elections are paid. 


The above and foregoing bill, H. 854, proposing an amendment 
to the Constitution, was read one time at length and referred to 
the Standing Committee on Constitution and Constitutional 
Amendments. 


By Mr. Bagley (with notice and proof): 

H. 855. To abolish the office of coroner in Calhoun County, 
Alabama and to require the Board of Revenue of Calhoun County, 
Alabama or other governing body of said county to perform the 
duties now or which may hereafter be by law required of coroners 
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in the State of Alabama; to invest said Board of Revenue of Cal- 
houn County, Alabama or other governing body of said county with 
all the rights and powers of such coroner; to authorize said Board 
of Revenue of Calhoun County or other governing body of said 
county to designate such representative or agent as may be neces- 
sary for the discharge of such duties; and to fix a term and com- 
pensation for such representative or agent as may be so designated. 
Local Legislation No. 1. 


Notice and proof H. 855: 
NOTICE 


Notice is hereby given that a bill will be introduced in the Legislature at 
Ps ecuowned session thereof which convenes on July 18, 1939, substantially 
as follows: 


A BILL 
TO BE ENTITLED 
AN ACT 


To abolish the office of coroner in Calhoun County, Alabama and to 
require the Board of Revenue of Calhoun County, Alabama or other govern- 
ing body of said county to perform the duties now or which may hereafter 
be by law required of coroners in the State of Alabama; to invest said Board 
of Revenue of Calhoun County, Alabama or other governing body of said 
county with all the rights and powers of such coroner; to authorize said 
Board of Revenue of Calhoun County or other governing body of said county 
to designate such representative or agent as may be necessary for the dis- 
charge of such duties; and to fix a term and compensation for such represen- 
tative or agent as may be designated. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. That in Calhoun County, Alabama the office of coroner is 
hereby abolished and all the powers, rights and duties now authorized or ‘re- 
quired by law, or which may be hereafter authorized or required by law to be 
performed by coroners in this state shall be exercised and performed by the 
Board of Revenue of said county or other governing body of said county 
through a representative or agent of such Board of Revenue or other gov- 
erning body of said county to be appointed by it. Such agent or representa- 
tive when appointed shall serve for a period or term of four years and shall 
receive an annual salary of two hundred forty dollars to be paid out of the 
‘county treasury in equal monttily installments, this salary°to be in Hew of 
all other fees, mileage and expenses whatsoever. Provided, however, that 
when the office of Sheriff is vacant or when the Sheriff is imprisoned or is 
a party to any litigation, that the Chairman of the Board of Revenue or 
other governing body of said county, or the designated agent or representa- 
tive of the Board of Revenue or other governing body of said county shall 
perform the duties of Coroner. 

Section 2. If any part of this act shall be held to be unconstitutional by 
any court of competent jurisdiction the remainder of this act shall not be 
thereby affected but shall remain in full force and effect. 
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Section 3. All other acts or laws or parts thereof which are in conflict 
with this act shall be and hereby are repealed. 

Section 4. This act shall take effect upon its approval by the Governor. 
July 26, Aug. 2, 9, 16. 


Personally appeared before me Ralph W. Callahan, who, being duly 
sworn, makes oath that he is Business Manager of The Anniston Star, a 
daily newspaper published in Anniston, Ala., and that the attached notice 
was published on the following dates: July 26 August 2-9-16 1939. 

RALPH W. CALLAHAN. 

Sworn to and subscribed before me, this 19 day of August, 1939. 

CLARA B. WRIGHT, 
(Seal) Notary Public. 


By Mr. Weston: 

H. 856. A bill to be entitled an Act to propose an amendment 
to the Constitution of Alabama to authorize and require the annual 
registration or listing of securities and to provide the rate of tax 
thereon; to order an election of the qualified voters of the State 
of Alabama upon such proposed amendment to be held at the next 
generalelection held after the final adjournment of the present ses- 
sion of the Legislature at which this amendment is proposed, and 
to provide for the manner of holding said election. 


Be it Enacted by the Legislature of Alabama: 


Section 1. The following amendment to the Constitution of 
Alabama is hereby proposed. and an election is hereby ordered by 
the qualified electors in the State of Alabama upon the proposed 
amendment and the day appointed for the said election is the date 
of the holding of the next general election held after the final ad- 
journment of the present session of the Legislature. The proposed 
amendment is as follows: 

“The Legislature at each regular session after the adoption of 
this amendment shall provide for the annual registration or listing 
of securities and shall provide for a privilege or license tax to be 
paid upon such registration or listing of securities before the same 
shall be offered for record, which privilege or license tax shall not 
exceed the sum of Fifty Cents (50c) on each One Hundred Dol- 
lars ($100.00) of par value or principal amount of such securities.” 

Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed, shall be given by proclamation 
of the Governor, which shall be published in one newspaper in 
every county in the State once a week for at least four successive 
weeks next preceding the day hereby appointed for such election. 

Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment and on the official ballot provided for such election, there 
shall be printed the following, viz: 
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“Shall the following be adopted as an amendment to the Consti- 
tution of Alabama? 

“The Legislature at each regular session after the adoption of 
this amendment shall provide for the annual registration or listing 
of securities and shall provide for a privilege or license tax to be 
paid upon such registration or listing of securities before the same 
shall be offered for record, which privilege or license tax shall not © 
exceed the sum of Filty Cents (50c) on each One Hundred Dollars 
($100.00) of par value or principal amount of such securities. 


( 

Section 4. The officers to hold such election shall be appointed 
in the same manner and by the same officials as now provided by 
the election laws of the State for the appointment of officers to 
hold general elections held in this State, and the election shall be 
held in all things in accordance with this Act, the law governing 
elections, and constitutional provisions concerning amendments 
to the Constitution. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated and return thereof made to the Secretary of State and 
counted in the same manner as in elections of Representatives to 
the Legislature; and if it shall appear that a majority of the quali- 
fied electors who voted at such election upon the proposed amend- 
ment voted in favor of the same, such amendment shall be valid 
to all intents and purposes as a part of the Constitution of the 
State of Alabama. The results of such election shall be made known 
by a proclamation of the Governor. 


The above and foregoing bill, H. 856, proposing an amendment 
to the Constitution, was read one time at length and referred to 
the Standing Committee on Constitution and Constitutional 
Amendments. 


By Mr. Pitts (with notice and proof): 

H. 857. For the relief of J. C. Pattillo, Clerk of the Circuit 
Court of Chilton County, Alabama, and to relieve said Clerk from 
any and all liability for and on account of fees or compensation 
received by him under the provisions of General Acts of Alabama, 
1931, page 668, for issuing subpoenas before the Grand Jury of 
Chilton County in cases where no indictments were found, said 
fees or compensation being in the amount of $81.10. 

Local Legislation No. 1. 


Notice and proof H. 857: 
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NOTICE OF LOCAL BILL 


Notice is hereby given that at the adjourned session of the Legislature 
of Alabama, which will re-convene on Tuesday, July 18, 1939, there will be 
introduced the following bill for the relief of J. C. Pattillo, Circuit Clerk of 
Chilton County, Alabama, for passage and approval. 

J. Cc. PEO i 
erk. 


Said bill will be as follows: 


For the relief of J. C. Pattillo, Clerk of the Circuit Court of Chilton 
County, Alabama, and to relieve said Clerk from any and all liability for and 
on account of fees or compensation received by him under the provisions of 
General Acts of Alabama, 1931, page 668, for issuing subpoenas before the 
Grand Jury of Chilton County in cases where no indictments were found, 
said fees or compensation being in the amount of $81.10. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1: Whereas, under the provisions of General Acts of Alabama, 
1931, page 668, subpoenas were issued for necessary witnesses to be and ap- 
pear before the Grand Jury of Chilton County, and Whereas, said Act did 
provide for the payment to the Clerk the same fees as for issuing other sub- 
poenas and Whereas, said Clerk did collect the same fees, being 25c for is- 
suing each of said subpoenas out of the Fine & Forfeiture Fund of Chilton 
County, the total amount of said fees collected being $81.10, and Whereas, 
the Attorney General of Alabama, has held in his official opinion that said 
fees could not legally be paid out of the Fine & Forfeiture Fund of the 
County, and Whereas, the State Examiner of Accounts has charged the said 
J. C. Pattillo, Clerk of the Circuit Court with said sum of $81.10. And 
Whereas, the said J. C. Pattillo, Clerk has performed the duties and services 
as provided in said general laws, Acts 1931, page 668, THEREFORE, 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Sertion 2: That J. C. Pattillo, Clerk of the Circuit Court of Chilton 
County, Alabama, be and he is hereby relieved from any and all liability for 
and on account of said fees received by said J. C. Pattillo, Clerk, out of the 
Fine & Forfeiture Fund of the county, in performance of his duties in issuing 
subpoenas for necessary witnesses before the Grand Jury, as provided by 
General Act of Alabama, 1931, page 668. 

Section 3: That all laws and parts of laws in conflict with the provisions 
of this Act be and the same are hereby repealed. 40-4 


PROOF OF PUBLICATION 


STATE OF ALABAMA, 
COUNTY OF CHILTON. 

Personally appeared before the undersigned, a Notary Public in and for 
said county and state, Mark L. Tucker, Publisher of the CHILTON COUN- 
TY NEWS, a newspaper publisher at Clanton, County of Chilton, State of 
Alabama, who, being duly sworn, states on oath that the advertisement, a 
true copy of which is hereto attached, was published in said newspaper in 
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its issues of 20th day of July, 1939; 27th day of July, 1939; 3rd day of August, 
1939; 10th day of August, 1939. 
MARK L. TUCKER, 


Publisher. 

Subscribed and sworn to before me this 19th day of August, 1939. 
R. M. TUCKER, 

Notary Public. 


By Mr. Brown of Covington: 

H. 858. To authorize and require any municipal corporation, 
county, improvement authority, federal or other governmental 
agency which proposes to engage in the business of furnishing 
water for industrial, domestic or other consumption, to acquire 
existing utility properties in the area in which it is proposed to 
engage in such business at a price to be agreed upon between the 
parties or to be fixed by the Alabama Public Service Commission ; 
and to provide for a hearing of such matters by the Commission and 
for appeals from orders entered therein. 

Municipal Organization. 


By Mr. Robertson of Cullman (with notice and proof): 

H. 859. To abolish the Board of Finance and Control of 
Cullman County, Alabama, and to create in lieu thereof a Board 
of Revenue of Cullman County, Alabama; to provide for the elec- 
tion of the members of said Board of Revenue at the general elec- 
tion of 1940; to prescribe the jurisdiction, powers, authority and 
duties of said Board of Revenue of Cullman County, Alabama; to 
confer upon such Board of Revenue of Cullman County, Alabama, 
all the jurisdiction, powers, authority and duties now or hereafter 
conferred on Courts of County Commissioners, Boards of Revenue, 
or other like governing bodies of the several counties of this State 
under the general laws of this State, except as to establishing, con- 
structing, and maintaining public roads and bridges or road and 
bridge funds; to require the members of said Board of Revenue 
of Cullman County to give bond; to prescribe the salary and com- 
pensation of the members of said Board of Revenue; to authorize 
said Board of Revenue to employ a clerk and fix his salary and 
compensation and prescribe his duties; and to provide when this 
Act shall go into effect. 

Local Legislation No. 1. 


Notice and proof H. 859: 
TO WHOM IT MAY CONCERN: 


Notice is hereby given that at the adjourned Session of the Legislature 
of Alabama which convened on the 18th day of July, 1939, a Bill substantially 
as follows will be introduced and appication for its passage and enact- 
ment will be made, to-wit: , 
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A BILL 
TO BE ENTITLED 
AN ACT 


To abolish the Board of Finance and Control of Cullman County, Ala- 
bama, and to create in lieu thereof a Board of Revenue of Cullman County, 
Alabama; to provide for the election of the members of said Board of Reve- 
nue at the genera election of 1940; to prescribe the jurisdiction, powers, au- 
thority and duties of said Board of Revenue of Cullman County, Alabama; 
to confer upon such Board of Revenue of Cullman County all the jurisdiction, 
powers, authority and duties now or hereafter conferred on Courts of County 
Commissioners, Boards of Revenue or other like governing bodies of the 
several counties of this State under the general laws of this State, except as. 
to establishing, constructing, and maintaining public roads and bridges or 
road and bridge funds; to require the members of said Board of Revenue of 
Cullman County to give bond; to prescribe the salary and compensation 
of the members of said Board of Revenue; to authorize said Board of Reve- 
nue to employ a clerk and fix his salary and compensation and prescribe 
his duties; and to provide when this Act shall go into effect. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. That the Board of Finance and Control of Cullman County 
created and existing under an act of the Legislature approved April 14th, 
1936, be and the same is hereby abolished, and a Board of Revenue in and 
for Cullman County, Alabama, is hereby created in lieu of said Board of Fi- ~ 
nance and Control and the effective date of the abolition of said Board of 
Finance and Control is hereby fixed as the first Monday after the second 
Tuesday in January, 1941. 

Section 2. That the said Board of Revenue of Cullman County shall 
consist of three members, one of whom shall be designated as Chairman and 
two of whom shall be designated as associate members. Any two of said 
members shail constitute a quorum for the transaction of business. It shall 
be the duty of the Chairman to preside at all meetings when he is present, 
and no business nor act which requires the sanction of the Board of Reve- 
nue can be authorized by less than a majority of the Board. The Chairman 
shall be required to sign all warrants drawn on county funds for the pay- 
ment of money, sign the minutes of the Board, and do and perform all the 
duties now or hereafter provided by law to be performed by chairmen of 
county commissions or probate judges as ex-officio chairman under the gen- 
eral laws of the state. 

Section 3. At the general election in the year 1940, the Chairman and 
two associate members, constituting the first Board of Revenue to hold office 
under this Act, shall be elected by the qualified voters fo Cullman County, 
in the same manner and form as other county officers are elected and shall 
hold office for a term of four years from the first Monday after the second 
Tuesday in January, 1941. Beginning with the year 1944, and each four years 
thereafter the successors to the first Board of Revenue existing hereunder 
shall be elected in the same manner as provided herein for the first- Board 
of Revenue, and all Boards elected hereunder shall hold office until their suc- 
cessors are elected and qualified. Any vacancies occurring at any time in 
the membership of said Board of Revenue elected hereunder shall be filled 
by appointment by the Governor. The term of each Board of Revenue 
elecetd hereunder shall be four years, beginning on the first Monday after 
the second Tuesday in January next following their election. 
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Section 4. The compensation of the Chairman of said Board of Reve- 
nue shall be Twelve Hundred ($1200.00) per annum, and the compensation 
of the two associate members shall be Nine Hundred Dollars ($900.00) each 
per annum, to be paid in monthly installments from the general funds of said 
county upon warrants issued by the Chairman of said Board of Revenue. 

Section 5. Before entering upon the duties of this office each member 
of the said Board of Revenue shall be required to execute bond in the sum 
of Five Thousand Dollars with some surety company authorized to do busi- 
ness in the State of Alabama, as surety thereon. Said bond to be approved 
by one of the Judges of the Eighth Judicial Circuit and filed in the office 
of the Judge of Probate of Cullman County, Alabama. 

Section 6. Said Board of Revenue is authorized to employ a competent 
clerk who shall keep correctly the minutes and financial records of the coun- 
ty, his compensation to be fixed by the Board at not exceeding One Hun- 
dred Dollars ($100.00) per month, payable monthly upon warrant issued by 
the Chairman of said Board. Said clerk shall remain on duty at the office 
of said Board each day in the year except Sunday and legal holidays, unless 
excused by the Board. 

Section 7. The said Board of Revenue shall meet each Monday at its 
office in the courthouse of said county at 10:00 A.M. for the purpose of 
transacting such business as may come before the said Board and shail re- 
main in session such as additional days as may be necessary to transact busi- 
ness which may come before it. It shall be the duty of said Board of Reve- 
nue to keep an office in the courthouse and to keep said office open each 
business day in the year. 

Section 8. That all the jurisdiction, powers, authority and duties now 
or hereafter conferred on courts of the county commissioners, boards of reve- 
nue or other like governing bodies in the counties of this state under the 
general laws of this state, except as to establishing, construction, and mainte- 
nance of public roads and bridges or road and bridge funds, is hereby con- 
ferred upon the said Board of Revenue of Cullman County, Alabama, it be- 
ing expressly provided that said Board of Revenue shall not have or exercise 
any authority or jurisdiction over the establishing, construction and mainte- 
nance of public roads and bridges in said county or over the road and bridge 
fund of said county, and this act shall not be construed as in any manner 
changing, modifying or repealing any of the provisions of the Act of the 
Legislature of Alabama creating the office of Road and Bridge Commis- 
sioner of said county, approved February 13th, 1939, but the provisions of 
said Act shall be and remain in full force and effect. 

Section 9. The probate judge of Cullman County, Alabama, shall not 
be a member of said Board of Revenue herein established, nor an ex-officio 
member thereof, nor shall he exercise any power, authority or jurisdiction 
nor perfrom any of the duties of said Board of Revenue. 

Section 10. The minutes of the proceedings of said Board of Revenue 
shall be recorded by the clerk of said Board of Revenue in a well bound 
volume provided for that purpose which record shall be kept in the office of 
said Board of Revenue and open to the inspection of the general public at 
all reasonable hours.: The minutes of said Board shall show an allowance 
of all claims to be paid out of the county revenue and shall show the ap- 
proval of at least two members of said Board of Revenue of the allowance 
of all claims and the chairman of said Board shall sign all warrants author- 
ized by the Board for the payment of claims against the county. 

Section 11. Said Board shall be a court of record when acting in a ju- 
dical capacity. : 

Section 12. The said Board of Revenue shall cause to be published dur- 
ing the months of January and July in each year in some newspaper pub- 
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lished in Cullman County statements showing in detail all expenditures for 
the previous six months and showing the balance on hand at the end of each 
six months’ period. 

Section 13. Said Board of Revenue may transfer to the Road and Bridge 
Fund or said county any surplus of the general funds of the county or any 
part of such surplus whenever in the judgment of the Board of Revenue it 
will promote the interest of the county to make such transfer. Any surplus 
of the general funds so transferred shall be used only in the working of public 
roads and building of bridges or otherwise improving the public roads and 
bridges of said county. 

Section 14. Should any section or part of this Act be declared to be 
unconstitutional, the remaining parts of the Act shall nevertheless remain in 
full force and effect, the Legislature of Alabama hereby declaring that it 
would have passed said Act without said invalid part or parts. 

Section 15. That all laws and parts of laws general, local or special in 
conflict with the provisions of this Act are hereby repealed except the Act 
of the Legislature of Alabama creating the office of Road and Bridge Com- 
missioner of Cullman County, Alabama, approved February, 13th 1939, which 
shall remain in full force and effect. 

Section 16, That this Act shall become effective immediately upon its 
passage and approval by the Governor. J 24—4t 


THE STATE OF ALABAMA, 
CULLMAN COUNTY. 

Before ame je. ee BL oe ee! in and for said County 
and State, personally appeared J. R Ronn publisher of THE CULLMAN 
DEMOCRAT, a weekly newspaper published in Cullman, Cullman County, 
Alabama, and being duly sworn, says, that the notice of which the attached 
is a true copy, was published in said newspaper, once a week, for four suc- 
cessive weeks and being in the issues of the said newspaper of the follow- 
‘ing dates, viz: July 27, Aug. 3, Aug. 10, Aug. 17th. 

J. R. ROSSON, 
; Publisher. 

Sworn to and subscribed before me this the 21 day of August, 1939. 

MAVIS LAND, 
Notary Public. 


By Mr. Golson: 

H. 860. To fix and limit the amount which may be expended 
and allowed by assistant examiners of public accounts for traveling 
and other expenses, and to provide that they shall not draw any 
expenses or allowances for expenses or transportation except when 
they are away from their homes on official business. 

Ways and Means. 


By Mr. Lovelace: 
H. 861. To amend Section 7918 of the Code of Alabama of. 1923. 
Judiciary. 
By Mr. Walden: 

H. 862. To require all persons employed directly or indirectly 
by the State of Alabama, or any of the political subdivisions thereof, 
and all persons whose compensation is paid in whole or in part 
by any appropriation made by the State of Alabama, or any po- 
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litical sub-division thereof, to devote their entire time to rendering 
the services prescribed and required by the act or acts, State or 
Federal, under and by which such appropriation is made; to pro- 
vide punishment for the violation of the provisions of, this act; and 
to authorize the Director of Finance to withhold appropriations to 
all departments and institutions of the State of Alabama which 
require or permit the rendition of services in violation of the pro- 
visions of this Act. 
Judiciary. 


By Mr. Walden: 

H. 863. To provide for the manufacture or purchase and dis- 
tribution of Anti-Hog Cholera Serum and Hog Cholera Virus for 
the suppression of Hog Cholera in the State of Alabama by the De- 
partment of Agriculture and Industries; the method of making 
appropriation for the manufacture and purchase and distribution 
of Anti-Hog Cholera Serum. 

Agriculture. 


By Mr. Hodo: 

H. 864. To provide for the exemption of the real and personal 
property of all Young Mens’ Christian Associations, their Branches 
and Departments, heretofore or hereafter organized and existing 
in good faith in the State of Alabama for other than pecuniary gain 
and not for individual profit, from all State, County and Municipal 
taxes, licenses, fees and charges of any nature whatsoever. ; 

Ways and Means. 


By Mr. Snyder: 

H. 865. To define Tourist Camp, to provide for the licensing, 
regulation and inspection of all tourist camps in the State, to pro- 
vide for necessary sanitation, the registration of all patrons, and 
to fix a penalty for the violations of this act. 

Ways and Means. 


By Mr. Smyer: 

H. 866. To amend Section III and Section X of an act entitled 
“An act to create a County Board of Equalization in and for each 
of the sixty-seven counties of the State; To provide for the manner 
of selecting the members of such Board; To provide for the ap- 
pointment, the term of office and compensation of such members; 
To provide the powers, rights, authority and duties of the said 
County Boards of Equalization and the members thereof; to pro- 
vide a secretary for each of said Boards of Equalization; To abolish 
the several County Boards of Review, as now or heretofore created, 
and to repeal all laws in conflict with this Act” approved March 
15th, 1939, so as to authorize certain County Boards of Equaliza- 
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tion to employ assistants and to make inventory of property in 
certain counties. rar 
Local Legislation No. 2. 


By Mr. Smyer: 

H. 867. To amend Section 379 of an act approved July 10th, 
1936, entitled “An act to provide for the general revenue of the 
State of Alabama.” 

Ways and Means. 


By Mr. Smyer: 

H. 868. ‘To authorize County Boards of Equalization or other 
like boards or agencies with final authority to fix the value of 
property for the purposes of taxation in counties having a popu- 
lation of 200,000 or more, according to the last or any subsequent 
Federal census, to provide for the inventory and appraisal of all 
taxable property in such counties; to provide for the payment of 
the cost and expenses of such inventories and the proration thereof 
as between the State, such counties, and the municipalities and the 
boards of education in such counties; to abolish all boards of in- 
ventory in said counties, and to transfer all books, records, files, 
and equipment of said boards, to the County Board of Equalization. 

Local Legislation No. 2. 
By Mr. Smyer: 

H. 869. To amend an Act entitled “An Act to amend Schedule 
154 of Article XIII, Chapter 1, of Section 348 of an Act approved 
July 10, 1935 entitled ‘An Act to Provide for the General Revenue 
of the State of Alabama’ approved February 2, 1937”: 

Ways and Means. 


By Mr. Smyer: , 

H. 870. To permit delicatessen stores in all cities having a 
population of two hundred thousand or more, according to the 
last, or any subsequent Federal census, to remain open on Sunday; 
To define delicatessen stores, and to provide for the regulation 
thereof. 

Local Legislation No. 2. 


By Mr. Smyer: 

H. 871. To amend Sections 4, 5 and 6 of an act entitled an: act 
“to provide for a more economical, convenient and uniform sys- 
tem of assessing and collecting taxes on real estate, including the 
enforcement of tax liens, in all Counties having a population of 110,- 
000 or more, according to the last, or any succeeding Federal Cen- 
sus”, approved April 21st, 1936, so as to provide for the filing of 
protests to the valuation fixed by the Board of Equalization by any 
owner, or any person having any interest in any property and to 
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provide for the time, place, hearing and filing of said protests and 
to authorize the Tax Assessor to provide the forms for claims of 
homestead exemption and the claiming of said homestead exemp- 
tion. 

Local Legislation No. 2. 


By Mr. Toomer: 

H. 872. ‘To prescribe additional powers, duties and authorities 
of the Department of. Conservation and the Director of Conserva- 
tion with reference to the operation and maintenance of State Parks 
and the acquisition of lands for such Parks; to authorize the execu- 
tion of contracts arising out of the use and ownership of such 
lands and the waters thereof; to authorize the adoption of rules and 
regulations governing the use of State Parks and to provide penal- 
ties for the violation thereof; to provide for roads and highways 
therein; to authorize counties and municipalities to aid in the pro- 
motion of the State Park system; and to create a State Park Fund. 

Forestry and Conservation. 


By Mr. Toomer: 

H. 873. To amend Section 34 of an Act entitled “An Act to 
revise and amend an Act entitled ‘An Act to revise and amend 
Chapter 20 of the Code of 1907,’ approved October 1, 1923, relating 
to game and fish laws” approved August 12, 1935. 

Game, Fish and Fisheries. 


By Mr. Davis (of Madison) : 

H. 874. To authorize municipalities in the State of Minbanee 
to create and establish Municipal Electric Utility Boards; to pro- 
vide for its membership; to provide the qualifications of members 
of the Board; to provide the oath of office of members of the Board; 
to provide the term of office and the method of election of members 
of the Board; to provide the method of impeaching and removing 
from office members of the Board; to provide the method of. filling 
vacancies in the Board; to provide for the compensation of the mem- 
bers of the Board; to provide for the organization of the Board; to 
provide for the meetings of the Board; to provide for copies of the 
records of the Board to be certified by the Secretary to be com- 
petent evidence in all courts; to provide the authority and duties of 
the said Board; to provide for the management and control of the 
Municipal Electric Distribution System of such municipality by 
said Board; to provide for the employment by the Board of a man- 
ager, clerks, stenographers, attorneys, linemen, repairmen and any 
other employees found necessary to be employed by said Board; to 
provide for official bonds of officers and employees of the Board 
handling money; to provide for the collection, deposit and distribu- 
tion of funds received from the operation of said Municipal Electric 
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Distribution System; to provide for bond of depository of funds of 
the Board; to provide method of withdrawal of funds of the Board 
and signing of warrants or the payment of claims; to provide that 
in any expenditure for any new construction, additions, or replace- 
ments to the electric plant where the amount to be expended is 
more than $1,000, the expenditure must be approved by the govern- 
ing body of such municipality ; to provide for an annual audit; and 
to provide for reports of the Board to the governing body of such 
municipality. 
Municipal Organization. 


By Mr. Newman: 

H. 875. To regulate the interest charges, carrying charges and 
insurance rates on conditional sales contracts of motor vehicles, 
title retaining contracts of motor vehicles, or mortgages on motor 
vehicles. 

Judiciary. 


By Mr. Stone (with notice and proof) : 

H. 876. To amend Section Two ofan Act of the Legislature ap- 
proved July 9th, 1927 entitled “An Act to provide for the appoint- 
ment of deputy clerks for the Inferior Criminal Court of Mobile 
County: To prescribe the duties and fix the compensation and sal- 
ary of of such clerks.” 

Local Legislation No. 1. 


Notice and proof H. 876: 


LEGAL NOTICE 


Notice is hereby given that the following act will be introduced for pass- 
age at the session of the Legislature convening on July 18th, 1939. 


AN ACT 


To amend Section Two of an Act of the Legislature approved July 9th, 
1927 entitled “An Act to provide for the appointment of deputy clerks for 
the Inferior Criminal Court of Mobile County: ‘To prescribe the duties and 
fix the compensation and salary of such clerks.” 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


That Section Two of an Act entitled “An Act to provide for the ap- 
pointment of deputy clerks for the Inferior Criminal Court of Mobile County: 
To prescribe the duties and fix the compensation and salary of such clerks,” 
be and the same is hereby amended so as to read as follows: 

Section Two. The first deputy clerk shall receive as compensation for 
his services as such, the sum of Two Hundred Dollars per month, payable 
out of the County Treasury of Mobile County; and the second deputy clerk 
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shall receive as compensation for his services as such, the sum of One Hun- 
dred and Thirty-seven and 50/100 Dollars per month, payable out of the 
County Treasury of Mobile County. 
All laws and parts of laws in conflict herewith are hereby repealed. 
This Act shall go into effect upon its passage and approval by the 
Governor. 
June 23, 30th; July 7, 14th. 


STATE OF ALABAMA, 
COUNTY OF MOBILE, 

Personally appeared before me the undersigned authority in and for said 
state and county, C. M. Shepard, Jr., who being duly sworn does depose and 
say that he is the Editor of the Mobile Post, a weekly newspaper of general 
circulation printed and published in Mobile County, Alabama and that the 
attached advertised Bill was published in this newspaper on June 23, 30, July 


7 and 14, 1939, 
. M. SHEPARD, JR. 
Sworn and subscribed to on this the 17th day of August, 1939. 
JAS E. DUGGAN, 
(Seal) Notary Public, Mobile County, Alabama. 


By Mr. Stone (with notice and proof): 

H. 87%. To amend Section One of an Act of the Legislature 
approved March 28th, 1933, entitled “An Act to reduce and fix the 
salary of the Ex-Officio Clerk of the Inferior Civil Court in Mobile 
County.” 

Local Legislation No. 1. 


Notice and proof H. 877: 
LEGAL NOTICE 


Notice is hereby given that the following act will be introduced for 
passage at the session of the Legislature convening on July 18th, 1939. 


AN ACT 


To amend Section One of an Act of the Legislature approved March 
28th, 1933, entitled “An Act to reduce and fix the salary of the Ex-Officio 
Clerk of the Inferior Civil Court in Mobile County.” 

BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 

That Section One of an Act entitled “An Act to reduce and fix the salary 
of the Ex-Officio Clerk of the Inferior Civil Court in Mobile County, ap- 
proved March 28th, 1933,” be and the same is hereby amended so as to read 
as follows: ; . ; ; ; 

Section One. That the salary of the Ex-Officio Clerk of the Inferior 
Civil Court in Mobile County, is hereby reduced to and fixed at $1650.00 
per year, payable in twelve equal monthly installments out of the Treasury 
of Mobile County. 

ee laws and parts of laws in conflict herewith are hereby expressly re- 
pealed 

This Act shall go into effect upon its passage and approval by the 
Governor. 

June 23, 30th; July 7, 14th. 
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STATE OF ALABAMA, 
COUNTY OF MOBILE. 

Personally appeared before me the undersigned authority in and for said 
state and county, C. M. Shepard, Jr., who being duly sworn does depose and 
say that he is the Editor of the Mobile Post, a weekly newspaper of general 
circulation, printed and published in Mobile County, Alabama and that the 
attached advertised Bill was published in this newspaper on June 23, 30, July 


7 and 14, 1939, 
Cc. M. SHEPARD, JR. 
Sworn and subscribed to before me on this the 17th day of August, 1939. 
JAS E. DUGGAN, 
Notary Public, Mobile County, Alabama. 


By Mr. Thomas (with notice and proof) : 

H. 878. To fix The Compensation Or Salary To Be Paid The 
Tax Assessor of Morgan County, Alabama, And To Regulate The 
Payment Of. The Same: To Provide For Compensation Of Clerks, 
Deputies, Clerical Assistants And Other Expenses In Said Office 
Of The Tax Assessor Of Morgan County, Alabama, And To Re- 
quire Of The Tax Assessor To Collect All The Fees, Compensation 
And Allowances Heretofore Or Hereafter Authorized To Be Col- 
lected By Him, And To Pay Same Into The County Treasury Of 
Morgan County; To Provide For The Payment Of The Salary Or 
Compensation Of, Said Tax Assessor Of Morgan County, And The 
Clerks, Deputies And Other Clerical Assistants And Other Office 
Expenses Out Of The Funds Of Morgan County, And To Pre- 
scribe When This Act Shall Go Into Effect. 

Local Legislation No. 1. 


Notice and proof H. 878: 
NOTICE OF LOCAL LAW 


STATE OF ALABAMA, 
MORGAN COUNTY. 

Notice is hereby given that at the present session of the Legislature of 
Alabama a bill substantially as follows will be introduced and application for 
its passage and enactment will be made, to-wit: 


A BILL 


To be entitled An Act to fix the Compensation or Salary To Be Paid 
The Tax Assessor of Morgan County, Alabama, And To Regulate The Pay- 
ment Of The Same: To Provide For Compensation Of Clerks, Deputies, 
Clerical Assistants And Other Expenses In Said Office Of The Tax Assessor 
Of Morgan County, Alabama, And To Require Of The Tax Assessor To Col- 
lect All The Fees, Compensation And Allowances Heretofore Or Hereafter 
Authorized To Be Collected By Him, And To Pay Same Into The County 
Treasury Of Morgan County; To Provide For The Payment Of The Salary 
Or Compensation Of Said Tax Assessor Of Morgan County, And The Clerks, 
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Deputies And Other Clerical Assistants And Other Office Expenses Out Of 
The Funds Of Morgan County, And To Prescribe When This Act Shall Go 
Into Effect. 


Be it enacted by the Legislature of Alabama: 


Section 1. That the salary or compensation of the Tax Assessor of 
Morgan County, Alabama, shall be Four Thousand and No/100 ($4,000.00) 
Dollars, per year, and the said Four Thousand and No/100 ($4,000.00) Dot- 
lars, annual salary or compensation shall be paid out of the County Treasury 
of Morgan County, in equal monthly installments, at the end of each month. 

Section 2. That when this Act goes into effect, said Tax Assessor here- 
inabove referred to, shall continue to collect all charges, fees, compensation 
and allowances heretofore or hereafter authorized to be collected by him, and 
shall pay same into the County Treasury on the first Monday of each month 
thereafter. 

Section 3. The Board of Revenue and Control, or like governing body, 
of Morgan County, Alabama, is required, authorized and empowered to pro- 
vide sufficient equipment, clerks, deputies and other assistants to the said 
Tax Assessor, but the said Tax Assessor shall select such clerks, deputies 
and assistants and shall fix their compensation, but the combined salaries or 
compensation of said clerks, deputies and assistants selected by him shall 
not exceed Two Thousand Seven Hundred ($2,700.00) Dollars, per annum. 
The said Tax Assessor shall have the right to discharge the said clerks, depu- 
ties, and assistants at will, as they shall serve only at his pleasure. The sal- 
aries or compensation of said clerks, deputies and assistants shall be paid 
in equal monthly installments out of the general funds of Morgan County, 
upon separate warrants drawn in the same manner as other employees of 
Morgan County are paid. In Addition to the foregoing allowance the Board 
of Revenue and Control, or like governing body, of Morgan County, shall 
pay for all necessary traveling expenses for annual trips over the County as 
required by law, but said Tax Assessor shall furnish all necessary drawings, 
maps, registers and plats as required by law, without additional charge or 
compensation therefor. 

Section 4. The Board of Revenue and Control, or like governing body, 
of Morgan County, in addition to the foregoing, shall provide said Tax As- 
sessor with the necessary quarters, books, stationery, supplies, office equip- 
ment, files, furniture, typewriters, adding machines, postage and other con- 
veniences and equipment necessary for the proper and efficient conducting 
and handling of the affairs of said office. 

Section 5. The salary or compensation herein fixed shall be in lieu of 
all fees, compensation and allowances heretofore allowed and paid to said 
Tax Assessor. 

Section 6. That all laws and parts of laws, both general and local, as 
applied to Morgan County, Alabama, in conflict with the provisions of this 
Act, be, and the same are hereby repealed. 

Section 7. The provisions of this Act shall become effective on the first 


day of October, 1943. 
RUTLEDGE S. THOMAS 
NORMAN W. HARRIS 


STATE OF ALABAMA, 
MORGAN COUNTY. 

Before me, the undersigned authority in and for said County in said 
State, this day personally appeared D. K. Wiggins, who, being by me first 
duly sworn, deposes and says that he is publisher and owner of The Hartselle 
Enquirer, which is, and has been during the time herein mentioned, a news- 
paper of general circulation, published in Hartselle, Morgan County, Alabama, 
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and that a certain notice, of which the foregoing and attached notice is a true 
copy, was published in said newspaper once a week for four successive weeks, 
appearing in the issues of said newspaper published on the 27th day of July, 
and the 3rd, 10th, and 17th days of August, all in the year 1939, 
D. K. WIGGINS. 
Sworn to and subscribed before me, this 21st day of August, 1939. 
RUTH HARTSELLE, 
(SEAL) Notary Public. 


By Mr. Thomas (with notice and proof): 

H. 879. To Fix The Compensation Or Salary To be Paid The 
Tax Collector Of Morgan County, Alabama, And To Regulate 
The Payment Of The Same; To Provide For Compensation Of 
Clerks, Deputies, Clerical Assistants And Other Expenses In Said 
Office Of The Tax Collector Of Morgan County, Alabama, And 
To require Said Tax Collector To Collect All The Fees, Compen- 
sation And Allowances Heretofore Or Hereafter Authorized To Be 
Collected By Him, And To Pay Same Into The County Treasury 
Of Morgan County; To Provide For The Payment Of The Salary 
Or Compensation Of Said Tax Collector Of Morgan County, And 
The Clerks, Deputies And Other Clerical Assistants, And Other 
Office Expenses Out Of The Funds of Morgan County, And To 
Prescribe When This Act Shall Go Into Effect. 

Local Legislation No. 1. 


Notice and Proof H. 879: 


NOTICE OF LOCAL LAW 


STATE OF ALABAMA, lt 
MORGAN COUNTY. 5 

Notice is hereby given that at the present session of the Legislature of Ala- 
bama a bill substantially as follows will be introduced and application for its pass- 
age and enactment will be made, to-wit: 


A BILL 


To be entitled an Act to Fix The Compensation Or Salary To Be Paid The 
Tax Collector Of Morgan County, Alabama, And To Regulate The Payment Of 
The Same; To Provide For Compensation Of Clerks, Deputies, Clerical Assist- 
ants And Other Expenses In Said Office Of The Tax Collector Of Morgan 
County, Alabama, And To Require Said Tax Collector To Collect All The Fees, 
Compensation And Allowances Heretofore Or Hereafter Authorized To Be Col- 
lected By Him, And To Pay Same Into The County Treasury Of Morgan County; 
To Provide For The Payment Of The Salary Or Compensation Of Said Tax 
Collector Of Morgan County, And The Clerks, Deputies And Other Clerical 
Assistants, And Other Office Expenses Out Of The Funds of Morgan County, 
And. To Prescribe When This Act Shall Go Into Effect. 


Be It Enacted By The Legislature of Alabama: 


Section 1. That the salary or compensation of the Tax Collector of Morgan 
County, Alabama, shall be Four Thousand & 00/100 ($4,000.00) Dollars, per 
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year, and the said Four Thousand & 00/100 ($4,000.00) Dollars, annual salary or 
compensation shall be paid out of the County Treasury of Morgan County, in 
equal monthly installments, at the end of each month. 

Section 2. That when this Act goes into effect said Tax Collector 
hereinabove referred to shall continue to collect all charges, fees, compensa- 
tion and allowances heretofore or hereafter authorized to be collected by him, 
and shall pay same into the County Treasury on the first Monday of each 
month thereafter. 

Section 3. The Board of Revenue and Control, or like governing body, 
of Morgan County, Alabama, is required, authorized and empowered to pro- 
vide sufficient equipment, clerks, deputies and other assistants to the said 
Tax Collector, but the said Tax Collector shall select such clerks, deputies 
and assistants and shall fix their compensation, but the combined salaries or 
compensation of said clerks, deputies, and assistants selected by him shall 
not exceed Twenty Seven Hundred & 00/100 ($2700.00) Dollars, per annum, 
The said Tax Collector shall have the right to discharge the said clerks, 
deputies and assistants at will, as they shall serve only at his pleasure. The 
salaries or compensation of said clerks, deputies and assistants shall be paid 
in equal monthly installments out of the general funds of Morgan County, 
upon separate warrants drawn in the same manner as other employees of 
Morgan County, Alabama, are paid. In Addition to the foregoing allowance 
the Board of Revenue and Control, or like governing body, of Morgan County, 
shall pay for all necessary traveling expenses for annual trips over the 
County as required by law, but said Tax Collector shall furnish all necessary 
reports, registers, and lists of qualified voters as required by law, without 
additional charge or compensation therefor. 

Section 4. The Board of Revenue and Control, or like governing body, 
of Morgan County, in addition to the foregoing, shall provide said Tax 
Collector with the necessary quarters, books, stationery, supplies, office equip- 
ment, files furniture, typewriters, adding machines, postage and other con- 
veniences and equipment necessary for the proper and efficient conducting 
and handling of the affairs of said office. 

Section 5. The salary or compensation herein fixed shall be in lieu of 
all fees, compensation and allowances herebefore allowed and paid to said 
Tax Collector. 

Section 6. That all laws and parts of law, both general and local, as 
applied to Morgan County, Alabama, in conflict with the provisions of this 
Act, be, and the same are hereby repealed. 

Section 7. The provisions of this Act shall become effective on the 


first day of October, 1943. 
RUTLEDGE S. THOMAS 
NORMAN W. HARRIS 


STATE OF ALABAMA, 
MORGAN COUNTY. 

Before me, the undersigned authority in and for said County in said 
State, this day personally appeared D. K. Wiggins, who, being by me first 
duly sworn, deposes and says that he is publisher and owner of The Hartselle 
Enquirer, which i is, and Ras been during the time herein» mentioned, a news- 
paper of general circulation, published in Hartselle, Morgan County, "Alabama, 
and that a certain notice, of which the foregoing and attached notice is a true 
copy, was published in said newspaper once a week for four successive weeks, 
appearing in the issues of said newspaper published on the 27th day of July, 
and the 3rd, 10th, and 17th days of August, all in the year 1939. 

D. K. WIGGINS. 

Sworn to and subscribed before me, this 21st day of August, 1939. 

RUTH HARTSELLE, 
(Seal) Notary Public. 
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By Mr. Collier: 
H. 880. To abolish the right to deficiency judgments in certain 
cases. 
Judiciary. 


By Mr. Hodo: 

H. 881. To require the Department of, Finance to examine and 
audit every two years, the records of all State bureaus, boards, com- 
missions, associations, Boards of Examiners by whatever named 
called and retirement funds now provided by law or which may 
hereafter be created by law; to require the State bureaus, boards, 
commissions associations, Boards of Examiners by whatever named 
called and retirement funds to pay for the examinations where the 
State has no control over the expenditure of funds, and where the 
State has control over the expenditure of funds to require the State 
bureaus, boards, commissions, associations, Board of Examiners 
by whatever name called and retirement funds to pay their pro 
rata share of the examination. 

Ways and Means. 


By Mr. Stallings (by request) : 

H. 882. To provide provisions better to prevent courts having 
jurisdiction inferior to, or co-ordinate or concurrent with, the court 
of any division of the Circuit Court, in Equity, or the court of any 
other division of such Circuit Court, in Equity, or at law, or the 
judges of such courts, from intermeddling into, or with, the juris- 
diction or authority of such first-named Circuit Court, in Equity, 
in the matter of assuming, by virtue of a bill of complaint for di- 
vorce and custody of a child, or in the matter of awarding the care, 
custody and control of a child, in divorce proceedings or suits; to 
provide for the better and more expedient and effectual enforce- 
ment of the decree of the court of any division of the Circuit Court, 
in Equity, wherein the mother or another person is, or shall be, 
named and made the lawful guardian'of a child, in divorce proceed- 
ings or suits, and wherein such mother or such other person is, 
or shall be, by such decree, awarded the care, custody and control 
of such child; to provide that, whenever, by virtue of a bill of 
complaint for divorce and custody of a child, the court of any di- 
vision of the Circuit Court, in Equity, has assumed jurisdiction of 
such child, for the purpose of awarding its care, custody and con- 
trol, or has, in a divorce proceeding or suit, awarded, or shall award, 
the care, custody and control of a child to its mother or to another 
person, and such child has been, or shall be, taken or detained from 
such mother or from such other person, by virtue of any decree or 
order or purported decree or order of any court having jurisdiction 
inferior to, or co-ordinate or concurrent with, such Circuit Court, 
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in Equity, or of the court of another division of the Circuit Court, 
in Equity, or at law, or by any person, or that, whenever such 
mother or such other person has moved, or shall move, with such 
child, out of the venue of the court of any division of the Circuit 
Court, in Equity, which awarded, or shall award, the care, custody 
and control of such child, and such other court or the judge thereof 
has caused, or shall cause, such child to be taken or to be detained 
from such mother or from such other person, the writ of habeas corpus, 
for the restoration of the care, custody and control, and the person, 
of such child to such mother or to such other person, must be is- 
sued and granted, upon petition of such mother or such other per- 
son, or in her or his behalf, upon petition or her or his agent, at- 
torney-in-fact or attorney, and, at the election of such mother or 
such other person, by the judge of the division of the Circuit Court, 
in Equity, by whose decree such care, custody and control was, 
or shall be, awarded, or by any judge of the division of the Circuit 
Court, in Equity, wherein resides such mother or such other person, 
or wherein resides the person who, in any manner, has the custody 
of such child, or wherein resides such child, provided such petition 
must not be filed in the court of any division of the Circuit Court, 
in Equity, or at law, by whose direction or whose judge caused, or 
shall cause, such child to be taken or to be detained from such 
mother or from such person, and in contravention of. said decree, 
and provided that a certified copy of said decree must be presented 
to the judge of such court, and provided that it must be stated, in 
said petition, and on oath, that such child has been taken, or is 
detained, from such guardian, in some manner set out herein, and 
after such Circuit Court, in Equity, so assumed jurisdiction of such 
child, and that the said certified copy of said decree is truly such; 
to provide that the judge hearing said petition and adjudicating 
in such cause must, for the purpose of exercising jurisdiction solely 
for the enforcement of said decree, judicially determine only the 
truthfulness of the statement: that such child has been taken, or 
detained, from such guardian, in some manner set out herein, and 
after such Circuit Court, in Equity, so assumed jurisdiction of such 
child, and the genuineness of said certified copy of said decree, 
and that the granting of said writ of habeas corpus and the order for 
the restoration of the care, custody and control, and the person, of 
such child be made the ministerial duties of such judge; to provide 
that, should any provision of any law or act be in conflict with any 
provision of this Act, or against the full operation of any provision 
hereof. be expressly repealed, provided that the provisions of this 
act relating to the writ of habeas corpus be made cumulative of the 
privilege, right and remedy of said writ, and that no provision of 
the law on habeas corpus be, and that no provision of the general venue 
statutes be, by any provision hereof, repealed, except that the pro- 
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visions hereof be fully operative; to provide that, should any pro- 
vision of this act be declared unconstitutional, by the Supreme 
Court of Alabama, or by any other court of competent jurisdiction, 
such ruling must not affect any other provision hereof not so held; 
to provide that the provisions of this act be both prospective and 
retrospective or retroactive, so that, in all cases, such decrees may 
be, in the manner herein provided, strictly enforced; to provide that 
all court costs in suits under this act be taxed’against the defend- 
ant, when such suit is decided adversly to him; and to provide that 
‘the provisions of this act be effective on the date of its passage or 
approval. 
Judiciary. 
By Messrs. Booth, Clayton, Brown (Lee) and Toomer: 
H. 883. To provide for the division and distribution of the 
proceeds of the sales tax in certain counties. 
Ways and Means. | 


By Mr. Scott: 

H. 884. To authorize any City or Town within the State of 
Alabama to contract for, and purchase from any insurance com- 
pany or companies, wholesale, group or other life insurance, insur- 
ing the lives of any or all persons employed by such City or Town. 

Insurance and Insurance Companies. 


By Mr. Sadler (with notice and proof): 

H. 885. To Relieve all persons in Wilcox County, Alabama, of 
any legal duty or obligation to work on the public roads in said 
County, or to pay any money in lieu of, such obligation to work 
on the public roads in Wilcox County, Alabama; and to repeal all 
laws in conflict herewith. 

Local Legislation No. 1. 


Notice and proof H. 885: 
NOTICE 


Notice is hereby given that the following bill will be introduced in the 
present session of the Legislature of Alabama of 1939: 


A BILL 
To Be Entitled AN ACT 


To relieve all persons in Wilcox County, Alabama, of any legal duty or 
obligation to work on the public roads in said county, or to pay any money 
in lieu of such obligation to work on the public roads in Wilcox County, 
Alabama; and to repeal all laws in conflict herewith. 


BE IT ENACTED BY THE LEGISLATURE OF ALA: 


Section 1. That all persons in Wilcox County, Alabama, shall be, and 
hereby are, relieved of any legal obligation to work on the public roads in 
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said county, or to pay any money in lieu of such legal obligation to work 
on the public roads in Wilcox County, Alabama. 

Section 2. That all laws, both general and local, or parts of laws, in 
conflict with the provisions of this act be, and the same are, hereby repealed. 

Section 3. That this act shall take affect immediately upon its passage. 
Feb. 2—9—16—23rd. 

State of Alabama. 
County of Wilcox, 

Before me, Gussie Jones, a Notary Public in and for said State and 
County, this day pergonally appeared, Carl M. Watts, who being by me first 
duly sworn, deposes and says that he is the Editor and Proprietor of The 
Wilcox Progressive Era, a newspaper of general circulation published in 
Wilcox County, Alabama; that the above and foregoing notice was published 
once a week for four consecutive weeks in The Wilcox Progressive Era, on 


towit Feb. 2, 1939, Feb. 9, 1939, Feb. 16, 1939, Feb. 23, 1939, without cost 


to the State of Alabama. 
CARL M. WATTS, 
Editor and Proprietor The Wilcox Progressive Era. 
Sworn to and subscribed before me this the 27 day of Feb. 1939, 
GUSSIE JONES, 
(Seal) Notary Public, Wilcox County, Alabama. 


By Mr. McGowin: 

H. 886. To provide for the disposition and use of the profits of 
the State Liquor Stores operated under the Alabama Beverage 
Control Act. 

Ways and Means. 


By Mr. Gwin: 

H. 887. To amend Schedule 158.15 of Article 13 Chapter 6 of 
an Act entitled “An Act to provide for the general revenue of the 
State of Alabama,” approved July 10, 1935, 

Ways and Means. 


By Mr. Gwin: 

H. 888. ‘To amend, by adding thereto section 5 3/4, an Act en- 
titled “An Act to further provide for the general revenue of the 
State of Alabama,” approved February 8th, 1939. 

Ways and Means. 


By Mr. Brown (Covington) : 

H. 889. A bill to be entitled An Act to propose an amendment 
to the Constitution of Alabama relating to the eligibility of the 
State Superintendent of Education to succeed himself in office and 
to order an election for the qualified electors of the State of Ala- 
bama upon such proposed amendment to be held on the first Tues- 
day after the first Monday in November, 1940, and to provide for 
notice to be given by the Governor for the holding of said election. 


Be it Enacted by the Legislature of Alabama: 


Section 1. That the following amendment to the Constitution 
of Alabama is hereby proposed to be submitted to the qualified 
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electors of this State for their consideration at the general election 
to be held on the first Tuesday after the first Monday in November, 
1940, to-wit: On and after the ratification of this amendment, the 
State Superintendent of Education shall be eligible to succeed 
himself in office. 

Section 2. That it shall be the duty of the Governor to give 
notice by Proclamation to be published in one newspaper in each 
county in the State at least four successive weeks next preceding 
the general election in November, 1940, of the election and the 
amendment proposed by this act to be submitted to the qualified 
voters of the State for their consideration, together with the pro- 
posed amendment. 

Section 3. That at said election on the amendment proposed by 
this act to be submitted to the qualified electors of the State of 
Alabama for their consideration, the qualified electors shall vote 
upon said amendment and on the official ballots printed for such 
election, there shall be printed the following: “Shall the following 
be adopted as an amendment to the Constitution of the State of 
Alabama? ‘On and after the ratification of this amendment, the 
State Superintendent of Education shall be eligible to succeed him- 
self in office.” “Yes” _... ING ett ks 

Section 4. The votes cast at such election shall be canvassed, 
tabulated, and returns thereof shall be made to the Secretary of 
State, and counted in the same manner as in elections for Repre- 
sentatives in the Legislature; and, if it shall appear that a majority 
of the qualified electors who voted at such election upon the 
proposed amendment voted in favor of the same, such amendment 
shall be valid to all intents and purposes as a part of the Constitu- 
tion of the State of Alabama. The result of. such election shall be 
made known by a Proclamation of the Governor. 


The above and foregoing bill, H. 889, proposing an amendment 
to the Constitution, was read one time at length, and referred to 
the Standing Committee on Constitution and Constitutional 
Amendments. 


By Mr. Scott and Mr. Mayhall: 

H. 890. To provide for exemptions of property from advalorem 
taxes of Insane Persons, and for setting aside erroneous sales and 
to provide for the redemption thereof: 

Ways and Means. 


By Mr. Scott (with notice and proof): 

H. 891. To Amend Sections 4 and 5 of an Act entitled “An Act 
to provide for the election of a County Treasurer of Walker Coun- 
ty, Alabama, by the qualified electors of said County and to pre- 
scribe his duties and compensation.” 

Local Legislation No. 1. 
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Notice and proof H. 891: 


Notice is hereby given that efforts will be made in next session of the 
legislature to secure the passage of 


AN ACT 


TO AMEND SECTIONS 4 AND 5 OF AN ACT ENTITLED “AN ACT 
TO PROVIDE FOR THE ELECTION OF A COUNTY TREASURER 
OF WALKER COUNTY, ALABAMA, BY THE QUALIFIED ELEC- 
TORS OF SAID COUNTY AND TO PRESCRIBE HIS DUTIES AND 
COMPENSATION” 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


SECTION 1: ‘That an act entitled “An Act to provide for the election of 
a County Treasurer of Walker County, Alabama, by the qualified electors of 
said county and to prescribe his duties and compensation” approved Septem- 
ber 26, 1923 be amended by amended Section 4 to read as follows: 

SECTION 4: The County Treasurer shall be paid an annual salary of 
$2400.00; said payments to be made in equal monthly installments. 

SECTION 2: Be it further enacted that Section 5 of said Act be 
amended to read as follows: 

SECTION 5: It shall be the duty of the County Treasurer to deposit 
all public funds in some bank in Walker County, Alabama, which is accepted 
and recognized by the Board of Revenue of said county, or other like govern- 
ing body of said county, as a legal depository. The county Treasurer shall ar- 
range with said bank for the best obtainable interest on said deposits and the 
interest paid upon said deposits shall belong to Walker County and the Treas- 
urer shall account for and be responsible for same. The County Treasurer 
shall-assist the Board of Revenue or other like governing body of said county 
in preparing its amuual budget. The county Treasurer shall make between 
the Ist and the 10th of each month a duplicate monthly report showing all 
funds received by him the previous month and from what sources received, 
and showing all disbursements made by him and for what general purpose, 
and shall file one copy of the same with the Board of Revenue or like govern- 
ing body and keep one copy of the same on file in his office, which reports 
shall be public documents or records. The County Treasurer shall make 
a duplicate annual report showing in detail all monies received by him and 
from what sources and showing all disbursements by him and for what same 
was paid and in said annual report shall list and show all indebtedness of the 
County as shown by his records, whether bonds, warrants or other indebted- 
ness, and shall desiginate for what the bond issues were made and for what 
the warrant issues were made and shall show the amount of interest each of 
said indebtedness bear, one copy to be filed with the Board of Revenue or like 
governing body and one copy to be kept on file by him, and each shall be 
public documents or records. : 

SECTION 3: That all laws and parts of laws in conflict herewith are 
repealed and this Act shall go into effect upon its passage and approval by 
the Governor. 

Advertiser, Mar. 16, 23, 30, April 6, 1939. 


STATE OF ALABAMA, 

County of Walker 

Before me, the undersigned authority in and for said State and County, 
this day personally appeared E. H. Pierce, Manager of Jasper Advertiser, a 
newspaper published in Jasper, Walker County, Alabama, which has a gen- 
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eral circulation in the county in which it is published, which newspaper has 
been mailed under the second class mailing privileges for fifty two consecu- 
tives weeks prior to the publication of the legal advertisement, who, being by 
me duly sworn, says that the legal notice, a copy of which is hereto attached, 
was published in the said Jasper Advertiser for 4 consecutive weeks, namely: 


March 16, 23, 30 & April 6, 1939. 
THE JASPER ADVERTISER, 
By E. H. PIERCE, 
. Manager. 

— to and subscribed before me, this 6 day of May, 1939. 

MRS. ANNIE DAVIS, 
(Seal) Notary Public. 
By Mr. Hardwick: 

H. 892. Too Amend Schedule 158.10 of Section 348, Article 
XIII, Chapter 6, of an Act “T’o provide for the General Revenue 
of the State of Alabama,” approved July 10, 1935. 

Ways and Means. 


By Mr. Hardwick: 

H. 893. To amend subsection (f) of Section V of an act ap- 
proved February 8, 1939, entitled “An Act to further provide for 
the general revenue of the State of Alabama.” 

Ways and Means. 


By Mr. Hardwick: 
H. 894. To amend Section 4626 of the Code of Alabama of 1923. 
Judiciary. 


By Mr. Stone: 
H. 895. To make an appropriation for the support and main- 
tenance of the Florence Crittenton Home. 
Appropriations. 


By Mr. Austin and Mr. Dominick: 

H. 896. To amend an Act of the legislature of Alabama ap- 
proved March 26, 1936, entitled “An Act to amend Section 3 of 
Article 1 of an act entitled ‘An Act to provide for the general reve- 
nue of the State of Alabama,’ approved July 10, 1935.” 

Ways and Means. 


By Mr. Robinson of St. Clair: 
H. 897. To amend Section 2 of Article 1 of Act No. 194 of the 
General Acts of 1935, approved July 10, 1935. 
Ways and Means. 


By Mr. Sanderson: 
H. 898. To amend Section 5540 of The Code of Alabama 1923. 
Judiciary. 
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By Mr. Sessions: 
H. 899. To Authorize the City of Birmingham to provide re- 
lief for A, Johnston Hawkins. 
Local Legislation No. 2. 


By Mr. Castleberry: 

H. 900. To authorize, define and regulate the practice of chiro- 
practic in the State of Alabama; To create, establish and provide 
for the appointment, duties and compensation and terms of office 
of a Board of Chiropractic Examiners: To provide and define the 
powers and duties of said Board and to provide penalties for the 
violation of the provisions of this act: To provide ways and means 
of collecting funds for the maintenance and functioning of said 
Board of Chiropractic Examiners: To provide for the examination 
of licensing of chiropractors engaging or desiring to engage in the 
practice of chiropractic, and to fix the fees to be assessed of, such 
applicants for examination and registration and for the renewal of 
such registration and license: To authorize and empower said 
Board of Chiropractic Examiners of the State of Alabama to con- 
duct investigations and hearings of and concerning violations of 
this Act: And to grant unto said Board the power and authority 
to revoke, after hearing, any such license issued by said Board 
on account of any violation of any provision of this act and to 
provide for an appeal to the various Circuit Courts of Alabama 
by any aggrieved person from any order, ruling, decree or revoca- 
tion of such license by said Board of Chiropractic Examiners: and 
to repeal all laws or parts of laws in conflict with this Act. 

Public Health. 


By Mr. Sightler: 

H. 901. To amend an Act entitled “An Act to provide and cre- 
ate a commission form of municipal government and to establish 
same in all cities of Alabama which now have or which may here- 
after have a population of as much as forty thousand and less than 
sixty-seven thousand people according to the Jast Federal Census 
or any such census which may hereafter be taken; To regulate the 
selection or nomination and election of Commissioners and their 
terms of office; To fix their powers, duties and compensation, To 
punish improper conduct in connection with the elections, primaries 
and petitions hereunder; To abolish Police Commissioners, alder- 
men and.certain other city officials, and otherwise provide for the 
creating and maintenance of said Commission form of govern- 
ment,” approved March -4,.1931, and found in the printed General 
Acts of Alabama, Regular Session, 1931, at pages 99 to 125, in- 
clusive, as amended by an Act entitled “An Act to amend Section 
16 of an Act ‘To provide and create a commission form of municipa’ 
government and to establish same in all cities of Alabama whic! 
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now have or which may hereafter have a population of as much 
as forty thousand and less than sixty-seven thousand people ac- 
cording to the last Federal Census or any such census which may 
hereafter be taken; to regulate the selection or nomination and 
election of Commissioners and their terms of office; to fix their 
powers, duties and compensation; to punish improper conduct in 
connection with the elections, primaries and petitions hereunder ; 
to abolish police Commissioners, aldermen and certain other city 
officials, and otherwise provide for the creation and maintenance 
of said Commission form of government’ Approved March 4, 1931,” 
approved June 18, 1931, and found in the printed General Acts of 
Alabama, Regular Session, 1931, at pages 334 and 335, by adding 
thereto Sections 34, 35, 36, 37, 38, 39, 40, 41 and 42 so as to provide 
for and create in all such cities a pension system applicable to all 
employees of such cities except employees of such cities who are 
members of the regularly organized and paid fire departments of 
such cities; to fix the qualifications for their retirement and to 
prescribe the benefits to which they willbe entitled upon their 
retirement and the time and manner of payment of such benefits; 
to provide that benefits under such pension system shall not be 
subject to garnishment or levy of execution or attachment or other 
process issued out of any court of this State or any other State and 
that such benefits shall not be assigned; to fix the time for the 
change in classification or re-classification of all cities once com- 
ing within the terms of and operating under the Act hereby amend- 
ed when such change in classification or re-classification is brought 
about by a change in population of such cities based on a Federal 
Census; to provide that if any of the provisions of this Act shall 
be held to be invalid or unconstitutional such holding shail not 
affect any of the other provisions hereof; and to repeal all laws 
and parts of laws in conflict herewith. 
Municipal Organization. 


By Mr. Jones: | 

H. 902. To amend the title and Section 1 of an Act entitled “An 
Act to permit the playing of tennis, golf, baseball and operating 
of moving picture shows on Sunday, whether admission is charged 
thereto or not, in cities of the State which now have or may here- 
after have a population of not less than Fifteen Thousand inhabi- 
tants nor more than Forty Thousand Inhabitants, according to the 
last or any subsequent Federal Census, and within the police juris- 
diction thereof; to provide that the governing body of any such 
city may by ordinance prohibit any or all of the acts herein named 
and must upon the passage of such ordinance provide that per- 
mitting or prohibiting thereof be submitted at the next election 
to be held in such city, and to provide for holding of other and 
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subsequent elections on such acts and for cost thereof.”, approved 


September 13, 1935. 
Judiciary. 


By Mr. Kaul: 

H. 903. To prohibit the making of certain contracts with and 
certain employment by housing authorities, rural electrification au- 
thorities and power districts. 

Judiciary. 


By Mr. Smyer: 
H. 904. To amend Schedule 158.11 of Chapter 6, Article 13 of 
an Act entitled “An Act to provide for the general revenue of the 
State of Alabama”, approved July 10, 19385. 
Ways and Means. 


By Mr. Snyder: 

H. 905. To amend Section 91, of an Act approved August 23, 
192%, entitled: An Act To provide a general system of legislation 
pertaining to public roads, highways and bridges, including therein 
the establishment of a State Highway Department and State High- 
way Commission; to create the office of Alabama Highway Direc- 
tor in Alabama; to define and regulate the powers, duties and au- 
thority of the State Highway Commission and of local authorities, 
boards of revenue, courts of county Commissioners, municipalities 
or like governing bodies; to provide authority and empower the 
Board of Administration to make agreements and contracts with 
the State Highway Commission for convict labor and let contracts 
for signs, advertising, etc., on highways; to define and provide 
rules of the road, including traffic regulations, penal violations, 
duties of owners and drivers and the regulation as to size, weight 
and equipment of motor vehicles moving over, along, or upon 
such roads; to provide for the establishment, discontinuance, work- 
ing and maintenance of public roads, bridges and Ferries; to pro- 
vide for the establishment and maintenance of private roads; to 
provide for State Bonds for construction and maintenance of roads; 
issue and sale of: Good Roads Day established: Offenses concern 
toll bridges, turnpikes and causeways; protecting bridges from 
floating logs and to provide against injury to mill dams, bridges, 
canals and road gates; to provide for working of public roads, per- 
sons liable and persons exempt from road duty; to provide for 
railroad tracks, bridges, viaducts and tunnels; and the repeal of all 
laws and parts of laws in conflict with the provisions of this Act, 
except such laws pertaining to revenue, by adding thereto the 
subdivision (g-a) so as to make the same be and appear as a part 
of said section. 

Public Roads and Highways. 
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By Mr. Sherrer: 

H. 906. To prohibit the trapping of any and all animals in the 
State of Alabama for a period of four years from November 1, 1939, 
and to provide penalties for the violation of the provisions of this 
act. 

Game, Fish and Fisheries. 


By Mr. Smyer: 

H. 907. To further regulate the powers of Courts of County 
Commissioners, Boards of Revenue or other like governing bodies 
with respect to State convicts, and county convicts which have 
been delivered over to the State by action of the governing body 
of any county. 

Judiciary. 


By Mr. Kaul and Mr. Hodo: 

H. 908. To authorize the refunding to the various incorporated 
cities and towns, counties and school boards, in Alabama the 
amount of taxes collected by the state upon the sale, distribution 
or withdrawal from storage of gasoline used by such incorporated 
cities and towns, counties and school boards, exclusively for law- 
ful municipal, county or educational purposes; to require the keep- 
ing of records and filing of reports by incorporated cities and 
towns, counties and school boards; to fix penalties for failure to 
keep records herein required or making of.false reports in connec- 
tion with claims for refunds; to authorize the State Department of 
Revenue to prescribe the forms for use in making claims for re- 
funds and otherwise administer the provisions of this Act; to 
designate the monies out of which such refunds may be made and 
the method of drawing warrants for same; to provide for paying 
the expense of administering this Act; to Fix the effective date 
thereof and to repeal all laws in conflict with the provisions hereof. 

Ways and Means. 


BILLS ON SECOND READING 


Mr. Mayhall, Chairman of the Standing Committee on Public 
Roads and Highways, reported that said committee, in session, had 
acted on the following bill and ordered same returned to the House 
with a favorable report: 


H. 815: ‘To withdraw and take away from the Court of County 
Commissioners of Winston County, Alabama, all jurisdiction over 
public roads and bridges and public road and bridge funds in said 
county; to create and establish a Highway Board for said county 
to be composed of five members, one of whom shall be Chairman, 
all to be appointed by the Governor of Alabama from the county 
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at large; and to invest said Highway Board with jurisdiction, au- 
thority and power over public roads and bridges and over public 
road and bridge funds in and for said county; to provide for the 
terms of office and compensation of said members; to provide for 
a secretary and treasurer of said Board and to fix his compensa- 
tion; to define the powers, jurisdiction, duties, authority, and re- 
sponsibilities of said Board and of the Chairman thereof and to 
regulate purchases made by said Board and to repeal all laws, local 
and general, in conflict herewith in so far as the same apply to 
Winston County, Alabama. 


Mr. Hall, Chairman of the Standing Committee on Local Legis- 
lation No. 1, reported that said committee, in session, had acted 
on the following bills and ordered same returned to the House with 
a favorable report: 


H. 801. ‘To amend Sections 2 and 4 of an act entitled “An Act 
to establish an Inferior Court in Macon County, Alabama to be 
known as the Inferior Court of Macon County, to abolish the Coun- 
ty Court of Macon County, Alabama, and to confer upon said 
Inferior Court of Macon County the Criminal and Civil Jurisdic- 
tion concurrent with that of the Justices of the Peace in the County 
of Macon, Alabama, and all jurisdiction of the County Court of 
Macon County, Alabama; and to provide for a Clerk of said Court 
and prescribe his fees, and define his duties and compensation; to 
establish methods of procedure and fix the Court costs in said 
Court; to define the jurisdiction of said Court, and to provide for 
a Judge of said Court and provide and fix the method of his selec- 
tion or election, and qualification and term or terms of office, define 
his power and duties, and fix the salary of such judge; and to 
provide for a solicitor for said Court and provide and fix the 
method of his selection or election, and qualification and term or 
terms of office, prescribe his duties and fix the salary of such 
solicitor; to provide the method whereby the judge thereof may 
recuse himself. To provide for certificates of judgment of said 
Court and the recordination thereof; to provide the method of is- 
suing warrants returnable to said Court, and to define and provide 
for the proceedings in said Court, and to provide for the transfer 
aud trial of causes pending in the County Court of Macon County, 
at the time that this act takes effect, to the Inferior Court of Ma- 
con County,” approved June 26, 1935. 


H. 808. To repeal an act entitled “Am Act to establish a 
budget, and provide for the preparation of same, for Macon County, 
Alabama, by the Board of Revenue of said County; to provide that — 
the appropriations by said Board shall not exceed the income of 
said County as estimated and fixed in the said budget; to classify 
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appropriations, and to provide for a reduction in said appropriations 
as so classified, where the income of the County is insufficient to 
make payment in full; to prohibit any official of said County, or 
any member of said Board of Revenue, or other person having 
charge of the disbursement or expenditure of Macon County funds, 
from expending, or contracting to expend, any amount in excess 
of the funds so appropriated and fixed by the said budget; to 
provide that all purchases made for the use of the County, or 
contracts entered into, where the amount to be expended is in 
excess of Fifty Dollars, shall be made to the lowest responsible 
bidder, and after notice given, as prescribed in this Act to make 
the violation of the provisions of this Act a Misdemeanor pun- 
ishable by a fine in the amount specified herein and to provide 
that this Act become effective upon approval by the Governor, 
after passage, and that all laws in conflict herewith are repealed,” 
approved June 6, 1935. 


H. 826. To create and establish a Board of Revenue in and 
for Macon County to be composed of five members, one of whom 
shall be chairman of said Board and ‘to divide said county into four 
districts as constituted under the old Court of County Commis- 
sioners; to provide for the election of a member from each of said 
districts, to fix the qualifications of the members of said Board 
and provide where the members of said Board shall reside during 
their term of office; to define the term of office of each of said 
members of the Board of Revenue and provide for the filling of va- 
cancies on said Board; to provide for the election of the chairman 
of said Board and the members designated at the expiration of their 
respective terms of office; to define the powers and jurisdiction of 
said Board; to provide the duties of the chairman of said Board 
and to define his powers; to provide for the election of a clerk of 
the Board of Revenue to fix his compensation and define his 
duties; to provide for the time of sessions of the Board of Reve- 
nue; to provide that the Board of Revenue shall keep a correct 
register of all claims presented against the County and the nature 
of such register and to provide for the compensation of the mem- 
bers of the Board of Revenue. 


H. 836. To establish an Inferior Law Court of Chilton County, 
Alabama; to define its jurisdiction and powers; to provide for its 
officers, their powers, duties and compensation; to provide that 
said Court shall be open at all times for the trial of cases and trans- 
action of business; to provide for the election of the judge of said 
Court, his term of office, and how vacancy in judgeship shall be 
filled. 
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H. 83%. To create the office of county solicitor of Chilton 
County ; to provide for his election, and the method of appointment 
in the event of a vacancy; to fix his salary and define his powers 
and duties; and to repeal all general and local laws in conflict here- 
with so far as they relate to Chilton County. 


H. 838. To abolish the office of deputy solicitor of Chilton 
County, Alabama, to fix the time when such office shall be abol- 
ished, and to provide that such bill shall not affect any general, 
special, or local laws except as herein provided for. 


H. 839. To Repeal A Local Act of the Legislature of Alabama 
approved March 17th, 1936, Entitled “An Act To Require the Court 
of County Commissioners or like governing body of Chilton Coun- 
ty, Alabama to establish and make payment of an Agricultural 
Fund for the purpose of paying salaries and travel of a County 
Agricultural Agent, County Home Demonstration Agent, an As- 
sistant County Agricultural Agent in 4-H club work and the 
salary of a Clerical Assistant to provide for the appointment and 
duties of a County Agricultural Agent, a County Home Demon- 
stration Agent, an Assistant County Agricultural Agent in 4-H 
Club work, and a Clerical Assistant to provide necessary expenses 
to provide out of what funds and in what order of preference said 
Agricultural Fund shall be paid, to provide when this act shall take 
effect.” 


H. 840. For the relief of T. L. McKee, Tax Collector of Chil- 
ton County, Alabama, and to authorize and direct the Probate 
Judge of Chilton County, Alabama, to issue to T. L. McKee a 
warrant in the sum of $166.07 payable out of the General Funds 
of Chilton County, Alabama and directing and empowering the 
Treasurer of Chilton County, Alabama, to pay said warrant for the 
sum of $166.07 out of the General Funds of Chilton County, Ala- 
bama, for monies stolen from the office of the Tax Collector of 
Chilton County, Alabama, by unknown party or parties on Decem- 
ber, 29th, 1936. 


Mr. Hodo, Chairman of the Standing Committee on Local Leg- 
islation No. 2, reported that said committee, in session, had acted 
on the following bill, and ordered same returned to the House with 
a favorable report with substitute: 


(With substitute) : 

H. 397. Relating to the establishment and administration of re- 
tirement systems in counties having a population of three hundred 
thousand or more, and for the payment of benefits to the em- 
ployees of such counties, and to make such other provisions to 
carry out the functions of this act. 
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Mr. Hodo, Chairman of the Standing Committee on Local Leg- 
islation No. 2, reported that said committee, in session, had acted 
on the following bill, and ordered same returned to the House with 
a favorable report: 


H. 835. To provide that in all circuits in the State which have 
as many as seven or more Circuit Court Judges the Court must 
remain open for the trial of persons in jail charged with criminal 
offenses, every month in the year. 


Mr. Branyon, Chairman of the Standing Committee on Privi- 
leges and Elections, reported that said committee, in session, had 
acted on the following bill, and ordered same returned to the House 
with a favorable report: 


H. 844. To amend Sections 5 and 29 of An Act of the Legisla- 
ture of Alabama entitled “An Act To Provide And Regulate And 
Control Primary Elections For The Nomination By Political 
Parties of Candidates For Public Office Within The State Of Ala- 
bama”, approved February 25, 1931. 


The above and foregoing bills were severally read a second 
time and placed on the Calendar. 


MOTION IN WRITING 


Mr. Sherrer made the following motion in writing: 

I move that the Committee on Temperance be directed to act 
on House Bill No. 755 entitled an “Act to permit the sale of draft 
or Keg beer or malt beverages in certain counties of the State of 
Alabama.” 

John L. Sherrer. 

And the motion of Mr. Sherrer was lost. 


Yeas, 18; Nays, 69. 


Yeas: 

Messrs.: Dobbs Mayhall Sightler 
Beck Ellis McCord Snyder 
Boswell Langley Peacock Weston 
Brown (Lee) Locke Robinson (Lowndes) Wood 
Castleberry Mathews (Clarke) Sherrer —18 
Nays: 

Mr. Speaker Branyon Davis (Madison) Golson 
Allen Brown (Covington)Delony Graham 
Austin Carwile Dominick Green 
Bagley Christopher Doster Gwin 
Ball Clayton Flowers Hall 
Barchard Collier Garrett Hardwick 


Barnes Cook Gewin . Haynes 
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Henson Newm Sadler Tidmore 
Hill Nera: (Bullock) Sanderson Toomer 
Jones Owens Scott Walden 
Langan Payne Segrest Waldrop 
Martin Petrey Sessions Wallace 
Megginson Phillips Spence Waller 
Miller Pitts Stallings Welch 
McDanal Pool Stone Whigham 
McGowin Robertson (Cullman) Taylor Wright 
Nation Robinson (St. Clair) Thomas Young 
Neighbors ; —69 


BILLS INDEFINITELY POSTPONED 


On motion of Mr. Smyer, the bills, H. 736 and H. 793, were 
indefinitely postponed. 


BILLS ON THIRD READING 


S. 332. To provide for the use of voting machines for register- 
ing, recording and computing the votes at all elections in any coun- 
ty, municipality, or other political subdivision of the State: to pro- 
vide for referendum elections for voting for or against the use of 
voting machines in counties, cities or other political subdivisions 
of the State: to provide by local Act for permitting the governing 
body of any county, municipality or other political subdivision to 
install voting machines without first submitting the question to 
the vote of the qualified electors: to provide for the method of 
procurement and installation of voting machines by rental, lease 
or purchase, and the terms thereof: to provide for the discontinu- 
ance of the use of voting machines: to provide for the mechanical 
qualifications, construction and requirements of voting machines: 
to provide for adequate guarantees by manufacturers, vendors and 
lessors of voting machines: to provide for the payment for voting 
machines: to provide for the demonstration of voting machines by 
renting, leasing or borrowing: to provide for the furnishing and 
delivery of election supplies: to provide for the preparation of 
voting machines for elections: to provide for the opening of the 
polls: to provide for the instruction of election officials: to provide 
for election officials and their duties at elections: to provide for 
the voting of challenged ballots: to provide for the nomination of 
candidates in primary elections when only one candidate qualifies 
for an office, by omitting said name and office from the ballot: 
to provide for the instruction of voters before an election: to pro- 
vide for the instruction and assistance of voters on election day: to 
provide for models and diagrams: to provide for the voting of ir- 
regular ballots: to provide for the voting of absentee ballots: to 
provide for the repair or substitution of voting machines and the 
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use of paper ballots: to provide for ballot labels to be used on 
voting machines: to provide for the hours of voting: to provide 
for the canvass of the vote and proclamation of the results: to pro- 
vide for a statement of the canvass of the vote: to provide for the 
preservation of ballots and the records of voting machines: to pro- 
vide for the appointment of custodians: to provide for the custody 
of voting machines and the keys thereof: to provide for the re- 
canvass of votes: to provide for the regulation of the use of voting 
machines in cities, towns or other political subdivisions: to provide 
penalties for the violations of this act and of rules and regulations 
pursuant thereto: to repeal all laws and parts of laws inconsistent 
with the provisions hereof: and to establish the manner of the tak- 
ing effect of this act. 


Was. read a third time at length and passed. 
Yeas, 93; Nays, 1. 


Yeas: 

Mr. Speaker Dominick Matthews (Jackson) Segrest 
Austin Doster Mayhall Sessions 
Bagley Ellis Megginson Sherrer 
Ball Flowers Miller Smyer 
Barnes Garrett McCord Snyder 
Beck Gewin McDanal Spence 
Booth Golson McGowin Stone 
Boswell Graham Nation Taylor 
Branyon Green Neighbors Thomas 
Brown (Covington) Gwin Newman Tidmore 
Brown (Lee) Hall Owens Toomer 
Carwile Hardwick Payne Tucker 
Castleberry Haynes Petrey Walden 
Christopher Henson Phillips Waldrop 
Clayton Hill Pitts Wallace 
Cobb Jones Pool Waller 
Collier Kaul Quarles Welch 
Cook Langan Robertson (Cullman) Weston 
Cope Langley Robinson (Lowndes) Whigham 
Davis (Madison) Locke Robinson (St. Clair) White 
Dearman pliers Sadler Wood 
Delony Sanderson Wright 
Devers Moen (Clarke) Scott Young 
Dobbs —93 
Nay: Mr. Peacock —1 


H. %68. To provide for the disposition, in all counties of this 
State which, according to the last Federal census, or any subse- 
quent Federal census, have a population of 300,000 or more, of all 
fines, forfeitures and costs which hereafter may be paid by any 
person or persons convicted in any court of competent jurisdiction 
in such counties of violations of the rules and regulations promul- 
gated by the State Highway Commission concerning the operation 


1896 JOURNAL OF THE HOUSE, 1939 


of motor vehicles upon the highways of this State, and of, viola- 
tions of the Alabama Highway Code, where the persons thus con- 
victed have been arrested by the Sheriff, or his deputies, or by any 
other county or municipal law enforcement officer, qualified to 
make such arrests in such counties. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Green Miller Spence 
Allen Gwin McCord Stallings 
Barnes Hall McDanal Stone 
Beck Hare McGowin Taylor 
Booth Haynes Owens Thomas 
Boswell Henson Payne Tidmore 
Branyon Hill Peacock Toomer 
Clayton Hodo Petrey Tucker 
Cobb Jenkins Phillips Walden 
Collier Jones Pitts Waldrop 
Cook Kaul Pool Wallace 
Cope Langan Quarles Waller 
Dearman Langley Sadler Welch 
Delony Locke Sanderson Weston 
Devers Lovelace Sessions Wood 
Garrett Martin Snyder Wright 
Graves : —65 


On motion of Mr. Gwin the bill, H. 768, was ordered sent forth- 
with to the Senate without engrossment. 


H. 650. To vacate, close, annul and abolish as public high- 
ways, streets, sidewalks or avenues of travel for the public use, 
and to relinquish, annul and abandon any dedication of that portion 
of Eighth Avenue which is between Twenty-Eighth Street and 
‘T'wenty-Ninth Street, in the City of Bessemer, Jefferson County, 
Alabama, and also the sidewalk on the south side of Twenty-Ninth 
Street from Ninth Avenue to the point where it intersects with the 
Southern Railway crossing, between Seventh and Eighth Avenues, 
in the City of Bessemer, Jefferson County, Alabama, and to further 
provide that the title to the land comprising said portion of said 
streets, avenues, and sidewalks, shall revert to and vest in the 
present owners of the abutting property. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 
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Yeas: 

Mr. Speaker Graves Miller Snyder 
Allen Green McCord Spence 
Barnes Gwin McDanal Stallings 
Beck Hall McGowin Stone 
Booth Hare Owens Taylor 
Boswell Haynes Payne Thomas 
Branyon Henson Peacock Toomer 
Brown (Covington) Hill Petrey Tucker 
Clayton Hodo Phillips Walden 
Cobb Jenkins Pitts Waldrop 
Collier Jones Pool Wallace 
Cook Kaul Quarles Waller 
Cope Langan Sadler Welch 
Dearman Langley Sanderson Weston 
Delony Locke Sessions Wood 
Devers Lovelace Smyer Wright 
Garrett —65 


On motion of Mr. Welch the bill, H. 650, was ordered sent 


forthwith to the Senate without engrossment. 


H. 833. To Provide For The Maintenance Of Law Libraries 
In Jefferson County, Alabama, In The Courthouses At Birming- 
ham And At Bessemer; To Provide For Taxing And Collecting 
Fees In The Courts In Jefferson County For Such Purpose, And 
For The Expenditure Thereof; And To Define The Duties Of 
Various Officers With Respect To The Maintenance Of Said Law 
ee And With Respect To The Funds Provided Therefor In 

his Act. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 


Mr. Speaker Graves Martin Snyder 
Allen Green Miller Spence 
Barnes Gwin McCord Stallings 
Beck Hall McDanal Stone 
Booth Hare McGowin Taylor 
Boswell Haynes Owens Thomas 
Branyon Henson Payne Toomer 
Brown (Covington) Hill Peacock Tucker 
Clayton Hodo Petrey Walden 
Cobb Jenkins Phillips Waldrop 
Collier Jones Pitts Wallace 
Cook Kaul Pool Waller 
Cope Langan Quarles Welch 
Dearman Langley Sadler Weston 
Delony Locke Sanderson Wood 
Devers Lovelace Sessions Wright 
Garrett —65 


On motion of Mr. Welch the bill, H. 833, was ordered sent 


forthwith to the Senate without engrossment. 
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H. 834. To amend Section 7% of an Act entitled “An Act To 
Establish an Inferior Court in Precincts 2 and 38, in Jefferson Coun- 
ty, Alabama, said precincts lying within or partly within the City 
of Bessemer, in lieu of all Justices of the Peace, in said precincts and 
in lieu of all other Inferior Courts created in lieu of Justices of the 
Peace heretofore created in said territory. To define the jurisdic- 
tion and powers of the said court, the Judge, Clerks and other 
officers thereof; To define the jurisdiction thereof, provide for a 
place for holding said court, provide for the terms and salaries of 
said Judge, Clerks and officers of said court, the payment of their 
salaries and the manner of their appointment and election” to pro- 
vide that said court shall be a court of record, and to provide a seal 
for said court and to authorize the Judge or Clerk to certify the 
records and proceedings of said court. 


Was read a third time at length and passed. 


Yeas, 65; Nays 0. & 
Yeas: 
Mr. Speaker Davis (Madison) Miller Sherrer 
Allen Dobbs McCord Sightler 
Austin Dominick McDanal Smyer 
Bagley Doster McGowin Snyder 
Ball Ellis Nation Spence 
Branyon Gewin - Neighbors Stallings 
Brown (Covington) Golson Newman Stone 
Brown (Lee) Graham Norman (Bullock) = Taylor 
Carwile Graves Norman (Lowndes) Thomas 
Castleberry Green Robertson (Cullman) Tidmore 
Chewning Gwin Robinson (Lowndes) Toomer 
Christopher Hardwick Robinson (St. Clait) Welch 
Clayton Hare Sanderson Weston 
Cobb Hodo Scott Wood 
Collier Kaul Segrest Wright 
Cook Megginson Sessions Young 
Cope —65 


On motion of Mr. Welch the bill, H. 834, was ordered sent forth- 
with to the Senate without engrossment. 


H. 776. ‘To provide that all official offices in the Court House 
of Lauderdale County, Alabama may close at noon on one day in 
each week during the year; to provide the fixing of the day for 
closing and notice thereof. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0 
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Yeas: 
Mr. Speaker Collier Graves Robinson (Lowndes) 
Allen Cook Green Robinson (St. Clair) 
Austin Cope Hare Sadler 
Bagley Davis (Madison) Jenkins Sanderson 
Ball Dearman ~ Jones ‘Scott 
Barchard Delony Langan Sessions 
Barnes Devers Langley Sherrer 
Beck Dobbs Locke Spence 
Booth Dominick Lovelace Stallings 
Boswell Doster Martin Waller 
Branyon Ellis McCord Weston 
Carwile Flowers McDanal Whigham 
Castleberry Garrett Neighbors White 
Chewning Gewin Newman Wood 
Christopher Golson Quarles Wright 
Ciayton Graham Robertson (Cullman) Young 
Cobb —65 


On motion of Mr. Jones the bill, H. 776, was ordered sent forth- 
with to the Senate without engrossment. 


H. 777. 


To amend Section 23 of an Act, entitled “An Act to 


establish in Precinct One, in Madison County, Alabama, an In- 
ferior Court in lieu of all Justices of the Peace and Notaries public 
with the power of the Justices of the Peace in said Precinct, to be 
known as the Inferior Court of Huntsville, to define the jurisdic- 
tion and powers of said Court and the Judge thereof”, approved 
April 4, 1911, as amended by Local Acts of the Legislature of Ala- 
bama, approved July 27, 1923, March 2, 1931 and October 25, 1982. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Green Martin Smyer 
Bagley Gwin Mayhall Snyder 
Ball Hall McDanal Spence 
Cook Hardwick McGowin Stallings 
Cope Hare Nation Stone 
Davis (Madison) Haynes Neighbors Taylor 
Dearman Henson Newman Thomas 
Delony Hill Owens Tidmore 
Devers Hodo Payne Toomer 
Dobbs Jenkins Quarles Tucker 
Dominick Jones Sadler Walden 
Doster Kaul Scott Waldrop 
Ellis Langan Segrest Wallace 
Gewin Langley Sessions Waller 
Golson T.ocke Sherrer Welch 
Graham Laveiace Sightler Weston 


Graves 
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On motion of Mr. Owens the bill, H. 777, was ordered sent 
forthwith to the Senate without engrossment. 


H. 778. To alter and re-arrange the boundaries of the Town 
of Boston. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 
Mr. Speaker Green Nation Spence 
Barnes Gwin Neighbors Thomas 
Beck Hall Newman Tidmore 
Booth © Hare Owens Toomer 
Boswell Haynes Payne Tucker 
Branyon Henson Peacock Walden 
Clayton Hill Petrey Waldrop 
Cobb Hodo Phillips Wallace 
Collier Jenkins Pitts Waller 
Cook Jones Pool Welch 
Cope Kaul Quarles Weston 
*Dearman Langan Scott Whigham 
Delony Miller Segrest White 
Devers McCord Sightler Wood 
Golson McDanal Smyer Wright 
Graham McGowin Snyder Young 
Graves —65 


On motion of Mr. Hill the bill, H. 778, was ordered sent forth- 
with to the Senate without engrossment. 


RECESS 


On motion of Mr. McGowin the House recessed until 2:45 
o’clock this afternoon. 


AFTERNOON SESSION 


The hour of 2:45 o’clock, P.M. having arrived the House re- 
_ convened. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has originated and passed the following Senate bills 
and ordered same sent forthwith to the House without engross- 


ment. 
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By Mr. Stakely: 

S. 228. To require Probate Courts to deliver to the Circuit 
Court in Equity, in which the administration of an estate is pend- 
ing, all claims filed in said Probate Court against said estate and 
to authorize said Circuit Court in Equity to pass upon the validity 
thereof. 


Also: 

By Mr. Simpson: 

S. 308. To further regulate and control officers and employees 
of the State of Alabama in the classified and unclassified service 
and to further regulate the pay plan for such officers and employees 
in the service of the State of Alabama. 


Also: 
By Mr. Stakely: 

8. 318. To provide for the time of payment of the salaries: of 
all officers and employees of the State of Alabama. 


Also: 

By Mr. Boyd: 

S. 321. To provide that on an appeal to the Circuit Court or 
court of like jurisdiction, or to any court in which a trial by jury 
may be demanded, from a conviction of misdemeanor in a Justice 
of Peace Court, or in a municipal court, or in any inferior court 
in which juries are not provided, the defendant shall be entitled 
to a trial by jury on such appeal unless he expressly waives in 
writing a trial by jury. 


Also: 
By Mr. Crumpton: 
S. 333. To amend Section 3769 of the Code of Alabama of 1923. 


Also: 

By Mr. Lusk: 
S. 336. To further regulate proceedings in County Courts. 
Also: 


By Mr. Stakely: 

S. 173. To appropriate the sum of Three Thousand Dollars to 
the United Daughters of the Confederacy, which sum will complete 
a $20,000 heroic bronze statue of Jefferson Davis, designed and ex- 
ecuted by an internationally known sculptor, to be placed on the 
grounds of the State Capitol. 


Also: 
By Mr. Boyd: 

S. 231. To amend Section 48 and Section 49 of an act en- 
titled “An Act to provide a general system of legislation per- 
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taining to public roads, highways and bridges, including therein 
the establishment of a State Highway Department and State 
Highway Commission; to create the office of Alabama High- 
way Director in Alabama; to define and regulate the powers, 
duties and authority of the State Highway Commission and of 
local authorities, boards of revenue, courts of County Com- 
missioners, municipalities, or like governing bodies; to provide 
authority and empower the Board of Administration to make 
agreements and contracts with the State Highway Commission 
for convict labor and let contracts for signs, advertising, etc., 
on highways; to define and provide rules of the road, includ- 
ing traffic regulations, penal violations, duties of owners and 
drivers and the regulation as to size, weight and equipment of 
motor vehicles moving over, along, or upon such roads; to pro- 
vide for the establishment, discontinuance, working and main- 
tenance of public roads, bridges and ferries; to provide for the 
establishment and maintenance of private roads; to provide for 
State Bonds for construction and maintenance of roads, issue 
and sale of; Good Roads Day established; Offenses concerning 
toll bridges, turnpikes and causeways; protecting bridges from 
floating logs and to provide against injury to mill dams, bridges, 
canals and road gates; to provide for working of public roads, 
persons liable and persons exempt from road duty; to provide 
for railroad tracks, bridges, viaducts and tunnels; and the re- 
peal of all laws and parts of laws in conflict with the provisions 
of this Act, except such laws pertaining to revenue,” approved 
August 23, 1927. 


Also: 

By Mr. Carlton: 

S. 820. An Act to amend an Act entitled “An Act to authorize, 
provide for and regulate non-profit corporations for the establish- 
ment, maintenance and furnishing of a plan of hospitalization and 
hospital service”, approved September 14, 1935, as amended by an 
Act entitled “An Act to amend Sections 5 and 12 of an Act ap- 
proved September 14, 1935 entitled ‘An Act to authorize, provide 
for and regulate non-profit corporations for the establishment, 
maintenance and furnishing of a plan of hospitalization and hospital 
service’ ” approved April 21, 1936, by adding thereto a new section 
to be numbered “Section 1214” making the provisions of Sections 
8319 to 8554 (31), inclusive, of the Code of Alabama of 1923 and 
any amendments thereto and any other statutes of this State ap- 
plying to insurance companies inapplicable to any corporation or- 
ganized under the provisions of said Act as amended, or to any 
contract made by such corporation, and to amend Sections 4, 11 
and 12 of said Act as amended. 
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Also: 

By Mr. Shaver: 

S. 73. To declare valid and legal the creation and establish- 
ment of housing authorities, all bonds, notes, contracts, agree- 
ments, obligations and undertakings of such housing authori- 
ties, and all proceedings, acts and things heretofore undertaken, 
performed or done with reference thereto. 


Also: 
By Mr. Shaver: 

S. 98. To provide for financial assistance by cities and towns 
to housing authorities created by them and for reimbursements by 
housing authorities to such cities and towns. 


Also: 

By Mr. Booth: 

S. 387. To create and establish a board to be known as the 
County Commission for Calhoun County, Alabama in the place of 
the board of Revenue in and for Calhoun County, Alabama, now 
existing in said county, and abolishing said board of revenue of 
Calhoun County; and dividing ‘the said county of Calhoun into two 
districts, and providing fot the election of a member of said county 
commission from each district by vote of the qualified electors of 
the entire county; and for the election of a chairman of said county 
commission; defining the jurisdiction of said county commission, 
and their compensation, and conferring upon said county commis- 
sion all the jurisdiction, powers and authority granted by law to 
courts of county commissioners, boards of revenue or other gov- 
erning bodies of like kind and authority in the State of Alabama; 
providing for the election of the successors of said commission; 
for the appointment of a secretary of said commission and fixing 
his salary, and providing for a date when said commission shall 
take office. 


With notice and proof thereto attached and herewith exhibited 
as follows: 


NOTICE 


Notice is hereby given that a bill will be introduced in the Legislature at 
the adjourned session thereof which convenes on July 18, 1939, substantially 
as follows: See. eh od 
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A BILL 
TO BE ENTITLED 
AN ACT 


To create and establish a board to be known as the County Commission 
for Calhoun County, Alabama in the place of the Board of Revenue in and 
for Calhoun County, Alabama, now existing in said county, and abolishing 
said board of revenue of Calhoun County; and dividing the said county of 
Calhoun into two districts, and providing for the election of a member of said 
county commission from each district by vote of the qualified electors of the 
entire County; and for the election of a chairman of said county commission; 
defining the jurisdiction of said county commission, and their compensation, 
and conferring upon said county commission ail the jurisdiction, powers and 
authority granted by law to courts of county commissioners, boards of reve- 
nue or other governing bodies of like kind and authority in the State of Ala- 
bama; providing for the election of the successors of said commission; for the 
appointment of a secretary of said commission and fixing his salary, and 
providing for a date when said commission shall take office. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


SECTION 1. ‘There is hereby created and established in and for Cal- 
houn County, Alabama, from and after the first day of January, 1943, a board 
to be known as the County Commission of Calhoun County, Alabama, to be 
composed of three members, one of whom shall be Chairman of said Board, 
and all of whom shall be qualified voters of said county. 

SECTION 2. The Board of Revenue of Calhoun County as now con- 
stituted is hereby abolished to take effect upon the first day of January, 1943, 
and there is hereby conferred upon said County Commission all the jurisdic- 
tion and powers which are now or may hereafter be vested by law in courts 
of county commissioners, boards of revenue, or other like governing bodies of 
the several counties of this state. 

SECTION 3. For the purposes of this act said county of Calhoun is 
hereby divided into tw. districts, numbered one, to be known as the Northern 
District of Calhoun County, and numbered two, to be known as the Southern 
District of Calhoun County. District Number One shall embrace the follow- 
ing precincts of Calhoun County as now constituted, viz.: 1, 2, 3, 5, 6, 7, 8, 9, 
10, 11, 14, 16, 18, 19, 22, 23 and 24. District Number Two shall embrace the 
following precincts of said county as now constituted, viz.: 4, 12, 13, 15, 17, 20 
and 21, 

SECTION 4. The members of the Board of Revenue of Calhoun Coun- 
ty as now constituted, who are qualified and serving as members of said Board, 
shall continue to hold office as members of said Board of Revenue of Calhoun 
County until the first day of January, 1943; the Chairman of the present 
Board of Revenue shall be the Chairman of the Board of Revenue as now 
constituted until January 1st, 1943, and shall hold office as Chairman of said 
Board until said time, it being the intention of this section that all members of 
the Board of Reveriue as now constituted shall remain in office with ail au- 
thority and power and at same salaries now fixed by law until January Ist, 
1943, . 
SECTION 5. That at the general election to be held in November, 
1942, and each four years thereafter, three members of the said County Com- 
mission shall be elected by the qualified electors of Calhoun County. One 
member shall be elected from each the northern and southern districts as 
herein created, and shall be a resident of said district from which he is elected, 
and shall be a qualified elector of said county and district, and shall be elected 
by the qualified electors of the entire county, and shall be a resident and quali- 
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fied elector of said county. The chairman shall be elected by the qualified 
voters of the county, and shall be a qualified elector of said county. Each 
member of said commission shall be over twenty-one years of age, and of 
good moral character. The said members so elected shall hold office for a 
term of four years from and after the first day of January after their election. 
Vacancies in office shall be filled by appointment of the Governor, and any 
person appointed to fill a vacancy shall hold office for the unexpired term and 
until his successor shall be elected as hereinabove provided. Any person ap- 
pointed to fill a vacancy shall have the same qualifications as to residence and 
character as required of the elected members. 

SECTION 6. The three members of said county commission, except 
the chairman, shall receive as compensation an annual salary of twelve hun- 
dred dollars, payable in twelve monthly installments of one hundred dollars 
each. The chairman of said commission shall receive an annual salary of 
twenty-four hundred dollars, payable in twelve monthly installments of two 
hundred dollars each. All of said salaries being payable out of the county 
treasurer of said county as provided by law for payment of salaries out of the 
funds of said county. 

SECTION 7. Said county commission shall elect a secretary of said 
commission, who shall keep the minutes and do the clerical work of said 
commission. The salary of said secretary shall be fixed by the commission 
at asum not less than six hundred dollars per annum, payable monthly out of 
the county treasury. 

SECTION 8. All laws, general or special, in conflict with the provisions 
of this Act be, and the same are hereby expressly repealed. 

THE ANNISTON STAR 
Anniston, Ala. 

Personally appeared before_me Ralph W. Callahan, who, being duly 
sworn, makes oath that he is Business Manager of The Anniston Star, a 
daily newspaper published in Anniston, Ala., and that the attached notice was 
published on the following dates: July 17, 24 and 31 and August 7, 1939. 

RALPH W. CALLAHAN. 

Sworn to and subscribed before me this 11th day of August, 1939. 

CLARA B. WRIGHT, 
Notary Public. 


Also: 
By Mr. Booth: 

S. 888. To establish the office of Road Engineer in and for the 
County of Calhoun; To prescribe his qualifications and duties and 


fix his salary and provide for the method of his election and ap- 
pointment. 


With notice and proof thereto attached and herewith exhibited 
as follows: 


NOTICE: 


Notice is hereby given that a bill will be introduced in the Legislature of 
the adjourned session thereof which convenes on July 18, 1939, substantially 
as follows: 
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A BILL 
TO BE ENTITLED 
AN ACT 


To Establish the Office of Road Engineer in and for the County of Cal- 
houn; To Prescribe his Qualifications and Duties and Fix his Salary and 
Provide for the Method of his Election and Appointment. 


BE IT ENACTED by the Legislature of Alabama: 


SECTION 1. That there is hereby created in and for Calhoun County 
a county engineer who shall be elected or appointed by the board of revenue 
of said county or other like governing body at the first meeting of said board 
of revenue or other like governing body after the approval of this act. He 
shall be elected for a term of two years beginning on the Ist day of October, 
1939, and a successor to said engineer shall be elected or appointed each two 
years thereafter. He may be removed at any time at the will or pleasure of 
a majority of the board of revenue or other like governing body. He shall 
be paid a salary of not less than twenty-four hundred dollars and not more 
than thirty-six hundred dollars per annum out of the highway funds of said 
county, payable in equal monthly installments by warrant drawn by said 
board of revenue or other like governing body. 

SECTION 2. That said county engineer shall be qualified to practice 
engineering and land surveying in Alabama and in addition shall have had 
not less than one year’s experience in the maintenance and construction of 
highways. He shall devote all of his time to the discharge of his official du- 


es. 

SECTION 3. It shall be the duty of said county engineer, subject to 
the general direction of the board of revenue or other like governing body, 
to: (1) Employ, supervise and direct such assistants as are necessary to prop- 
erly maintain and construct the county public roads, highways and bridges; 
(2) perform such engineering and surveying services as may be required and 
prepare and maintain the necessary maps and records; (3) maintain the neces- 
sary accounting records to reflect the cost of the county highway system; 
(4) perform all other duties necessary or incident to the operation of the 
county highway system. 

SECTION 4. Said engineer shall have general supervision and care of 
maintaining, repairing and improving the public roads of said county and the 
building of new roads which may be established by the board of revenue or 
other like governing body. He shall employ all agents, overseers and laborers 
required for the work of the public roads of said county and shall fix the com- 
pensation of such employees, subject to the approval of the board of revenue 
or other like governing body. He shall, by and with the approval of said 
board of revenue or other like governing body, make requisition upon the 
purchasing agency of said county or other person or agency upon whom such 
requisition shall be made, for the purchase of all necessary road machinery, 
materials, supplies and equipment which may be required or desired in and 
about the work of said public roads, and shail do and perform under the 
direction of said board of revenue or other like governing body all the duties 
in connection wtih the maintenance and improvement of public roads required 
by the general laws of this state of boards of revenue or other like governing 
bodies, except the establishment of new roads or the changing of roads. 

SECTION 5, The board of revenue or other like governing body of 
said county shal] require the said engineer to execute a bond with surety to 
be approved by said board payable to Calhoun County in a penalty not to 
exceed five thousand dollars for the faithful performance of his duties and 
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for the faithful accounting of all moneys or property of said county which 
may come into his possession. 

SECTION 6. If at any time a vacancy shall occur in the office of 
county engineer by expiration of the term or otherwise and said board shall 
’ fail for thirty days after such vacancy occurs to fill the same, the office shall 
be filled by appointment of the Governor and the appointee shall hold office 
for the unexpired term or until his successor shall have been elected or ap- 
pointed as herein provided. 

SECTION 7. That the board of revenue or other like governing body 
shall, in addition to the salary fixed for said engineer, provide reasonable and 
necessary transportation to enable him to discharge the duties of his office. 

SECTION 8. That all laws and parts of laws in conflict with the provis- 
ions of this act are hereby repealed. 

SECTION 9. This act shall take effect immediately upon its approval 
by the Governor. 


THE ANNISTON STAR 


Anniston, Ala. 


Personally appeared before me Ralph W. Callahan, who, being duly 
sworn, makes oath that he is Business Manager of The Anniston Star, a 
daily newspaper published in Anniston, Ala., and that the attached notice was 
published on the following dates: July 15, 22 and 29 and August 5, 1939. 

RALPH W. CALLAHAN. 

Sworn to and subscribed before me this 11th day of August, 1939, 


CLARA B. WRIGHT, 
Notary Public. 
Also: 
By Mr. Henderson: 

S. 39%. To further provide and prescribe the duties of the Court 
of County Commissioners of Wilcox County; to provide that the 
Probate Judge of Wilcox County be a member of said Court; to 
provide for the number of meetings of said Court, both regular 
meetings and special meetings; to provide that three members of 
said Court shall constitute a quorum; to provide the duties of the 
Chairman of said Court, and to provide for the keeping of records 
by the Chairman, and to provide for clerical and stenographic as- 
sistants for the Chairman; to prescribe the duties of the associate 
members of said Court, and to provide that the work of said Court 
shall be done collectively and its powers shall not be delegated to 
the individual members of said Court; to provide for the term of 
office and the manner of election of the members of said Court and 
to provide that the term of office of the Probate Judge, as a member 
‘of said Court, shall be coextensive with his term of office as Pro- 
‘bate Judge of Wilcox County; to confer upon said Court all the 
authority, jurisdiction and power granted to Courts of County 
Commissioners by the General Laws of Alabama and certain juris- 
diction, power and authority in addition thereto; to fix the com- 
pensation of the members of said Court, and to provide for a per. 
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mile traveling expense; to provide for the filling of vacancies in 
the membership of said Court; to provide for a temporary Chair- 
man of said Court in the absence of the regular Chairman; to pro- 
vide for the purchase of supplies and materials to be used by Wilcox 
County, and to provide that if the Court so desires it may enter 
into an agreement with the Department of Finance of the State of 
Alabama and may purchase supplies and materials through the De- 
partment of Finance of the State of Alabama, and to provide that all 
purchases made in amounts exceeding $100.00 (One hundred dol- 
lars) must be made on a competitive bid basis, and to provide that 
the County Engineer and the Judge of Probate may purchase ma- 
terials and supplies for road and bridge construction and repair 
when such contracts do not exceed $100.00 (One hundred dollars) 
without first obtaining competitive bids therefor; to provide for the 
manner of payment of all materials and supplies purchased by said 
Court, and to provide that supplies and materials not purchased 
in accordance with the terms of this Act shall not be an obligation 
against Wilcox County; and to provide for the sale of bonds and 
warrants and other property of Wilcox County, and to provide for 
the manner and means of such sale; to provide for the entering into 
contracts by Wilcox County, and to provide for the manner of mak- 
ing contracts by Wilcox County; to provide for a pre-auditing and 
payment of bills for Wilcox County; to provide for the manner of 
issuing and signing warrants drawn against funds belonging to ~ 
Wilcox County; to provide for the making of a tentative budget 
for Wilcox County; to provide for the making and preparing of fi- 
nancial statements for the use of the members of said Court; to 
provide for the transfer of funds from the General or Special funds 
to the Road and Bridge Fund; to repeal all laws or parts of laws 
in conflict with this Act and to expressly repeal an Act of the Leg- 
islature of Alabama, approved February 2; 1937, whereby a Board 
of Revenue was established for Wilcox County, and to provide the 
dates upon which this Act shall become effective. 


With notice and proof thereto attached and herewith exhibited 
as follows: 


NOTICE OF A PROPOSED LOCAL ACT. 


TO WHOM IT MAY CONCERN: 

Notice is hereby given tha. there will be introduced in the Legislature 
of Alabama, during the present regular session, a bill in substance as follows, 
and its passage requested: 


JOURNAL OF THE HOUSE, 1939 1909 


A BILL 
TO BE ENTITLED 
AN ACT 


To further provide, and prescribe the duties of the Court of County Com- 
missioners of Wilcox County; to provide that the Probate Judge of Wilcox 
County be a member of said Court; to provide for the number of meetings of 
said Court, both regular meetings and special meetings; to provide that three 
members of said Court shall constitute a quorum; to provide the duties of the 
Chairman of said Court and to provide for the keeping of records by the Chair- 
man, and to provide for clerical and stenographic assistants for the Chairman; 
to prescribe the duties of the associate members of said Court, and to provide 
that the work of said Court shall be done collectively and its powers shall not 
be delegated to the individual members of said Court; to provide for the term 
of office and the manner of election of the members of said Court and to 
provide that the term of office of the Probate Judge, as a member of said 
Court, shall be co-extensive with his term of office as Probate Judge of Wil- 
cox County; to confer upon said Court all the authority, jurisdiction and power 
granted to Courts of County Commissioners by the General Laws of Ala- 
bama and certain jurisdiction, power, and authority in addition thereto; to fix 
the compensation of the members of said Court, and to provide for a per mile 
traveling expense; to provide for the filling of vacancies in the membership 
of said Court; to provide for a temporary Chairman of said Court in the - 
absence of the regular Chairman; to provide for the purchase of supplies and 
materials to be used by Wilcox County, and to provide that if the Court so 
desires it may enter into an agreement with the Department of Finance of the 
State of Alabama, and may purchase supplies and materials through the De- 
partment of Finance of the State of Alabama, and to provide that all pur- 
chases made in amounts exceeding $100.00 (one hundred dollars) must be 
made on a competitive bid basis, and to provide that the County Engineer and 
the Judge of Probate may purchase materials and supplies for road and bridge 
construction and repair when such contracts do not exceed $100.00 (One hun- 
dred dollars) without first obtaining competitive bids therefor; to provide for 
the manner of payment of all materials and supplies purchased by said Court, 
and to provide that supplies and materials not purchased in accordance with 
the terms of this Act shall not be an obligation against Wilcox County; to 
provide for the sale of bonds and warrants and other property of Wilcox Coun- 
ty, and to provide for the manner and means of such sale; to provide for the 
entering into contracts by Wilcox County, and to provide for the manner of 
making contracts by Wilcox County; to provide for a preauditing and pay- 
ment of bills for Wilcox County; to provide for the manner of issuing and 
signing warrants drawn against funds belonging to Wilcox County; to pro- 
vide for the making of a tentative budget for, Wilcox County; to provide for 
the making and preparing of financial statements for the use of the members 
of said Court; to provide for the transfer of funds from the General or Spe- 
cial funds to the Road and Bridge Fund; to repeal all laws or parts of laws 
in conflict with this Act and to expressly repeal an Act of the Legislature of 
Alabama, approved February 2, 1937, whereby a Board of Revenue was estab- 
lished for Wilcox County; and to provide the dates upon which this Act 
shall become effective. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. THE COURT OF COUNTY COMMISSIONERS OF 
WILCOX COUNTY shall be composed of five members consisting of the 
Judge of Probate as Chairman and four associate members. ‘This act shall 
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not abolish the Court of County Commissioners as set up by the 1923 Code 
of Alabama but shall make changes in that body and in its manner of trans- 
acting business. All laws, general and special, defining the power, rights, 
jurisdiction and duties of the Court of County Commissioners of Wilcox 
County which are not in conflict with the provisions of this law shall remain 
in full force and effect. 

Section 2.5 MEETINGS: That the Court of County Commissioners of 
Wilcox County shall sit in regular session on the second Monday of each 
month. By direction of the Judge of Probate and notice in writing signed 
by the Judge of Probate and delivered to each member of the court, special 
meetings may be held provided that not more than a total of 24 (Twenty 
four) regular and special meetings are held in one year. 

Executive sessions of the court are hereby expressly prohibited. 


Section 3. UORUM; <Any three members of the Court of County 


Commissioners of Wilcox County shall constitute a quorum. 

Section 4. JUDGE OF PROBATE, CLERK, AND ASSISTANT 
CLERKS: The Judge of Probate of Wilcox County as the Chairman of the 
Court of County Commissioners shall be its presiding officer and shall sign 
the minutes of the proceedings of the court; and shall have the rights, powers, 
authority, privileges, and duties as a member thereof except as herein after 
provided and shall sign all warrants drawn on the County Treasury and all 
orders drawn for disbursements of the county funds; and shall sign all con- 
tracts entered into by the county; and it shall be his duty to prepare the order 
of business and obtain information for the sessions of the court and see that 
all orders thereof are properly executed and in addition thereto he shall per- 
form all duties and have all rights, powers, jurisdiction, and privileges that 
may now or hereafter be granted to and required of the Judge of Probate 
as Chairman of the Court of County Commissioners as to matters coming 
before courts of county commissioners, except as otherwise provided in this 
act; and he shall exercise such jurisdiction, powers, privileges as are pre- 
scribed for the Judge of Probate as Chairman of the Court of County Com- 
missioners under the general laws of the State of Alabama; and he shall also 
be the Clerk of the said Court; and under the direction of such court he 
shall keep the records and proceedings in well-bound volumes provided for 
that purpose and said records are to be kept in the office of the Judge of 
Probate for examination by citizens of the county and other interested parties; 
and he shall perform such other duties as clerk as are required of him by said 
court, and whenever in the opinion of the court the business of the county 
requires it the court may provide assistant clerks, prescribe said assistant 
clerks duties, fix their term of employment and their compensation and may 
dismiss at will such assistant clerks. Such assistant clerks shall perform 
such duties as shall be required of them in the name of the Judge of Probate 
as clerk of said court and under the supervision and direction of Judge of 
Probate as clerk of said court. 

Section 5. THE ASSOCIATE MEMBERS OF THE COURT OF 
COUNTY COMMISSIONERS OF WILCOX COUNTY shall collectively 
have and exercise all the jurisdiction, power, duties and authority, now or that 
may hereafter be granted and conferred upon. members of the Court of 
County Commissioners ufider the general laws of the State of Alabama and 
they shall exercise such jurisdiction, power and authority in the manner now 
or hereafter prescribed by the general laws of the State of Alabama for 
members of the Court of County Commissioners and they are individually 
and collectively subject to all the disabilities, limitations, restrictions and 
penalties to which members of the Court of County Commissioners are now 
and may hereafter be subject under the general laws of the State of Alabama. 

The Court may at its discretion designate one of the associate members 
as the commisisoner in general supervision of highway construction, one of 
them as the commissioner in general supervision of highway and road main- 
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tenance, one of them as the commissioner in general supervision of finances 
and purchasing, and one of them as the commissioner in general charge of 
pre-auditing and auditing, with the instructions that each such commissioner 
give particular attention to the study of these particular parts of the work. 
The court shall not delegate its collective power generally to buy or to sell, 
or to hire or to fire, or to adjudicate, or to legislate, or to tax to the members 
of the court individually. The power to buy or to sell, to hire or to fire, to 
adjudicate, to legislate or to tax is the collective power of the court and shall 
not be exercised by the members of the court individually or through agents 
except as herein set out or without prior specific action on the part of the 
court recorded in the minutes of the court. 

Section 6. ELECTION AND TERMS OF MEMBERS OF COURT: 
The term of the Judge of Probate as a member of said court shall be co- 
extensive with his term as Judge of Probate. At the regular election for 
State and County officers to be held on the first Tuesday after the first 
Monday in November 1940 there shall be elected by the qualified electors of 
the entire county four associate members of the Court of County Commis- 
sioners of Wilcox County. All of the associate members of said court shall 
be qualified electors of Wilcox County, and two of said associate members 
shall reside in that part of Wilcox County which lies on the east side of 
the Alabama River and be qualified electors of some precinct lying on the 
East side of the Alabama River, and two of said associate members shall 
reside in that part of Wilcox County which lies on the West side of the 
Alabama River and shall be qualified electors of some precinct lying on the 
West side of. the Alabama River. In no event shall more than two of the 
associate members of said court at any time live on the East side of the Ala- 
bama River, and in no event shail more than two of the associate members of 
said court at any time live on the West side of the Alabama River. In the 
election of associate members of said court, the candidates from the East side 
of the Alabama River and the candidates from the West side of the Alabama 
River shall be voted upon separately, but all of said associate members shall 
be voted upon by the electors of the entire county. In voting for associate 
members of said court, each elector shall vote for as many candidates from 
the East side of the Alabama River as there are associate members to be 
elected from the East side of the Alabama River, and each elector shall vote 
for as many candidates from the West side of the Alabama River as there 
are associate members to be elected from the West side of the Alabama River. 
In the election to be held on the first Tuesday after the first Monday in No- 
vember 1940 the two candidates from the East side of the Alabama River 
who receive the highest number of votes shall be elected, and the two candi- 
dates from the West side of the Alabama River receiving the highest num- 
ber of votes shall be elected; and the one of the two elected from the East 
side of the Alabama River who receives the highest number of votes and the 
one of the two elected from the West side of Alabama River who receives 
the highest number of votes shall each serve for a term of four years, or 
until their successors are elected and qualified; and the other two elected 
shall serve for a term of two years or until their successors are elected and 
qualified. In case the two candidates from either side of the Alabama River 
receiving the highest number of votes receive the same number of votes they 
shall draw lots for the long and short term. After 1940 one associate member 
of said court from each side of the Alabama River shall be elected in each 
election for State and County officers held on the first Tuesday after the first 
Monday in November of each of the even numbered years, and each such 
member thereafter elected shall serve for a term of four years or until his suc- 
cessor is elected and qualified. The term of each associate member of said 
court shall begin on the first Monday after the second Tuesday in January 
next succeeding his election. Elections for successors to the associate mem- 
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bers of said court elected in 1940 shall be governed in all respects by the pro- 
visions of this act in regard to the election of associate members of said 
court in 1940 in so far as the same are applicable. 

Section 7. AUTHORITY OF COURT: The court has all the author- 
ity now vested in it by the Code of Alabama and by all of the special and 
general laws not in conflict with this Act. The court shall not be charged 
with the responsibility of executing its orders but shall direct the execution 
of its orders through the duly constituted authorities and agents as provided 
for herein and in the general and special laws not in conflict with this Act. 

Section 8. COMPENSATION: The Judge of Probate as the Chair- 
man of said court shall receive as compensation for his services required under 
this Act the same salary, fees and compensation now or that may hereafter 
be allowed to the Judge of Probate for like service as chairman of the Court 
of County Commissioners under the general laws of the State of Alabama. 

The associate members of said court shall receive as compensation, the 
same compensation as allowed to members of Courts of County Commis- 
sioners under the general law of the State of Alabama. Provided, however 
that said associate members shall not receive any per diem or traveling ex- 
penses other than that allowed them in traveling to and from their respective 
homes for the purpose of attending meetings of the Court. 

Section 9. VACANCIES IN THE OFFICE OF ASSOCIATE MEM- 
BER OF THE COURT OF COUNTY COMMISSIONERS OF WILCOX 
COUNTY, ALABAMA shall be filled at the next regular meeting of the 
Court by appointment by the remaining members of the court and the person 
so appointed shall hold office for the remainder of the term of the associate 
member in whose place he shall be appointed. In the event no person re- 
ceives a majority of the votes of the remaining members of the Court, the 
Judge of Probate shall forthwith certify the facts to the Governor, who shall 
then appoint from the persons who received a vote or votes of the remaining 
members for appointment to the vacancy one of such persons to fill such 
vacancy. 

Section 10. TEMPORARY CHAIRMAN: In case the Judge of Pro- 
bate is absent the senior member of the associate commissioners in time of 
service shall act as chairman of the meeting and perform the duties dele- 
gated by law to the Judge of Probate as presiding officer and shall be known 
as temporary chairman. In case two or more of the associate commissioners 
shall be the same in time of service the senior member in age shall be and 
act as temporary chairman. 

Section 11. PURCHASES: The Court of County Commissioners of 
Wilcox County is hereby charged with the duty of purchasing in the name 
and for said county, all road machinery, tools, implements, books, blanks, 
office stationery, office or housefurniture, fixtures, articles, or other things 
which may be required by law for the county and which are to be paid for 
out of any of the funds of the county. 

The court may at its option by agreement with the State Department of 
Finance make purchases through that State Department or other state agency 
authorized by law to handle such purchases and when doing so all such pur- 
chases shall be handled in the same manner as purchases which are made for 
the State of Alabama. 

In case the Court of County Commissioners elects to make its own pur- 
chases it shall do so only after bona fide competitive bids have been submit- 
ted. The court shall advertise for said bids at least one time in a newspaper 
published in the County of Wilcox and shall post notice calling for said bids at 
least three weeks before the letting of such contracts at the court house of 
said county and shall mail requests for bids to three or more of the leading 
firms or persons dealing in such commodities in the general trade territory 
in which Wilcox County is located, in order that due public notice may be 
given of intention to make said purchases. 
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The County Road Engineer and the Judge of Probate may purchase ma- 
terial, tools, repairs and supplies in amounts not exceeding $100.00 (One 
hundred dollars) provided that report of such purchases are submitted to the 
court at the next regular meeting for approval. 

All persons, firms, or corporations from whom purchases of any road 
machinery, repairs, materials, supplies or equipment and all persons, firms or 
corporations furnishing material, or doing work on any road or bridge in 
Wilcox County, shall make out, itemize and swear to all claims for such ma- 
chinery, repairs, material, supplies, equipment or service which shall be ap- 
proved by the County Road Engineer and the Judge of Probate, in case of road 
machinery, repairs, materials, supplies, or equipment for roads or bridges and 
by the Judge of Probate together with the other affected county official or 
employee, in case of other purchases not affecting roads or bridges. This 
approval for claims shall take place before the court allows the payment of 
same. Such payments shall be made direct to such person or persons, firm, 
or corporation doing such work or furnishing or selling such machinery, 
repairs, material, supplies or equipment. 

No purchase shall be made except on requisition signed by the county 
official or employee and approved by the Judge of Probate. 

No purchase above $100.00 (One hundred dollars) shall be made without 
order of a majority of the court and no claims of any kind shall be paid with- 
out a majority vote of the court. Such orders must appear on the minutes of 
the court. 

It shall be unlawful for the Judge of Probate to issue a warrant in pay- 
ment of any purchase not made in compliance with these provisions. 

Section 12, SALES: The Court of County Commissioners of Wilcox 
County is hereby charged with the duty of selling bonds, warrants, and other 
property in the name of said county. 

The court may at its option by agreement with the State Department 
of Finance make sales of bonds, warrants, or other property through that 
State Department or such other state agency authorized by law to handle 
such sales and when doing so all such sales shali be handled in the same 
manner as sales which are made for the State of Alabama. 

In case the Court of County Commissioners elects to make its own sales 
of bonds, warrants, or other property it shall do so only after bona fide com- 
petitive bids have been submitted. The court shall advertise for said bids at 
least one time in a newspaper published in the County of Wilcox and shall 
post notice calling for said bids at the court house of said county at least 
three weeks before making such sales and shall mail requests for bids to three 
or more leading firms or persons dealing in such bonds, warrants, or commod- 
ities in the general trade territory in which Wilcox County is located, in order 
that due public notice may be given of intention to make said sales, 

The County Road Engineer and the Judge of Probate may make sales of 
surplus or discarded material, tools, supplies, and equipment when the value 
of such property does not exceed $100.00 (One hundred dollars) provided that 
report of such sales are submitted to the court at the: next regular meeting 
for approval and provided the proceeds thereof are paid by the buyer to the 
court and deposited in the proper fund of the county. 

No sales of property of a value greater than $100.00 (One hundred dol- 
lars) shall be made without order of a majority of the court and such order 
must appear on the minutes of the court. All payments or checks must be 
made to the Court of County Commissioners and deposited in the proper 
fund of the county. 

Section 13. CONTRACTS: The Court of County Commissioners of 
Wilcox County is hereby charged with the duty of making contracts in the 
name of and for said county, subject to the limitations hereinafter set out. 

The court may at its option make a contract by agreement with or through 
the State Department of Finance or State Highway Department or other 


1914 JOURNAL OF THE HOUSE, 1939 


state agency now or hereafter authorized by law to make such contracts, and 
when doing so all such purchases shall be handled in the same manner as 
contracts which are made for the State of Alabama. 

In case the Court of County Commissioners elects to make its own con- 
tracts it shall do so only after bona fide competitive bids have been submitted. 
The court shall advertise for said bids at least one time in a newspaper pub- 
lished in the County of Wilcox and shall post notice calling for said bids at 
least three weeks before the letting of such contracts at the court house of 
said county and shall mail requests for such bids to three or more of the lead- 
ing firms or persons ordinarily handling such contracts in the general terri- 
tory in which Wilcox County is located, in order that due public notice may 
be given of intention to make or let said contract or contracts. 


No contract above $100. 00 (One hundred dollars) shall be made without 


order of a majority of the court and no claims on the part of the contractor 


shall be paid without a majority vote of the court. Such orders must appear 
on the minutes of the court. It shall be unlawful for the Judge of Probate 
to issue a warrant in payment of any contract or part of contract not made in 
compliance with these provisions. 

Section 14. PRE-AUDITING AND PAYMENT OF BILLS: The 
Court of County Commissioners shall enter an order directing the monthly 
payment of all bills and expenses for road work, equipment, tools, machinery, 
supplies, and other expenses of the county government, and when_properly 
itemized and sworn to by the claimant, approved by the County Road En- 
gineer and the Judge of Probate for road expenses and approved by other 
county officers or employees and the Judge of Probate for other county 
expenses and pre-audited and approved by the court, shall be paid by warrants 
drawn by the Judge of Probate and shall be payable out of the proper funds 
of the county. 

Section 15. WARRANTS: The Judge of Probate shall issue and sign 
all warrants required by law to be issued and signed. In event of the absence 
of the Judge of Probate from the county or in case of illness rendering him 
unable to attend to business the court may at a regular meeting designate 
one of their number to sign said warrants during the absence or disability of 
the Judge of Probate, said designation to be entered upon the minutes of the 
court. No warrants shall be issued unless sufficient funds have been pro- 
vided with which to pay same when presented for payment. 5 

Section 16. TENTATIVE BUDGET: Said Judge of Probate or other 
person as may be designated shall prior to October 1st of each year prepare 
and submit to each member of said court a tentative budget for the following 
fiscal year for the consideration and guidance of said court at its first meet- 
ing in October of each year. 

Section 17. FINANCIAL STATEMENTS: That the Judge of Probate 
or other person as designated by the court shall furnish to each member of 
said court at each regular meeting, and oftener, if required by said court, a 
financial statement showing the financial condition of the county as of that 
date, to be used by said court as a guide in making appropriations. 

Section 18. TRANSFERS FROM GENERAL FUND: That the Court 
of County Commissioners of said county may transfer to the road fund of the 
county any part of arly surplas of the generat or‘special funds: of. the county, 
in the County Treasury, whenever in the judgment of the court it will pro- 
mote the interest of the county to make such transfer. 

Section 19. SEVERANCE: That if any section, clause, provision, or 
portion of this act shall be held invalid or unconstitutional by any court of 
competent jurisdiction, such invalidity shall not affect any other section, 
clause, provision, or portion of this act which is not of itself unconstitutional; 
and it is now declared that the other parts or sections would have been 
enacted regardless of any section or parts of sections which might be held 
unconstitutional, 
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Section 20. REPEAL OF LAWS IN CONFLICT: That “an act to 
establish a Board of Revenue for Wilcox County, and for the abolishment 
of the Court of County Commissioners of said county” approved February 
2, 1937 is hereby expressly repealed. That all laws, both general and special, 
in conflict with the provisions of this act be and the same are hereby re- 
pealed. 

Section 21. EFFECTIVE DATE: The provisions of this act relating 
to’ the election of associate members ‘of said court in 1940, and to repeal of 
the act approved February 2, 1937 shall become effective immediately upon 
the passage and approval of this act or its otherwise becoming a law, and all 
the other provisions hereof shall become effective on the first Monday after 
the second Tuesday in January, 1941. 


STATE OF ALABAMA, 
WILCOX COUNTY. 

Before me, Gussie Jones, a Notary Public in and for said County and 
State personally appeared Carl M. Watts, who is known to me and who, 
being by me first duly sworn on oath, deposes and says: 

That he is the Secretary and Treasurer of the Wilcox Progressive Era, 
Inc., which publishes The Wilcox Progressive Era, a newspaper which is 
published in Camden in Wilcox County, Alabama, and that the attached notice 
of Local Act to be introduced at the next regular session of the Legislature 
of Alabama was published for four (4) consecutive weeks in the Wilcox Pro- 
gressive Era; viz: July 20, 1939; July 27, 1939; August 3, 1939; August 10, 


1939. 
; CARL M. WATTS, 
Secretary and Treasurer of the Wilcox Progressive Era. 
mere to and subscribed before me this 2 day of August, 1939. 
GUSSIE JONES, 
Notary Public. 
(Seal) My commission expires on the 2nd day of February, 1942. 
Also: 
By Mr. Henderson: 

S. 398. To further provide for the fiscal management of Wil- 
cox County; to provide for the amortization of the outstanding ob- 
ligations of Wilcox County, and the amortization of obligations of 
Wilcox County that may be hereafter issued. 


With notice and proof thereto attached and herewith exhibited. 
as follows: 


NOTICE OF A PROPOSED LOCAL ACT 


TO WHOM IT MAY CONCERN: 

Notice is hereby given that there will be introduced in the Legislature of 
Alabama, during the present regular session, a bill in substance as follows, and 
its passage requested: 
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A BILL 
TO BE ENTITLED 
AN ACT 


To further provide for the fiscal management of Wilcox County; to pro- 
vide for the amortization of the outstanding obligations of Wilcox County, 
and the amortization of obligations of Wilcox County that may be hereafter 
issued. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 
Section 1. GAS TAX WARRANTS AND OBLIGATIONS: The fol- 


lowing obligations shali be recognized as claims against the gas tax funds ac- 
cruing to Wilcox County. 

The $53,000.00 (Fifty three thousand dollars) unpaid balance on the 
original $70,000.00 (Seventy thousand dollars) in warrants issued on Septem- 
ber 15, 1937 and amortized with the last warrant maturing on August 15, 


5, 

The $67,000.00 (Sixty seven thousand dollars) in warrants issued on Sep- 

eae 1, 1938 and amortized with the last warrant maturing on September 
, 1949. 

The $227,000.00 (Two hundred and twenty seven thousand dollars) in 
warrants issued on June 1, 1939, and amortized with last warrant maturing on 
June 1, 1949. 

The $200,000.00 (Two hundred thousand dollars) in bonds issued for the 
construction of highways in Wilcox County on May 1, 1919 and maturing to- 
gether on May 1, 1949 with the County 2% (Two and one half) mills Special 
Road and Bridge Tax levied under authority of section 215 of the Constitu- 
tion of Alabama of 1901 as security. 

Section 2. INTEREST ON WARRANTS AND REPEAL OF THE 
SPECIAL 2% (TWO AND ONE HALF) MILLS ROAD AND BRIDGE 

TAX: After the first $100,000.00 (One hundred thousand dollars) of now 
existing gas tax warrants are paid the Court of County Commissioners of 
Wilcox County, Alabama, shall discontinue the levy of 14 (One and one half) 
mills of the present 2% (Two and one half) mills of Special Road and Bridge 
Tax now levied in Wilcox County, Alabama, which is now used for the pay- 
ment of interest on the $200,000.00 (Two hundred thousand dollars) in bonds 
which were issued on May 1, 1919 and which mature on May 1, 1949. At the 
same time they shall by proper action provide for adequately supplementing 
the returns from the remaining one mill of Road and Bridge Tax from the 
gas tax funds of Wilcox County, Alabama, in order to meet the interest due 
on the said $200,000.00 (Two hundred thousand dollars) in bonds. After an 
additional $100,000.00 (One hundred thousand dollars) of now existing gas 
tax warrants are paid the said court shall discontinue the levy of the remain- 
ing 1 (One) mill of Special Road and Bridge Tax now levied in Wilcox 
County, Alabama. In case of an increase or surplus of the gas tax funds at 
any time and if at the discretion of the Court of County Commissioners, it 
shall by proper action provide for the payment or the proper: refunding of 
said bonds and for the payment of the interest en the $200,000.00 (Two hun- 
dred thousand dollars) of now existing bonds issued May 1, 1919 and matur- 
ing May 1, 1949 out of the gas tax funds of Wilcox County it shall then dis- 
continue the 2% (Two and one half) mills Special Road and Bridge Tax 
now levied in Wilcox County, Alabama. 

Section 3. VALIDITY OF ALL EXISTING LEGAL CLAIMS: 
Nothing in this act shall be construed as in any way affecting or invalidating 
any legal claims now existing against Wilcox County or in any way abridg- 
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ing any legal contract, agreement, or obligation heretofore entered into on 
behalf of Wilcox County by the governing body and all such obligations on 
behalf of the county shall be binding upon the Court of County Commis- 
sioners. 

Section 4. STOP LIMIT ON BONDS AND THEIR AMORTIZA- 
TION: In the future the gas tax fund shall not be obligated beyond a period 
of 10 (Ten) years. No bonds, warrants, or other evidences of indebtedness 
shall be issued which are not completely amortized within such limit and the 
total amount of such indebtedness (except as herein set out) shall not exceed 
the amount that can be amortized with interest by the use of one half of the 
annual collection from state levied gas tax based on the amount of the col- 
lection from such taxes during the last year prior to the issuance of such war- 
rants or evidences of indebtedness. All bonds, warrants, or evidences of in- 
debrednees issued against the gas tax funds shall be preferred claims on this 
und. 

Section 5. RATE OF INTEREST, AND PROHIBITION AGAINST 
SELLING BELOW PAR FOR GAS TAX WARRANTS: No gas tax 
bonds, warrants, or evidences of indebtedness shall bear a rate of interest 
above 5% (Five percent) per annum or shall be sold for less than par. 

Section 6. BONDS OR WARRANTS AGAINST THE GENERAL 
AND SPECIAL FUNDS: No bonds or warrants or evidences of indebtness 
or renewals shall in the future be issued against the general fund or any 
special fund except that they be amortized with interest over a period of not to 
exceed 20 (Twenty) years. No future bonded indebtedness shall be contracted 
which is greater than an amount which with interest included can be amortized 
with the unallocated part of the proceeds of the general or special fund to be 
affected. All bonds, warrants, and evidences of indebtedness which have 
been heretofore issued against the general or special funds derived from ad- 
valorem taxes shall take precedence ahead of any claims thereafter incurred. 

Section 7. RATE OF INTEREST, PROHIBITION AGAINST 
SELLING BELOW PAR FOR WARRANTS OR BONDS AGAINST 
GENERAL OR SPECIAL FUNDS, CALLABILITY: No bonds, war- 
rants, or evidences of indebtedness against the general or special funds of the 
county shall bear a rate of interest above 5% (Five per cent) per annum or 
shall be sold for less than par. Any bond, warrant, or other evidence of in- 
debtedness that runs for a period of more than ten years which is hereafter 
issued by Wilcox County must be callable after the expiration of 10 (Ten) 
years and can after 10 (Ten) years be paid at any time. 

Section 8. REPEALING CLAUSE: That all laws or parts of laws in 
conflict with this act are hereby expressly repealed. 

Section 9. SEVERANCE: ‘That if any section, clause, provision, or 
portion of this act shall be held invalid or unconstitutional by any court of 
competent jurisdiction, such invalidity shall not affect any other section, 
clause, provision or portion of this act which is not of itself unconstitutional; 
and it is now declared that the other parts or sections would have been en- 
acted regardless of any section or parts of sections which might be held 
unconstitutional. 

Section 10. EFFECTIVE DATE: That this act shall take effect im- 
ag Fema upon the passage and approval of this act or its otherwise becoming 
a law. 


STATE OF ALABAMA, 
WILCOX COUNTY. 

Before me, Gussie Jones, a Notary Public in and for said County and 
State personally appeared Carl M. Watts, who is known to me and who, 
being by me first duly sworn on oath, deposes and says: 

That he is the Secretary and Treasurer of the Wilcox Progressive Era, 
Inc., which publishes The Wilcox Progressive Era, a newspaper which is 
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published in Camden, in Wilcox County, Alabama, and that the attached 
notice of Local Act to be introduced at the next regular session of the Legis- 
lature of Alabama was published for four (4) consecutive weeks in the Wilcox 
Progressive Era; viz., July 20, 1939; July 27, 1939; August 3, 1939; August 


10, 1939, 
CARL M. WATTS, 
Secretary and Treasurer of the Wilcox Progressive Era. 
Sworn to and subscribed before me this 10 day of August, 1939. 
GUSSIE JONES, 
(Seal) Notary Public. 
My Commission expires on the 2 day of Feb. 1942 


Also: 

By Mr. Henderson: 

S. 399. To create the office of County Engineer of Wilcox 
County ; to provide for the qualifications of said Engineer; to pro- 
vide that said office shall be a full time job; to provide that subject 
to the control and supervision of the Court of County Commission- 
ers of Wilcox County said Engineer shall have full control and 
supervision of the roads, highways, and bridges of Wilcox County; 
to provide that said Engineer may purchase materials and tools, and 
make contracts for the building and/or repairing of roads and 
bridges and culverts, providing such materials purchased and con- 
tracts let do not exceed $100.00 (One hundred dollars) ; to provide 
for the appointment, compensation and duties of said Engineer; to 
provide that said Engineer shall be the custodian of all tools, sup- 
plies, road materials and road machinery of Wilcox County, and 
to provide that on the failure of said Engineer to account to said 
Court of County Commissioners for such materials and supplies 
shall constitute a misdemeanor, and upon conviction, shall.be fined 
not less than $10.00 (Ten dollars) nor. more than $500.00 (Five 
hundred dollars) and to provide an effective date for said act. 


With notice and proof thereto attached and herewith exhibited 
as follows: 


NOTICE OF A PROPOSED LOCAL ACT 


TO WHOM IT MAY CONCERN: 

Notice is hereby given that there will be introduced in the Legislature 
of Alabama, during the present regular session, a bill in substance as follows, 
and its passage requested: 


A BILL 
TO BE ENTITLED 
AN ACT 
To create the office of County Engineer of Wilcox County; to provide 


for the qualifications of said Engineer; to provide that said office shall be a 
full time job; to provide that subject to the control and supervision of the 
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Court of County Commissioners of Wilcox County said Engineer shall have 
full control and supervision of the roads, highways, and bridges of Wilcox 
County; to provide that said Engineer may purchase materials and tools, and 
make contracts for the building and/or repairing of roads and bridges and 
culverts, providing such materials purchased and contracts let do not exceed 
$100.00 (One hundred dollars); to provide for the appointment, compensation 
and duties of said Engineer; to provide that said engineer shall be the cus- 
todian of all tools, supplies, road materials and road machinery of Wilcox 
County, and to provide that on the failure of said Engineer to account to said 
Court of County Commissioners for such materials and supplies shall con- 
stitute a misdemeanor, and upon conviction, shall be fined not less than 
$10.00 (Ten dollars) nor more than $500.00 (Five hundred dollars) and to 
provide an effective date for said act. ; 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. OFFICE OF COUNTY ROAD ENGINEER CREATED: 
That the office of County Road Engineer for Wilcox County is hereby 
created. That said County Road Engineer shall receive a salary to be fixed 
by the Court of County Commissioners at not less than $1800.00 (Eighteen 
hundred dollars) nor more than $3000.00 (Three thousand dollars) per annum 
payable in equal monthly installments out of the proceeds of the State Excise 
Tax on gasoline allocated to Wilcox County. That said County Road En- 
gineer shall be the agent of the Court of County Commissioners in directing 
{he sonairachon, maintenance, control and use of county roads, highways, and 

ridges. 

Section 2,5 QUALIFICATIONS: Said County Road Engineer shall be 
a thoroughly qualified and competent civil engineer with at least 3 years 
practical experience in road building prior to his selection and his qualifications 
shall meet-and be the same as those required by the Licensing Board of En- 
gineers of the State of Alabama. 

Section 3. FULL TIME DUTIES: Said County Road Engineer shall 
give his entire time and attention to the construction and maintenance of the 
Wilcox County public roads, highways, and bridges, and he shall have no 
other business, directly or indirectly other than prescribed by the Court of 
County Commissioners. 

Section 4. UNDER CONTROL OF COURT OF COUNTY COM- 
MISSIONERS: Subject to control through or by a majority vote of the 
Court of County Commissioners the said County Road Engineer shall have 
entire charge of the county public roads, county bridges, and countv highways 
in the county. Under the direction of the Court of County Commissioners 
he shall employ such assistants and help as is necessary for a full and satis- 
factory performance of the duties of his office, relative to the upkeep, main- 
tenance, construction, etc., of all county roads, highways, and bridges in the 
county. The court shall have authority to discharge any person employed by 
the County Road Engineer of Wilcox County when in the judgment of the 
court it is to the best interest of the county. All changes in roads, or mat- 
ters of special or particular nature must be passed on by the court. He 
shall do all work incident to the construction and location of new roads, the 
securing of rights of way for county and state roads or highways approved 
by the Court of County Commissioners. He may purchase materials and 
tools and let contracts for the building or repairing of bridges, culverts, and 
toads, provided the cost of material and labor does not.exceed the sum of 
$100.00 (One hundred dollars). At the regular meetings of the Court of 
County Commissioners the County Road Engineer shall report all work done, 
contracts let, and labor employed and the cost thereof to said Court of County 
Commissioners, showing the items purchased, the labor and days employed 
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and such other things as will properly advise the Court of County Commis- 
sioners of his acts and doings in the premises. 

Section 5. CUSTODIAN OF EQUIPMENT AND SUPPLIES: That 
the County Road Engineer shall be the custodian of all road tools and ma- 
chinery of Wilcox County and it shall be his duty to keep tools and machinery 
in a substantial warehouse except when in use for road work. The County 
Road Engineer shall be accountable at all times for each and all the tools, 
machinery, and gasoline, or motor fuel, lubricants and other supplies belong- 
ing to Wilcox County, and for failure to account for same, he shall be 
deemed guilty of a misdemeanor and upon conviction shall be fined not less 
than $10.00 (Ten dollars) nor more than $500.00 (Five hundred dollars). 

Section 6. ELECTION OF COUNTY ROAD ENGINEER: The said 
County Road Engineer shall be elected to this office by the Court of County 
Commissioners from a nomination made by the State Highway Director. If 
such nomination is not acceptable to the said Court of County Commissioners' 
the State Highway Director shall be requested to make additional nomina- 
tions. If the State Highway Director refuses to make the nomination the court 
may fill the position of County Road Engineer with any person that has the 
qualifications herein set out. 

Section 7, COURT OF COUNTY COMMISSIONERS TO HAVE 
POWER TO PRESCRIBE DUTIES AND REMOVE: The Court of 
County Commissioners is authorized and directed to prescribe the duties of the 
County Road Engineer and is empowered to dismiss him at will. 

Section 8. REPEAL OF ALL LAWS IN CONFLICT: All laws or 
parts of laws in conflict with this act are hereby expressly repealed. 

Section 9. SEVERANCE: That if any section, clause, provision, or 
portion of this act shall be held invalid or unconstitutional by any court of 
competent jurisdiction, such invalidity shall not affect any other, section, 
clause, provision, or portion of this act which is not of itself unconstitutional; 
and it is now declared that the other parts or sections would have been en- 
acted regardless of any section or parts of sections which might be held 
unconstitutional. 

Section 10. EFFECTIVE DATE: That this act shall take effect on 
the first Monday after the second Tuesday in January, 1941. 


STATE OF ALABAMA, 
WILCOX COUNTY. 

Before me, Gussie Jones, a Notary Public in and for said County and 
State personally appeated Carl M. Watts, who is known to me and who, 
being by me first duly sworn on oath, deposes and says: 

That he is the Secretary and Treasurer of the Wilcox Progressive Era, 
Inc., which publishes The Wilcox Progressive Era, a newspaper which is 
published in Camden, in Wilcox County, Alabama, and that the attached 
notice of Local Act to be introduced at the next regular session of the Legis- 
lature of Alabama was published for four (4) consecutive weeks in the Wilcox 
Progressive Era, viz., July 20, 1939; July 27, 1939; August 3, 1939; August 10, 


1939 issues, 1939. 
CARL M. WATTS, 
Secretary and Treasurer of the Wilcox Progressive Era. 
Sworn to and subscribed before me this 10 day of August, 1939. 
GUSSIE JONES, 


(Seal) Notary Public. 
My commission expires on the 2 day of February, 1942. 
Also: 


By Mr. Henderson: 
S. 400. To further define the duties of the Deputy Solicitor of 
Wilcox County; to provide that said Solicitor shall furnish legal 
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advice and written opinions to the members of the Court of County 
Commissioners, or other county officials, provided such legal ad- 
vice or opinions are required by said Court of County Commission- 
ers or other county officials in the discharge of their official duties; 
to provide that said Deputy Solicitor shall represent Wilcox County 
in all condemnation proceedings instituted by said County for the 
purpose of acquiring rights of way for highways and bridges; to 
provide that said Solicitor shall represent Wilcox County in ac- 
quiring rights of way, and shall draw and prepare all deeds in con- 
nection therewith and to provide that said Solicitor shall represent 
Wilcox County in all civil and criminal matters whenever requested 
to do so by the Court of County Commissioners, and to provide 
that said Solicitor shall perform all other duties required of him 
under the General Laws of the State of Alabama; to further pro- 
vide for the compensation of the Deputy Solicitor of said county. 


With notice and proof thereto attached and herewith exhibited 
as follows: 


NOTICE OF A PROPOSED LOCAL ACT. 


TO WHOM IT MAY CONCERN: 

Notice is hereby given that there will be introduced in the Legislature 
of Alabama, during the present regular session, a bill in substance as follows, 
and its passage requested: 


A BILL 
TO BE ENTITLED 
AN ACT 


To further define the duties of the Deputy Solicitor of Wilcox County; 
to provide that said Solicitor shall furnish legal advice and written opinions 
to the members of the Court of County Commissioners, or other county of- 
ficials, provided such legal advice or opinions are required by said Court of 
County Commissioners or other county officials in the discharge of their 
official duties; to provide that said Deputy Solicitor shall represent Wilcox 
County in all! condemnation proceedings instituted by said County for the 
purpose of acquiring rights of way for highways and bridges; to provide that 
said solicitor shall represent Wilcox County in acquiring rights of way, and 
shall draw and prepare all deeds in connection therewith and to provide that 
said Solicitor shall represent Wilcox County in all civil and criminal matters 
whenever requested to do so by the Court of County Commissioners, and to 
provide that said Solicitor shall perform all other duties required of him under 
the General Laws of the State of Alabama; to further provide for the com- 
pensation of the Deputy Solicitor of said county. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. DEPUTY SOLICITOR: It shall be the duty of the Deputy 
Solicitor to furnish legal advice or opinion, oral or written, to the Court of 
County Commissioners or to any other county official, provided such legal 
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advice or opinion is required by said court or county official in the discharge 
of his official duties. 

Section 2. CONDEMNATION AND RIGHT OF WAY WORK: It 
shall be the duty of said Deputy Solicitor to represent the State and County 
in applications to the Court of Probate for orders of condemnation of lands 
in Wilcox County for highways, roads, bridges, and such other uses of em- 
inent domain. The Court of County Commissioners may at its discretion 
assign to him duties and responsibilities as right of way agent to represent 
the court in drawing and securing deeds to rights of way for roads or as its 
agent in securing deeds to any other property acquired or to be acquired by 
the county. 

Section 3. DUTY IN CIVIL AND CRIMINAL CASES: It shall be 
the duty of said Deputy Solicitor to represent Wilcox County in all civil and 
criminal matters whenever requested to do so by the Court of County Com- 
missioners of Wilcox County and to perform such other duties as may be 
required by law of the Deputy Solicitor of Wilcox County, Alabama. 

Section 4. SALARY: It is further hereby provided that in view of the 
additional duties imposed by this Act on the Deputy Solicitor of said County 
his compensation shall be increased $300.00 (Three hundred dollars) per an- 
num payable monthly. The court shall pay necessary travel expenses for 
duties performed in securing rights of way provided same does not exceed 5c 
(Five cents) per mile. 

Section 5. REPEALING CLAUSE: That all laws or parts of laws in 
conflict with this act are hereby expressly repealed. 

Section 6. SEVERANCE: That if any section, clause, provision, or 
portion of this act shall be held invalid or unconstitutional by any court of 
competent jurisdiction, such invalidity shall not affect any other section, 
clause, provision, or portion of this act which is not of itself unconstitutional; 
and it is now declared that the other parts or sections would have been 
enacted regardless of any section or parts of sections which might be held 
unconstitutional. 

Section 7, EFFECTIVE DATE: ‘That this act shall take effect imme- 
ee upon the passage and approval of this act or its otherwise becoming 
a law. 


STATE OF ALABAMA, 
WILCOX .COUNTY. 

Before me, Gussie Jones, a Notary Public in and for said County and 
State personally appeared Carl M. Watts, who is known to me and who, 
being by me first duly sworn on oath, deposes and says: 

That he is the Secretary and Treasurer of the Wilcox Progressive Era, 
Inc., which publishes The Wilcox Progressive Era, a newspaper which is 
published in Camden in Wilcox County, Alabama, and that the attached 
notice of Local Act to be introduced at the next regular session of the Legis- 
lature.of Alabama was published for four (4) consecutive weeks in the Wil- 
cox Progressive Era, viz., July 20, 1939; July 27, 1939; August 3, 1939; August 


10, 1939 issues, 1939. 
CARL M. WATTS, 
Secretary and Treasurer of The Witcox Progressive Era. 


Sworn to and subscribed before me this 10 day of August, 1939. 
GUSSIE JONES, 


(Seal) Notary Public. 
My commission expires on the 2 day of February, 1942. 
Also: 


By Mr. Henderson: 
S. 401. For the relief of Miss S. L. Cochran and Miss E. E. 
Cochran. 
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With notice and proof thereto attached and herewith exhibited 
as follows: 


NOTICE OF A PROPOSED LOCAL ACT 


TO WHOM IT MAY CONCERN: 

Notice is hereby given that there will be introduced in the Legislature of 
Alabama, during the present regular session, a bill in substance as follows, 
and its passage requested: 


A BILL 
TO BE ENTITLED AN ACT 
FOR THE RELIEF OF MISS S. L. COCHRAN AND 
MISS E. E. COCHRAN 


Be it Enacted by the Legislature of Alabama: 

Section 1. That the County Board of Education of Wilcox County is 
hereby authorized to direct the Custodian of Public School Funds of Wilcox 
County to draw a check on the Public School Funds of Wilcox County pay- 
able to Miss S. L. Cochran and Miss E. E. Cochran for the sum of $68.34 
(sixty eight dollars and thirty four cents) covering amount of school taxes 
erroneously paid to the Tax Collector of Wilcox County. 

Section 2. This act shall take effect immediately on approval by the 
Governor. ; 


STATE OF ALABAMA: 
WILCOX COUNTY: 

Before me, Gussie Jones, a Notary Public in and for said County and 
State personally appeared Carl M. Watts, who is known to me and who, 
being by me first duly sworn on oath, deposes and says: 

That he is the Secretary and Treasurer of The Wilcox Progressive Era, 
Inc., which publishes The Wilcox Progressive Era, a newspaper which is 
published in Camden in Wilcox County, Alabama, and that the attached 
notice of Local Act to be introduced at the next regular session of the Legis- 
lature of Alabama was published for four (4) consecutive weeks in the Wil- 
cox Progressive Era, viz., July 20, 1939; July 27, 1939; August 3, 1939; August 


10, 1939 issues, 1939. 
CARL M. WATTS, 
Secretary and Treasurer of The Wilcox Progressive Era. 
Sworn to and subscribed before me this 10 day of August, 1939. 
GUSSIE JONES, 


(Seal) Notary Public. 
My commission expires on the 2 day of February, 1942. 
Also: 


By Mr. Henderson: 
S. 402. For the relief of Miss S. L. Cochran and Miss E. E. 
Cochran. 


With notice and proof thereto attached and herewith exhibited 
as follows: 
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Notice is hereby given that the following bills will be introduced in the 
split session of the Legislature of Alabama of 1939: 


A BILL 
TO BE ENTITLED AN ACT 
FOR THE RELIEF OF MISS S. L. COCHRAN AND 
MISS E. E. COCHRAN 


Be it Enacted by the Legislature of Alabama: 


1. That the Court of County Commissioners of Wilcox County is 
hereby authorized to draw or cause to be drawn a warrant on the County 
Treasurer of Wilcox County in favor of Miss S. L. Cochran and Miss E. E. 
Cochran for the sum of $80.40 covering amount of county taxes erroneously 
paid to the tax collector of Wilcox County. 

2. This act shall take effect immediately on approval by the governor. 


STATE OF ALABAMA, 
WILCOX COUNTY. 

Before me, Gussie Jones, a Notary Public in and for said County and 
State personally appeared Carl M. Watts, who is known to me and who, 
being by me first duly sworn on oath, deposes and says: 

That he, the Secretary and Treasurer of the Wilcox Progressive Era, 
Inc., which publishes The Wilcox Progressive Era, a newspaper which is 
published in Camden in Wilcox County, Alabama, and that the attached 
notice of Local Act to be introduced at the next regular session of the Leg- 
islature of Alabama was published for four (4) consecutive weeks in the 
Wilcox Progressive Era, Viz., July 20, 1939; July 27, 1939; August 3, 1939; 


August 10, 1939; issues, 1939. 
CARL M. WATTS, 
Secretary and Treasurer of The Wilcox Progressive Era. 
Sworn to and subscribed before me this 10 day of August, 1939. 
GUSSIE JONES, 
(Seal) Notary Public. 
My commission expires on the 2 day of February, 1942. 


SENATE MESSAGE 


The Senate bills, the titles to which are set out in the above and 
foregoing Message from the Senate, were severally read one time 
_ and referred to appropriate standing committees as follows: 

Judiciary, S. 288; S. 308; S. 321; S. 333; S. 336; S. 73. 

Ways and Means, S. 318; S. 398. 

Appropriations, S. 173. 

Public Roads and Highways, S. 281. 

Public Health, S. 320. 

Municipal Organization, S. 98. 

Local Legislation 1, S. 387; S. 388; S. 397; S. 399; S. 400; S. 
401; S. 402. 
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Mr. Speaker: 
The Senate has originated and passed the following bills and 
ordered same sent forthwith to the House: 


By Mr. Shaver: 

S. 74. To amend the title and Section 3 of, and to repeal 
Section 4 of, and to add Section 7 to an Act entitled “An Act 
to authorize any cities located within the boundaries of housing 
authorities, the State, its subdivisions and agencies to cooperate 
with housing authorities and the United States of America by 
rendering services, conveying or leasing property and providing 
for streets and roads; and to authorize corporate agencies of the 
United States and corporations receiving aid from the United 
States to exercise the power of eminent domain to acquire prop- 
erty for housing projects,” approved February 7, 1935. 


Also: 

By Mr. Shaver: 

S. 71. To provide that bonds and other obligations issued by 
any public housing authority or agency in the United States, when 
secured by a pledge of annual contributions to be paid by the Unit- 
ed States Government, shall be security for all public deposits, and 
legal investments for the State and public officers, municipal cor- 
porations, political subdivisions other than county andpublic bodies, 
all banks, bankers, trust companies, savings banks, and institu- 
tions, building and loan associations, savings and loan associations, 
investment companies and other persons carrying on a banking 
business, all insurance companies, insurance associations and other 
persons carrying on an insurance business, and all executors, ad- 
ministrators, guardians, trustees and other fiduciaries. 


Also: 
By Mr. Shaver: 

S. 72. To limit the rentals of housing accommodations in proj- 
ects of housing authorities and to make such projects available only 
to persons of low income. 


Also: 
By Mr. Crumpton: 


S. 27%. Too amend Section 7948 of the Code of Alabama of 
1923. 


Also: 
By Mr. Young: 

S. 303. Prohibiting boxing, sparring and wrestling matches 
and exhibitions except such boxing, sparring and wrestling matches 
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and exhibitions as are authorized by and held under the regulation, 
supervision and control of the Alabama Boxing and Wrestling 
Commission, herein established, and relating to the powers, duties, 
compensation and authority of said Commission, and: prescribing 
penalties for the violation of the provisions of this Act, or rules, 
regulations and orders of said Commission. 


Also: 

By Mr. Elmore: 

S. 247%. To amend Section 8 of an act entitled “An Act to cre- 
ate a Board to be known as “State Board of Adjustment”; to name 
its personnel, to define its duties and powers and to authorize said 
Board to certify its findings to the Comptroller for the payment 
of its awards, decrees and findings out of the fund herein provided 
for; to provide the basis of awards and decrees and to make appro- 
priation therefor, approved September 14, 1935. 


Also: 

By Mr. Holmes: 

S. 268. To create and establish a Board to examine persons 
engaging in professional work or services pertaining to entomo- 
logical work, pathological work, horticultural and floricultural work, 
and tree surgery work, to define its powers and duties; to define 
entomological work, pathological work, horticultural work and 
floricultural work and tree surgery work; to provide for the making 
of rules and regulations by the State Department of Agriculture 
pertaining to the examination and licensing of persons engaged in 
such work or services; to provide for the examination and licensing 
of persons engaged in such work or services; to provide for the 
giving of bond by persons engaged in such work or services; and 
to provide that persons violating the provisions of this Act shall 
be guilty of a misdemeanor. 


J. E. Speight, 
Secretary. 


SENATE MESSAGE 


The Scnatc bills, the titles to which are set out in the above 
and foregoing Message from the Senate, were severally read one 
time and referred to appropriate standing committees as follows: 

Municipal Organization, S. 74; S. 71; S. 72. 

Military, S. 303. 

Judiciary, S. 277. 

Ways and Means, S. 247. 

Agriculture, S. 268. 
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Mr. Speaker: 

The Senate has amended as therein shown, and as amended has 
passed the following House bill and returns same herewith to the 
House. 


H. 147%. To further regulate the office of Circuit Solicitor of the 
State of Alabama and of all Deputy Circuit Solicitors, who are 
elected by vote of the people, a portion of whose salary is paid by 
the State of Alabama, and of other Deputy Circuit Solicitors, a 
portion of whose salary is paid by the State of Alabama; to pro- 
vide additional duties for such Solicitors and Deputy Circuit Solici- 
tors and to provide for the compensation of such Solicitors and 
Deputy Circuit Solicitors for such additional duties; to provide that 
such Solicitors and Deputy Circuit Solicitors shall serve in any 
part of the State of Alabama when called upon to do so by the 
Attorney General of the State of Alabama, and to provide for pay- 
ment of necessary expenses of such Solicitors and Deputy Circuit 
Solicitors when serving outside of their Circuits. 


J. E. Speight, 
Secretary. 


SENATE MESSAGE 


On motion of Mr. Robinson of St. Clair, the House non-con- 
curred in the Senate amendment to the bill, H. 147, said Senate 
amendment being as follows: 

Amend House Bill No. 147, by striking theretrons section 2, 
and in lieu thereof substitute the following: 

Section 2. For the extra new and additional duties imposed on 
the said Solicitors and Deputy Circuit Solicitors as herein provided 
they shall receive the following additional compensation to be paid 
monthly out of the State treasury as the salary of other state offi- 
cers are paid: 

(a) All Circuit Solicitors in the State shall receive as compen- 
sation for such extra, new and additional duties in addition to the 
compensation now received by them the sum of Six hundred dol- 
lars ($600.00) per annum. All deputy Circuit Solicitors who are 
elected by vote of the people a portion of whose salary is paid by 
the State of Alabama shall receive for such extra, new and addi- 
tional duties imposed upon them by this Act, in addition to the 
compensation now received by them, the sum of Six hundred dol- 
lars ($600.00) per annum. The Deputy Circuit Solicitors, and as- 
sistant deputy circuit solicitors a portion of whose salary is paid by 
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the State of Alabama, and who are not elected by a vote of the 
people, shall receive for such extra, new and additional duties im- 
posed upon them by this Act, in addition to the compensation now 
received by them, the sum of Three hundred dollars ($300.00) per 
annum. Provided, however, that nothing herein shall be construed 
as repealing any law under which any county is supplementing the 
salaries or compensation of any such officer or officers. 


On motion of Mr. Robinson of St. Clair, a Committee of Con- 
ference was requested on the disagreement of the two houses on 
the Senate amendment to the bill, H. 147. 


The Speaker named as the Committee of Conference on the part 
of the House, Messrs. Welch, Jones and Robinson of St. Clair, 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has amended as therein shown and as amended has 
concurred in and adopted the following joint resolution 


H. J. R. 82. Relative to adjournment of the two houses. 


And returns same herewith to the House. 
J. E. Speight, 
: Secretary. 


On motion of Mr. McGowin, the House concurred in and adopt- 
ed the Senate amendment to the H. J. R. 82, said Senate Amend- 
ment being as follows: 

Be It resolved by the House, the Senate concurring, that when 
the two houses adjourn today they adjourn to meet Thursday, 
August 24th, at 9 o’clock, A.M. 


BILL ON THIRD READING 


(With amendment) : 

H. 125. To provide a Local Option Stock Law for the State of 
Alabama, with the County as the Unit, to provide for the holding 
of Elections in the various counties of the State, for the approval or 
rejection of a Stock Law; to prohibit the running at large of cat- 
tle or livestock in any county where a majority of the qualified 
electors of such county have voted in favor of a stock law; to fix 
the liability of owners or managers of cattle or livestock running 
at large in such counties; to provide for the enforcement of such 
liability, for the seizure of such cattle or livestock running at 
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large, and for the sale or disposition of such cattle or livestock; and 
to repeal all laws in conflict with this Act: 


Was taken up. The question was upon the adoption of the 
amendment reported by the Standing Committee on agriculture, 
said committee amendment being as follows: 


COMMITTEE AMENDMENT TO H. 125 


Amend Section 1 of H. 125 by adding the following at the end 
of said section as it now appears: “Provided, however, that in any 
county which now has or may hereafter have one or more stock law 
areas, other than incorporated municipalities, less than the whole 
county, no election shall be called under the provisions of this act, 
until the petition requesting such election has been signed by one- 
half or more of the qualified electors of each precinct of such 
county who reside outside of. stock law areas or incorporated 
municipalities. In such cases, when a petition signed by one-half 
or more of the qualified electors of each precinct in such county 
who reside outside of stock law areas or incorporated municipali- 
ties has been presented to the Court of County Commissioners or 
like governing body of such county requesting such election, then 
the Court of County Commissioners or like governing body of such 
county shall proceed to call, hold and conduct an election within 
the time and in the manner provided for in this section.” 


Mr. Norman of Bullock offered the following substitute for the 
bill, H. 125, and the amendment reported by the Standing Com- 
mittee on Agriculture: 


A substitute for House bill No. 125: 
A BILL 


To be entitled An Act to provide a Local Option Stock Law 
for the State of Alabama with the County as the unit; to provide 
local option elections to be held in any county to determine whether 
it shall be lawful for cows, calves, yearlings, oxen and bulls to go 
at large in any such county; to provide that this act shall be desig- 
nated and cited as “The Local Option Stock Law for the State of Ala- 
bama with the County as the Unit”; to make it unlawful for live- 
stock or other animals to run at large upon the premises of another 
or on the public lands, roads, highways or streets in the State of 
Alabama; to make the owner thereof liable for damages done by 
such live-stock or animals; to provide for the taking up of such 
live-stock or animals by the owner or person in possession of any 
land so trespassed upon, or an agent of such parties or by any mem- 
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ber of the State Highway Patrol, the Sheriff and his deputies of 
any county, the constable of any precinct, or any law enforcement 
officer of any municipality, and for the payment of certain fees in 
connection therewith; to provide for notice to the owner of any 
live-stock or animals taken up if such owner be known; to provide 
for proceedings before justices of the peace, mayors, or recorder’s 
court in reference to the taking up of such live-stock or animals 
and for the payment of costs incurred in such suits; to provide 
also for the ascertainment and payment of damages to property 
caused by live-stock or animals unlawfully at large, and orders or 
judgments to be made in connection therewith, and for the en- 
forcement thereof, and to provide for appeals to be taken from 
any judgment rendered by any justice of the peace, mayor or re- 
corder under the provisions of this Act to the Circuit Court, or 
other court of like jurisdiction; to provide that in counties or 
municipalities where live-stock or animal pounds are maintained, 
‘any person or officer seizing any live-stock or animal may deliver 
such live-stock or animal so seized to the poundkeeper for safe- 
keeping; to provide that the owner of any live-stock or animal 
seized under the provisions of this enactment may make bond for 
the recovery of the live-stock or animal; to provide further for the 
sale of stich live-stock or animal after the ascertainment of dam- 
ages; to define and limit the term “live-stock” or “animal”; to de- 
fine “open range county” and “stock law county” and to provide 
that no liability shall attach to any owner or operator of any ve- 
hicle of any kind who may injure or kill in either “open range” or 
“stock law” counties any horse, mare, mule, jack, jenny, colt, cow, 
calf, yearling, bull, oxen, sheep, goat, lamb, kid, hog, shoat or pig, 
while at large on any public highway; and to repeal all laws, gen- 
eral, special, local, and private, and parts of laws in conflict here- 
with. 


BE IT ENACTED BY THE LEGISLATURE OF ALA- 
BAMA: 


Section 1. Short Title. This Act shall be known and cited 
as “The Local Option Stock Law for the State of Alabama with 
the County as the Unit”. 

Section 2. That it shall be unlawful for the owner of any live- 
stock or animal, as hereinafter defined, to knowingly, voluntarily, 
negligently, or wilfully permit any such live-stock or animal to 
go at large in the State of Alabama either upon the premises of 
another or upon the public lands, highways, roads, or streets in the 
State of Alabama. 

Section 3. The owner of such live-stock or animal being or 
running at large upon the premises of another or upon the public 
lands, roads, highways or streets in the State of Alabama shall be 
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liable for all damages done to crops, shade or fruit trees or orna- 
mental shrubs and flowers of any person, to be.recovered before 
any court of competent jurisdiction; and the judgment of the court 
against the owner of such live-stock or animal so depredating shall 
be a lien superior to all other liens on the live-stock or. animal 
causing the injury, in addition to other execution and judgment 
liens prescribed by law. 

Section 4. Any member of the State Highway Patrol, the 
sheriff and his deputies of any county, or the constable of any pre- 
cinct or any law enforcement officer of any municipality shall take 
possession of any live-stock or animal found at large upon the 
premises of another or upon the public lands, roads, highways or 
streets in the State of Alabama, and when so taken up the owner 
of such live-stock or animal shall be notified personally, or the 
owner may be notified by leaving a written notice at the usual 
place of residence of such owner, within twenty-four hours after 
taking up such live-stock or animal. 

Section 5. The owner of the live-stock or animal shall have the 
right to secure such live-stock or animal upon the payment of a 
fee of one dollar for such head of live-stock or animal taken up to 
the officer taking up such live-stock or animal upon the public 
lands, highways, streets or roads in the State of Alabama, together 
with such damages, if any, as may have been suffered by any per- 
son, and together also with the actual cost of feeding such animal 
during the period held by such officer if there have been no pro- 
ceedings in court. Upon such payment being made the fee of one 
dollar for taking up the animal shall be paid to the officer making 
the seizure, and the amount collected as damages and the actual 
cost of feeding the animal shall be paid over to the person damaged 
and to the person at whose expense such animal was fed during 
the period of retention. Provided, however, that for any seizure, 
if more than one animal be taken up, an additional fee of fifty 
cents shall be paid for each such additional head of live-stock or 
animal so taken up, but no fee shall be paid over and above five 
dollars, notwithstanding the number of animals so taken up. 

Section 6. Any person who is the owner of, or in the lawful 
possession of, any land, or the agent of any such person, shall have 
the right to take possession of any live-stock or animal found at 
large, uncontrolled, or. his premises, or on premises of which he 
has charge, and when so taken up the owner of such live-stock or 
animal shall be personally notified or, if the owner cannot be found, 
the owner may be notified by leaving a written notice at the usual 
place of residence of such owner, within twenty-four hours after 
the taking up of such live-stock or animal, and by posting notice as 
hereinafter provided in Section 8. 
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Section 7%. If the owner of any live-stock or animal found at 
large and uncontrolled on the premises of another, or upon the pub- 
lic lands, highways, roads, or streets in the State of Alabama, be 
unknown, or, if the owner be known but have no place of residence 
within the county where the live-stock or animal be taken up, or 
cannot be located, the officer or person taking up the live-stock or 
animal shall within two days after so taking up, file a statement 
in writing with the justice of the peace of the precinct, or if none 
therein, with a justice of the peace of an adjoining precinct, or if 
the live-stock or animal be taken up within the limits of a munici- 
pality, the statement shall be filed with the clerk of the mayor’s 
or recorder’s court, and such statement shail set forth: 

(1) The name and address of the person taking up the live-stock 
or animal, or, if an officer, the name, address, and official designa- 
tion of the officer taking up the live-stock or animal ; 

(2) A description of the live-stock or animal as to kind, sex, 
marks, brand, color and apparent age, where taken up, and where 
it is impounded; 

(3) The amount of damages claimed; 

(4) The amount of charges claimed for taking up and caring 
for the livestock or animals; and, 

(5) If the live-stock or animal be taken up by an officer, the 
amount of such officer’s fee and the cost of feeding and caring for 
such live-stock or animal during such detention. 

Section 8. The justice of the peace or the clerk of the mayor’ s 
or recorder’s court shall give notice by posting in three public 
places in the precinct, setting forth the fact of such taking up, the 
description of the live-stock or animal, that the owner is unknown, 
or, if known, that he cannot be located, and notify any person 
claiming to be the owner of such live-stock or animal to appear 
before him at a place named not less than three days, nor more 
than six days from the date of such notice and prove such claim of 
ownership; provided, however, that if any such person appear at 
any time, and if the justice, the mayor or recorder, as the case may 
be, is satisfied that such person is the actual owner of such live- 
stock or animal, then the justice of the peace, mayor or recorder 
shall require the owner of the live-stock or animal to pay the of- 
ficer’s fee, together with the cost of feeding and caring for such 
animal, as herein provided, and the justice’s, mayor's or recorder’s 
costs, which in no case shall exceed $2.00, and for all damages done 
to crops, shade or fruit trees or ornamental shrubs of any person, 
which damage shall be ascertained by the justice, mayor or re- 
corder, and after such ascertainment paid to the person damaged, 
or to the justice, mayor or recorder, as the case may be, for the 
use of the person damaged, whereupon such live-stock or animal 
shall be delivered to such claimant. If no person claiming to be 
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the owner appear on the day set for hearing, the justice of the 
peace, mayor, or recorder shall proceed to ascertain and determine 
whether or not such live-stock or animal was unlawfully at large 
upon the premises of another, or upon the public lands, highways, 
roads, or streets in Alabama, and he shall proceed to inquire and 
ascertain the amount of such damages and charges, and if he shall 
ascertain and determine that such live-stock or animals were un- 
lawfully at large on the premises of another, or on the public lands, 
highways, roads or streets in the State of Alabama, he shall make 
and enter on his docket an order in substance: “It appearing on 
complaint of A B (or any member of the State Highway Patrol or 
any sheriff or his deputies, constable of any precinct or the law 
enforcement officer of any municipality, as the case may be) that 
a cow (or hog or other animal, as the case may be) was unlawfully 
on the premises or land of A B (or C D, as the case may be) (or 
upon the public lands, highways, roads or streets in the State of 
Alabama, as the case may be), and that the owner thereof is un- 
known, and that the said animal has damaged the corp (or shade 
or fruit trees or onamental shrubbery of A B (or C D, as the case 
may be) to the amount of $.._, it it hereby ordered and ad- 
judged that the said (A B (or such member of the State Highway 
Patrol or such sheriff or his deputy, constable or law enforcement 
officer of any municipality, as the case may be) is entitled to $_.___ 
for taking up and/or for caring for said animal, and that the said 
animal be sold for the satisfaction thereof, together with costs of 
court.” 

Section 9. If on the trial of any suit or proceeding brought 
hereunder it is ascertained and adjudged by the justice of the 
peace, the mayor or recorder that the live-stock or animal taken 
up by the party complaining was not unlawfully at large upon the 
premises of another or upon the public lands, highways, roads, or 
streets in the State of Alabama, he shall render a judgment direct- 
ing that such livestock or animals be discharged and taxing the 
party complaining with all the costs. 

Section 10. The person or officer taking up such live-stock or 
animal shall be entitled to possession thereof until the judgment 
which may be recovered as herein provided is paid, together with 
the costs of the same and the cost of keeping and caring for such 
live-stock or animal after such judgment, or until the same is sold 
under execution to satisfy said judgment, provided, that the cost 
of keeping and caring for such live-stock or animal under such 
circumstances shall be upon the same basis as that previously de- 
termined as a proper charge for the maintenance of such live-stock 
or animal prior to the entering of such judgment. 

Section 11. In counties or municipalities where live-stock or 
animal pounds are maintained any person or officer seizing any 
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live-stock or animal may deliver such live-stock or animal so seized 
to the poundkeeper for safekeeping and the county or municipality 
shall be refunded any amounts which may be expended for keep- 
ing and feeding any live-stock or animal, as provided in Section 5 
of this Act, but not to exceed fifty cents per day per head, as pro- 
vided in Section 12 of this Act. 

Section 12. The owner of any live-stock or animal which has 
been seized as provided herein shall have the right to possession 
of the same by paying such judgment and the costs thereof, or, if 
no judgment has been entered, by paying such damages as may be 
agreed upon together with fees and costs and expenses due on 
account of such seizure to the person or officer so seizing such live- 
stock or animal, or to the person who may at the time of such pay- 
ment have such live-stock or animal in his possession, and by pay- 
ing to the court the costs of the court incurred to the time of such 
payment; but should the parties be unable to agree upon the 
amount of damages, fees, costs, and expenses due, either party shall 
have the right to go before any justice of the peace within the 
precinct where said live-stock or animal is seized or taken up, or 
before the mayor or recorder of the municipality, as the case may 
be, and have the issue tried after first giving the opposite party 
one day’s notice thereof on the day following or as soon thereafter 
as may be practicable on a written statement or complaint setting 
forth in substance the facts of such seizure; and said issue shall 
involve the validity of such seizure and the amount of damages, 
fees, costs, and expenses under the provisions of this Act and the 
judgment of the said justice of the peace, mayor, or recorder shali 
have all the force and effect of a judgment in any other case at 
law and be executed in the same manner as any other judgment 
of a justice court, mayor’s or recorder’s court is enforced. When 
the owner of such live-stock or animal so taken up gives bond in 
double value of the same, payable to the person so taking up said 
property and approved by the justice of the peace, mayor, or re- 
corder before whom the proceedings are pending, conditioned to 
deliver such property to the constable or other legal officer having 
the right of execution or order of sale within five days after such 
judgment to satisfy such judgment as to damages and costs, such 
live-stock or animal shall be released to the owner. If upon the 
trial it is shown that the owner of said live-stock or animal tendered 
to plaintiff full and fair compensation for damages before suit and 
pays the same into Court, then the suit shall be dismissed at cost 
of plaintiff. On the trial of such issues the party taking up such 
live-stock or animal shall be the plaintiff in the action. If such 
live-stock or animal be taken up upon the public lands, highways, 
roads or streets in the State of Alabama by any member of the 
State Highway Patrol, or by the sheriff of any county or the con- 
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stable of any precinct or by the law enforcement officer of any 
municipality, such live-stock or animal shall be released to its 
owner upon the payment of the fee of $1.00 to the officer taking 
up such animal, or the additional fee as provided in Section 5 of 
this Act, together with damages, if any, suffered by any person, 
which shall be paid to such person, and the actual cost of feeding 
such live-stock or animal during the period held by such officer, 
or by any person acting in behalf of himself or under the direction 
of such officer. Upon such payment being made there shall be 
prepared a receipt in duplicate on forms prepared by the Attorney 
General of the State of Alabama, one copy of which shall be de- 
livered to the owner upon payment of such fees, costs, and dam- 
ages, if any, and one copy to be retained by the officer to whom 
payment is made. At the time of delivering such live-stock or 
animal to the owner, the owner shall be furnished with an itemized 
account of the damage done, if any, and of the cost of keeping such 
live-stock or animal during such detention and a duplicate of such 
statement and a statement of the amount collected shall be re- 
tained by the officer to whom payment is made. Provided, how- 
ever, that the amount for keeping and feeding shall not exceed 
the actual cost of feeding and caring for such live-stock or animal, 
and in no case in excess of fifty cents per day per head. In case the 
owner is unknown, or, if known, such owner cannot be located, the 
justice of the peace, mayor or recorder shall determine the validity 
of the seizure and the amount of damages, fees, costs and expenses 
under the provisions of this Act from such evidence as shall be 
adduced before him. The fees and costs of the justice of the peace, 
mayor or recorder and the officer making the seizure on such trials 
shall be the same as the fees of such officers in other trials in a 
justice, mayor’s or recorder’s court for like services. From any 
judgment rendered by the justice of the peace, mayor or recorder 
under the provisions of this Act an appeal may be taken to the cir- 
cuit or other court of like jurisdiction in such county within five 
days from the rendition of such judgment in the same manner as 
appeals are taken from judgments of the justice of the peace, 
mayor’s or recorder’s courts in other cases. 

Section 13. If the owner or his agent shall not under the pro- 
visions of this Act, when he has made no bond, as above provided, 
reclaim his live-stock or animal within twenty-four hours after the 
justice of the peace, mayor or recorder shall have ascertained such 
damages, then the justice of the peace, mayor or recorder shall 
order the same sold by a constable of the precinct or by some one 
appointed to act as such or by the sheriff or his deputies or by 
the law enforcement officer of a municipality and the constable 
. or the person appointed to act as such, or such other officer as is 
herein specified, upon the making of such order, shall sell the same 
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upon giving five days’ notice of such sale by publication one time, in 
a newspaper published in the county, said notice to contain a brief 
description of the live-stock or animal to be sold, and the time and 
place of sale, and out of the proceeds pay the expenses of such 
sale, and of making the order of sale, and the order of condemna- 
tion, and the fees and damages due the plaintiff, and the expenses 
of taking up, keeping, and caring for such live-stock or animal, and 
the balance must be paid to the owner of such live-stock or animal, 
if known, and if not known, then into the county treasury or the 
treasury of the municipality if the proceedings be held before the 
mayor or recorder thereof. The justice of the peace shall be en- 
titled to fifty cents for making the order of salc, and the officer 
making the sale shall be entitled to $1.00 for making such sale or 
recorder of any municipal court a fee of fifty cents shall be added 
to the costs and an additional charge of $1.00 shall be made for 
the services of the clerk or other officer for making such sale and 
posting the notices, which such additional items of cost shall be 
paid into the municipal treasury. 

Section 14. The term “Live-stock” or “animal” where it occurs 
in this Act, shall be held to be limited to and refer to horses, mares, 
mules, jacks, jennies, colts, cows, calves, yearlings, bulls, oxen, 
sheep, goats, lambs, kids, hogs, shoats and pigs. 

Section 15. On and after November 1, 1940, it shall be unlaw- 
ful for horses, mares, mules, jacks, jennies, colts, cows, calves, 
yearlings, bulls, oxen, sheep, goats, lambs, kids, hogs, shoats and 
pigs to go at large in any county of the State of Alabama. An elec- 
tion may be held, however, in the manner hereinafter prescribed 
in any county in the State of Alabama after the passage of this 
enactment and its approval by the Governor to determine the senti- 
ment of the voters of each such county as to whether cows, calves, 
yearlings, oxen, and bulls may go at large in each such county. 
Upon a petition of 25% of the number of qualified electors voting 
in such county in the last preceding general election being filed 
with the Probate Judge of any county, the said Probate Judge of 
such county must call an election to determine the sentiment of 
the people as to whether or not cows, calves, yearlings, oxen, and 
bulls may go at large in said county. The first said election for 
the determination of this question may be held in any county in 
May, 1940, at the same time that primary elections are held to de- 
termine the nominees of any party, but no such election may be 
held prior thereto. The officers appointed to hold any such elec- 
tion shall be those appointed to conduct the primary election of 
any party electing its nominees in May, 1940, as aforesaid. Sub- 
ject to the above limitations, said election, or any election held 
under the terms of this enactment, shall be held within not less 
than 30 days nor more than 45 days from the date of filing said 
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petition, and notice thereof shall be given by the Probate Judge 
by publication at least three weeks before the date of said election 
in a newspaper published in such county, or, if there be none, by 
posting such notice at the Court House door of said county, ap- 
prising the voters of the county that an election will be held in the 
several precincts thereof to determine whether such county shall 
be controlled in its entirety by this enactment or whether in such 
county cows, calves, yearlings, oxen and bulls may be permitted 
to go at large. The cost of the publication of notice and the cost of 
said election shall be paid out of the general funds of the county. 
On the ballot to be used for such election the question shall be 
in the following form: ‘Do you oppose the running at large with- 
in this county of cows, calves, yearlings, bulls and oxen, in ac- 
cordance with the provisions of the Local Option Stock Law for the 
State of'Alabama with the County as the Unit? Yes. No. ms 
Only qualified electors shall vote in said election. If a majority of 
the electors voting in said election vote “Yes” then it shall be un- 
lawful for cows, calves, yearlings, oxen and bulls to run at large 
in said county until said county shall in a subsequent election held 
under this Act indicate that it wishes cows, calves, yearlings, oxen 
and bulls to go at large. If a majority of the electors voting in 
said election vote “No”, said county shall be an “Open Range Coun- 
ty” under the terms of this Act until it shall, by a subsequent elec- 
tion held under this Act, vote that it shall be unlawful for cows, 
calves, yearlings, bulls and oxen to go at large in said county. 
Said elections in said counties may be held as hereinabove indi- 
cated in the primary of May, 1940, or at any time thereafter, and 
after one such election there can be no other election for such pur- 
pose held in such county within two years, and thereafter no ad- 
ditional election may be held within two years from the date of the 
last prior election. 

For the purpose of this Act, the term “Stock Law County” 
shall mean any county which does not vote “Open Range”, and 
the term “Open Range County” shall be understood to mean any 
county which by a majority of those voting, may direct that it 
shall be lawful for cows, calves, yearlings, oxen and bulls to go at 
large in such county. 

In all “Stock Law Counties” as defined in this section, this en- 
actment shall be in full force and effect insofar as all of its pro- 
visions are concerned. In all “Open Range Counties” as defined in 
this section, cows, calves, yearlings, bulls, and oxen may go at 
large except in federal or state highways, as hereinafter provided, 
but this enactment shall be in full force and effect insofar as horses, 
mares, mules, jacks, jennies, colts, sheep, goats, lambs, kids, hogs, 
shoats and pigs are concerned. Provided, however, that in “Open 
Range Counties” as defined in this section, it shall be unlawful for 
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cows, calves, yearling, bulls, and oxen to go at large on federal or 
state highways. 

In all “Open Range Counties” or “Stock Law Counties” as here- 
in defined, if any horse, mare, mule, jack, jenny, colt, cow, calf, 
yearing, bull, oxen, sheep, goat, lamb, kid, hog, shoat, or pig be 
injured or killed while at large on any public highway, no liability 
for the injury to or death of such animal shall attach to the owner 
or operator of any vehicle of any kind causing the injury or death, 
unless it be shown that such injury or death was caused malici- 
ously. 

Section 16. If any paragraph, portion, part, sentence, pro- 
visions, or word of this Act shall be heid invalid by any court of 
competent jurisdiction, such holding shall not affect any other 
portion, paragraph, part, sentence, provision or word of this act, 
and the Législature hereby declares that the provisions of this Act 
are severable, and that it would have passed this Act without such 
invalid portion or portions. 

Section 17. All laws or parts of laws, general, special, local and 
private, in conflict herewith are hereby repealed. 

Section 18. This Act shall become effective after its passage 
and approval by the Governor, on and after November 1, 1940. 


Mr. Lovelace offered the following amendment to the substi- 
tute for the Bill H. 125, offered by Mr. Norman of Bullock. 

Amend Substitute for House Bill 125 by striking out the fol- 
lowing paragraph—in section 15, page 9: 

“In all “Stock Law Counties” as defined in this section, this en- 
actment shall be in full force and effect insofar as all of its pro- 
visions are concerned. In all “Open Range Counties” as defined 
in this section, cows, calves, yearlings, bulls, and oxen may go at 
large except in federal or state highways, as hereinafter provided, 
but this enactment shall be in full force and effect insofar as horses, 
mares, mules, jacks, jennies, colts, sheep, goats, lambs, kids, hogs, 
shoats and pigs are concerned. Provided, however, that in “Open 
Range Counties” as defined in this section, it shall be unlawful for 
cows, calves, yearlings, bulls, and oxen to go at large on federal 
or state highways”. 

And the amendment offered by Mr. Lovelace to the substitute 
offered by Mr. Norman of Bullock for the bill, H. 125, was adopted. 

Mr. Gewin offered: the following amendment to the substitute 
offered by Mr. Norman of Bullock for the bill, H. 125. 

Amend Section 6 of Substitute for House Bill No. 125 by adding 
at the end of said Section 6 the following: 

“Provided, however, that anything in this Act to the contrary 
notwithstanding the word “uncontrolled” as used herein shall in 
no case be construed to prohibit the driving of any animal, or 
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stock, over, upon, or along the public streets and highways of this 
state, by the owner thereof, or his duly authorized agent.” 

And the amendment offered by Mr. Gewin to the substitute 
offered by Mr. Norman of Bullock for the bill, H. 125, was adopted. 


Mr. Gewin offered the following amendment to the substitute 
ofiered by Mr. Norman of Bullock for the bill, H. 125: 

Amend Section 3 of Substitute for House Bill No. 125 by add- 
ing at the end of said Section 3 the following: 

“Provided, however, that the owner of any stock or animal 
shall not be liable for any damages to any motor vehicle, or any 
occupant thereof, suffered, caused by, or resulting from a collision 
with such stock or other animal, unless it be proven that such 
owner knowingly, or wilfully permitted such stock or animal to 
go at large”. 

And the amendment offered by Mr. Gewin to the substitute 
offered by Mr. Norman of Bullock for the Bill, H. 125 was adopted. 


Mr. Weston offered the following amendment to the substitute 
offered by Mr. Norman of Bullock for the bill, H. 125. 

Amend Sec. 5 of Substitute to H. Bill 125 by striking out the 
amts. of “One Dollar” and fifty cents” wherever the same occur 
and substituting the amts. “fifty cents” and 25 cents respectively. 


On motion of Mr. Norman of Bullock the amendment offered 
by Mr. Weston was tabled. 


Yeas, 71; Nays, 29. 


Yeas: 

Mr. Speaker Cope Jones Scott 
Allen Davis (Madison) Kaul Segrest 
Austin Dearman Langan Sessions 
Bagley Devers Langley Sightler 
Ball Dobbs Martin Smyer 
Barchard Dominick Mayhall Snyder 
Barnes Doster Megginson Spence 
Booth Flowers Miller Stallings 
Boswell Gewin McCord Stone 
Branyon Graham McDanal Thomas 
Brown (Lee) Graves McGowin Toomer 
Carwile Green * Nation Walden 
Castleberry Gwin Neighbors Waldrop 
Chewning Harc¢wick Norman (Bullock) Waller 
Christopher Haynes Owens Welch 
Clayton Hill Petrey Whigham 
Collier Hodo Pitts Wright 
Cook Jenkins Robertson (Cullman) —71 
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Nays: 

Messrs.: Henson Quarles ‘Tidmore 

Beck Locke Robinson (Lowndes) Tucker 

Delony Lovelace Robinson (St. Clair) Wallace 

Ellis Mathews (Clarke) Sadler Weston 

Garrett Newman Sanderson White 

Golson Peacock Sherrer Wood 

Hall Phillips ‘Taylor Young 

Hare Pool 29 


Mr. Hare offered the following amendment to the substitute of- 
fered by Mr. Norman of Bullock for the bill, H. 125: 

Amend Substitute to House Bill No. 125: 

Amend the last paragraph of Section 15 thereof by striking 
therefrom the words “was caused maliciously” as they appear at 
the end of said paragraph and substituting therefor the following: 
“was the result of wilful or wanton conduct of the operator of the 
vehicle”. 

And the amendment offered by Mr. Hare to the substitute of- 
fered by Mr. Norman of Bullock for the Bill, H. 125, was adopted. 


Mr. Mathews of Clarke moved to recommit the bill, H. 125, and 
the substitute offered by Mr. Norman of Bullock as amended to 
the Standing Committee on Agriculture. 


On motion of Mr. Norman of Bullock the motion of Mr. 
Mathews of Clarke was laid upon the table. 


Yeas, 71; Nays, 32. 


Yeas: 

Mr. Speaker Devers Kaul Segrest 
Allen Dobbs Langan Sessions 
Austin Dominick Langley Sightler 
Ball Doster Martin Smyer 
Barchard Flowers Mayhall Snyder 
Barnes Gewin Megginson Spence 
Booth Golson Miller Stallings 
Boswell Graham McCord Stone 
Branyon Graves McDanal Thomas 
Brown (Lee) Green McGowin ‘Toomer 
Chewning Gwin Nation Walden 
Christopher Hardwick Neighbors Waldrop 
Clayton Hare Newman Waller 
Collier Haynes Norman (Bullock) Welch 
Cook Hilt Owens Whigham 
Cope Hodo Petrey White 
Davis (Madison) Jenkins Pitts Wright 
Dearman Jones Scott —71 
Nays: 

Messrs.: Castleberry Hall Matthews (Jackson) 
Bagley Cobb Henson Payne 
Beck Delony Locke Peacock 
Brown (Covington) Ellis Lovelace Phillips 


Carwile Garrett Mathews (Clarke) Pool 
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Quarles Sadler Taylor Wallace 

Robertson (Cullman) Sanderson Tidmore Weston 

Robinson (Lowndes) Sherrer Tucker Wood 

Robinson (St. Clair) —32 


Mr. Flowers offered the following amendment to the substitute 
offered by Mr. Norman of Bullock for the bill, H. 125: 

Amend Sec. 3 to Substitute to H. B. 125 as follows: that after 
the words, “such cattle or livestock so depredating shall consti- 
tute a lien”, the remainder of said sentence shall réad “on the cat- 
tle or livestock causing the injury”. And that the phrases, “su- 
perior to all other liens”, and, “in addition to other execution and 
judgment liens prescribed by law”, shall be deleted. 


On motion of Mr. Norman of Bullock the amendment offered 
by Mr. Flowers was laid upon the table. 


Mr. Mathews of Clarke offered the following amendment to 
the Substitute offered by Mr. Norman of Bullock for the bill, H. 
125: 

Amend Sec. 15 of Substitute to H. Bill 125 by striking from 
said Sec. the words, “cows, calves, yearlings, oxen and bulls” 
wherever the same occur and substituting in lieu thereof the fol- 
lowing: All livestock 


On motion of Mr. Northat of Bullock the amendment offered 
by Mr. Mathews of Clarke was laid upon the table. 


Yeas, 54; Nays, 37. 


Yeas: 

Mr. Speaker Dominick Megginson Sessions 
Allen Flowers Miller Smyer 
Austin Golson McCord Spence 
Bagley Graham McGowin Stallings 
Ball Green Nation Stone 
Barchard Gwin Newman Thomas 
Barnes Hardwick Norman (Bullock) = Toomer 
Booth Haynes Owens Walden 
Branyon Hodo Petrey Waldrop 
Brown (Lee) Jenkins Pitts Waller 
Chewning Jones Robertson (Cullman) Welch 
Clayton Kaul Scott Whigham 
Cook Langan Segrest Young 
Davis (Madison) Martin —54 
Nays: 

Messrs.: Hall Peacock Sightler 
Beck Hare Phillips Snyder 
Castleberry Henson Pool Taylor 
Cobb Locke Quarles Tidmore 
Cope Lovelace Robinson (Lowndes) Tucker 
Dearman Mayhall Robinson (St. Clair) Wallace 
Delony Mathews (Clarke) Sanderson Weston 
Eliis Matthews (Jackson) Sadler Wood 
Garrett Neighbors Sherrer Wright 


Gewin Payne —37 
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Mr. Lovelace offered the following amendment to the substitute 
offered by Mr. Norman of Bullock for the bill, H. 125: 

Amend Section 15 of the Substitute by striking the period 
after the word “Alabama” in line 4, and substituting a comma 
therefor, and by striking the words “an election may” and sub- 
stituting therefor the words, “provided an election shall” and by 
striking therefrom all that part of said Section commencing with 
line 7 on page nine and ending with line 20 on said page. 


On motion of Mr. Mayhall the amendment offered by Mr. Love- 
lace to the Substitute offered by Mr. Norman of Bullock was laid 
upon the table. 


Mr. Ellis offered the following substitute for the substitute of- 
fered by Mr. Norman of Bullock as amended for the bill, H. 125: 


SUBSTITUTE FOR HOUSE BILL NO. 125 AND NORMAN 
SUBSTITUTE THEREFOR 


A bill to be entitled An Act to provide a Local Option Stock 
Law for the State of Alabama, to provide for the holding of Elec- 
tions in the various counties of the State, for the approval or re- 
jection of a Stock Law; to prohibit the running at large of cattle 
or livestock in any county where a majority of the qualified elec- 
tors of such county have voted in favor of a stock law; to fix the 
liability of owners or managers of cattle or livestock running at . 
large in such counties; to provide for the enforcement of such 
liability, for the seizure of such cattle or livestock running at 
large, and for the sale or disposition of, such cattle or livestock; 
and to repeal all laws in conflict with this Act: 


Be it enacted by the Legislature of Alabama: 


Section 1. Whenever one-third or more of the qualified elec- 
tors in each precinct of any county, who reside outside of the corp- 
orate limits of municipalities, shall file with the Court of County 
Commissioners or like governing body of the County, a petition in 
writing, requesting an election in such county to ascertain whether 
or not a majority of the qualified electors of the county desire or 
favor a law prohibiting the running at large of livestock in that 
county, the court of county commissioners or like governing body 
of such county shall proceed to inquire and ascertain whether or 
not such petition is signed by one-third or more of the qualified 
electors in each precinct of the county, who reside outside of the 
corporate limits of municipalities, and shall endorse thereon and 
spread upon the minutes of the court such findings. If it is 
found that such petition is signed by one-third or more of the qual- 
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ified electors in each precinct of the county, who reside outside of 
the corporate limits of municipalities, the court of county commis- 
sioners or like governing body of the county shall thereupon order 
an election to be held in said county, not less than forty nor more 
than ninety days from the date of the filing of such petition; and 
notice of such election shall be given by publication for three con- 
secutive weeks in some newspaper published in said county, stating 
the time of the holding of such election and the purpose thereof. 

Section 2. Said election shall be held on the day specified in 
said order and notice provided for in the preceding section. Man- 
agers of such election and a returning officer for each voting pre- 
cinct of the county shall be appointed by the court of county com- 
missioners or like governing body of the county, and said election 
shall be held in the same manner, and under the same regulations 
as general elections, and the expense thereof shall be paid in the 
same manner as the expenses of general elections. The ballots at 
such election shall have printed thereon: “Are you in favor of a 
Stock Law for. County” (The name of the county 
to be inserted therein); followed by the words “Yes” and “No.” 
The voter shall indicate his choice by making an (X) mark in 
front or after the word indicating his choice. 

Section 3. The election managers shall, after closing the polls 
on the day of election, canvass and count the votes at such elec-~ 
tion, and immediately after completing the same, make out three 
certificates of result, one copy of same to be posted at the place 
of election, one to be forwarded to the Probate Judge of the Coun- 
ty, and one to be sealed up with all ballots, poll lists, tally sheets, 
etc., in the ballot box, said ballot box to be delivered to the return- 
ing officer for the precinct. The returning officer for the precinct 
shall deliver to the Sheriff of the county the ballot box used in 
said election, together with the certificate of election addressed 
to the Probate Judge of the county. On the day after the election, 
the Sheriff, as returning officer for the county, shall deliver to the 
Probate Judge of the county the certificates of result of said elec- 
tion. On the second day after such election, the court of county 
commissioners, or like governing body of the county, shall canvass 
the returns and declare the result of the election, and certify the 
same and file with the petition already filed in office. Said peti- 
tion, with the endorsement thereon, and the certificate of the re- 
sult of the election shall be recorded on the minutes of the court 
of county commissioners, or like governing body of the county, 
and the record thereof, or a certified copy thereof, or the original 
documents themselves, may be offered in evidence in any court, 
and either shall be proof that such election was held, and the result 
thereof declared; and the result thereof, if a majority of the quali- 
fied electors voting in said election in the county, voted “Yes”, 
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shall be to establish a stock law district for the county in which 
such election was held. 

Section 4. Ifa majority of the votes cast in such election are 
in favor of a Stock Law, it shall be unlawful after the first day of 
April following such election, for cattle or livestock to run at large 
in the county in which the election was held; and if a majority of 
the votes cast in such election be against a Stock Law, it shall not 
be unlawful for cattle or livestock to run at large. 

Section 5. Such election may be contested on the same grounds 

and in the same manner, before the probate judge, as contests of 
election of Justices of the Peace are had before the probate judge, 
in the following manner: Any qualified elector of the county for 
which such election shall be held, may contest the election by ex- 
ecuting a bond with three sufficient sureties, to be approved by 
the Judge of Probate of the county, for the payment of the costs 
of the contest. Notice of the contest shall be served on the circuit 
solicitor of the county, or county solicitor, if there be one, and 
upon the execution of a bond for costs signed by three or more 
' qualified electors of the county, to be approved by the Judge of 
Probate, and solicitor shall respond in the name of the county, and 
the county shall be contestee, and the contest may be conducted by 
the person giving bond. All provisions of the election laws per- 
‘taining to the contest of an election of. justice of the peace shall be 
observed as to the contest hereunder, and the same shall be tried by 
the probate judge. 

Section 6. When an election has been held in any county un- 
der the provisions of this Act, no other election on the Stock Law 
question shall be held therein until the lapse of one year from the 
time of holding such election. And if the result of such election is 
in favor of a Stock Law, it shall take effect on the first day of April 
next following such election. 

Section 7%. When an election is held in any county, and the 
majority of the qualified electors therein cast their votes in favor of 
prohibiting stock from running at large in such county, it shall 
be unlawful for the owner of any cattle or livestock to knowingly, 
voluntarily, negligently, or wilfully permit any such stock or ani- 
mal to go at large on the premises of another, in such county, and 
the owner of such cattle or livestock so permitted to run at large 
shall be liable to any person injured thereby for all damages done to 
crops, shade or fruit trees, or ornamental shrubbery of another, 
to be recovered in any court of competent jurisdiction, and the 
judgment of the court against the owner of such cattle or live- 
stock so depredating shall constitute a lien superior to all other 
liens on the cattle or livestock causing the injury, in addition to 
other execution and judgment liens prescribed by law. 
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Section 8. Any person who is the owner of or in the lawful 
possession of any land, or his agent, shall have the right to take 
possession of any cattle or livestock found at large and uncon- 
trolled on his premises, or premises of which he has charge, and 
when so taken up, he shall notify personally the owner of such 
cattle or livestock, when known, or by leaving a written notice at 
the usaul place of residence of such owner within twenty-four 
hours after the taking up of such cattle or livestock. If the owner 
or manager of such cattle fails to pay the amount claimed by the 
person taking up the cattle or livestock, the person taking up the 
cattle or livestock may proceed as herein provided for when the 
owner or manager is unknown. If the owner is unknown, the per- 
son taking up the cattle or livestock, shall, with two days after so 
taking up, file a statement in writing with the justice of the peace 
of the precinct, or if there is none therein, with the justice of the 
peace of the precinct in the county where the court house is lo- 
cated, setting forth: 

The name of the person taking up the cattle or livestock. 

A description of the animal as to kind, sex, marks, brand, color, 
apparent age, and where taken up. 

Amount of damage claimed. 

Amount of charges claimed for taking up and caring for the 
cattle or livestock. 

Section 9. The justice of the peace shall thereupon imme- 
diately proceed to inquire and ascertain the amount of such dam- 
ages and charges, and if he shall ascertain and determine that such 
cattle or livestock were unlawfully at large on the premises of 
another, he shall make and enter on his docket an order in sub- 
stance, as foliows: 

It appearing on complaint of A. B. that a cow (or horse, hog, 
or other animal, as the case may be) was unlawfully on the prem- 
ises of land of A. B., and that the owner thereof is unknown, (or 
C. D. as the case may be) and that the said animal or animals have 
damaged the crop (or shade or fruit tree or ornamental shrubbery) 
of A. B., to the amount of... dollars, and that the said 
A. B. is entitled to dollars for taking up and car- 
ing for said animal, it is therefore ordered that the said animal or 
animals be sold for the satisfaction thereof. 

Section 10. If on the trial of any suit or proceedings brought 
hereunder, it is ascertained and adjudged by the justice of the 
peace that the animal or livestock taken up by the party complain- 
ing was not unlawfully at large upon the premises of another, he 
shall render a judgment directing that such animal or livestock be 
discharged, and tax the party complaining with all the costs. 

Section 11. The person taking up such cattle or livestock shall 
be entitled to the possession thereof until the judgment which may 
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be recovered as herein provided is paid, together with the costs 
of the same, and the cost of keeping and caring for, after such 
judgment or until the same is sold under execution to satisfy said 
judgment, or until the damages which may be ascertained as herein 
provided, be paid. 

Section 12. The owner of any cattle or livestock which has 
been seized as provided herein shall have the right to the possession 
of the same by paying such judgment and the costs thereof, or by 
paying the damages, fees, and costs and expenses due on account 
of such seizure to the person seizing such cattle or livestock; but 
should the parties be unable to agree upon the amount of damages, 
fees, costs, and expenses due, either party shall have the right to 
go before any justice of the peace within the precinct where such 
stock was seized or taken up, and have the issue tried instantly or 
as soon as practicable, on a written statement or complaint setting 
forth in substance the facts of such seizure, first giving the opposite 
party one day’s notice thereof, and the issue shall involve the 
validity of such seizure, the amount of damages, fees, costs, and 
expenses, under the provisions of this act, and the judgment of said’ 
justice of the peace shall have all the force and effect of a judg- 
ment in any other case at law, and be executed in the same man- 
ner as any other judgment of a justice’s court is enforced. The 
owner of such property so taken up may give bond in double 
the value of the same, payable to the person so taking up said 
property, to be approved by the justice of the peace before whom 
the proceedings are pending, conditioned to deliver such property 
to the constable, or other legal officer having the writ of execution 
or order of sale, within five days after such judgment to satisfy 
such judgment as to damages and costs. If upon the trial it is 
shown that the owner of said cattle or livestock tendered to plain- 
tiff a full and fair compensation for the damages before suit, and 
pays the same into court, then the suit shall be dismissed at the 
cost of plaintiff. On the trial of such issues, the party taking up 
such animal shall be the plaintiff in the action. In case the owner 
is unknown, the justice of the peace shall determine the validity 
of the seizure and the amount of damages, fees, costs, and expenses 
under the provisions of this article from such evidence as shall be 
adduced before him. The fees and costs of the justice of the peace 
and constable on such trials shall be the same as the fees of such 
officers in other trials in justice court for like services. From any 
judgment rendered by any justice of the peace under the provi- 
sions of this act, an appeal may be taken to the circuit or other 
court of like jurisdiction, in such county, within five days from the 
rendition of such judgment in the same manner as appeals are 
taken from judgments of justices of the peace in other cases. 
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Section 13. If the owner or his agent shall not under the pro- 
visions of this act, when he has made no bond as above provided, 
reclaim his animal or stock in twenty-four hours after the justice 
of the peace shall have ascertained such damages, then the justice 
of the peace shall order the same sold by the constable of the pre- 
cinct, or by some one appointed to act as such, and the constable, 
or the person appointed to act as such, upon the making of such 
order, shall sell the same after having given five days notice of such 
sale by publication one time in a newspaper published in the 
county, said notice to contain a brief description of the animal 
or animals to be sold and the time and place of sale, and out of the 
proceeds of such sale pay the expenses of sale and of taking up 
and the fees and damages due the plaintiff and of making the order 
of sale and the keeping and caring for, and the balance must be 
paid to the owner of such livestock or animal, if known, and if not 
known, then into the county treasury. The justice shall be en- 
titled to fifty cents for making the order of sale, and the constable 
or person appointed to act as such, shall be entitled to fifty cents. 
for making such sale. The term “Cattle or livestock” when it 
occurs in this act shall be held to include horses, mares, mules, 
jacks, jennets, colts, cows, calves, yearlings, bulls, oxen, sheep, 
goats, lambs, kids, hogs, shoats and pigs. 

Section 14. Whenever an election has been held in any county 
and a majority of the qualified electors have voted in favor of pro- 
hibiting cattle and livestock from running at large, another elec- 
tion may be held after the lapse of one year, upon petition of one- 
third of the qualified electors of each precinct in such county, and 
should a majority of the votes cast at such election be against pro- 
hibiting cattle and livestock from running at large, thereafter it 
shall not be unlawful for cattle and livestock to run at large in such 
county. 

Section 15. All laws and parts of laws in conflict with the pro- 
visions of this act are hereby repealed. 


On motion of Mr. McGowin the substitute offered by Mr. Ellis 
for the substitute offered by Mr. Norman of Bullock, as amended, 
was laid upon the table. 


Yeas, 64; Nays, 27. 


Yeas: : . 
Mr. Speaker Brown (Lee) Dearman Hardwick 
Allen Chewning Dominick Haynes 
Austin Christopher Doster Hodo 
Bagley Clayton Flowers Jenkins 
Barchard Collier Golson Jones 
Barnes Cook Graham Kaul 
Booth Cope Green Langley 


Branyon Davis (Madison) Gwin Martin 


1948 


Mayhall 
Megginson 
Miller 
McCord 
McDanal 
McGowin 
Nation 
Newman 


Nays: 
Messrs. : 
Boswell 
Castleberry 
Cobb 
Delony 
Ellis 
Garrett 
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Norman (Bullock) — Sightler Waldrop. 
Owens Smyer Wallace 
Peacock Spence Waller 
Petrey Stallings Welch 
Pitts Stone Whigham 
Robertson (Cullman) Thomas White 
Segrest Toomer Wright 
Sessions Walden Young 
—64 
Gewin Phillips Sherrer _ 
Hare Pool Snyder 
Henson Quarles Taylor 
Locke Robinson (Lowndes) Tidmore 
Mathews (Clarke) Robinson (St. Clair) Tucker 
Matthews (Jackson) Sadler Weston 
Neighbors Sanderson Wood ss 


And the substitute offered by Mr. Norman of Bullock, as 
amended, for the bill, H. 125, was adopted. 


Yeas, 72; Nays, 27. 


Yeas: 

Mr. Speaker Dobbs 
Allen Doster 
Bagley Flowers 
Ball Golson 
Barchard Graham 
Barnes Green 
Beck Gwin 
Booth Hall 
Branyon Hardwick 
Brown (Lee) Haynes 
Chewning Hill 
Christopher Hodo 
Clayton Jenkins 
Collier Jones 
Cook Kaul 
Cope Langan 
Davis (Madison) Langley 
Dearman Martin 
Nays: 

Messrs.: Dominick 
Austin | Ellis 
Brown (Covington) Garrett 
Castleberry Gewin 
Cobb Henson 
Delony Locke 
Devers 


Lovelace 


Mayhall Sherrer 
Megginson Sightler 
Miller Smyer 
McCord Snyder 
McDanal Spence 
McGowin Stallings 
Nation Stone 
Neighbors Thomas 
Newman ‘Toomer 
Norman (Bullock) = Walden 
Owens Waldrop 
Petrey Wallace 
Pitts Waller 
Quarles Welch 
Robertson (Cullman) Weston 
Scott Whigham 
Segrest White 
Sessions Young 


Mathews (Clarke) Sadler 
Matthews Jackson) Sanderson 


Peacock Taylor 
Phillips Tidmore 
Pool Tucker 


Robinson (Lowndes) Wood 
Robinson (St. Clair) Wright 
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And said bill: 

H. 125. To provide a Local Option Stock Law for the State 
of Alabama, with the County as the Unit, to provide for the holding 
of Elections in the various counties of the State, for the approval 
or rejection of a Stock Law; to prohibit the running at large of 
cattle or livestock in any county where a majority of the qualified 
electors of such county have voted in favor of a stock law; to fix the 
liability of owners or managers of cattle or livestock running at 
large in such counties; to provide for the enforcement of such 
liability, for the seizure of such cattle or livestock running at large 
and for the sale or disposition of such cattle or livestock; and to 


repeal all laws in conflict with this Act: 


As amended by the substitute offered by Mr. Norman of Bul- 
lock, as amended, was read a third time at length and passed. 


Yeas, 71; Nays, 30. 


Yeas: 

Mr. Speaker Dearman Mayhall Sherrer 
Allen Dobbs Megginson Sightler 
Bagley Doster Miller Smyer 
Bail Flowers McCord Snyder 
Barchard Golson McDanal Spence 
Barnes Graham McGowin Stallings 
Booth Green Nation Stone 
Boswell Gwin Neighbors Thomas 
Branyon Hall Newman ‘Toomer 
Brown (Lee) Hardwick Norman (Bullock) Walden 
Carwile Haynes Owens Waldrop 
Chewning Hodo Petrey Waller 
Christopher Jenkins Pitts Welch 
Clayton Jones Quarles Weston 
Collier Kaul Robertson (Cullman) Whigham 
Cook Langan Scott White 
Cope Langley Segrest Young 
Davis (Madison) Martin Sessions —/1 
Nays: 

Messrs.: Ellis Matthews (Jackson) Sanderson 
Austin Garrett Payne Taylor 
Brown (Covington) Gewin Peacock Tidmore 
Castleberry Hare Phillips Tucker 
Cobb Henson Pool Wallace 
Delony Locke Robinson (Lowndes) Wood 
Devers Lovelace Robinson (St. Clair) Wright 
Dominick Mathews (Clarke) Sadler —30 


Mr. Tucker moved that House bill 569 be indefinitely postponed. 


Mr. Walden moved, as a substitute for the motion of Mr. Tuck- 
er, that said bill, H. 569, be postponed until the next legislative day. 
And the motion of Mr. Walden prevailed. 
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MESSAGE FROM THE SENATE 


Mr. Speaker: 
The President and Presiding Officer of the Senate having sign- 
ed the following Senate bills, your signature thereto is requested: 


S. 186. ‘To create a State Board of Pardons and Paroles; to 
provide for its authority, duties, functions and powers; to provide 
for its personnel, the manner of their appointment and removal 
and their tenure of office; to provide for the employment of as- 
sistants ; to provide for the compensation of the Board and its as- 
sistants and other expenses thereof; to provide for the supervision 
of prisoners released on parole; to provide for the granting of par- 
dons and for the remission of fines and forfeitures; to provide for 
the cooperation between the said Board, the Department of Cor- 
rections and Institutions and the courts in the supervision of pris- 
oners released on probation by the courts; and to repeal all laws in 
conflict herewith. 


Also: 

S. 187. To provide that the State of Alabama may enter into 
a compact with any of the United States for mutual helpfulness in 
relation to persons convicted of crime or offenses, who may be on 
probation or parole. 


Also: : 

S. 199. To repeal all provisions of law authorizing the imposi- 
tion of indeterminate sentences as punishment for offenses com- 
mitted after the effective date of this act. 


Also: 

S. 198. To provide for a system of probation for persons con- 
victed of crime; to authorize the suspension of the execution of 
sentences in criminal cases, to provide for the release and super- 
vision on probation of persons whose sentences are suspended, to 
prescribe the conditions of probation, to provide for the re-arrest 
and commitment of probationers violating the conditions of pro- 
bation, and to provide for the payment of costs of court in cases 
where execution of sentence is suspended. 


Also: 

S. 305. To repeal an Act entitled “An Act to authorize the 
creation of the Rural Electrification Authority of Alabama for the 
purpose of promoting and encouraging the fullest possible use of 
electric energy in the State by making electric energy available to 
certain inhabitants of the State at the lowest cost consistent with 
sound economy and prudent management; authorizing the Au- 
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thority to sell and distribute electric energy and to construct or 
otherwise acquire a system or systems for the generation, trans- 
mission and distribution of electric energy to carry out the pur- 
poses of this Act; providing for the rights, powers and duties of 
the Authority; authorizing and regulating the issuance of bonds 
by the authority; and providing for the payment of such bonds 
and the rights of the holders thereof,” approved February 7, 1935, 
as amended by an Act entitled “An Act to amend the Caption 
and Section 1, Section 2, Paragraph (d), Section 3, Section 6, Sec- 
tion 9, Section 11 and Section 16 of an Act entitled, ‘An Act to 
authorize the creation of the Rural Electrification Authority of 
Alabama for the purpose of promoting and encouraging the full- 
est possible use of electric energy in the State by making electric 
energy available to certain inhabitants of the State at the lowest 
cost consistent with sound economy and prudent management; au- 
thorizing the Authority to sell and distribute electric energy and to 
construct or otherwise acquire a system or systems for the gener- 
ation, transmission and distribution of electric energy to carry out 
the purposes of this Act; providing for the rights, powers and 
duties of the Authority; authorizing and regulating the issuance 
of bonds by the Authority; and providing for the payment of such 
bonds and the rights of the holders thereof,’ approved February 
Y, 1935,” approved September 2, 1935. 


Also: 

S. 198. To vacate the charter of the town or city of Mignon, 
Alabama, a municipal corporation of Talladega County, Alabama 
and to dissolve. the incorporation thereof, and to provide for the 
disposition of the records of said municipal corporation. 


Also: 

S. 202. To amend Section Two of an Act entitled “An Act to 
amend Sections 2 and 4 of an Act entitled “An Act to provide for 
the election of a County Solicitor for Monroe County, to define 
his duties and fix his compensation”, approved Sept. 25th, 1919; 
the Act to be amended having been approved Aug. 20th, 1927; to 
provide that the duties of said County Solicitor shall be and re- 
main the same as they now are; but to provide that the mode 
and manner of the payment of the compensation of said Solicitor 
shall be changed from a fee basis to a salary basis, to be paid out 
of the Treasury of Monroe County, Alabama, on a warrant to be 
issued by the Judge of Probate of said County, in lieu of the fees 
now provided by law, and to make said salary warrant or claim 
a preferred claim against said Treasury; to provide the same 
Solicitor’s fee for each conviction, as now provided by law, and 
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that the same, when collected, be covered into the Treasury of said 
County to the credit of the general fund. 


J. E. Speight, 
Secretary. 


SIGNING OF SENATE BILLS 


The speaker of the House in the presence of the House, imme- 
diately after the titles had been publicly read by the clerk, the 
reading at length having been dispensed with by a two-thirds vote 
of the quorum present, signed the bills, the titles to which are set 
out in the above and foregoing Message from the Senate. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate accedes to the request of the House for a Committee 
of Conference on the disagreement of the two Houses on the 
following bill: 


H. 147. To further regulate the office of Circuit Solicitor of 
the State of Alabama and of all Deputy Circuit Solicitors, who 
are elected by vote of the people, a portion of whose salary is paid 
by the State of Alabama, and of other Deputy Circuit Solicitors, 
a portion of whose salary is paid by the State of Alabama; to pro- 
vide additional duties for such Solicitors and Deputy Circuit Solici- 
tors and to provide for the compensation of such Solicitors and 
Deputy Circuit Solicitors for such additional duties; to provide 
that such Solicitors and Deputy Circuit Solicitors shall serve in 
any part of the State of Alabama when called upon to do so by 
the Attorney General of the State of Alabama, and to provide for 
payment of necessary expenses of such Solicitors and Deputy Cir- 
cuit Solicitors when serving outside of their Circuits. 


Messrs. Hildreth, Elmore and Harris have been named as Con- 
ferees on the part of the Senate. 
And returns same herewith to the House. 


BILL ON THIRD READING 


H. 693. A bill to be entitled an act to provide for and submit 
to the qualified electors of the State of Alabama an amendment to 
the Constitution of said state providing that each municipal cor- 
poration in said state whose annual ad valorem tax rate is other- 
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wise limited by the Constitution or any amendment thereto to 
less than one per centum (1%) shall have the further power to 
levy and collect an additional tax or taxes to such extent that the 
total annual ad valorem tax rate of such municipal corporation 
shall not exceed one per centum (1%), such additonal tax or taxes 
to be levied only when and for such purposes as shall be author- 
ized by the qualified electors of such municipal corporation at an 
election called for such purpose, the adoption of such amendment 
not to affect, limit, modify, abridge, or impair the power of any 
such municipal corporation to levy and collect any special school 
taxes which it may now or hereafter have the right to levy and 
collect; and to limit the holding of such elections so that when a 
proposition for the levy of such additional tax or taxes is submitted 
to the electors and is defeated then no second election for the same 
purpose shall be held in one year thereafter. 


Be it enacted by the Legislature of Alabama: 


Section 1. The amendment to the Constitution of Alabama 
hereinafter set out is hereby proposed and an election of the quali- 
fied electors of said state is hereby ordered upon such proposed 
amendment and the day hereby appointed for such election is the 
day of the next general election held in said state more than three 
months after the adjournment of the session of the Legislature at 
which such amendment is proposed. Said amendment is as fol- 
lows: 

“Each municipal corporation in this state whose annual ad 
valorem tax rate is otherwise limited by the Constitution or any 
amendment thereto to less than one per centum (1%) of the value 
of the property situated therein as assessed for state taxation dur- 
ing the preceding year shall have, in addition to the power to levy 
aiid collect such ad valorem tax each year at the rate authorized 
immediately prior to the adoption of this amendment, the further 
power to levy and collect each year an additional tax or taxes to 
such extent that the total ad valorem tax rate of such municipal 
corporation shall not exceed one per centum (1%) in any one year 
on the property situated therein based on the valuation of such 
property as assessed for state taxation during the preceding year; 
provided, that before any such additional tax may be so levied 
and collected a majority of the qualified electors of any such mu- 
nicipal corporation voting at an election called for that purpose 
shall vote in favor of the levy thereof; provided further, that the 
total ad valorem tax or taxes to be levied and collected by any such 
municipal corporation shall not exceed one per centum (1%) in 
any one year; and provided further, that the adoption of this 
amendment shall in no wise affect, limit, modify, abridge or im- 
pair the power, authority or right of any such municipal corpora- 
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tion to levy and collect the special school taxes now or hereafter 
vested or conferred upon them, or any of them, under the Consti- 
tution or any amendment thereto, which said special school taxes 
shall be in excess of said one per centum (1%) herein provided for. 
Each election held under the provisions hereof shall be ordered, 
held, canvassed and may be contested in the same manner as is 
or may be provided by the law applicable to municipal corpora- 
tions for elections to authorize the issuance of municipal bonds. 
The ballots used at such elections shall specify the purpose for 
which the proposed additional rate of taxation shall be authorized 
.and shall contain the words ‘For _ % additional rate of tax- 
ation’; and ‘Against -_.- % additional rate of taxation”; the addi- 
tional rate of taxation proposed to be shown in the blank space 
provided therefor. The voter shall record his choice, whether for 
or against the additional rate shown, by placing a cross. mark be- 
fore or after the words expressing his choice. The proceeds of 
any such additional tax so authorized at any such election shall 
be used only for the purpose for which the same shall be authorized 
at such election. Elections to authorize the levy of such addi- 
tional tax may be held as often as ordered by the governing body 
of the municipality, but when a proposition is submitted to the 
electors to levy such additional tax for a specific purpose and such 
proposition is defeated then no second election for the same pur- 
pose shall be held in one year thereafter.” 

Section 2. Notice of the election hereby ordered together with 
the amendment hereby proposed shall be given by proclamation 
of the Governor which shall be published in one newspaper in 
each county of the state once a week for four consecutive weeks 
next preceding the day hereby appointed for such election. 

Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment, and on the official ballot provided’ for such election there 
shall be printed or partly printed and partly written the following: 
“Shall the following be adopted as an amendment to the Constitu- 
tion of Alabama: 

“Hach municipal corporation in this state whose annual ad 
valorem tax rate is otherwise limited by the Constitution or any 
amendment thereto to less than one per centum (1%) of the 
value of the property situated therein as assessed for state tax- 
ation during the preceding year shall have, in addition to the 
power to levy and collect such ad valorem tax each year at the 
rate authorized immediately prior to the adoption of this amend- 
ment, the further power to levy and collect each year an addi- 
tional tax or taxes to such extent that the total ad valorem tax rate 
of such municipal corporation shall not exceed one per centum 
(1%) in any one year on the property situated therein based on | 
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the valuation of such property as assessed for state taxation dur- 
ing the preceding year; provided, that before any such additional 
tax may be so levied and collected a majority of the qualified elec- 
tors of any such municipal corporation voting at an election called 
for that purpose shall vote in favor of the levy thereof; provided 
further, that the total ad valorem tax or taxes to be levied and 
collected by any such municipal corporation shall not exceed one 
per centum (1%) in any one year; and provided further, that the 
adoption of this amendment shall in no wise affect, limit, modify, 
abridge or impair the power, authority or right of any such munici- 
pal corporation to levy and collect the special school taxes now or 
hereafter vested or conferred upon them, or any of them, under 
the Constitution or any amendment thereto, which said special 
school taxes shall be in excess of said one per centum (1%) herein 
provided for. Each election held under the provisions hereof shall 
be ordered, held, canvassed and may be contested in the same man- 
ner as is or may be provided by the law applicable to municipal 
corporations for elections to authorize the issuance of municipal 
bonds. The ballots used at such election shall specify the pur- 
pose for which the proposed additional rate of taxation shall be 
authorized and shall contain the words ‘For ____.% additional rate 
of taxation’; and ‘Against ____.. % additional rate of taxation’; the 
additional rate.of taxation proposed to be shown in the blank space 
provided therefor. The voter shall record his choice, whether for 
or against the additional rate shown, by placing a cross mark 
before or after the words expressing his choice. The proceeds of 
any such additional tax so authorized at any such election shall 
be used only for the purpose for which the same shall be author- 
ized at such election. Elections to authorize the levy of such addi- 
tional tax may be held as often as ordered by the governing body 
of the municipality, but when a proposition is submitted to the 
electors to levy such additional tax for a.specific purpose and such 
proposition is defeated then no second election for the same pur- 
pose shall be held in one year thereafter. 


Section 4. The officers to hold the said election shall be the 
same officers who are appointed to conduct and who shall conduct 
the general election held on the date on which said amendment is 
to be voted on, and the election with respect to said amendment 
shall be conducted in all respects as provided by law for general 
elections held in the State of Alabama. 

Section 5. The vote cast in such election shall be canvassed, 
tabulated, and returns thereof be made to the Secretary of State 
and counted in the same manner as in elections for representatives 
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to the Legislature, and if it shall thereupon appear that a majority 
of the qualified electors who voted in such election upon the pro- 
posed constitutional amendment voted in favor of the same, such 
amendment shall be valid to all intents and purposes as a part of 
the constitution of the State of Alabama. The result of such elec- 
tion shall be known by a proclamation of the Governor. 


Was read a third time at length and passed. 
Yeas, 67; Nays, 16. 


Yeas: 

Mr. Speaker Dearman Jones Pitts 

Allen Delony Kaul Pool 

Austin Devers Langley Robertson (Cullman) 
Bagley Dobbs Locke Scott 

Ball Dominick Lovelace Sessions 

Barchard Doster Martin Sherrer 

Barnes Flowers Matthews (Jackson) Sightler 

Beck Garrett Mayhall Stone 

Boswell Golson Miller Thomas 

Branyon Graham McCord Waldrop 

Brown (Covington)Green McDanal Wallace 
Castleberry Hall Nation Weston 

Chewning Haynes Neighbors Whigham 
Christopher Henson Norman (Bullock) = White 

Clayton Hill Owens Wright 

Collier Hodo Payne Young 

Davis (Madison) Jenkins Petrey —67 
Nays: 

Messrs.: Megginson Sadler Taylor 

Cobb Newman Segrest Tidmore 

Hare Peacock Smyer Walden 

Langan Robinson (St. Clair) Snyder Welch 

Mathews (Clarke) —16 


On motion of Mr. Brown of Covington the bill, H 693, was 
ordered sent forthwith to the Senate without engrossment. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has originated and passed the following Senate bills, 
and ordered same sent forthwith to the House without engross- 
ment. 

By Mr.:-DeVane: 

S. 312. Relating to reciprocal agreements between the Ala- 
bama Department of Agriculture and Industries and those of other 
states pertaining to fees for inspection certificates or permits. 
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Also: 
By Mr. Weatherford (by request) : 
S. 274. To amend Sections 1198 and 1199 of the Code of 1923. 


Also: 

By Mr. Stakely: 

S. 148. To amend subdivision (d) of Section One of “An Act 
to amend an Act entitled ‘An Act to prescribe legal investments of 
Trust Funds by Fiduciaries approved Feb. 8, 1935’ approved Feb. 
9, 1937”, 


Also: 
By Mr. Stakely: 

S. 358. To regulate and prohibit the unlawful wearing of Uni- 
forms of Foreign Governments, in the State of Alabama, and pre- 
scribing a penalty for the violation of this Act. 


J. E. Speight, 
Secretary. 


SENATE MESSAGE 


The Senate bills, the titles to which are set out in the above 
and foregoing Message from the Senate, were severally read one 
time and referred to appropriate standing committees as follows: 

Ways and Means, S. 312. 

Public Health, S. 274. 

Judiciary, S. 148. 

Military, S. 358, 


BILL ON THIRD READING 


S. 278. To amend sections 12, 14, and 16 of the act of the Legis- 
lature of Alabama by which the Board of Revenue and Control of 
Morgan County, Alabama, was created, which act was approved 
March 9, 1939, and is known as Act Number 129 of the 1939 reg- 
ular session of the Legislature of Alabama. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Branyon Dominick Gwin 
Bagley Cook Flowers Hall 
Ball Cope Garrett Henson 
Barnes Davis (Madison) Gewin Hill 
Beck Dearman Golson Hodo 
Booth Delony Graham Tenkins 


Boswell Devers Green Langley 
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Locke Peacock Segrest Taylor 

Lovelace Petrey Sessions Thomas 

Martin Phillips Sherrer Tidmore 
Megginson Pitts Sightler Weston 

Miller Pool Smyer Whigham 

McCord Quarles Snyder White 

McDanal Sadler Spence Wood 

McGowin Sanderson Stallings Wright 

Owens Scott Stone Young 

Payne —65 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has passed the following House bills and returns 
same herewith to the House: 


H. 411. To amend Section 1 of an act approved May 20, 1935, 
entitled an act to allow the sheriff of Elmore County, Alabama, 
an additional deputy sheriff to that now provided by law, to fix 
the salary of said deputy and make the same payable out of the 
general funds of Elmore County in monthly installments, said 
deputy sheriff to be appointed by the sheriff of Elmore County 
and to be located at Tallassee, Alabama, and shall be eligible to 
perform duties of his office anywhere in said County, and to re- 
quire bond of said deputy sheriff and fix the amount thereof. 


Also: 

H. 565. That all payments heretofore made to State Witnesses 
at the rate of seventy-five cents per day and five cents per mile 
to and from their residence by the nearest route for attendance be- 
fore the Criminal Courts and Grand Juries of Elmore County, 
Alabama, from whatsoever fund the same may have been paid, 
be and the same are hereby ratified, validated, and confirmed, 
any local or general law to the contrary notwithstanding. 


Also: 

H. 551. To authorize, empower and require the County Board 
of Education of Choctaw County, Alabama, to pay the costs and 
expenses of the biennial school census of said county out of the 
school funds of Choctaw County, Alabama. 


Also: 

H. 552. To authorize, empower and require the County Board 
of Education of Choctaw County, Alabama, to purchase and pro- 
cure any and all necessary items and services in connection with 
the operation of the office of the County Board of Education and 
the offices and agents thereof, and to pay for the same from county 
school funds, 
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Also: 

H. 624. T’o authorize and provide for the payment of the sum 
of fifty-one dollars and thirty-four cents for the relief of Hobbie 
Farms, J. M. Hobbie, Part Owner, for hay of a value of fifty-one 
dollars and thirty-four cents sold and delivered by Hobbie Farms, 
J. M. Hobbie, Part Owner, to the County of Montgomery Alabama, 
said money to be paid out of the Road and Bridge Fund of Mont- 
gomery County, Alabama. 


Also: 
H. 566. To better provide for the payment of State witnesses 
in the County of Elmore. 


Also: 

H. 724. To designate the time in each year when the board 
of registrars shall sit for the purpose of registering voters and 
purging the registration or poll list in Tuscaloosa County: To 
provide that said session shall be in lieu of all other sessions now 
authorized by law and to repeal all laws or parts of laws in con- 
flict herewith. 


Also: 

H. 683. To amend Section 5 of an Act entitled an Act, “To 
provide and create a commission form of government and to au- 
thorize the adoption of the same in all cities and towns in the 
State of Alabama, which now are not, or hereafter may not be, 
within the influence or operation of any other valid legislative en- 
actment authorizing or adopting such form of government; to reg- 
ulate the selection and election of commissioners and their terms 
of office and retention in and recall from office; to provide for 
the selection of one commissioner as mayor, and the retention in 
office of certain officials; to fix the powers, duties and compensa- 
tion of such commissioners; to punish improper conduct in con- 
nection ‘with elections and petitions hereunder; to abolish boards 
of public works, police commissioners, councilmen, aldermen and 
certain other city and town officials of such municipalities as adopt 
the said form of government; and generally to authorize and pro- 
vide for the creation and maintenance of said commission form of 
government,” approved April 8, 1911. 


Also: ' 

H. 457. To amend Section 16 of an Act entitled an Act, “To 
provide and create a commission form of government and to au- 
thorize the adoption of the same in all cities and towns in the 
State of Alabama, which now are not, or hereafter may not be, 
within the influence or operation of any other valid legislative en- 
actment authorizing or adopting such form of government; to 
regulate the selection and election of commissioners and their 
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terms of office and retention in and recall from office; to provide 
for the selection of one commissioner as mayor, and the retention 
in office of certain officials; to fix the powers, duties and compen- 
sation of such commissioners; to punish improper conduct in con- 
nection with elections and petitions here under; to abolish boards 
of public works, police commissioners, councilmen, aldermen and 
certain other city and town officials of such municipalities as 
adopt the said form of government; and generally to authorize 
and provide for the creation and maintenance of said commission 
form of government,” approved April 8, 1911. 


J. E. Speight, 
Secretary. 


CERTIFICATE OF CLERK 


TO THE HOUSE OF REPRESENTATIVES: 

I hereby certify that the House Bills hereinafter mentioned 
were delivered to the Executive Department on the date and hour 
named and that I hold the receipt of the Executive Department 
for same. 


Delivered to the Governor at 12:55 P. M. on August 22, 1939. 
294, 
295. 
296. 
305. 
382. 
387. 
405. 
413. 
455. 
458, 
459. 
460. 
461. 
463. 
529. 
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676. 
R. T. Goodwyn, Jr. 
Clerk, 
ADJOURNMENT 


On motion of Mr. Jones the House, in accordance with a House 
joint resolution, heretofore adopted adjourned until Thursday, 
August 24th, 1939, at ten o’clock, A. M. 
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FORTIETH DAY 


House of Representatives, 
Montgomery, Alabama, 
Thursday, August 24th, 1939. 
The House met pursuant to adjournment. 


PRAYER 


The session was opened with prayer by Mr. Langan, of the 
House. 


ROLL CALL 


On a call of the roll of the House the following members 
answered to their names: 


Mr. Speaker Dominick Mathews (Clarke) Scott 
Allen Doster Matthews (Jackson) Segrest 
Austin Ellis Mayhall Sessions 
Bagley - Flowers Megginson Sherrer 
Ball Garrett Miller Sightler 
Barchard Gewin McCord Smyer 
Barnes Golson McDanal Snyder 
Beck Graham McGowin - Spence 
Booth Graves Nation Stallings 
Boswell Green Neighbors Stone 
Branyon Gwin Newman Taylor 
Brown (Covington)Hall Norman (Bullock) Thomas 
Brown (Lee) Hardwick Norman (Lowndes) Tidmore 
Carwile Hare Owens Toomer 
Castleberry Haynes Payne Tucker 
Chewning Henson Peacock Walden 
Christopher Hill Petrey Waldrop 
Clayton Hodo Phillips Wallace 
Cobb Jenkins Pitts Waller 
Collier Jones Pool Welch 
Cook Kaul Quarles Weston 
Cope Langan Robertson (Cullman) Whigham 
Davis (Madison) Langley Robinson (Lowndes) White 
Dearman Locke Robinson (St. Clair) Wood 
Delony Lovelace Sadler Wright 
Devers Martin Sanderson Young 
Dobbs —~105 


A quorum was present. 
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REPORT OF STANDING COMMITTEE ON REVISION OF 
THE JOURNAL 


Mr. Speaker: 

Your Standing Committee on the Revision of the Journal beg 
leave to report that we have carefully examined the Journal of the 
House for the thirty-ninth legislative day and find the same to 
be correct. 

T. T. Bagley, 
Chairman. 


On motion of Mr. Bagley, the reading at length of the Journal 
of the House for the thirty-ninth legislative day was dispensed 
with and the report of the Standing Committee on the Revision of. 
the Journal was concurred in and adopted and the Journal for the 
thirty-ninth legislative day was approved. 


REPORT OF STANDING COMMITTEE ON ENGROSSED AND 
ENROLLED BILLS 


Mr. Speaker: 
Your Standing Committee on Engrossed and Enrolled Bills re- 
ports that it has examined the following House bills: 


H. 411. To amend Section 1 of an act approved May 20, 1935, 
entitled an act to allow the sheriff of Elmore County, Alabama, an 
additional deputy sheriff to that now provided by law, to fix the 
salary of said deputy and make the same payable out of the general 
funds of Elmore County in monthly installments, said deputy sheriff 
to be appointed by the sheriff of Elmore County and to be located 
at Tallassee, Alabama, and shall be eligible to perform duties of his 
office anywhere in said County, and to require bond of said deputy 
sheriff and fix the amount thereof. 


Also: 

H. 45%. To amend Section 16 of an Act entitled an Act, “To 
provide and create a commission form of government and to au- 
thorize the adoption of the same in all cities and towns in the State 
of Alabama, which now are not, or hereafter may not be, within 
the influence or operation of any other valid legislative enactment 
authorizing or adopting such form of government; to regulate the 
selection and election of commissioners and their terms of office 
and retention in and recall from office; to provide for the selection 
of one commissioner as mayor, and the retention in office of cer- 
tain officials; to fix the powers, duties and compensation of, such 
commissioners; to punish improper conduct in connection with 
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elections and petitions here under; to abolish boards of public 
works, police commissioners, councilmen, aldermen and certain 
other city and town officials of such municipalities as adopt the said 
form of government; and generally to authorize and provide for 
the creation and maintenance of said commission form of govern- 
ment,” approved April 8, 1911. 


Also: 

H. 551. To authorize, empower and require the County Board 
of Education of Choctaw County, Alabama, to pay the costs and 
expenses of the biennial school census of said county out of the 


Also: 

H. 552. To authorize, empower and require the County Board 
of Education of Choctaw County, Alabama, to puprchase and pro- 
cure any and all necessary items and services in connection with the 
operation of the office of the County Board of Education and the 
offices and agents thereof, and to pay for the same from county 
school funds. 


Also: 

H. 565. That all payments heretofore made to State Witnesses 
at the rate of seventy-five cents per day and five cents per mile to 
and from their residence by the nearest route for attendance before 
the Criminal Courts and Grand Juries of Elmore County, Alabama, 
from whatsoever fund the same may have been paid, be and the 
same are hereby ratified, validated, and confirmed, any local or 
general law to the contrary notwithstanding. 


Also: 
H. 566. To better provide for the payment of State witnesses 
in the County of Elmore. 


Also: 

H. 624. To authorize and provide for the payment of the sum 
of fifty-one dollars and thirty-four cents for the relief of Hobbie 
Farms, J. M. Hobbie, Part Owner, for hay of a value of fifty-one 
dollars and thirty-four cents sold and delivered by Hobbie Farms, 
J. M. Hobbie, Part Owner, to the County of Montgomery Alabama, 
said money to be paid out of the Road and Bridge Fund of Mont- 
gomery County, Alabama. 


Also: 

H. 683. ‘To amend Section 5 of an Act entitled an Act, “To 
provide and create a commission form of government and to au- 
thorize the adoption of the same in all cities and towns in the State 
of Alabama, which now are not, or hereafter may not be, within 
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the influence or operation of any other valid legislative enactment 
authorizing or adopting such form of government; to regulate the 
selection and election of commissioners and their terms of office 
and retention in and recall from office; to provide for the selection 
of one commissioner as mayor, and the retention in office of certain 
officials; to fix the powers, duties and compensation of such com- 
missioners; to punish improper conduct in connection with elec- 
tions and petitions hereunder; to abolish boards of public works, 
police commissioners, councilmen, aldermen and certain other city 
and town officials of such municipalities as adopt the said form of 
government; and generally to authorize and provide for the crea- 
tion and maintenance of said commission form of government,” ap- 
proved April 8, 1911. 


Also: 

H. 724. To designate the time in each year when the board 
of registrars shall sit for the purpose of registering voters and 
purging the registration or poll list in Tuscaloosa County: To pro- 
vide that said session shall be in lieu of all other sessions now 
authorized by law and to repeal all laws or parts of laws in conflict 
herewith. 


And finds same correctly enrolled. 
Henry Neill Segrest, 
Chairman. 


SIGNING OF BILLS 


The Speaker of the House in the presence of the House, imme- 
diately alter the titles had been publicly read by the Clerk, the 
reading at length having been dispensed with by a two-thirds vote 
of a quorum present, signed the bills, the titles to which are set out 
in the above and foregoing report of the Standing Committee on 
Engrossed and Enrolled Bills. 


COMMUNICATION 


The following communication was read and ordered spread 
upon the Journal of the House. 
August 19, 1939. 
Honorable Hugh D. Merrill 
Presiding Officer 
House of Representatives 
Montgomery, Alabama 
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My dear Mr. Merrill: 

At the annual meeting of the Citizens Advisory Educational 
Council held yesterday in Birmingham, I was instructed to express 
through you as Presiding Officer of the House of Representatives 
to the members of that body the unanimous appreciation of the 
Council for your efforts and influence to date in furthering the 
cause of public education in the state. 

It gives me pleasure to convey to you this expression of the 
appreciation of the Council. 

Cordially yours, 

FRANK L. GROVE, 


Frank L. Grove, 

Secretary 

’ Copy to: General R. E. Noble, President 
Citizens Advisory Educational Council 
Anniston, Alabama 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has appointed Senators Calhoun, Young and St. 
John as Committee on Part of the Senate to receive the Honorable 
William B. Bankhead, and to inform him that the two houses of 
the Alabama Legislature are assembled to hear and receive his ad- 
dress and to express to our distinguished guest, our high admiration 
and respect. 


The Senate desires that the Senate committee be joined with a 
similar committee from the House. 
J. E. Speight, 


Secretary. 
SENATE MESSAGE 


On motion of Mr. Scott, the House aceded to the request of the 
Senate for the appointment of a joint committee to receive the 
Honorable William B. Bankhead and to inform him that the Legis- 
lature of Alabama was in joint session for the purpose of hearing 
and receiving his address. 

The Speaker of the House named as the Committee on the part 
of the House, Messrs. McGowin, Scott and McDanal. 


RESOLUTIONS 


The following resolutions were introduced: 
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By Rules Committee: 
~ H. R. 83. Making certain Bills special, paramount and con- 
tinuing orders. 


And the H. R. 83 was adopted. 


By Mr. Sherrer: 
H. R. 84. Resolved that H. B. No. 643 be made a special order 
for the 42nd Legislative Day. 


And the H. R. 84 was referred to the Standing Committee on 
Rules. 


By Mr. Hill: 
H. R. 85. Resolved that H. B. No. 450 be made a special and 
continuing order for the 42nd Legislative Day. 


And the H. R. 85 was referred to the Standing Committee on 
Rules. 


By Mr. Hill. 
H. R. 86. Resolved that H. B. No. 63 be made a special and 
continuing order for the 48rd Legislative Day. 


And the H. R. 86 was referred to the Standing Committee on 
Rules. 


By Mr. Norman of Bullock. 
H.R. 8%. Resolved that H. B. 697 be made a special and con- 
tinuing order for the 41st Legislative Day. 


And the H. R. 8% was referred to the Standing Committee on 
Rules. 


By Mr. Castleberry. 
H. R. 88. Resolved that H. B. No. 638 be made a special and 
continuing order for the 41st Legislative Day. 


And the resolution was referred to the Standing Committee ou 
Rules. 


By Rules Committee: 

H. J. R. 89. BE IT RESOLVED By the House, the Senate 
concurring, that when the two houses adjourn today they adjourn 
to meet again on Friday, August 25, 1939. 

BE IT FURTHER RESOLVED That the Legislature declare 
its policy of meeting two days each week during the three weeks 
beginning with Tuesday, August 29, 1939, and that when the Legis- 
lature adjourns on the 47th legislative day it recess to meet on 
Tuesday, June 25, 1940. 


1968 JOURNAL OF THE HOUSE, 1939 


BE IT FURTHER RESOLVED That the members of the 
Legislature be allowed mileage for going to and returning from the 
adjourned session commencing Tuesday, June 25, 1940, and that 
the members of the Legislature be allowed per diem and expenses 
for attendance upon any meetings of either House sitting as a com- 
mittee of the whole in the period between the adjournment on the 
4%th legislative day and the re-convening of the Legislature on 
the 48th legislative day. It is provided, however, that such com- 
mittee of the whole shall not sit and receive pay for exceeding 
fifteen days. 


On motion of Mr. McGowin, the H. J. R. No. 89 was adopted. 


By Mr. Mayhall: , 
H. R. 90. Resolved that H. B. 545 be made a special and con- 
tinuing order for the 41st Legislative Day. 


And the resolution was referred to the Standing Committee on 
‘Rules. 
By Mr. Haynes: 

H. R. 91. Resolved that S. B. 118 be made a special order for 
the 48rd Legislative Day. 


And the resolution was referred to the Standing Committee on 
Rules. 
By Mr. Matthews of Jackson: 

H.R. 92. Resolved that H. B. 765 be made a special, continuing 
order for the 41st Legislative Day. 


And the resolution was referred to the Standing Committee on 
Rules. 
By Mr. Robertson of Cullman: 

H. R. 93. Resolved that H. B. 534, 550 and 555 be made special 
orders for the 41st Legislative Day. 


And the resolution was referred to the Standing Committee on 
Rules. 
By Mr. Stallings: 

H. R. 94. Resolved that H. B. 882 be made a special order for 
the 41st Legislative Day. 


And the resolution was referred to the Standing Committee on 
Rules. 


By Mr. Sanderson: 
H. R. 95. Resolved that H. B. #195 be made a special order for 


the 42nd Legislative Day. 
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And the resolution was referred to the Standing Committee on 
Rules. 


By Mr. Brown of Covington: 
H. R. 96. Resolved that H. B. 858 and H. B. 239 be made 
special orders for the 41st Legislative Day. 


And the resolution was referred to the Standing Committee on 
Rules. 


By Mr. Robertson of Cullman: 
H. R. 9%. Resolved that H. B. 708 be made a special order for 
the 41st Legislative Day. 


And the resolution was referred to the Standing Committee on 
Rules. 


INTRODUCTION OF BILLS 


On a call of counties, bills were introduced, severally read one 
time and referred to appropriate standing committees as follows: 


By Mr. Taylor: , 
H. 909. To further provide for the General Revenue of the 
State of Alabama. 
Ways and Means. 


By Mr. Cobb: 

H. 910. A bill to be entitled An Act to submit to the qualified 
voters of the State of Alabama, at an election to be held on the 
First Tuesday after the first Monday in November, 1940, for their 
consideration, an amendment to the Constitution of Alabama, so as 
to authorize and empower the Legislature of Alabama, from time to 
time, by general or local laws, but subject to the provisions of Sec- 
tion 281 of the Constitution of Alabama, to fix, regulate and alter 
the fees, commissions, allowances and salaries, including the method 
or basis of their compensation, to be charged or received by Tax 
Assessors, T'ax Collectors, Probate Judges, Circuit Clerks, Sheriffs, 
and Registers of the Chancery Courts, and provide the method and 
basis of their compensation, in each of the following named coun- 
ties: Cherokee, Tallapoosa. 


Be it Enacted by the Legislature of Alabama: 


SECTION 1. That the following amendment to the Constitu- 
tion of Alabama is hereby proposed to be submitted to the quali- 
fied voters of Alabama for their consideration, as hereinafter set 
forth, viz: “The Legislature of Alabama, may hereafter, from time 
to time by general or local laws, but subject to the provisions of 
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Section 281 of the Constitution of Alabama, fix, regulate and alter 
the fees, commissions, allowances and salaries including the method 
or basis of their compensation, to be charged or received by the 
Tax Assessors, Tax Collectors, Probate Judges, Circuit Clerks, 
Sheriffs, and Registers of the Chancery Courts, and including the 
right to place any one or all of said officers on a salary and pro- 
vide for the fees charged and collected by said officers to be paid 
into the treasury from which their salaries are paid, and provide 
the method and basis of their compensation, in the following 
named counties: Cherokee, Tallapoosa. 

SECTION 2. That it shall be the duty of the Governor of 
Alabama to give notice by proclamation to be published in one 
newspaper in each county in the State of Alabama at least four 
successive weeks next preceding the date of the election on the 
amendment proposed by this Act to be submitted to the qualified 
voters of the State of Alabama for their consideration together with 
the proposed amendment. 

SECTION 3. ‘That, at an election to be held on the first Tues- 
day after the first Monday in November, 1940, an election shall be 
held for the vote of the qualified electors of the State of Alabama 
upon the proposed amendment. Upon the ballots used at such 
election shall be printed the following, viz: “Shall the following 
be adopted as an amendment to the Constitution of Alabama “The 
Legislature of Alabama may hereafter, from time to time by gen- 
eral or local laws, but subject to the provisions of Section 281 of 
the Constitution of Alabama, fix, regulate and alter the fees, com- 
missions, allowances and salaries, including the method or basis 
of their compensation, to be charged or received by the Tax As- 
sessors, Tax Collectors, Probate Judges, Circuit Clerks, Sheriffs, 
and Registers of the Chancery Courts, and including the right to 
place any one or all of said officers on a salary and provide for 
the fees charged and collected by said officers to be paid into the 
treasury from which his salary is paid, and provide the method 
and basis of their compensation in the following named counties: 
Cherokee, Tallapoosa. 

Wess 2. p NOke ee ” The choice of the elector shall be in- 
dicated by a cross mark by him or her opposite the word expressing 
his or her desire. 

SECTION 4: That there is hereby appropriated out of the 
General Funds, or any available funds of the State, such sums as 
may be necessary to defray the expenses of this election. 

SECTION 5: The officers of such election shall open a poll 
for the vote of the qualified electors upon the proposed amendment. 
The election shall be held in all things in accordance with the law 
governing general elections, except that the expenses of said elec- 
tion shall be paid out of the State Treasury, provided the same can 
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be paid by the State under the provisions of the Constitution. In 
the election upon the proposed amendment the votes cast thereat 
shall be canvassed, tabulated and the returns thereof be made to 
the Secretary of State and counted in the same manner as in elec- 
tions for Representatives to the Legislature of Alabama, and if it 
shall thereupon appear that a majority of the qualified electors who 
voted upon the proposed amendment voted in favor of the same, 
such amendment shall be valid to all intents and purposes as a part 
of the Constitution of Alabama. The result of such election shall 
be made known by the proclamation of the Governor of Alabama. 


The above and foregoing bill, H. 910, proposing an amendment 
to the Constitution, was read one time at length, and referred to 
the Standing Committee on Constitution and Constitutional 
Amendments. 


By Mr. Castleberry: 

H. 911. To provide for county planning, the creation, organ- 
ization and powers of county planning commissions; the personnel, 
powers and duties; their financial and legal status; the regulation 
of subdivisions of land outside municipalities. 

County and County Boundaries 


By Mr. Castleberry: : 

H. 912. Tio empower counties to provide for, regulate, and 
restrict in the unincorporated portions of the county the height, 
number of stories, and size of buildings and other structures, the 
percentage of lot that may be occupied, the size of yards, courts, 
and other open spaces, the density of population, the location and 
use of buildings and structures, and the use, conditions of use, or 
occupancy of land for trade, industry, residence, recreation, agri- 
culture, grazing, water conservation, forestry, or other purposes ; 
and to establish set-back lines for buildings and structures along 
the roads and streets; to prescribe certain duties and functions of 
county planning commissions; to provide for county boards of 
zoning adjustment and define the authority, powers, and functions 
of such boards, their procedure and appeals from their decisions ; 
and to provide remedies for the enforcement of ordinances, reso- 
lutions, and regulations made by such counties under authority of 
this act. 

Public Buildings and Institutions. 


By Mr. Robertson of Cullman: 

H. 918. To provide for the incorporation of ten or more public 
warehousemen into an association, cooperative society, or a cor- 
poration, not for pecuniary profits, in the sense of paying interest 
or dividends on stock, but for their own mutual benefit through 
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the application of cooperation; and to prescribe the powers, duties 
and obligations of such association, society or corporation. 
Agriculture. 


By Messrs. Waldrop and Beck: 

H. 914. A bill to be entitled an Act to propose an amendment 
to the Constitution of Alabama to be known as “Article XXXVI” 
providing for the establishment of a Constitutional Minimum 
School Program Trust Fund for the purpose of equalizing educa- 
tional opportunities and supporting at least an eight month’s term 
in the public elementary and high schools of the State; and to order 
an election for the qualified voters of the State of Alabama upon 
such proposed amendment to be held at the next general election 
held after the final adjournment of the present session of the 
Legislature at which this amendment is proposed and to provide 
for the manner of holding of said election. 


Be it Enacted by the Legislature of Alabama: 


Section 1. The following amendment to the Constitution of 
Alabama is hereby proposed and an election is hereby ordered by 
the qualified electors in the State of Alabama upon the proposed 
amendment and the day appointed for the said election is the date 
of the holding of the next general election held after the final ad- 
journment of the present session of the Legislature. The proposed 
amendment is as follows: 

“Section 1. This article is to be known as Article XXXVI es- 
tablishing a Constitutional Minimum School Program Trust Fund. 

“Section 2. The Legislature at each regular session after the 
adoption of this amendment shall establish a Constitutional Mini- 
mum School Program Trust Fund for the purpose of equalizing 
educational opportunities and supporting at least an eight months’ 
term in the public eleméntary and high schools of the State. 

Section 8. Such fund shall be in an amount of not less than 
$3.12 per pupil per month based on the average daily attendance 
in such public schools for the school year next preceding the con- 
vening of, each regular session of the Legislature. The Legislature 
shall add to or increase such fund above such constitutional mini- 
mum from time to time as the needs of the schools and the con- 
dition of the Treasury may justify. 

“Section 4. The Constitutional Minimum School Program 
Trust Fund shall inclue all funds available in the Constitutional 
Public School Fund and all funds available in the Minimum School 
Program Fund paid from the Special Educational Trust Fund reve- 
nues for the use of the elementary and high schools of the State, 
and there is hereby set aside from the General Fund such additional 
revenue as shall make such Minimum School Program Trust Fund 
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amount to the constitutional minimum of $3.12 per month per pupil 
for eight months per year. 

“Section 5. The Constitutional Public School Fund of the 
State shall be apportioned and distributed as now provided by the 
Constitution and all of the remainder of the Minimum School Pro- 
gram Trust Fund shall be allocated and administered in accordance 
with the State Minimum Program Fund Law for the purpose of 
equalizing educational opportunities and providing a minimum 
school term throughout the State or as the said Minimum Program 
Fund Law may be amended from time to time by the Legislature 
as conditions may warrant, provided, however, that no section or 
part of such law shall operate to prevent the equalization of educa- 
tional opportunities in the State. 

“Section 6. The provisions of this amendment shall go into 
effect at the convening of the regular session of the Legislature 
next after its adoption by the vote of the people and shall govern 
the acts of every succeeding Legislature.” 

Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed, shall be given by proclamation of 
the Governor, which shall be published in one newspaper in every 
county in the State once a week for at least four successive weeks 
next preceding the day hereby appointed for such election. 

Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment and on the official ballot provided for such election, there 
shall be printed the following, viz: 

“Shall the following be adopted as an amendment to the Con- 
stitution of Alabama: 

“Section 1. This article is to be known as Article XXXVI es- 
tablishing a Constitutional Minimum School Program Trust Fund. 

“Section 2. The Legislature at each regular session after the 
adoption of. this amendment shall establish a Constitutional Mini- 
mum School Program Trust Fund for the purpose of equalizing 
educational opportunities and supporting at least an eight months’ 
term in the public elementary and high schools of the State. 

“Section 3. Such fund shall be in an amount of not less than 
$3.12 per pupil per month based on the average daily attendance 
in such public schools for the school year next preceding the con- 
vening of, each regular session of the Legislature. The Legislature 
shall add to or increase such fund above such constitutional mini- 
mum from time to time as the needs of the schools and the con- 
dition of the Treasury may justify. 

“Section 4. The Constitutional Minimum School Program 
Trust Fund shall include all funds available in the Constitutional 
Public School Fund and all funds available in the Minimum School 
Program Fund paid from the Special Educational Trust Fund reve- 
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nues for the use of the elementary and high schools of the State, 
and there is hereby set aside from the General Fund such additional 
revenue as shall make such Minimum School Program Fund 
amount to the constitutional minimum of $3.12 per month per pupil 
for eight months per year. 

“Section 5. The Constitutional Public School Fund of the 
State shall be apportioned and distributed as now provided by the 
Constitution and all of the remainder of the Minimum School Pro- 
gram Trust Fund shall be allocated and administered in accordance 
with the State Minimum Program Fund Law for the purpose of 
equalizing educational opportunities and providing a minimum 
school term throughout the State or as the said Minimum Program 
Fund Law may be amended from time to time by the Legislature 
as conditions may warrant, provided, however, that no section or 
part of such law shall operate to prevent the equalization of educa- 
tional opportunities in the State. 

“Section 6. The provisions of this amendment shall go into 
effect at the convening of the regular session of the Legislature 
next after its adoption by the vote of the people and shall govern 
the acts of every succeeding Legislature. 


Le es 


No (2 )” 

Section 4. The officers to hold such election shall be appointed 
in the same manner and by the same officials as now provided by 
the election laws of the State for the appointment of officers to 
hold general elections held in this State, and the election shall be 
held in all things in accordance with this Act, the law governing 
elections, and constitutional provisions concerning amendments to 
the Constitution. 

Section 5. ‘The votes cast at such election shall be canvassed, 
tabulated and return thereof made to the Secretary of State and 
continues in the same manner as in elections of Representatives to 
the Legislature; and if it shall appear that a majority of the quali- 
fied electors who voted at such election upon the proposed amend- 
ment voted in favor of the same, such amendment shall be valid to 
all intents and purposes as a part of the Constitution of the State 
of Alabama. The results of such election shall be made known by 
a proclamation of the Governor. 


The above and foregoing bill, H. 914, proposing an amendment 
to the Constitution, was read one time at length, and referred to 
the Standing Committee on Constitution and Constitutional Amend- 
ments. 
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By Mr. Hardwick: 

H. 915. To provide for and create a Commission form of Gov- 
ernment in all Cities and Towns in the State of Alabama, located 
within any County which has been or which may hereafter be 
organized since the adoption of the 1901 Constitution of Alabama, 
which now has or which may hereafter have a Commission form 
of Government; to regulate the selection and election of Commis- 
sioners and their terms of office and retention and recall from of- 
fice; to provide for the selection of One Commissioner as Mayor 
and the retention in office of certain officials; to fix the powers, 
duties and compensation of such Commissioners and generally to 
authorize and provide for the creation and maintenance of a Com- 
mission Form of Government. , 

Municipal Organizations. 


By Mr. Matthews of Jackson (with notice and proof): 

H. 916. To provide for a Special Election to authorize and 
empower the Court of County Commissioners, Board of Revenue, 
or other like governing body of Jackson County, Alabama, to levy 
and collect an excise tax of not more than three (3) cents per 
gallon on every gallon of gasoline, woco-pep, benzine, naphtha, or 
any substitute therefor, sold in said County for a period of four (4) 
years, to be determined from the date of the first levy of said ex- 
cise tax by said Court of County Commissioners, Board of Revenue, 
or other like governing body of said County ; to provide for the con- 
ducting of said election; to authorize the Court of County Com- 
missioners, Board of Revenue, or other like governing body of 
said County, to pay the expenses of said election; to authorize said 
Court of County Commissioners, Board of Revenue, or other like 
governing body of said County, to provide the necessary ma- 
chinery for the collection of said excise tax; to make provision for 
the distribution of said tax; to prohibit any incorporated city or 
town in said County from levying a municipal tax on gasoline, 
woco-pep, benzine, naphtha, or any substitute therefor; to repeal 
the municipal taxes on said gasoline, woco-pep, benzine, naphtha, 
or any substitute therefor, which may now be levied by any in- 
corporated city or town in said County; to provide for the use 
of said excise tax, and to provide a penalty for the failure to pay 
said tax in accordance with the requirements of the Court of Coun- 
ty Commissioners, Board of Revenue, or other like governing body 
of said County. 

Local Legislation No. 1. 


Notice and proof H. 916: 
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NOTICE OF INTENTION TO INTRODUCE LOCAL LEGISLATION 
FOR JACKSON COUNTY ALABAMA 


Notice is hereby given that a bill will be introduced, and its passage 
sought, at the present session of the Legislature of Alabama, the substance 
of which is as follows: 


A BILL TO BE ENTITLED AN ACT 


To provide for a Special Election to authorize and empower the Court 
of County Commissioners, Board of Revenue, or other like governing body 
of Jackson County, Alabama, to levy and collect an excise tax of not more 
than three (3) cents per gallon on every gallon of gasoline, woco-pep, ben- 
zine, naphtha, or any substitute therefor, sold in said County for a period 
of four (4) years, to be determined from the date of the first levy of said 
excise tax by said Court of County Commissioners, Board of Revenue, or 
other like governing body of said County; to provide for the conducting of 
said election; to authorize the Court of County Commissioners, Board of 
Revenue, or other like governing body of said County, to provide the neces- 
sary machinery for the collection for the excise tax; to make provisions for 
the distribution of said tax; to provide the manner in which, and the purposes 
for whch, said tax may be expended; to prohibit any incorporated city or 
town in said County from levying a municipal tax on gasoline, woco-pep, 
benzine, naphtha, or any substitute therefor; to repeal the municipal taxes on 
said gasoline, woco-pep, benzine, naphtha, or any substitute therefor, which 
may now be levied by any incorporated city or town in said County; to pro- 
vide a penalty for the failure to pay said tax in accordance with the require- 
. ments of the Court of County Commissioners, Board of Revenue, or other like 
governing body or said County. 8-1-4. 


STATE OF ALABAMA, 
JACKSON COUNTY. 

Befere me, Dovie Rosson, a notary public in and for said county and 
state, personally appeared P. W. Campbell who is known to me to be the 
publisher of the Jackson County Sentinel, who states under oath that the at- 
tached notice of Special Legislation was published in said newspaper four 
successive weeks, to-wit: August 1, 8, 15, 22, 1939. 

P. W. CAMPBELL, 
Publisher The Sentinel. 

Sworn to and subscribed before me this August 23, 1939. 

DOVIE ROSSON, 


(SEAL) Notary Public. 
By Mr. Welch: 
H. 917%. To adopt a Code of Laws for the State of Alabama. 
Judiciary. 
By Mr. Welch: 


H. 918. To Amend Sections 3456 and 3457 of ‘he Code of Ala- 
bama of 1923 as amended by an act of the Legislature entitled 
“An Act to amend Section 3456 and 3457 of the Code of Alabama 
of 1923, By making such sections applicable to all subordinate or 
under-officers, employees and agents of the chief officers now men- 
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tioned in said sections’, (General Acts of 1935, page 178), to make 
said sections apply to any public officer, agent, or employee, State, 
County, Municipal, or otherwise, either before or after his election, 
and to fix the punishment for violations thereof. 

Judiciary. 


By Mr. Welch: ; 

H. 919. ‘To provide for and regulate the execution of bail for 
the Circuit Court by professional bondsmen; to define such pro- 
fessional bail bondsmen; to provide for the affidavit of justification 
for such bail, and the form of such affidavit; to provide that such 
bail bonds be executed in duplicate; to provide for such bail to be a 
lien on the realty described in such bail; to provide for the record- 
ing of such bail and the effect thereof; to provide for the satisfac- 
tion of such lien; to provide for the duties of the Probate Judge in 
recording such bail, and the fees therefor; to provide that the mak- 
ing of false statements on such bail or as an inducement to have 
such bail accepted shall constitute perjury or subornation of per- 
jury. 

Judiciary. 
By Mr. Welch: 

H. 920. To Amend Section 3469 Of The Code Of Alabama Of 
1923 To Provide For Bribing A Witness To Absent Himself From 
Trial. 

Judiciary. 


By Mr. Welch: 
H. $21. To provide for the method of proving an alibi in 
criminal cases. 
Judiciary. 


By Mr. Hodo: 

H. 922. To authorize the Treasurer of the State of Alabama 
to pay certain monies to the Department of Industrial Relations, for 
the purpose of further bearing the expenses of the Department ot 
Industrial Relations in administering the Workmen’s Compensation 
Act of Alabama and the program of factory and industrial plant 
inspection for the safety of employees. 

Appropriations. 


By Mr. Smyer: 
H. 923. ‘To make an appropriation for the relief of Mrs. Berta 
L. Carter, 2704 Highland Avenue, Birmingham, Ala. 
Appropriations. 


By Mr. Waldrop: 
H. 924. To provide for the submission of a referendum to the 
qualified electors of all counties in the State of Alabama that had, 
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according to the last Federal Census, a population of not less than 
17,775 and not more than 18,425 inhabitants, at the time of the 
next general election, to determine the sentiments of the qualified 
electors of said counties on the question of whether or not the 
Superintendent of Education in said counties shall be elected by 
the qualified electors thereof. 

Education. 


By Mr. Jones and Mr. Young: 

H. 925. A bill to be entitled An Act to propose an amendment 
to the Constitution of Alabama, authorizing the issuance of not ex- 
ceeding $900,000 of bonds for the purpose of paying or retiring cer- 
tain bonds of Alabama Bridge Commission (an Agency of the State 
of Alabama) which were issued to finance the construction of a 
bridge across the Tennessee River between Lauderdale and Colbert 
Counties, and which were outstanding on July 1, 1939, and for the 
purpose of making said bridge open to the use of the public without 
the payment of any toll or fee, and to order an election by the quali- 
fied electors of the State of Alabama on such proposed amendment 
to be held at the general election next succeeding the present ses- 
sion of the Legislature. 


Be it Enacted by the Legislature of Alabama: 


Section 1. The following amendment to the Constitution of 
Alabama is hereby proposed to be submitted to the qualified elec- 
tors of the State of Alabama at an election to be held at the general 
election next succeeding the present session of the Legislature: 

The State of Alabama is hereby authorized to issue not exceed- 
ing $900,000 aggregate principal amount of bonds for the purpose 
of paying or retiring, prior to maturity, the bonds of Alabama 
Bridge Commission (an Agency of the State of Alabama) which 
were issued to finance the construction of a bridge across the Ten- 
nessee River between Lauderdale and Colbert Counties, and which 
were outstanding on July 1, 1939, and for the purpose of making 
said bridge open to the use of the public without the payment of any 
toll or fee. The bonds hereby authorized shall be general obliga- 
tions of the State of Alabama, to the prompt payment of the prin- 
cipal of and interest on which the full faith and credit and taxing 
power of the State are hereby irrevocably pledged, and said bonds 
shall be additionally secured by a pledge of the gasoline excise tax 
pledged to the payment of the highway bonds authorized by the 
Amendment to the Constitution known as Article XX-A, subject, 
however, to the prior pledge of said gasoline tax to the payment of 
said highway bonds. Interest on the bonds hereby authorized shall 
not exceed three per centum (3%) per annum, payable semi-an- 
nually, and said bonds shall not be sold at less than the par value 
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thereof. Said bonds and the interest thereon shall be forever ex- 
empt from taxes of every kind. Said bonds shall be issued at such 
time or times, in denominations and series and shall mature at 
such times, not later, however, than fifteen (15) years from the 
date of their issuance, and shall have such other terms and condi- 
tions as may be provided by law. 

Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed shall be given by proclamation. of 
the Governor, which shall be published in one newspaper once a 
week in every county in the State, for at least four successive weeks, 
next preceding the day hereby appointed for such elections. 

Section 8. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment; and on the official ballot provided for such election there 
shall be printed the following, viz: 
“Shall the following be adopted as an amendment to the Consti- 
tution of Alabama? The State of Alabama is hereby authorized to 
issue not exceeding $900,000 aggregate principal amount of bonds 
for the purpose of paying or retiring, prior to maturity, the bonds 
of Alabama Bridge Commission (an Agency of the State of Ala- 
bama) which were issued to finance the construction of a bridge 
across the Tennessee River between Lauderdale and Colbert Coun- 
ties, and which were outstanding on July 1, 1939, and for the pur- 
pose of making said bridge open to the use of the public without 
the payment of any toll or fee. The bonds hereby authorized shall 
be general obligations of the State of Alabama, to the prompt pay- 
ment of the principal of and interest on which the full faith and 
credit and taxing power of the State are hereby irrevocably pledged, 
and said bonds shall be additionally secured by a pledge of the 
gasoline excise tax pledged to the payment of the highway bonds 
authorized by the Amendment to the Constitution known as Article 
XX-A, subject, however, to the prior pledge of said gasoline tax to 
the payment of said highway bonds. Interest on the bonds hereby 
authorized shall not exceed three per centum (3%) per annum, 
payable semi-annually, and said bonds shall not be sold at less than 
the par value thereof. Said bonds and the interest thereon shall 
be forever exempt from taxes of every kind. Said bonds shall be 
issued at such time or times, in such denominations and series and 
shall mature at such times, not later, however, than fifteen (15) 
years from the date of their issuance, and shall have such other 
terms and conditions as may be provided by law.” 

Following the proposed amendment on the ballot shall be print- 
ed the word “Yes” and immediately under that shall be printed 
the word “No”. The choice of the elector shall be indicated by a 
cross mark by him beside the word expressing his desire. 
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Section 4. Officers to hold such election shall be the same as 
those appointed to hold said general election, and such officers shall 
open a poll for the vote of the qualified electors upon such pro- 
posed amendment. The votes cast at such election shall be can- 
vassed, tabulated and returns thereof shall be made to the Secre- 
tary of State and counted, in the same manner as in elections for 
representatives in the Legislature; and if it shall thereupon appear 
that a majority of the qualified electors who voted at such election 
upon such proposed amendment voted in favor of the same, such 
amendment shall be valid to all intents and purposes as a part of 
the Constitution of the State of Alabama. The result of such elec- 
tion shall be made known by a proclamation of the Governor. 


The above and foregoing bill, H. 925, proposing an amendment 
to the Constitution, was read one time at length, and referred to the 
Standing Committee on Constitution and Constitutional Amend- 
ments. 


By Messrs. Jones and Young: 

H. 926. To authorize the issuance of not exceeding $900,000 
aggregate principal amount of general obligation Bonds of the State 
of Alabama, additionally secured by the pledge of a certain gasoline 
excise tax, for the purpose of paying or retiring, before maturity, 
bonds of Alabama Bridge Commission (an Agency of the State of 
Alabama), which were outstanding on July 1, 1939, and to provide 
for the terms, conditions and specifications and the execution and 
delivery of said bonds and the disposition of the proceeds thereof, 
and to authorize the purchase of bonds of Alabama Bridge Com- 
mission (an Agency of the State of Alabama), which were out- 
standing on July 1, 1939. 

Judiciary. 


By Mr. Toomer: 

H. 92%. ‘To provide for license for any person engaged in catch- 
ing commercial or non-game fish for commercial purposes. To pro- 
vide for the issuance of said license and to whom issued. To pro- 
vide for penalties for violation of this Act and for other purposes. 

Game, Fish and Fisheries. 


By Mr. Owens (with notice and proof): 
H. 928. To regulate, define and license the practice of Ba 

ing in Madison County, Alabama; to provide rules and regulations 

concerning sanitation and cleanliness in and about Barber Shops 

in said County; to create a Board of Barber Examiners for said 

County, and define its powers and duties; to fix the punishment 

for the violation of the provisions of this Act. 


Local Legislation No. 1. 
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Notice and proof H. 928: 
_A NOTICE 


NOTICE IS HEREBY GIVEN THAT APPLICATION WILL BE 
MADE TO THE 1939 regular session of the Legislature of Alabama 
for the passage of a Bill substantially as follows: 


A BILL 
TO BE ENTITLED AN ACT 


To regulate, define and license the practice of Barbering in Madison 
County, Alabama; to provide rules and regulations concerning sanitation and 
cleanliness in and about Barber Shops in said County; to create a Board of 
Barber Examiners fer said County, and define its powers and duties; to fix 
the punishment for the violation of the provisions of this Act. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. Tht from and after the passage of this Act, it shall be un- 
lawful for any persons, or individual, to practice, or attempt to practice, the 
business of Barbering for the general public in Madison County, Alabama, 
without first obtaining a certificate of registration as a registered Barber 
pursuant to the provisions of this Act, and as provided herein. 

Section 2. That from and after the passage of this Act it shall be un- 
lawful for any person, or individual, to serve, or attempt to serve, as an ap- 
prentice of a registered Barber in Madison County, Alabama, without first 
obtaining the Certificate of Registration as a registered Apprentice, as pro- 
vided herein. ; 

Section 3. That from and after the passage of this Act. It shall be un- 
lawful for any person, firm or corporation, to operate or conduct what is 
generally known as a Barber Shop within Madison County, Alabama, unless 
said shop shall, at all times, be under the direction, supervision and manage- 
ment of a registered Barber. 

Section 4. The provisions hereof relating to the business of practicing 
of barbering and relating to what is known as a Barber Shop shall apply to 
those persons or individuals holding themselves out to serve the general pub- 
lic as a Barber and to such shops, as shall be open to the use of the general 
public. 

Section 5. For the purposes of this Act any one or any combination of 
the following practices done by any person for another (when done upon 
the upper part of the human body and for cosmetic purposes, and not for the 
treatment of a disease or physical or mental ailment, and when done for 
pee either directly or indirectly) shall constitute the practice of Bar- 

ering: 

1. Shavig or trimming the beard or cutting the hair. 
Singeing, shampooing or dyeing the hair, or applying hair tonics. 

Giving facial or scalp treatments or massaging with oils, creams, lotions or 
other preparations, either by hand or mechanical appliances. 
Applying cosmetics, antiseptics, powders, oils, clays, lotions to scalp, face, 
neck or upper part of the human body. 

Section 6. No registered apprentice may independently practice Bar- 
bering, but may, as an apprentice, do any or all of the acts constituting the 
practicing of Barbering under the immediate personal supervision of a regis- 
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tered Barber, provided, however, that not more than one apprentice at any 
one time shall be employed in any one Barber Shop. 

Section 7. The manager of a Barber Shop shall not knowingly permit 
any person to work in said Shop, as a Barber, or apprentice, or student, who 
has not first obtained the Certificate of Registration provided for in this Act; 
and such manager shall not knowingly permit or suffer any employee, Bar- 
ber-apprentice, or student in said shop, to violate any of the provisions of 
this Act, or any of the sanitary provisions of the State of Alabama, or of the 
Health Department of the State. 

Section 8. No person shall operate any Barber Shop in a residence or 
dwelling house while any part of such residence or dwelling house is being 
used at the same time for living and resident purposes, and no such Barber 
Shop shall be operated in any place where foodstuffs are handled or sold 
unless the walls or partition of that part of the building occupied by such 
Barber Shop shall reach and extend from the floor to the ceiling. 

Section 9. A person shall be qualified to receive a Certificate of Regis- 
tration for the practice of Barbering, provided such person shall be at least 18 
years and six months of age, who is of good moral character and temperate 
habits, who has practiced as a registered apprentice for a period of not less 
than 24 months under the immediate personal supervision of a registered 
Barber, or as a regular Barber, or who is a graduate of a Barber School and 
who has passed a satisfactory examination conducted by the County Board 
of Barber Examiners to determine his fitness to practice Barbering, said ex- 
amination to be based on the fundamental and scientific principles of Bar- 
bering. 

Section 10. After the provisions of this Act shall become effective, all 
persons who are and were on the date of the taking effect of this Act, en- 
gaged in the actual practice of Barbering within the County of Madison as 
defined herein, shall be entitled to a Certificate of Registration to practice 
Barbering under the provisions of this Act, without examination, provided, 
however, that such persons shall make such application for such Certificate 
of Registration and such application shall be accompanied by the Certificate 
of Health mentioned and described in this Act, and also by the annual regis- 
tration renewal fee herein provided for. Provided further, that ali such per- 
sons shall file such application and such Certificate of Health with the County 
Board of Barber Examiners within 30 days after the taking effect of this Act. 

Section 11. Whenever a scale of minimum prices and hours for Barber 
service shall have been agreed upon, signed and submitted to the County 
Board of Barber Examiners by at least eighty per cent of the licensed Bar- 
bers in Madison County, the County Board of Barber Examiners shall have 
power to approve such agreements and to declare and establish minimum 
prices and hours for any and all work or service usually performed in Barber 
Shops. Provided, however, that after the establishment of said scale of mini- 
mum prices and hours that 80% of the licensed barbers of Madison County, 
Alabama, can in like manner change the minimum prices and hours for bar- 
ber service, but said change cannot be made less than six months from the © 
adoption of any previous minimum price and hour schedule. 

Before approving such agreements the Board, within thirty days after 
such schedule is submitted, shall determine by investigation, whether such 
suggested prices are reasonable, and sufficient to enable Barber Shops to 
operate in keeping with the purposes of this Act, in minimizing danger to the 
public health and safety incident to such work. 

In determining reasonable minimum prices the Board shall take into con- 
sideration the necessary costs incurred in maintaining Barber Shops in a 
clean, healthful and sanitary condition, and also the wages or commissions, 
or both, which are customarily paid te employees in Barber Shops in Madi- 
son County and shall take into consideration any and all other facts and con- 
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ditions affecting the Barber profession in its relation to the public health and 
safety. 

Section 12. No persons shall engage in the practice of Barbering either 
as an apprentice, or as a Barber, in the County of Madison, unless he shall 
have first obtained a Certificate of Health from a reputable, licensed, prac- 
ticing physician of the County of Madison, which said Certificate of Health 
shall show applicant to be in good health, free from all diseases, such as 
tuberculosis, granulated eyelid, ringworm, barber’s itch, eczema, syphilis, and 
gonorrhea, Such medical and physical examination of the applicant must be 
made, and such Certificate of Health must be issued not more than 10 days 
before the date of the examination of said applicant by the County Board of 
Barber Examiners. 

Section 13. Every applicant for a Certificate of Registration shall apply 
to the County Board of Barber Examiners upon blanks provided by the 
County Board of Barber Examiners for that purpose and each application 
shall be accompanied by the payment of $10.00 fee to be paid to the County 
Board of Examiners to cover the cost of the examination. If after the ex- 
amination, the Board finds the applicant to be qualified to practice Barber- 
ing, or serve as an apprentice, as the case may be, the Board, shall upon 
the payment of $3.00 by the applicant, issue to the applicant a Certificate of 
Registration authorizing him to practice Barbering, or serve as an appren- 
tice, in the County of Madison and said Certificate shall remain in effect 
until the 3lst day of December of the year in which it is issued. 

Said Certificate of Registration shall be renewed on the first day of Jan- 
uary of each succeeding year by the Board upon the payment of the holder 
of such Certificate of a fee of $3.00, and the filing with the Board of a Cer- 
tificate of Health, which shall be dated not more than 10 days prior to 
the application for said renewal Certificate. 

Section 14. The County Board of Barber Examiners shall be appointed 
by the Board of County Commissioners of Madison County, Alabama, and 
shall consist of 4 members, 3 of whom shall be practicing Barbers who shall 
have been engaged in such practice for a period of not less than ten years, 
three years of which shall have been in the County of Madison. The fourth 
member of said Board shall be the County Health Officer, who shall be 
ex-officio chairman of said Board. Each of said three Barber members of 
said Board shall serve for a period of three years and until his successor has 
been appointed and qualified, except, however, that the first appointments to 
be made hereunder shall be as follows: One Barber member for a term of 
three years; one Barber member for a term of two years; and one Barber 
member for a term of one year. The members of said Board shall be ap- 
pointed by the Board of County Commissioners of Madison County within 
thirty days subsequent to the taking effect of this Act, and shall be entitled 
to a Certificate of Appointment signed by members of the Board of County 
Commissioners of Madison County, Alabama. 

The members of the Board of Barber Examiners shall serve without 
compensation, but the expenses of the Board made in the execution and 
carrying out ot this Act shall be paid out of the County Treasury, as herein 
provided, provided, that at no time shall the expenses of the Board be 
greater than the amount paid into the county treasury by said County Board 
of Barber Examiners. All fees and charges collected by the County Board 
of Barber Examiners under provisions of this act shall be paid into the county 
treasury and shall constitute a separate fund to be disbursed by the govern- 
ing body of the county on order of the Board of County Barber Examiners 
with the approval of the Chairman of the Board of County Commissioners. 
And all moneys remaining in said separate fund at the end of the fiscal 
year not expanded as herein provided shall become a part of the general 
fund of the county. The Board shall elect a President and a Secretary- 
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T'reasurer. Not less than two members of the Board shall meet upon call by 
the President to examine applicants for Certificates of Registration and pass 
upon their qualifications to practice Barbering. The Health Officer of Mad- 
ison County shall be responsible for the enforcement of the sanitary provi- 
sions of this Act, and shall make sanitary inspections of all Barber Shops at 
least once a month, and at any time that he may be called upon to do so by 
a majority of the members of the County Board of Barber Examiners. All 
inspections shall be made during regular business hours of the Barber Shops. 
The County Board of Barber Examiners shall be charged and held respon- 
sible for the enforcement of this Act. 

Section 15. The County Board of Barber Examiners shall revoke or 
suspend the Certificate of Registration cf any Barber or apprentice, found 
guilty by the Board of any cf the following acts or offenses: 


Fraud in procuring a Certificate of Reyisiration o 
Incompetency in the practice of Barbering. 
Immoral, unprofessional or dishonorable conduct. 
Habitual intoxication or addiction to the use of drugs. 

Conviction of an offense involving moral turpitude. 

Fraud in representations as to skill or ability. 

The use of untruthful or improbable or false statements in advertisements. 
Distribution of intoxicating liquor or drugs for other than lawful Bis 
poses. 

Repeated violations of any of the provisions of this Act. 

Continued practice of Barbering while knowingly having an infectious or 
contagious disease. 

Wiliully refusing to display the Certificate of Registration behind the 
Barber chair, or work stand. 

The issuing, or giving, or distributing, or receiving of coupons or prem- 
iums, or other devices, given in lieu of charges for Barber Service. 


So SNAMPOND 


ees 
nyo 


Provided, however, that the County Board of Barber Examiners shall 
give 5 days written notice to any Barber, or apprentice, whose Certificate of 
Registration it seeks to revoke or suspend, to appear before said Board and 
show cause why his Certificate of Registration should not be revoked or 
suspended, and such written notice shall set out in full ail charges against 
such Barber or Apprentice and the time and place set for hearing the same; 
and provided further that any Barber or Apprentice shall have the right to 
appeal to the Circuit Court of Madison County from any and all final de- 
cisions made by the County Board of Barber Examiners, which appeal shall 
be instituted and tried in accordance with the provisions of Section 16 of this 
Act. 

Any such Certificate of Registration which has been suspended or revoked 
by the County Board of Barber examiners, may in the discretion of the Board 
be reinstated by written application therefor, filed with the President of the 
Board, provided that application for reinstatement of any such suspended or 
revoked Certificate may not be made oftener than once in any six months. 
In the event of the refusal of the Board to reinstate such Certificate of Regis- 
tration the applicant shall have the right to appeal to the Circuit Court of 
Madison County, Alabama, as provided in Section 16 of this. Act. 

Section 16. The Board may refuse to grant a Certificate of Registra- 
tion, or may suspend or revoke such Certificate if already granted, for any 
of the reasons set forth in this Act, upon due notice and opportunity of hear- 
ing to the applicant or Certificate holder. Upon request of the applicant or 
Certificate holder in writing, the Board shall furnish said party with a definite 
statement of its findings of facts and its reason or reasons for refusing to 
grant a Certificate of Registration, or of its suspension or revocation of the 
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same. Any applicant or Certificate holder considering himself aggrieved by 
any action of the Board taken under the provisions of this Act, may appeal 
to the Circuit Court of Madison County, Alabama, provided appeal is taken 
within thirty days after such final determination of the Board, by filing notice 
of appeal with the Clerk of said Court, a copy of which shall be served on the 
President of said Board and any action so appealed shall be tried de novo in 
said Circuit Court and said Circuit Court shall have jurisdiction and power to 
reverse, vacate or modify the order complained of, if after hearing and upon 
consideration of the records and testimony adduced before it, such Court is 
of the opinion that such order was unlawful or unreasonable. 

Section 17. The Department of Health of the County of Madison shall 
prescribe such rules relating to the sanitation and cleanliness in and about 
Barber Shops and Barber establishments in the said County, which may be 
deemed necessary and which rules and regulations may be in addition to the 
following rules and regulations established. 


1. It shall be unlawful to use any towel, other than a freshly laundered 
towel on the face, head or neck by any patron or customer of said shop, and 
the word “towel” as herein used, shall apply to face towels, steaming towels 
and washcloths. 

A sanitary cotton neck strip or towel shall be placed around the cus- 
tomer’s neck before hair cutting is begun so as to protect customer’s neck 
from coming in contact with the hair cloth or apron. 

3. It shall be unlawful to use alum, or what is known as a styptic pencil, 
for the purpose of stopping the flow of blood on the head, neck or face. 

4. It shall be unlawful to expectorate on the floors, walls, or in the lava- 
tories, or any part of the Barber Shop except in receptacle used exclusively 
therefor. 

5. Every Barber Shop shall be well lighted, well ventilated and kept in a 
clean, orderly and sanitary condition. 

6. Every Barber Shop shall be supplied with an adequate supply of hot 
and cold running water. 

7. All combs and brushes shall be thoroughly cleaned with hot water and 
soap and then shall be rinsed in clean water and dried, after each customer 
or patron has been served. 

8. No hair brush shall be used in any Barber Shop unless the back there- 
of shall be perforated in order to let the same be cleaned and ventilated. 

9. All razors, scissors, blades, tweezers, needles, and other instruments 
and appliances shall be thoroughly cleaned and then disinfected by immersing 
for one minute in a disinfecting solution after the same has been used. 

10. All shaving mugs, soap, brushes used in connection therewith shall 
be thoroughly rinsed in soap and water before being used. 

11. All cups, bowls, basins and receptacles used in connection with the 
operation of the said Barber Shop shall be kept clean at all times. 

12. Every Barber, whether a registered Barber or an apprentice or stu- 
dent, shall thoroughly cleanse his hands with soap and water immediately 
before serving each patron or customer. 

13. The head rest of every Barber Chair shall be protected and covered 
with a fresh paper or cloth before the same shall be used by any person. 

Any customer or patron within a shop having definite open sores or 
any communicable disease shall not be served or waited on in any Barber 
Shop or by any Barber in said Shop without having a medical doctor’s cer- 
tificate with reference thereto; provided, however, that if any Barber, appren- 
tice or student discover that he has waited upon any such person with skin 
sores or any communicable disease, the shaving mug, soap, brush, razor and 
other instruments or equipment used on such person shall, at once, be 
thoroughly cleansed and disinfected with hot water and immediately immersed 
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for not less than ten minutes in a solution of bichloride of mercury, or a so- 
lution having disinfecting qualities. 

Section 18. Any person guilty of a violation of any of the provisions of 
this Act, shall be punished by a fine of not less than $10.00 nor more than 
$50.00 for the first offense, and upon being convicted of a second violation 
of any of the provisions of this Act, such person shall be subject to the penal- 
ties as heretofore prescribed, and in addition thereto, the Certificate of Regis- 
tration shall be revoked by the County Board of Barber Examiners. Such 
order of revocation shall be supplied to the violator and to the County Health 
Officer, and it shall be unlawful for such person to further practice Barbering 
in the County of Madison. 

Section 19. If any portion of the provisions of this Act shall be declared 
unconstitutional or invalid, by a court of competent jurisdiction, such de- 
cision shall not affect the validity of the remainder of this Act, provided the 
‘same may be given effect in the absence of that portion.so declared uncon- 
stitutional. 

Section 20. None of the provisions of this Act shall apply to what is gen- 
erally known as a Beauty Parlor operated for women orly. 

Section 21. All laws and parts of Jaws in conflict with the provisions of 
this Act be and the same are hereby repealed. 


STATE OF ALABAMA, 
MADISON COUNTY. 

Before me, W. P. Nicholson, a notary public in and for said state and 
county, personally appeared Jack Langhorne, known to me, who being by 
me first duly sworn, deposes and says that he is Business Manager of The 
Huntsville Times Co., that it is a newspaper published and printed at Hunts- 
ville, Madison County, Alabama, and that the attached notice was published 
and printed in the legal editions of the said newspaper for July 31, 1939, 
August 7, 1939, August 14, 1939, August 21, 1939. 

JACK LANGHORNE, 
Business Manager. 

Sworn to and subscribed before me this the 21 day of August, 1939, 

W. P. NICHOLSON, 
(SEAL) Notary Public, Madison County, Alabama. 


By Mr. Miller: 

H. 929. To fix the salary of the Bond Clerk in the office of 
the State Treasurer and to provide for the payment of same and 
to make an appropriation therefor. 

Appropriations. 


By Mr. Payne and Mr. Wright: 

H. 930. To further provide for the powers, duties and respon- 
sibilities of the Alabama Institute for Deaf and Blind; to authorize 
and require the Alabama Institute for Deaf and Blind to set up an 
“Adult Blind Department”; and to provide an appropriation for 
carrying out the provisions of this act. 

Appropriations. 


By Mr. Austin and Mr. Dominick: 

H. 931. To provide an additional and alternative authority 
for the consolidation of the administration. and control of the 
public school systems in any county of more than 55,000 popula- 
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tion according to the last or any succeeding Federal census; to 
provide an additional and alternative authority for establishing 
a board of education in lieu of all other county and city boards 
of education in such counties to serve until the election of a 
county board of education, and to provide for the manner of the 
selection of a county board of education in such consolidated 
school systems, and to define its authority and duties. 
Education. 


By Mr. Dominick: 
H. 932. To further provide for the salary of the State Geologist, 
and to make provision for the payment thereof. 
Appropriations. 


By Mr. Scott: ; 

H. 938. To amend Sections 3495, 3498, 3500, 3512, 3513, 3526, 
of the Code of Alabama of 1923; to provide that the partial in- 
validity of this Act shall not affect the remainder hereof; to repeal 
all Acts or parts of Acts inconsistent with the provisions of this 
Act; and to provide for the effective date of this Act. 

Public Welfare and Corrective Institutions. 


By Mr. McGowin: 

H. 934. To amend Section 16 of Schedule 159 of Section 348 of 
Chapter 6 of Article XIII of an Act entitled “An Act to provide 
for the General Revenue of the State of Alabama” approved July 
10, 1985, (General Acts 1935 p. 256, 544). 

Ways and Means. 


By Mr. McGowin: 

H. 935. To provide the State Department of Revenue a remedy 
for the collection of delinquent taxes; to provide notices to be sent 
delinquent taxpayers for hearings on such delinquency; to provide 
the method and manner of such hearings; to provide for the assess- 
ment of such taxes; to provide appeals from such final orders made 
on such hearings; to provide for the issuance of writs of execution 
for the collection of such taxes and the method and manner of 
executing such writs with the fees allowed therefor; to provide 
for the disposition of funds collected thereby; to provide that the 
remedy prescribed herein shall be cumulative and apply to all de- 
linquencies whether occurring hereafter or heretofore. 

Ways and Means. 


By Mr. McGowin: 

H. 936. To amend sections 371, 383, and 403 of Chapter 2 of 
Article XIV of an Act entitled “An Act to provide for the General 
Revenue of the State of Alabama” approved July 10, 1935 (Gen. 
Acts 1935, pp. 256, 565, 566, 569, 572), to provide a lien for state 
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and county license taxes and the priority thereof, to provide for the 
issuance of any execution by the State Department of Revenue, 
and to provide for notices given by the State Department of Reve- 
nue, County Boards of Equalization, Tax Assessors or Tax Col- 
lectors. 

Ways and Means. 


By Mr. McGowin: 

H. 937. To provide a use tax upon tobacco products; to require 
returns showing the amount of such tax; to provide assessment 
of such tax and appeals therefrom; to provide execution and gar- 
nishment for the collection of such tax; to provide that such tax 
shall constitute a debt secured by a lien; to require the preserva- 
tion and inspection of records and provide penalties for the failure 
thereof; to provide for the disposition of revenues so collected. 

Ways and Means. 


By Mr. McGowin: 
H. 938. To amend Sections 9426 and 9427 of the Code of Ala- 
bama. 
Ways and Means. 


By Mr. Langan: 
H. 939. To repeal Section 1476 of the Code of Alabama of 
1923. 
Public Health. 


By Mr. Langan: 

H. 940. To provide for the exemption from levy, attachment, 
or execution under writs or other process for the collection of debts 
contracted or judgments rendered in torts of all farmers, laborers, 
and artisans tools and the instruments of physicians and library of 
attorneys to the value of $200.00, 

Judiciary. 


By Messrs. Stone, Megginson and Langan: 

H. 941. To authorize the governing board in all counties hav- 
ing a population of not less than 100,000 and not more than 300,000 
according to the last or any subsequent Federal Census to employ 
a matron for the county jail in said county; to fix her duties and 
provide for her compensation. 

Local Legislation No. 1. 


By Mr. Snyder: 

H. 942. To amend an act approved August 28, 1935, entitled 
“An Act To create and establish in each County of the State of 
Alabama which has a population of 200,000 or more people, ac- 
cording to the last Federal Census, or which may hereafter have 
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a population of .200,000 or more people, according to any subse- 
quent Federal Census, a County wide Civil Service System, af- 
fecting certain personnel whose compensation is now or may here- 
after be payable in whole or part from the public funds of such 
counties or municipalities located therein; to create a Citizens Sup- 
ervisory Commission and to create a Personnel Board and other 
agencies for the supervision and administration of said System in 
each of such Counties; to define the scope and extent of said System 
and the powers, duties and authority of said Commission, Board and 
other agencies; to regulate and define the manner, form and extent of 
the control, supervision and authority of such agencies over such Person- 
nel and over such counties and municipalities therein; to provide for 
payment of the expenses of each such agency and for a division of 
such expense between the county affected and the municipalities 
therein; to provide penalties for the violation of this Act and of 
rules and regulations adopted pursuant thereto; and to repeal all 
laws and parts of laws inconsistent with the provisions hereof”, as 
amended by an Act approved March 17, 1939, entitled “An Act To 
amend an Act entitled ‘An Act to create and establish in each 
County of the State of Alabama which has a population of 200,000 
or more people, according to the Last Federal Census, or which 
may hereafter have a population of 200,000 or more people, ac- 
cording to any subsequent Federal Census, a County wide Civil 
Service System, affecting certain personnel whose compensation 
is now or may hereafter be payable in whole or part from the 
public funds of such counties or municipalities located therein; 
to create a Citizens Supervisory Commission and to create a Per- 
sonnel Board and other agencies for the supervision and administra- 
tion of said System in each of such Counties; to define the scope 
and extent of said System and the powers, duties and authority of 
said Commission, Board and other agencies; to regulate and define 
the manner, form and extent of the control, supervision and au- 
thority of such agencies over such Personnel and over such coun- 
ties and municipalities therein; to provide for payment of the ex- 
penses of each such agency and for a division of such expense 
between the county affected and the municipalities therein; to 
provide penalties for the violation of this Act and the rules and 
regulations adopted pursuant thereto; and to repeal all laws and 
parts of laws inconsistent with the provisions hereof’ ”. 
Local Legislation No. 2. 


By Mr. Jones: 

H. 943. A bill to be entitled An Act to propose an amendment 
to the Constitution of Alabama (1) authorizing the issuance of 
not exceeding $5,000,000 of bonds for the purpose of refunding 
certain bonds of the Alabama State Bridge Corporation and the Alabama 
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Bridge Authority, Incorporated, outstanding on July 1, 1939, (2) au- 
thorizing the Governor to negotiate certain temporary loans in addition 
to those authorized by Section 213 of the Constitution, as amended, in 
anticipation of the collection of taxes by the State, for the purpose of 
providing funds for the prompt payment of the expenses of the State 
government and (8) prohibiting the incurring of obligations by agencies 
of the State, and to order an election by the qualified electors of the 
State of Alabama on such proposed amendment to be held at the 
general election next succeeding the present session of the Legis- 
lature. 


Be it Enacted by the Legislature of Alabama: 
y i+ 


SECTION 1. The following amendment to the Constitution 
of Alabama is hereby proposed to be submitted to the qualified 
electors of theState of Alabama at an election to be held at the 
general election next succeeding the present session of the Legisla- 
ture: 

The State of Alabama is hereby authorized to issue not exceed- 
ing $5,000,000 aggregate principal amount of bonds for the purpose 
of paying or retiring prior to maturity, the bonds of the Alabama 
State Bridge Corporation and the bonds of the Alabama Bridge 
Authority, Incorporated, which were outstanding on July 1, 1939. 
Said bonds shall be general obligations of the State of Alabama, to 
the prompt payment of the principal of and interest on which the 
full faith and credit and taxing power of the State are hereby ir- 
revocably pledged, and said bonds shall be additionally secured 
by a pledge of the proceeds of the gasoline excise tax, authorized 
to be pledged to the highway bonds provided for in the amendment 
to the constitution known as Article XX-A, subject, however, to 
the prior pledge of said gasoline tax to said highway bonds. The 
bonds hereby authorized shall bear interest at not exceeding three 
per centum (3%) per annum, payable semi-annually, and shall be 
sold at not less than the par value thereof. Said bonds and the 
interest thereon shall be forever exempt from taxes of every kind. 
Said bonds shall be issued at such time or times, in such denomi- 
nations and series and shall mature at such times, not later, how- 
ever, than fifteen (15) years from the date of issuance, and shall 
have such other terms and conditions as may be provided by law. 

In addition to temporary loans authorized by Section 213 of 
the Constitution, as amended, the Governor is hereby authorized 
to negotiate during any fiscal year, temporary loans for the purpose 
of providing funds for the payment of appropriations at the time 
or times when the funds appropriated are needed. The loans here- 
by authorized shall, however, be made only in anticipation of the 
collection of taxes payable during such fiscal year, and the total 
amount of such loans at any time outstanding shall never exceed 
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thirty per centum (30%) of the estimated amount of uncollected 
taxes for such fiscal year, and excluding taxes pledged for bonds 
and interest thereon maturing during that fiscal year. The uncol- 
lected taxes for such fiscal year shall be estimated by deducting 
the taxes thus far collected from the annual average of the total 
taxes of the State collected during the preceding three fiscal years 
as certified by the State Treasurer. Such temporary loans may be 
evidenced by a negotiable promissory note or notes of the State 
and shall be due and payable within the fiscal year in which ne- 
gotiated and shall not be renewed or extended beyond that fiscal 
year. Both the principal of and interest on said note or notes shall 
be payable from and secured by a lien upon the taxes in anticipa- 
tion of the collection of which they shall have been issued and shall 
also be general obligations of the State of Alabama; and the full 
faith and credit and taxing power of the State are hereby irre- 
vocably pledged to the payment thereof. Said notes and the in- 
terest thereon shall be forever exempt from taxes of every kind. 

The State shall not, directly or indirectly, absolutely or con- 
tingently, contract or incur any indebtedness or other obligation 
except as provided in this Constitution, and no department, board, 
bureau, commission, agency, institution or office of the State and 
no public corporation or authority shall ever, directly or indirectly, 
absolutely or contingently, incur any debt or other obligation pay- 
able from or secured by a pledge of any appropriation or any State 
funds or any other funds, revenue or income over which the State 
has any control or issue any warrant or order thereon until such 
funds, revenues or income shall have been appropriated and col- 
lected and shall be available for payment. Any such debt or obli- 
gation of the State and any such debt or obligation or warrant or 
order of any such department, board, bureau, commission, agency, 
institution, office, public corporation or authority, shall be void 
and unenforceable; and no State funds and no funds, revenue or 
income over which the State has any control shall ever be appro- 
priated or used, directly or indirectly, to pay the principal thereof 
or the interest thereon. Any appropriation for any such purpose 
shall be void. 

Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed shall be given by proclamation 
of the Governor, which shall be published in one newspaper once 
a week in every county in the State, for at least four successive 
weeks, next preceding the day hereby appointed for such election. 

SECTION 3. At the election hereby ordered to be held as 
herein provided, the qualified electors shall vote on such proposed 
amendment; and on the official ballot provided for such election 
there shall be printed the following, viz: “Shall the following be 
adopted as an amendment to the Constitution of Alabama?” 
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The State of Alabama is hereby authorized to issue not exceed- 
ing $5,000,000 aggregate principal amount of bonds for the purpose 
of paying or retiring prior to maturity, the bonds of the Alabama 
State Bridge Corporation and the bonds of the Alabama Bridge 
Authority, Incorporated, which were outstanding on July 1, 1939. 
Said bonds shall be general obligations of the State of Alabama, to 
the prompt payment of the principal of and interest on which the 
full faith and credit and taxing power of the State are hereby ir- 
revocably pledged, and said bonds shall be additionally secured 
by a pledge of the proceeds of the gasoline excise tax, authorized 
to be pledged to the highway bonds provided for in the amendment 
to the constitution known as Article XX-A, subject, however, to 
the prior pledge of said gasoline tax to said highway bonds. The 
bonds hereby authorized shall bear interest at not exceeding three 
per centum (3%) per annum, payable semi-annually, and shall be 
sold at not less than the par value thereof. Said bonds and the 
interest thereon shall be forever exempt from taxes of every kind. 
Said bonds shall be issued at such time or times, in such denomi- 
nations and series and shall mature at such times, not later, how- 
ever, than fifteen (15) years from the date of issuance, and shall 
have such other terms and conditions as may be provided by law. 

In addition to temporary loans authorized by Section 213 of 
the Constitution, as amended, the Governor is hereby authorized 
to negotiate during any fiscal year, temporary loans for the purpose 
of providing funds for the payment of appropriations at the time 
or times when the funds appropriated are needed. The loans here- 
by authorized shall, however, be made only in anticipation of the 
collection of taxes payable during such fiscal year, and the total 
amount of such loans at any time outstanding shall never exceed 
thirty per centum (30%) of the estimated amount of uncollected 
taxes for such fiscal year, and excluding taxes pledged for bonds 
and interest thereon maturing during that fiscal year. The uncol- 
lected taxes for such fiscal year shall be estimated by deducting 
the taxes thus far collected from the annual average of the total 
taxes of the State collected during the preceding three fiscal years 
as certified by the State Treasurer. Such temporary loans may be 
evidenced by a negotiable promissory note or notes of the State 
and shall be due and payable within the fiscal year in which ne- 
gotiated and shall not be renewed or extended beyond that fiscal 
year. Both the principal of and interest on said note or notes shall 
be payable from and secured by a lien upon the taxes in anticipa- 
tion of the collection of which they shall have been issued and shall 
also be general obligations of the State of Alabama; and the full 
faith and credit and taxing power of the State are hereby irre- 
vocably pledged to the payment thereof. Said notes and the in- 
terest thereon shall be forever exempt from taxes of every kind. 


JOURNAL OF THE HOUSE, 1939 1993 


The State shall not, directly or indirectly, absolutely or con- 
tingently, contract or incur any indebtedness or other obligation 
except as provided in this Constitution, and no department, board, 
bureau, commission, agency, institution or office of the State and 
no public corporation or authority shall ever, directly or indirectly, © 
absolutely or contingently, incur any debt or other obligation pay- 
able from or secured by a pledge of any appropriation or any State 
funds or any other funds, revenue or income over which the State 
has any control or issue any warrant or order thereon until such 
funds, revenues or income shall have been appropriated and col- 
lected and shall be available for payment. Any such debt or obli- 
gation of the State and any such debt or obligation or warrant or 
order of any such department, board, bureau, commission, agency, 
institution, office, public corporation or authority, shall be void 
and unenforceable; and no State funds and no funds, revenue or 
income over which the State has any control shall ever be appro- 
priated or used, directly or indirectly, to pay the principal thereof 
or the interest thereon. Any appropriation for any such purpose 
shall be void. 

Following the proposed amendment on the ballot shall be print- 
ed the word “YES” and immediately under that shall be printed 
the word “NO”. The choice of the elector shall be indicated by a 
cross mark by him beside the word expressing his desire. 

SECTION 4. Officers to hold such election shall be the same 
as those appointed to hold said general election, and such officers 
shall open a poll for the vote of the qualified electors upon such 
proposed amendment. The votes cast at such election shall be 
canvassed, tabulated and returns thereof shall be made to the 
Secretary of State and counted, in the same manner as in elections 
for representatives in the Legislature; and if it shall thereupon 
appear that a majority of the qualified electors who voted at such 
election upon such proposed amendment voted in favor of the same, 
such amendment shall be valid to all intents and purposes as a part 
of the Constitution of the State of Alabama. The result of such 
election shall be made known by a proclamation of the Governor. 


The above and foregoing bill, H. 943, proposing an amendment 
to the Constitution, was read one time at length, and referred 


to the Standing Committee on Constitution and Constitutional 
Amendments. 


By Mr. Jones: 

H. 944. To authorize the issuance of not exceeding $5,000,000 
aggregate principal amount of general obligation Bonds of the 
State of Alabama, additionally secured by the pledge of a certain 
gasoline excise tax, for the purpose of paying or retiring, before 
maturity, bonds of the Alabama Bridge Corporation and the Ala- 
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bama Bridge Authority, Incorporated, which were outstanding on 
July 1, 1939, and to provide for the terms, conditions and specifica- 
tions and the execution and delivery of said bonds and the dispo- 
sition of the proceeds thereof, and to authorize the purchase of 
bonds of the Alabama State Bridge Corporation and the Alabama 
Bridge Authority, Incorporated, which were outstanding on July 
1, 1939. 
Judiciary. 


By Mr. Barchard: 

H. 945. To further provide for the control, management, op- 
eration and curricula of the Daphne Normal School at Daphne, 
Alabama; to authorize the State Board of Education to change the 
name of such School; to authorize the State Board of Education 
to provide the courses of study to be offered and the extension 
work to be done; to invest in the State Board of Education con- 
trol over all bonds and funds appropriated or payable to such 
School and to the State Board of Education for the benefit of such 
school, and to make available certain funds for such school and 
to repeal all laws and parts of laws in conflict herewith. 

Education. 


By Mr. Barchard: 

H. 946. To amend Sub-section (g) of Section 5 of an Act en- 
titled “An Act in relation to the educational system of Alabama; 
and to make annual appropriations for the support, maintenance, 
and development of public education in Alabama for each of the 
fiscal years ending September 30, 1940, September 30, 1941, Septem- 
ber 30, 1942, and September 30, 1943, including all schools, agencies, 
services, and institutions under the general or direct control or 
subject to the rules and regulations of the State Board of Educa- 
tion, the Board of Trustees of Alabama College, the Board of Trus- 
tees of the Alabama Polytechnic Institute, and the Board of Trus- 
tees of the University of Alabama,” approved on the 22 day of, 
August, 1939. 

Appropriations. 


By Mr. McDanal and Mr. Scott (with notice and proof): 

H. 94%. To define, regulate and license barbers and barber 
colleges, and other like businesses in Walker County, Alabama; to 
create a Barbers’ Commission for Walker County, Alabama, and | 
to give the same power and jurisdiction to approve agreements 
fixing minimum prices for barber shops in Walker County, Ala- 
bama; defining additional powers of the Barbers’ Commission of 
Walker County, Alabama, and providing penalties for the viola- 
tion of the provisions of this Act. 

Local Legislation No. 1. 
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Notice and proof H. 947: 
NOTICE 


Notice is hereby given that a Bill, substantially as follows, will be intro- 
duced for passage by the Legislature of Alabama: 


A BILL 
TO BE ENTITLED AN ACT 


To define, regulate and license barbers and barber colleges, and other 
like businesses in Walker County, Alabama; to create a Barbers’ Commis- 
sion for Walker County, Alabama, and to give the same power and jurisdic- 
tion to approve agreements fixing minimum prices for barber service, and 
opening and closing hours for barber shops in Walker County, Alabama; 
defining additional powers of the Barbers’ Commission of Walker County, 
Alabama, and providing penalties for the violation of the provisions of this 
Act. 

Section 1. That after the passage of this Act it shall be unlawful for 
any person, co-partnership, association or corporation to act as a barber, 
operate a barber college, barber shop or other like business, to advertise or 
assumie to act as such without a license issued by the Barbers’ Commission of 
Walker County, Alabama. No cc-partnership, association or corporation, 
shall be granted a license, unless every member or officer of such co-partner- 
ship, association, or corporation, who actively engages in the barber business, 
barber college or jike business of such co-partnership, association or corpora- 
tion, shall hold a license as a barber as hereinafter provided for. 

Section 2. A barber, barber shop, barber college within the meaning of 
this Act is any person, firm, partnership, co-partnership, association or corpor- 
ation, who, for a valuable consideration, shaves or trims the beard, cuts or 
dyes the hair of a human being, or applies hair tonic or other cosmetic prep- 
arations, clays or lotions to the scalp, neck or face, or engages in the teaching 
of any person or persons in the art of barbering as in this paragraph de- 
fined. Provided, however, that the provisions of this Act shall not apply to 
(1) persons engaged in the practise of medicine or surgery, (2) persons 
actively engaged in the military service of the United States Government 
while acting in line of duty, (3) Registered nurses in the course of their 
employment, as such, (4) persons who render any of said services to mem- 
bers of their immediate families. : 

Section 3. There is hereby created a Barbers’ Commission for Walker 
County, Alabama. The Board of Revenue of Walker County, Alabama (or 
like governing body under whatever name), shall appoint three persons, each 
of whom immediately prior to the date of his appointment has been a resi- 
dent of the State of Alabama for three years, and of Walker County for at 
least two years, and who has had at least five years experience as a barber, 
one member to be appointed for a term of one year, one member to be 
appointed for a term of two years, and one member to be appointed for a 
term of three years, and until their successors are appointed and qualify, 
thereafter the term of the members of said Commission shall be for three 
years and until their successors are appointed and qualify. There shall be 
at no time more than two Commissioners residing or doing business in any 
one city, town or village of Walker County, Alabama. Vacancies on said 
Barbers’ Commission of Walker County, Alabama, caused by death, resigna- 
tion, removal or expiration of term or terms or any other cause shall be filled 
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by said Board of Revenue of Walker County, Alabama. The Barbers’ Com- 
mission immediately upon the qualification of the members appointed next 
after this Act goes into effect, and upon the qualification of the member ap- 
pointed each year thereafter, shall organize by selecting from its members 
a chairman and may do all things necessary or convenient for carrying 
into effect the provisions of this Act. Each member of the Commission shall 
receive as full compensation for each day actually spent in the work of said 
Commission the sum of three dollars per day. The members of said Com- 
mission shall not be paid for their attendance for an average of more than 
one meeting or one day’s duration per calendar month. The Commission shall 
appoint and at its pleasure discharge a Secretary-Inspector, who shall be a 
practising barber of five or more years experience, and who shall receive a 
salary to be fixed by said Barbers’ Commission; said Barbers’ Commission 
shall outline and fix the duties of said Secretary-Inspector, and fix the com- 
pensation of said Secretary-Inspector. The Commission shall obtain such of- 
fice space, furnishings and other conveniences as shall be reasonably neces- 
sary for carrying out the provisions of this Act. The Secretary-Inspector 
shall have the power and authority to arrest persons guilty of a violation of 
any of the provisions of this Act. The principal office of said Commission is 
to be located at the County Seat of Walker County, Alabama. The Commis- 
sion shall adopt a seal with such design as it may prescribe engraved thereon, 
by which it shall authendicate its proceedings. Copies of all records and pa- 
pers in the office of the Commission duly certified and authendicated by is 
seal shall be received iti evidence in all Courts with like effect as the orig i- 
nal. All fees and charges collected by the Commission under the provisicas 
of this Act shall be paid into the treasury of Walker County, Alabama, znd 
shall constitute a separate fund to be disbursed by the County Treasurer on 
order of the Barbers’ Commission and with the approval of the Chairman of 
the Board of Revenue. All expenses incurred by the Commission, including 
the compensation of members shall be paid out of such separate fund upon 
checks signed by the Chairman of said Commission and approved by the 
Chairman of the Board of Revenue of Walker County, Alabama. Provided, 
the total expenses for every purpose in and charges collected and paid into 
the County Treasury by said Commission and all monies remaining in said 
separate fund at the end of the fiscal year not expended as herein provided 
shall become a part of the general fund of the county. 

Section 4. Licenses shall be granted only to persons of good moral 
character who have an elementary school education, or its equivalent, at 
least eighteen years of age, have practiced as an apprentice for a period of at 
least one year, and have passed a satisfactory examination conducted by the 
Commission. Provided, however, any person or persons engaged in the oc- 
cupation of barbering for a period of less than one year may be licensed as 
an apprentice barber, provided he is seventeen years of age, and has an ele- 
mentary school education, or its equivalent, upon successfully passing said 
Conimissioner’s examination for licensing a barber, as herein set forth. 

Section 5. Whenever the masculine gender is used in this act it is to in- 
clude the feminine gender. Every applicant for a barber’s license, apprentice- 
barber's license, or for a license tu operate a barber slop, or barber’s college, 
or other like business, shall apply therefor in writing on blanks prepared or 
furnished by said barber's Commission. It shall be accompanied by the 
recommendation of at least two barbers doing business in said county, not 
related to applicant, certifying that the applicant is of good reputation, is 
qualified to practice the trade of barbering, and recommending that a license 
be granted. Said application shall be accompanied by the application fee 
hereinafter provided, and a reputable doctor’s certificate certifying that said 
applicant has no communicable or contagious or infectious disease. Should 
said application not be approved, one-half the fee filed therewith shall be re- 
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funded to the applicant and one-half thereof shall be retained by the Commis- 
sion for the expense of conducting the examination and investigation by this 
Act required. The Commission after applications in proper form have been 
filed, shall set the application down for a hearing (before refusing to issue a 
license), and determination as hereinafter provided. The Commission shall 
issue a license in such form as it may prescribe, which shall show the name 
and address of the licensee and the barber shop or college, in which he is em- 
ployed. The seal of the Commission shall be imprinted on the license, and 
such other additional matter placed thereon as the Commission may desig- 
nate. It shall be the duty of each person, co-partnership, association or cor- 
poration to conspicuously display his license in his place of business. The 
Commission shall issue to each licensee a pocket card, on which shall be an 
imprint of the sea! of the Commission certifying that the person whose name 
appears thereon is a licensed barber or operator of one of the businesses 
herein named as the case may be. The original fee for each barber's license 
shall be $10.00 and the annual renewal fee shall be $4.00. The original fee for 
each person to operate a barber college shall in addition to the fee hereinbe- 
fore provided be one hundred dollars, which fee shall be due and payable 
annually. Every license shall expire on the 31st day of December of each 
year. The Commission shall issue a new license for the ensuing year in the 
absence of any reason or condition that might warrant the refusal of grant- 
ing of the license upon receipt of the written request of the applicant ac- 
companied by the annual fee therefor, as herein required, and accompanied 
also by a certificate of a reputable physician asserting that the applicant then 
has no contagious, communicable or infectious disease. The Commission 
may upon its own motion, and shall upon the verified complaint in writing 
of any three persons making a prima facia case, investigate the actions of 
any person hereby affected, and shall have the power to suspend or to revoke 
any license issued under the provisions of this Act at any time where licensee 
is performing or attempting to perform any of the acts mentioned herein 
is deemed to be guilty of (a) the violation of any state, county or city statute 
or ordinance pertaining to the operation of the business hereby affected, (b) 
the violation of any rule or regulation established by the Commission, (c) or 
who has failed upon the request of the Secretary-Inspector to give evidence 
and/or proof of the compliance with the same, The Commission shall, before 
denying an application for a license, or before suspending or revoking any 
license, set the matter down for a hearing, and at least twenty days prior 
to the date set for the hearing, notify the applicant or licensee in writing, 
which notice shall contain an exact statement of the charge made and the 
date and place of hearing. The applicant or licensee at all such hearings shall 
have the opportunity to be heard in person and by counsel. Such notice may 
be served by delivery of the same personally to the applicant or licensee, or by 
mailing the same by registered mail to the last known business address of 
such applicant of licensee. In preparation and conduct of hearings, the Com- 
mission shall have the power to require by suponea the appearance and testi- 
mony of witnesses and the production of papers, and any member of the 
Commission may sign supeonas, administer oaths, and examine witnesses. 
The fees and mileage shall be the same as prescribed by law in judicial pro- 
cedure in courts of this State in civil cases. Any party to a hearing shall 
have the right to the attendance of witnesses in his behalf. In case of dis- 
obedience to a subpoena, any member of the Commission may invoke the 
aid of any court of competent jurisdiction in requiring the attendance and 
testimony of witnesses and the production of papers and such court may 
issue an order requiring the persons to appear before the Commission, and 
give evidence or produce papers, as the case may be, and any failure to obey 
such order of the Court may be punished by the court as a contempt there- 
of. Any person so refusing to appear and give testimony required by such 
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Commission shall be guilty of a misdemeanor, and upon conviction thereof 
by a court of competent jurisdiction, shall be punished as provided by this 
Act. If the Commission shail determine that any applicant is not qualified 
to receive a license, or that any licensee is guilty of a violation of any of 
the provisions of this Act, a license shall not be granted, or the same sus- 
pended or revoked as the case may require. Upon request of the applicant 
or licensee in writing, the Commission shall furnish said party with a definite 
statement of its findings of facts and its reasons for refusing to grant the 
license or for its suspension or revocation of same. The findings of the Com- 
mission may be appealed to the Circuit Court of Walker County, provided 
an appeal is taken within thirty days after such final determination of the 
Commission. Any person desiring to appeal, under this section shall file 
with the Commission or some member thereof, a notice in writing that he 
appeals to the Circuit Court, with at least one solvent surety payable to 
Walker County, Alabama, conditioned to prosecute such appeal to effect, and 
upon failure so to do, to pay all costs and damages which may be taxed 
against him by the Circuit Court on such appeal. Such bond to be approved 
by the Circuit Clerk of the County and any cause appealed shall be tried de 
novo in said Circuit Court. The Commission shall at least every three months 
hold an examination for the purpose of determining the qualifications of any 
applicants to become barbers or barber apprentices, and shall conduct said 
examination in accordance with the provisions hereof and in accordance with 
the rules and regulations promulgated by said commission not inconsistent 
with this Act. Said examinations to be conducted in the city where the of- 
fice of the Commission 1s located. 

Section 6. In the event, and whenever, a scale of minimum prices for 
barber services shall have been agreed upon, signed and submitted to the 
Barbers’ Commission of Walker County, Alabama, by organized and repre- 
sentative groups of barbers of at least seventy per cent (70%) of the licensed 
barbers of Walker County, Alabama, or of any city, town, section or district 
thereof, the said Barbers’ Commission shall have the power to approve such 
agreements and to deciare and establish within said county, city, tewn, sec- 
tion or district thereof, by official order the minimum prices for any and 
all work or service usually performed in barber shops. 

Before approving such agreements the Barbers’ Commission within 
thirty days after such schedule is submitted, shall determine by investigation, 
whether such suggested prices are reasonable and sufficient to enable barber 
shops in said county or any city, town, district or section thereof to operate in 
keeping with the purposes of this Act. . 

In ‘determining reasonable minimum prices the Barbers’ Commission 
shall take into consideration the necessary costs incurred in Walker County, 
Alabama, or in any city, town, section or district involved in maintaining bar- 
ber shops in a clean, healthful and sanitary condition, and also the wages or 
commissions or both which are customarily paid to employees in said coun- 
ty, or in said city, town, section or district affected, and shall take into con- 
sideration any and all other facts and conditions affecting the barber profes- 
sion in its relation to the public. If the Barbers’ Commission shall find upon 
investigation that the minimum prices fixed are too high or too low, such 
prices may be changed or waived from time to time. 

Section 7. The Barbers’ Commission of Walker County, Alabama shall 
have power to approve and by official order, to establish the days and hours 
when barber shops may remain open for business, whenever agreements fixing 
such opening and closing hours have been signed and submitted to said Bar- 
bers’ Commission by any organized and representative groups of barbers of 
at least seventy per cent of the barbers of Walker County, Alabama, and the 
Barbers’ Commission shall have like power to investigate the reasonableness 
and propriety of the hours fixed by such agreement, as is conferred under 
Section 6 of this Act, concerning price agreements. 
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Section 8. Any person violating the provisions of this Act shall upon 
conviction be punished by a fine of not more than one hundred dollars, or by 
imprisonment for a term not to exceed six months, or by both fine and im- 
prisonment in the discretion of the Court. This provision shall have .ap- 
plication to any officer or agent of a corporation, co-partnership, or associa- 
tion operated in violation of this Act. Any court of competent jurisdiction 
in said county shall kave full power to try any violation of this Act, and upon 
conviction the Court may at its discretion revoke the license of the person, 
co-partnership, association or corporation violating the terms hereof. Before 
the Commissioners herein provided for shall receive a commission and enter 
upon the discharge of their duties, each shall take and subscribe the oath 
provided by law to be taken by elective officers of the State of Alabama. 

Section 9. If any section, sub-section, sentence, clause, phrase or re- 
quirement of this Act is for any reason held to be unconstitutional, such de- 
cision shall not affect the validity of the remaining portions thereof. The 
Legislature hereby declares that it would have passed this Act and each 
section, sub-section, sentence, clause, phrase and requirements thereof, ir- 
respective of the fact that any one or more sections, sub-sections, sentences, 
clauses, phrases or requirements be declared unconstitutional. 

Section 10. All laws, or parts of laws, in conflict with this Act be, and 
the same are, hereby repealed. 

Section 11. Nothing in this Act contained shall affect the power of the 
State, County or municipality to tax, license and regulate persons, co-part- 
nerships, associations or corporation, operating barber shops, barber colleges, 
or other like businesses. The requirements hereof shall be in addition to the 
requirement of any existing or futuer law or ordinance of any state, county 
or municipality so taxing, licensing or regulating persons, co-partnerships, 
associations or corporations operating barber shops, barber colleges, or 
other like businesses. 

Section 12. This Act shall become effective upon approval by the Gover- 
nor, or its otherwise becoming a law under the Constitution of this state. 


AFFIDAVIT 


STATE OF ALABAMA, 
COUNTY OF WALKER. 

Before me, the undersigned authority in and for said State and. County, 
this day personally appeared Bernard Guthrie, Publisher of The Union News, 
a newspaper published in Jasper, Walker County, Alabama, which has a gen- 
eral circulation in the county in which it is published, which newspaper has 
been mailed under the second class privileges for fifty-two consecutive weeks 
prior to the publication of the Barbers’ Bill, who, being duly sworn, says 
that the legal notice, a copy of which is hereto attached, was published in the 
said Union News for 4 consecutive weeks, namely; July 6, 1939; July 13, 1939; 
July 20, 1939; July 27, 1939. 

THE UNION NEWS 
By BERNARD GUTHRIE, 
Publisher. 
Sworn and subscribed to before me this 2 day of August, 1939. 
MRS. THELMA THOMAS, 
Notary Public. 


By Mr. Thomas (notice and proof): 
H. 948. To create and establish a Board of Revenue and Con- 


trol of Morgan County, Alabama, in the place of the present Board 
of Revenue now existing in said county, to consist of five members, 
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one of whom shall be Chairman of said Board, and one member 
to be from each of the four districts of the county; to abolish the 
Board of Revenue of Morgan County; to divide said county into 
four districts and to define the boundaries of each district; to name 
the Chairman of the Board and to provide for the appointment of 
the members of the Board from said four districts, and to fix the 
term of, office, compensation, and duties of each, and to provide for 
the qualifications and election of the successors to the members 
of the Board from each of the four districts and the qualifications 
and the manner of electing the successor to the Chairman; to pro- 
vide the time and place of holding regular meetings of said Board; 
to confer upon said Board all the authority, jurisdiction, and power 
granted to Courts of County Commissioners by the general laws 
of Alabama and certain duties, jurisdiction, power, and authority 
in addition thereto; to constitute each member of the Board from 
the four districts supervisor of all public roads within his district; 
to provide that the Board fix a wage and salary scale for all em- 
ployees engaged:on work on the public roads in the county and 
to require that the same be uniform throughout the county; to pro- 
vide that all supplies, material, and equipment for the county and 
the offices and officers of the county and courthouse and jail and 
other buildings be purchased by the Chairman of the Board on 
order of the Board made at regular meetings of the Board on 
Monday after posting a purchase notice on a bulletin board situated 
by the door of his office in the courthouse requesting bids therefor 
and requiring the Chairman to accept the lowest responsible bid 
and prescribing the procedure to be observed in making purchases 
and the records thereof to be made; to provide that Morgan County 
shall not be liable in any form of action for the price, value, or use 
of any property not purchased as provided in this act; to provide 
that no lease-sale contract or contract for the rental or hire of any 
such property shall be made by the Board except upon order of the 
Board voted for by all attending members, including the Chairman, 
at a regular meeting of the Board and providing for the members 
of the Board to rent trucks for road work at rentals not in excess 
of that previously fixed by order of the Board; to authorize the 
Board to make contracts for the purchase of gasoline, fuel oil, motor 
oil, cylinder oil, tires and tubes, or either of them, and providing the 
manner of the making of, such contracts; to authorize each member 
of the Board in emergencies and in cases where work on the roads 
within his district would otherwise be unduly delayed to purchase 
for the county needed equipment and materials at a cost not to ex- 
ceed $10.00, and to provide the method of making such purchases; 
to authorize each member of the Board to have repairs made to 
the machinery and equipment used on the public roads within his 
district and to require reports thereof to be made to the Chairman; 
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to provide for the upkeep and repair of the courthouse and jail and 
the equipment and fixtures therein; to provide for the keeping of 
records by the Chairman and to provide for clerical and steno- 
graphic assistance to the Chairman and to limit the cost thereof; to 
provide for the purchase by the Chairman of certain materials and 
equipment and services and to provide the hours during which his 
office shall be open; to provide for the official bonds to be given 
by the members and Chairman of the Board to be approved by the 
Probate Judge; to provide a method for filling vacancies in the 
offices of members of the Board and the Chairman of the Board; to 
repeal all laws in conflict with this act and to expressly repeal an 
act of the Legislature of Alabama, approved September 29, 1919, 
(Local Acts, 1919, page 258 et seq.) whereby a Board of Revenue 
was established in and for Morgan County; to provide for the ef- 
fect of the invalidity of parts of this act, and the contingency upon 
which and time when this act shall be effective. 
, Local Legislation No. 1. 


Notice and proof H. 948: 


NOTICE OF LOCAL LAW 


STATE OF ALABAMA, 
MORGAN COUNTY. 

Notice is hereby given that at the present session of the Legislature of 
Alabama, a bill substantially as follows will be introduced and application 
for its passage and enactment will be made, to-wit: 


A BILL 
TO BE ENTITLED AN ACT 


To create and establish a Board of Revenue and Control of Morgan 
County, Alabama, in the place of the present Board of Revenue now exist- 
ing in said county, to consist of five members, one of whom shall be Chair- 
man of said Board, and one member to be from each of the four districts of 
the county; to abolish the Board of Revenue of Morgan County; to divide 
said county into four districts and to define the boundaries of each district; 
to name the Chairman of the Board and to provide for the appointment of 
the members of the Board from said four districts, and to fix the term of 
office, compensation, and dutics of each, and to provide for the qualifications 
and election of the successors to the members of the Board from each of 
the four districts and the qualifications and the manner of electing the suc- 
cessor to the Chairman; to provide the time and place of holding regular 
meetings of said Board; to confer upon said Board all the authority, jurisdic- 
tion, and power granted to Courts of County Commissioners by the general 
laws of Alabama and certain duties, jurisdiction, power, and authority in ad- 
dition thereto; to constitute each member of the Board from the four districts 
supervisor of all public roads within his district; to provide that the. Board fix 
a wage and salary scale for all employees engaged on work on the public 
roads in the county and to require that the same be uniform throughout the 
county; to provide that all supplies, material, and equipment for the county 
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and the offices and officers of the county and courthouse and jail and other 
buildings be purchased by the Chairman of the Board on order of the Board 
made at regular meetings of the Board on Monday after posting a purchase 
notice on a bulletin board situated by the door of his office in the courthouse 
requesting bids therefor and requiring the Chairman to accept the lowest re- 
sponsible bid and prescribing the procedure to be observed in making purchas- 
es and the records thereof to be made; to provide that Morgan County shall 
not be liable in any form of action for the price, value, or use of any prop- 
erty not purchased as provided in this act; to provide that no lease-sale con- 
tract or contract for the rental or hire of any such property shall be made 
by the Board except upon order cf the Board voted for by all attending mem- 
bers, including the Chairman, at a regular meeting of the Board and pro- 
viding for the members of the Board to rent trucks for road work at rentals 
not in excess of that previously fixed by order of the Board; to authorize the 
Board to make contracts for the purchase of gasoline, fuel oil, motor oil, 
cylinder oil, tires and tubes, or either of them, and providing the manner of 
the making of such contracts; to authorize each member of the Board in 
emergencies and in cases where work on the roads within his district would 
otherwise be unduly delayed to purchase for the county needed equipment 
and materials at a cost not to exceed $10.00, and to provide the method of 
making such purchases; to authorize each member of the Board to have re- 
pairs made to the machinery and equipment used on the public roads within 
his district and to require reports thereof to be made to the Chairman; to 
provide for the upkeep and repair of the courthouse and jail and the equip- 
ment and fixtures therein; to provide for the keeping of records by the Chair- 
man and to provide for clerical and stenographic assistance to the Chairman 
and to limit the cost thereof; to provide for the purchase by the Chairman of 
certain materials and equipment and services and to provide the hours during 
which his office shall be open; to provide for official bonds to be given by 
the members and Chairman of the Board to be approved by the Probate 
Judge; to provide a method for filling vacancies in the offices of members 
of the Board and the Chairman of the Board; to repeal all laws in conflict 
with this act and to expressly repeal an act of the Legislature of Alabama, 
approved September 29, 1919, (Local Acts, 1919, page 258 et seq.) whereby a 
Board of Revenue was established in and for Morgan County; to provide for 
the effect of the invalidity of parts of this act, and the contingency upon 
which and time when this act shall be effective. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


1. That there is hereby created and established in and for the County 
of Morgan in the State of Alabama, a Board of Revenue and Control, here- 
inafter referred to as the Board, to consist of five members, one of whom 
shall be Chairman of the Board; and there shall be one member of the 
Board from each of the four districts of the County as hereinafter defined; 
said Board shall be known as “Board of Revenue and Control of Morgan 
County, Alabama,” and shal take the place of the present “Board of Revenue” 
in and for said County, which “Board of Revenue” shall cease to exist upon 
the approval of this act, and is hereby abolished. 

2. That for the purposes of this act, the said county of Morgan is here- 
by divided into four subdivisions, to be known as Districts, and to be number- 
ed from One to Four, inclusive. District One shall embrace and be com- 
posed of the following described territory: 

Beginning at the intersection of the Tennessee River with the County 
line dividing Morgan and Lawrence Counties; thence due South along said 
County line to its intersection with the West fork of Flint Creek; thence in an 
easterly direction with the meanderings down said fork of Flint Creek to a 
point where said Creek intersects the center line of Section 25. Township 6, 
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Range 5 West; thence East along said line to its intersection with the East 
fork of Flint Creek; thence in a northeasterly direction with the meanderings 
down said East fork of Flint Creek to its intersection with the old right of way of . 
the Louisville and Nashville Railroad; thence southeasterly with said right of 
way to the South line of Section 28, Township 6, Range 4 West; thence East 
to the Southeast corner of Section 27, Township 6, Range 3 West; thence 
North to the Northeast corner of said Section 27; thence East to Cotaco 
Creek; thence northerly with the meanderings down said Creek to the Ten- 
nessee River; thence down the Tennessee River to the pceint of beginning. 

District Two shall embrace and be composed of the following described 
territory: 

Beginning at the intersection of the West fork of Flint Creek with the 
County line between Lawrence and Morgan counties; thence easterly with 
the meanderings down the said West fork of Flint Creek to where said Creek 
intersects the center line of Section 25, Township 6, Range 5 West; thence 
due East to the East fork of Flint Creek; thence northerly with the mean- 
derings down said East fork of Flint Creek to the old right of way of the 
Louisville and Nashville Railroad; thence southeasterly along said right of 
way to the South line of Section 28, Township 6, Range 4 west; thence due 
East to the Southeast corner of Section 27, Township 6, Range 3 West; 
thence due North to the Northeast corner of said Section 27; thence due 
East to Northeast corner, Section 29, Township 6, Range 2 West; thence due 
South to the right of way of the new Somerville road; thence southeasterly 
along said right of way to the East line of Section 16, Township 7, Range 
2 West; thence due South to the Southeast corner of Section 28, Township 7, 
Range 2 West; thence due West to Southwest corner of Section 29, Town- 
ship 7, Range 2 West; thence due North to Northwest corner of Section 29, 
Township 7, Range 2 West; thence due West to Northwest corner of Section 
25, Township 7, Range 3 West; thence due South to Southwest corner of 
NW 1-4 of Section 25, Township 7, Range 3 West; thence due West to 
Shoal Creek; thence in a southwesterly direction with the meanderings 
down said Creek to its intersection with Flint Creek; thence in a south- 
westerly direction down Flint Creck with its meanderings to the East line 
of Section 32, Township 7, Range 4 West; thence South to the Southeast 
corner of Section 32, Township 7, Range 4 West; thence due West to the 
County line between Lawrence and Morgan Counties; thence North along 
said line to the point of beginning. 

District Three shall embrace and be composed of the following described 
territory: 

Beeinning at the Northwest corner of Section 6, Township 8, Range 5 
West; thence due East to the southeast corner of Section 32, Township 7, 
Range 4 West; thence due North to Flint Creek; thence easterly with the 
meanderings up Flint Creek to its intersection with Shoal Creek; thence 
northeasterly with the meanderings up Shoal Creek to the center line of 
Section 27, Township 7, Range 4 West; thence due East to the Southeast 
corner of NE 1-4 of Section 26, Township 7, Range 3 West; thence due North 
to Northeast corner of NE 1-4, Section 26, Township 7, Range 3 West; 
thence due East to Northeast corner of Section 30, Township 7, Range 2 
West; thence due South to the Southeast corner of Section 30, Township 
7, Range 2 West; thence due East to Northeast corner of Section 34, Town- 
ship 7, Range 2 West; thence due South to Southeast corner of Section 34, 
Township 7, Range 2 West; thence due East to Cotaco Creek; thence with 
the meanderings up Cotaco Creek to the County line between Cullman and 
Morgan Counties (being the South line of Section 29, Township 8, Range 1 
West); thence due West to the Southwest corner of Section 30, Township 8, 
Range 5 West; thence due North to the point of beginning. 

District Four shall embrace and be composed of the following described 
territory: 
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Beginning at the Southeast corner of Section 25, Township 8, Range I 
West; thence northerly along the County line between Morgan and Marshall 
Counties to the Tfennessee River; thence with the meanderings down the 
Tennessee River to Cotaco Creck; thence up said Cataco Creek with its 
meanderings to the South line of Section 23, Township 6, Range 2 West; 
thence West to Northwest corner of Section 28, Township 6, Range 2 West; 
thence due South to the right of way of the new Somerville road; thence 
southeasterly along said right of way to the West line of Section 15, Town- 
ship 7, Range 2 West; thence due South to Southwest corner of Section 
27, Township 7, Range 2 West; thence due East to Southeast corner of Sec- 
tion 27, Township 7, Range 2 West; thence due South to Southeast corner 
of Section 34, Township 7, Range 2 West; thence due east to Cotaco Creek; 
thence southerly with the meanderings up Cataco Creek | to the South line of 
Section 29, Township 8, Range i West, being the County line between 
Morgan and Cullman Counties; thence due East to the point of beginning. 

Immediately upon the effective date of this act the Governor of Alabama 
shall appoint the four members of the Board from the four district of the 
County, one member to be appointed from each of said districts. 

The members of said Board appointed from Districts Number One and 
Number Two shall hold office for four years from the first Tuesday after 
the second Monday in January, 1939, and until their successors are elected 
and qualified, such election to be had at the regular November election in 
1942 and every four years thereafter. The members of said Board appointed 
from Districts Number Three and Number Four shall hold office for two year 
from the first Tuesday after the second Monday in January, 1939, and until 
their successors are elected and qualified, such election to be held at the 
regular November election in 1940 and every four years thereafter; it 
being intended that two members of said Board shall be elected every 
two years for terms of four years, and that the beginning of the term of 
each member of said Board shall be the first Tuesday after the second 
Monday in January following his election. All persons to be eligible to 
election to membership on said Board, as a member from either of the 
four Districts hereinbefore enumerated must be qualified voters of their 
respective Districts, of the age of twenty-five years or over, and must 
have been regularly nominated by the qualified voters of their respective Dis- 
tricts. The members of the Board from Districts One to Four, inclusive, 

_ shall devote their entire time to the business of the County, and shall receive 
an annual salary of $2400.00, to be paid in monthly installments on the second 
Monday in each month, and said salary shall be the sole and only compensa- 
tion, allowance, or expense of any kind of character to be received by either 
of said members, except that each member of the Board shall be paid mileage 
from his residence to the County Seat and return for attending each regular 
meeting of the Board, said mileage to be computed at the rate of five cents 
per mile. That Sim L. Howell is hereby named. designated and declared 
to be the Chairman of said Board and shall hold office until the fourth Mon- 
day in January, 1945, and until his successor is chosen and qualified, and as 
compensation for his services the Chairman shall receive an annual salary 
of $3600.00, to be paid in equal monthly installments on the second Mon- 
day in each month. The Chairman shall be a qualified elector of Morgan 
County and shall preside at al! meetings of the Board, when present, and shall 
cast the deciding vote in all cases arising where there shall be a tie vote. shall 
write or supervise the writing of the minutes of all meetings of the Board, 
shall sign for and on behalf of the county all warrants, checks, drafts. notes, 
bonds, contracts, or other instruments of writing drawn against the Treasury 
of the county, or in any way binding the county to any obligation or liability. 
He shall have and exercise all of the power and jurisdiction herein provided 
in this act, and in addition thereto, shall have all the powers and jurisdiction 
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and be under the same duties provided by the general law of the State as to 
Probate Judges in connection with Courts of County Commissioners or other 
like county governing bodies. It is the duty of the Board at its first meeting 
after the effective date of this Act to elect one of its members as Chairman pro 
tem, who shall preside at the meetings of the Board in the absence of the 
Chairman during the period from the effective date of this act until the first 
regular meeting of the Board in January following the effective date of this 
act, and thereafter a Chairman pro tem shall be elected for a term of one year 
at the first meeting of the Board in each January. The Chairman of the 
Board and two members of the Board, or, in the absence of the Chairman, the 
Chairman pro tem and two members of said Board shall constitute a quorum 
for the transaction of business. 

3. The Board shall hold regular meetings at the Court House of said 
County beginning at 10 o’clock a. m. on the second and fourth Monday of 
each month, and at such meetings the business of the county shall be taken 
up, considered, and translated in due order, and the meeting may be ad- 
journed to a day certain. The Chairman shall keep the minutes of the acts 
and proceedings cf the Board in a well-bound book. 

4. Said Board shall perform all duties, and shall have and exercise all 
of the jurisdiction, power and authority now or hereafter required of or grant- 
ed to and conferred on Courts of County Commisisoners, Boards of Revenue, 
or other like county governing bodies by the general laws of Alabama, ex- 
cept in so far as the same are or may be in conflict or inconsistent with this 
act; and the several members of the Board shall likewise perforin all the 
acts, services and duties required of members of the Courts of County Com- 
missioners, Boards of Revenue or other like bodies, by the general laws of 
Alabama now in force or hereafter enacted; and said Board in addition to the 
foregoing and without any limitation thereon shall be under the following 
duties, and have and exercise the following jurisdiction, power, and authority, 
viz: 

(A) To levy all taxes, both general and special, authorized or required 
by law in the manner as is now or as may be hereafter provided by law; 

(B) To make adequate provision for the support and maintenance of 
the indigent and insane of the county; 

(C) To make adequate provision for preserving the public health and 
to this end to make contribution as it sees fit to any hospital or similar 
institution within or without the county for charity patients who are resident 
citizens of the county and to take such action as may be necessary or ap- 
propriate to prevent, control, cure andeeradicate all disease and the causes 
thereof and to provide for the quarantine of persons suffering from infec- 
tuous or contagious disease; 

(D) To supervise, oversee, manage, repair, maintain, and control all 
property of the county including the courthouse, and jail and to furnish all 
necessary light, heat, and janitor service therefor, and to supply to the sev- 
eral officers of the county such stationery and supplies as may be necessary 
for the proper handling of the business of the county. 

(E) To locate, construct. supervise, repair and maintain and have con- 
trol of the public roads, highways and bridges of the county, and to require 
the able-bodied citizens of the county between the ages of twenty-one and 
forty-five years to work upon the said roads. highways and bridges at such 
times and for such periods, not exceeding 10 days per annum. as may be 
consistent with the general laws of the State and to provide for discharge 
from road service by the payment of a sum of money to be fixed by the 
Board, not to exceed the sum of one dollar for each dav’s work. said sum 
to be paid in lieu of performing work at a time to be fixed by the Board. 

(F) To emplov or retain an engineer. auditor and attorney, and pre- 
scribe the duties and fix the compensation of each. 
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(G) To examine, audit, and allow or disallow, settle, and pay all claims 
and demands against the county. : 

5. Each member of the Board elected from the four districts is hereby 
constituted and appointed supervisor of all public roads within the district in 
which he is elected and it shall be his duty to supervise, inspect, and superin- 
tend all work done on tke public roads within his district, to appoint over- 
seers and cause all road hands and work to be apportioned to the several roads 
within his district. It shall be the duty of each member of the Board from 
the four districts of the county within thirty days after the approval of this 
act, and in each December thereafter to file with the Chairman a sworn state- 
ment and inventory of all the equipment, machinery and property of the coun- 
ty in his custody or under his control. 

6. The Board shall fix a wage and salary scale for all employees en- 
gaged in connection with the construction, repair and maintenance of the 
public roads of the county which shall be entered on the minutes of the 
Board and such wages and salaries shall be uniform throughout the county. 

7. All purchases of all books, stationery, paper, blanks, blank forms, 
blank books, supplies, appliances, fixtures, furniture, typewriters, and all other 
equipment required by the Probate Judge, Sheriff, Register, Clerk of the Cir- 
cuit Court, Clerk of the Morgan County Court, County Superintendent of Edu- 
cation, Tax Collector, Tax Assessor, and Board of Revenue and Control, or 
the Chairman thereof, for their respective offices, and all supplies, material, 
appliances, equipment, machinery, lunmber, tools, dynamite, grease, gasoline, 
fuel oil, cylinder oil, motor oil, cement, crushed stone, rock, sand, gravel, 
asphalt, graders, tractors, trucks, automobiles, rollers, terracing machines, 
rock crushers, culvert pipe, and all other road machinery, roadbuilding ap- 
pliances, equipment and materials used by any member of the Board in his 
district, or by the Board as a whole, or by the county, or any officer or 
agent of the county, and also supplies of any kind or description, materials, 
appliances, equipment, fuel and coal for the County Court House, Jail, and 
any other county building, and any County officer, shall be made by the 
Chairman oi the Board upon order of the Board made and entered upon the 
minutes of the Board at a regular meeting of the Board held on Monday 
in the manner hereinafter prescribed. Such order of the Board directing the 
Chairman to make a purchase or purchases shall specify the article or articles 
to be purchased, the number or quantity thereof, and shall contain a specifi- 
cation and description thereof sufficient to enable the Chairman to give the 
notice hereinafter required requesting bids for such article or articles. Within 
two days after such order of the Board, that is, on or before the Wednesday 
following, the Chairman shall post upon a bulletin board to be situated im- 
mediately inside or outside his office in the Courthouse, a notice, called a 
Purchase Notice, which shall state that the Board has ordered the purchase 
of the article or articles described in the order of the Board, for delivery at 
a place or places to be specified in said notice, and that sealed bids therefor 
will be received by the Chairman during the three days immediately suc- 
ceeding, including the Saturday following, unless the Board in its order pro- 
vide that a longer time be specified as the time within which bids will be re- 
ceived. Alt purchase notices shall be numbered consecutively and shall be 
made out in duplicate, and one copy thereof shall be retained by the Chair- 
man in his office as a permanent record and shall contain a certificate 
of the Chairman as to the date of the posting of the other copy thereof upon 
the bulletin board. At the expiration of the time fixed for receiving bids, the 
Chairman shall open the bids and shall accept the lowest responsible bid or 
bids, and shall issue a purchase order signed by him to the successful bid- 
der; provided, however, that the Chairman shall have the right to obtain ad- 
ditional sealed bids within the time fixed for receiving bids in such manner as 
he may desire, and shall have the right to reject all bids if satisfied that they 
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are unreasonable; and provided further that the Chairman shall report his 
action, whenever all bids are rejected, to the Board at its next meeting, to- 
gether with the bids rejected and thereupon the Board may either accept the 
lowest responsible bid rejected by the Chairman and order him to issue a 
purchase order in accordance therewith, or may direct the Chairman to ob- 
tain other and further bids in the manner hereinabove provided. All purchase 
orders shall be numbered consecutively and shall be made out in triplicate, 
and shall state the number of the purchase notice pertaining thereto, and 
shall contain a description of the property to be purchased, the price therefor, 
the place where delivery is to be made, and such other matter as the Chair- 
man prescribes. One copy of said purchase order shall be delivered to the seller 
and one copy thereof shall be forwarded by the Chairman to the person who 
in behalf of the County is to receive the property purchased, and the other 
copy shall be retained by the Chairman in his office. The person who is 
to receive the property purchased in behalf of the County shall upon receipt 
thereof, endorse upon the copy of the purchase order forwarded to him by 
the Chairman, upon a form to be prescribed by the Chairman, the facts as 
to whether or not all of the property described in said purchase order was re- 
ceived by him, and as to the condition in which the same was received, and 
shall deliver said copy to the Chairman within five days after the receipt of 
the property involved. 

8. Any and all contracts made and entered into to purchase, or purchases 
made by the Board or any member of the Board, or any officer or agent of 
the county, of any of the property specified in the preceding section shall, ex- 
cept as herein otherwise provided, be null and void, and it shall be unlawful 
for a warrant to be issued in payment of the same unless such property 
shall have been purchased as provided in the preceding section and unless 
the steps provided in said section preliminary to making any purchase shall 
have been had, and the said County of Morgan shall not be liable in any 
form of action, or suit, whatsoever for the price or value or use of any such 
article or property sold or delivered to it or to any of its officers or agents in 
violation of the preceding section. 

9. After the approval of this act, no lease-sale contract, or contract for 
the rental or hire of any of the property mentioned in section 7 of the act 
shall be made by the Board, or any member thereof, unless such contract be 
authorized by resolution or crder of the Board made at a regular meeting 
of the Board, and entered on its minutes, which resolution or order shall be 
made only upon the favorable vote of all members of the Board, including 
the Chairman, attending the meeting. Such order or resolution of the Board 
must have been passed before the delivery of the property involved and other- 
wise shall be void. Provided however, that the Board may by resolution fix 
rates for the rental or hire of trucks to be used in connection with work 
on the public roads in the county and thereafter each member shall have au- 
thority to rent or hire such trucks as may be necessary to properly per- 
form the work on the public roads within his district and Morgan County 
shall be liable for the agreed rental therefor for the time such trucks are 
actually engaged in road work, said rental not be at a rate in excess of that 
fixed in said resolution of the Board. 

Any and all lease-sale contracts, or contracts for the rental or hire of 
any such property, not made in conformity with the foregoing provisions 
shall be null and void and it shall be unlawful for a warrant to issue in pay- 
ment of the rental or hire or use thereof and the said County of Morgan 
shall not be liable in any form of action or suit whatsoever for the rental or 
hire or use of any of such property except under and by virtue of an ex- 
press contract made as provided in this section. 

10. Gasoline, fuel oif, motor oil, cylinder oil, tires and tubes, or either of 
them, may be purchased in the manner provided in section 7 of this act 
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or the Board may enter into contracts for the purchase of the same, which 
contracts shall contain such terms as the Board may desire, provided that 
bids for such contracts shall be procured in the manner provided in section 7 
and the contracts let by the Chairman to the lowest responsible bidder or 
bidders. 

11. Each member of the Board shall have authority in emergencies, and in 
cases where work on the roads within his district would otherwise be unduly 
delayed, to purchase such materials and equipment as may be needed to 
properly perform the work on the roads within his district without order of 
the Board, and without compliance with the provisions of section 7 of this 
aci; provided that the cost of any such material or equipment purchased 
shall be reasonable and shall not exceed the sum of $10.00 in any instance. 
Kach member of the Board shall likewise have authority to have any road 
machinery or equipment used on the public roads within his district repaired 
without an order of the Board authorizing the same, provided that the 
county shall not be liable in any event for more than the reasonable cost of 
any such repairs, any agreement of any member of the Board to the con- 
trary notwithstanding. 

Each niember of the Board making a purchase under the provisions of 
this section shall make out a purchase order in triplicate which shall state 
the property purchased, the price therefor and from whom purchased, and 
the number of his district, and all such purchase orders shall be numbered 
consecutively, and one copy thereof shall be delivered to the seller, one for- 
warded to the Chairman for filing and one retained by the member of the 
Board issuing the same and all claims aaginst the county on account of 
any such purchase shall be null and void unless such purchase order shall 
have been duly issued. Any member of the Board causing any road ma- 
chinery to be repaired shall forthwith forward to the Chairman a written re- 
port thereof stating the property to be repaired, the nature of the repairs 
to be made and the name of the person making the same. 

12. The Chairman, or a member of the Board designated by resolution 
of the Board, shall have charge of the equipment and fixtures contained in 
the Courthouse, Jail and other public buildings, and offices of the County, 
and shall have authority to cause repairs to be made to said buildings and to 
the equipment and fixtures therein without order of the Board, and the County 
shall be liable for the cost of the same, not to exceed. in any event more than 
the reasonable value of such repairs, except that where the cost of any re- 
pair will exceed $100.00 the same shall be made only after order of the Board. 

The Chairman, or such member of the Board so designated by it, shall 
also have authority to purchase medicine and medical supplies and arrange 
for medical attendance for the prisoners in the county jail, and also to con- 
tract for the burial of paupers and the county shall be liable for the reasonable 
cost of the same without regard to section 7 of this act. 

Stanips, electricity. water, and telephone service, or any other service 
furnished by a public utility whose rates are regulated by law. may be pro- 
vided for the public offices and buildings of the county by the Board without 
regard to the provisions of section 7 of this act. 

13. The Chairman of the Board shall perform the duties of auditor 
and shall keep all books and records herein required 2s well as the books 
and records required to be kept by the general laws of this state, as well 
as such as he may deem advisable, to properly and correctly reflect the busi- 
ness and financial condition of the county. The Chairman is hereby authoriz- 
ed to employ clerical and stenographic assistance to aid him in the perform- 
ance of h's duties and to fix the compensation to be paid therefor which shall 
not exceed the sum of $900.00 per annum. The Chairman shall as soon 
as practicable after the approval of. this act purchase for the county a suitable 
bulletin board upon which to post purchase notices and also such books 
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records, stationery, blanks and forms as may be necessary or proper for 
conduct of the business of the county in accordance with the provisions of 
this act and the reasonable purchase price of the same shall be a claim 
against the county and shall be paid without regard to the provisions of this 
act respecting purchases. The Board shall provide for itself and for the 
Chairman suitable office space in the Courthouse and shall obtain an official 
seal containing the name of the Board and the words “Official Seal,” which 
shall be kept by the Chairman. The office of the Chairman shall be kept 
open from nine o’clock A. M. to four o’clock P. M. on all days except 
holidays and except Saturdays, and on Saturdays shall be open from nine 
o’clock A. M. until noon, and the Chairman shall devote his entire time to 
the duties of his office. 

14. Each successor to the Chairman of the Board herein named shall 
hold office for a term of six years. A chairman of the Board shall be elected 
by the qualified voters of Morgan County at the general election in 1944, and 
every six years thereafter and shall take office on the fourth Monday in Jan- 
uary following his election. 

15. Each member of the Board is hereby required before entering upon 
the duties of his office to make and file with the Judge of Probate of said 
county an oath of office and bond in the penal sum of $3000.00 payable to 
Morgan County with sufficient security to be approved by the Judge of Pro- 
bate. The Chairman shall make and file with the Judge of Probate an oath 
of office and bond in the penal sum of $5000.00 payable to Morgan County 
with security to be approved by the Judge of Probate. Said bonds shall be 
conditioned for the faithful performance of the duties of the respective offices, 
shall be recorded by the Judge of Probate and the premium therefor shall be 
paid by Morgan County. 

16. Any vacancy in the office of Member of the Board from either of 
the four districts of the county or in the office of Chairman of the Board shall 
be filled by appointment of the Governor for the unexpired term. During any 
vacancy in the office of Chairman or during any disability of the Chairman to 
perform the duties of his office the chairman pro tem shall perform the duties 
of the Chairman. 

17. The salaries of the Chairman and the clerical and stenographic as- 
sistance to the Chairman and the salaries of the members of the Board from 
the four districts of the county shall be paid out of the general fund of the 
county. 

18. All laws and parts of laws in conflict with the provisions of this act 
are hereby repealed and the act of the Legislature of Alabama, approved 
September 29, 1919, (Local Acts of Legislature, 1919, page 258 et seq) 
whereby a Board of Revenue was established in and for Morgan County, 
Alabama, is hereby expressly repealed. 

19. Should any part, clause, or section of this Act be declared to be, or 
be invalid, the remainder thereof shall not be affected. Should the provi- 
sions of section 2 of this Act in regard to the compensation of the four mem- 
bers of the Board from the four districts of the County be declared to be 
invalid, then said four members of the Board shall each receive the sum of 
$5.00 per day for their services in attending upon the meetings of the Board, 
and mileage at the rate of five cents for each mile actually traveled to and 
from the County Seat in attending the meetings of the Board, and the sum 
of $5.00 per day for each day on which they are engaged in any of the duties 
of their office, and in addition thereto for the extraduties herein imposed 
shall receive the sum of $50.00 quarterly, but should said provision as to 
$50.00 per quarter be invalid, then said four members shall receive compen- 
sation at the rate of $5.00 per day as just above provided. Should the fore- 
going provision as to compensation of the four members of the Board at the 
rate of $5.00 per day and also the provisions of section 2 of this Act as to 
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the compensation of the four members of the Board both be declared to be in- 
valid, then said four members of the Board from the four districts of the 
County shall each receive the same compensation and allowances as are pro- 
vided by the general laws of this State for members of Courts of County 
Commissioners and Boards of Revenue. In the event the provision of section 
2 of this Act in regard to the compensation of the four members of said Board 
are declared to be invalid, then the said four members shall not be required 
to devote their entire time to the duties of their offices. 

This act shall not be effective unless the Supreme Court of Alabama 
declares or holds an act of the Legislature of Alabama approved March 9, 
1939, known as Act No. 129 of the 1939 regular session of the Legislature of 
Alabama by which the Board of Revenue and Control of Morgan County, 
Alabama, was created, to be invalid or unconstitutional, but in such event this 


act shall take effect immediately. 
NORMAN W. HARRIS 
RUTLEDGE S. THOMAS 


STATE OF ALABAMA, 
MORGAN COUNTY. 

Before me, the undersigned authority in and for said County in said State, 
this day personally appeared B. C. Shelton, who, being by me first duly sworn, 
deposes and says that he is Managing Editor of The Decatur Daily, which is, 
and has been during the time herein mentioned, a newspaper of general cir- 
culation published in Decatur, Morgan County, Alabama, and that a certain 
notice, of which the foregoing and attached notice is a true copy, was pub- 
lished in said newspaper once a week for four successive weeks, appearing 
in the issues of said newspaper published on the Ist, 8th, 15th and 22nd days of 
August, all in the year 1939. 


C. SHELTON 
Sworn to and subscribed before me, this 23rd day me August, 1939, 
(SEAL) OLLIE B. ISLEY, 


Notary Public. 


By Mr. Snyder: 
H. 949. To provide for the payment by the State of Alabama of 
a portion of the operating cost and expenses of all charitable hos- 
pitals operated and maintained by any county or any municipality 
in this State. 
Appropriations. 


By Messrs. Sherrer and Quarles: 

H. 950. To provide for the time of payment of the salaries of 
all officers and employees of cities and towns in this State having 
a population of more than 16,500 and under 22,000 people, accord- 
ing to the last, or any succeeding Federal census. 

Municipal Organization. 


By Mr. Jones: 

H. 951. To make a further appropriation of Fifty Thousand 
Dollars ($50,000.00), or so much thereof as may be necessary, out 
of any funds in the State Treasury not otherwise appropriated, to 
defray the expenses of the present session of the Legislature. 

Appropriations. 
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By Messrs. Langan, Megginson and Stone (with notice and proof) : 

H. 952. To create and establish in Mobile County, Alabama, a 
countywide Civil Service System, affecting certain personnel whose 
compensation is now or may hereafter be payable in full or in part 
from the public funds of said County, or municipalities located 
therein, or who receive their compensation from any elected of- 
ficial and perform duties pertaining to the office of such elected 
official or officer; to create a Citizens Supervisory Committee; to 
create a Personnel Board and other agencies fcr the supervision 
and administration of said system; to define the scope and extent 
of said system and the powers, duties and authority of said com- 
mittee, board and other agencies; to regulate and define the man- 
ner, form and extent of the control, supervision and authority of 
such committee, board and agencies over such personnel and over 
said county and municipalities therein; to provide for the payment 
of the expenses of the administration of this act and for a division 
of such expense between said county and municipalities therein; 
to provide for the enforcement of this act and of rules and regula- 
tions adopted pursuant thereto, and to provide penalties for the 
violation thereof; and to repeal all laws or parts of laws incon- 
sistent with the provisions hereof. 
Local Legislation No. 1. 


Notice and proof H. 952: 
LEGAL NOTICE 


Notice is hereby given that there will be introduced for passage at the 
regular session of the Legislature of Alabama of 1939, a bill providing in 
substance as follows: 


AN ACT ENTITLED AN ACT 


To create and establish in Mobile County, Alabama, a county-wide Civil 
Service System, affecting certain personnel whose compensation is now 
or may hereafter be payable in full or in part from the public funds of 
said county, or municipalities located therein, or who receive their com- 
pensation from any elected official and perform duties pertaining to the 
office of such elected official or officer; to create a Citizens Supervisory 
Committee; to create a Personnel Board and other agencies for the super- 
vision and administration of said system; to define the scope and extent of 
said system and the powers, duties and authority of said committee, board 
and other agencies; to regulate and define the manner, form and extent 
of the control, supervision and authority of such committee, board and 
agencies over such personnel and over said county and municipalities 
therein; to provide for the payment of the expenses of the administration 
of this act and for a division of such expense between said county and 
municipalities therein; to provide for the enforcement of this act and of 
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rules and regulations adopted pursuant thereto, and to provide penalties 
for the violation thereof; and to repeal all laws or parts of laws incon- 
sistent with the provisions hereof. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. DEFINITIONS. In this act, words used in the masculine 
gender include the feminine and neuter genders, and words used in the neuter 
gender include the masculine and feminine genders. The following words, 
terms, and phrases, wherever used in this Act, shall have the meanings re- 
spectively ascribed to them in this Section unless the context plainly indicates 
a contrary meaning: “Committee” means the Citizens Supervisory Commit- 
tee created by this Act. “Board” or “The Board” means the Personnel 
Board created by this Act. “Municipality” or “Such Municipality” or “City” 
means a duly incorporated town, village, or city within Mobile County. 
“Director” means the Personnel Director created by this Act. “Appointing 
Authority,” or “Appointing Power” means a person, officer, board, commis- 
sion, or other body or person whose lawful jurisdiction or powers are con- 
fined wholly or primarily within the territorial limits of Mobile County, or 
any incorporated city or town therein and who are which have the power to 
make appointments to offices or positions of employment or trust in any of the 
Classified Service as in this act defined. “Employee” or “Appointee” means 
a person in the Classified Service herein set up and appointed by an Appoint- 
ing Authority, unless herein specifically excepted. ‘Classified Service” in- 
cludes all offices, positions, and employment in Mobile County or any such 
city therein as these offices, positions and employment now exist or as they 
may hereafter exist, the holders of which are paid whether by salary, wages, 
or fees in whole or in part from funds of Mobile County or any such city, 
or the holders of which receive their compensation from any elected official 
and perform duties pertaining to the office of such elected official or officer, 
except those placed in the “Unclassified Service’ by Section Two hereof. 
“Employment Register” means records containing names of those persons 
who have successfully completed their prescribed tests, listed and ranked in 
order of their final earned average from the highest to the lowest. “Roster” 
means records of person in the Classified Service, containing information as to 
their service. “Tests” means written and/or oral examinations and/or other 
methods established by rules and regulations of the Board and/or the Direc- 
tor as herein provided, to determine the merit, efficiency, and general fitness 
of applicants for positions. ‘Public Hearings” means a meeting of the Board, 
open to the public, whereat any citizen, taxpayer, or party at interest may 
appear and be Heard subject to such rules and regulations as may be fixed 
by the Board. “Public Record” means a record which the public shall have 
the right to inspect in a reasonable manner during ordinary business hours. 
“Rules” mean the regulations adopted by the Board for carrying out the pro- 
visions of this Act. 

Section 2.5 UNCLASSIFIED SERVICE: 

The following shall be in the Unclassified Service: 

(1) Officials elected by popular vote and, in case of death, resignation 
or removal, their legal substitute; 

(2) Whereby present iaw officiai duties of any officer mentioned in 
subdivision One of this section are or may be performed by a chief assist- 
ant appointed by him, such chief assistant; 

(3) Principals, supervisors, teachers, and instructors in the Public 
Schools engaged in teaching and/or supervising teaching, and all employees of 
the Mobile County School Board; 

(4) The Personnel Director provided for by this Act; 

(5) Independent contractors receiving their remuneration from public 
funds under contracts awarded by competitive bidding; 
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(6) Persons in the “Classified Service’ within the meaning of and sub- 
ject to the State of Alabama merit system under any present or future law, 
and so long as any such law remains effective. 

(7) Common laborers not engaged in regular employment. 

(8) Attorneys, physicians, surgeons, and dentists employed in their 
professional capacities. 

(9) The Judge of any Court. 

(10) Members of Boards who are not employed on a full time basis and 
are not required to devote their services exclusively to such counties and cities 
therein. 

(11) Any person whose employment is subject to the approval of the 
United States Government or of any agency thereof. 

Section 3. LOCAL PERSONNEL DEPARTMENT CREATED. 
There is hereby created and established, in and for Mobile County, of the 
State of Alabama, a Personnel Department, with a Citizens Supervisory 
Committee, a Personnel Board, and a Personnel Director, each of which shall 
have the nature, authority, functions, duties and remunerations as hereinafter 
provided. 

Section 4. PURPOSE OF PERSONNEL DEPARTMENT: The Per- 
sonnel Department created by this Act shall, to the extent set out in this Act 
govern and control, by Civil Service rules, regulations and practices, herein- 
after set out or provided for, all individuals in the Classified Service. 

Section 5. CITIZENS SUPERVISORY COMMITTEE: The initial 
membership of the Citizens Supervisory Committee shall consist of the quali- 
fied electors in Mobile County, who, upon the passage of this Act, are re- 
spectively the president or other chief executive officer by whatever name 
called, of the following respective organizations, groups, and institutions now 
existing in Mobile County and commonly known as: 


(1) Chamber of Commerce of the City of Mobile, 

(2) Mobile County Bar Association, 

(3) Mobile County Medical Association, 

(4) Junior Chamber of Commerce of Mobile, 

(5) Central Trades Council, 

(6) Mobile County Farmers Association, 

(7) Rotary Club of Mobile, 

(8) Kiwanis Club of Mobile, 

(9) Lions Club of Mobile, 

(10) Exchange Club of Mobile, 

(11) Mobile Chapter of Alabama Federation of Women’s Clubs, 

(12) Forum Club of Mobile, 

(13) Pilot Club, 

(14) Business and Professional Women’s Club, 
together with the person who is the Judge of the District Court of the 
United States for the Southern District of Alabama, which includes Mo- 
bile County or the largest part thereof. If there be more than one organiza- 
tion or group commonly known by any of the names above mentioned, then 
the one hereby intended is the one of greatest age. The organizational or 
first meeting shall be held one week from the day this Act becomes ef- 
fective, at the County Court House at noon unless the person who is the 
Federal Judge specifies some other public meeting place, or unless he speci- 
fies some other time for said meeting, and notifies by mail the others of said 
electors as to any such change. ‘The failure of any one or more of those 
designated to present themselves for membership shall not affect the right of 
the remainder to constitute the initial membership unless there be less than 
five. The above mentioned Judge, as an individual, if he acts. shall be both 
temporary and permanent chairman of the Committee and shall be entitled 
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to vote only in case of a tie. The Chairman shall pass upon the credentials 
and right of each person, presenting himself for membership on said Com- 
mittee, to sit thereon both at the organizational meeting and at any subse- 
quent meeting. At the organizational meeting all persons ruled eligible by 
him to sit on said Committee shall be seated as such and shall vote on all 
questions arising at such meeting. After the organizational meeting each 
initial member of the Committee shall hold office so long as he holds the 
chief executive position of his respective organization or group. Each quali- 
fied elector holding the chief executive position in the respective organiza- 
tion or group above described shall have the right respectively to membership 
during the period of his holding such position upon first presenting to the 
Committee his credentials, at the organizational meeting or at any other 
meeting of the Committee. At any time after the organizational meeting has 
adjourned, any citizen of Mobile County may file with the Chairman of the 
Committee written objection to the right of any person to sit on said Com- 
mittee. No grounds of objections shall be considered except those based 
on the sole ground that such person is not one of those designated by this 
Act for membership on such Committee. The Chairman shall rule upon 
said objection in writing and the first order of business at the next meeting 
of the Committee shall be a report by the Chairman of the objection and his 
ruling thereon. His ruling shall be final unless the ruling is appealed from 
within five days to the Committee; in which event the then seated members 
shall, upon notice and opportunity to be heard afforded to the person ob- 
jecting and against whom the objection is made, determine the qualifica- 
tions on such appeal. In all matters a majority vote of the Committee pres- 
ent, if a quorum be present, shall govern. The Committee shall adopt, from 
time to time, such rules, regulations, and modes of procedure, as it deems ex- 
pedient to enable it to dispatch in an orderly manner its business. The Chair- 
man may call upon the Sheriff of the County or any deputy sheriff thereof 
to attend the meetings of the Committee and preserve order and execute the 
decisions, rulings, and orders of the Committee and of the Chairman there- 
of. The Chairman may punish for contempt of the Committee in like man- 
ner and extent as may be done by the Judges of the Circuit Courts of this 
,State. The Chairman of the Committee shall be the keeper and custodian 
of the minutes, records, property and paraphernalia of the Committee, and 
may call upon the Director of Personnel to furnish him such clerical assis- 
tants, supplies and place of safe deposit for such records and property as he 
deems necessary. These expenses and the cost of giving notice of meetings 
shall be paid as is provided in Section 30 hereof. In addition to the original 
organizational meeting here prescribed, the Committee shall meet at least 
once each year to receive an annual or any other report of the Personnel Board 
and to make such recommendations to the Board as it shall deem in the in- 
terest of the sound administration of this Act and to elect a successor to any 
member of the Personnel Board whose term will expire before the next an- 
nual meeting of the Committee, or to transact such other business as may 
properly come before said Committee. Such annual meeting after the 
initial organization meeting shall be held at noon on the first Tuesday in 
the month of March. The Chairman of the Committee or any five mem- 
bers thereof may call special meetings of the Committee. All meetings 
shall be held at the Mobile County Court House or some other public 
meeting place designated by the Chairman. Notice shall be given of all 
meetings and shall be signed by the person or persons calling such meet- 
ing and shall state briefly the purposes of the meeting; shall be mailed 
to each person registered as a member of the Committee or known to be 
such, and shall also be published once each day for three consecutive days 
immediately preceding such meeting in some daily newspaper published in 
Mobile County. Notice of the annual meeting shall be given in like manner, 
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but failure of any member to receive notice by mail of any such meeting, 
either annual or special, shall not invalidate it. Provided that.at any regular 
or special meeting of the Committee a day may be set for the next meeting 
of said Committee and in this event no further notice of such meeting shall 
be required. A majority of the persons then serving as members of the 
Committee shall constitute a quorum to do business but a less number may 
adjourn from time to time and compel the attendance of absent members in 
such manner and under such penalties as may be prescribed by the rules 
and regulations of the Committee. If the above mentioned judge does not 
act then the President, or other chief executive officer by whatever name 
called, of the organization or group numbred (1) in this Section 5 shall be 
Chairman, and if he does not act then the respective chief executive officers, 
by whatever name called, of the respective organizations and groups enum- 
erated in this Section 5, shall each respectively have the right to be chairman, 
in the order enumerated, upon the failure to act of the officer of the organi- 
zation or group next preceding his organization or group in the enumeration. 

The Citizens Supervisory Committee shall serve without compensation 
and shall have general supervisory control of the finances of the Personnel 
Department, and as hereinafter provided shall appoint the Personnel Board. 

Section 6. ALTERNATE METHOD OF SELECTION OF BOARD. 
In the event the Citizens Supervisory Committee shall for thirty days 
after the passage of this Act fail for any reason to elect the Personnel Board 
or in the event said Committee shall fail to fill any vacancy on said Person- 
nel Board within thirty days after such vacancy occurs, then and in that 
event the Governor of the State of Alabama is hereby empowered and di- 
rected to appoint the members of said Board or to fill the vacancy thereon as 
the case may be. 

Section 7. PERSONNEL BOARD: The Personnel Board shall con- 
sist of three members designated respectively as Member Number One, 
Member Number Two, and Member Number Three, each of whom shall be 
over 21 years of age, of recognized good character and ability, a bona fide 
resident and a qualified elector of Mobile County, and shall not, when ap- 
pointed, nor for the three years then next preceding the date of his appoint- 
ment have held any Mobile County or City public office, nor have been a 
candidate for such. If any person actively solicits a position on such Board, 
the Committee may, for this reason, refuse to consider his appointment. 
The Board shall meet once a month on dates to be fixed by its Rules and 
regulations and as much oftener as shall be necessary for the orderly dis- 
patch of its business. ‘The members of the Board shall be selected for the 
following termis and in the following manner; the Citizen Supervisory Com- 
mittee shall, within thirty days after this Act becomes effective, appoint all 
three members and shall appoint the successors of said Board members 
within thirty days after a term expires or a vacancy occurs. Member Num- 
ber One who shall be the Chairman of the Board shall hold office for a 
term of two years beginning on the date this Act become effective and until 
his successor is appointed and has qualified His successors shall hold office 
for terms of six years, the first of which shall begin two years after the pas- 
sage of this Act and the subsequent terms shall begin each six years thereafter. 
Member Number Two shall hold office for a term of four years beginning on 
the date this Act becomes effective and until his successor is appointed and 
has qualified. His successors shall hold office for terms of six years, the 
first of which shall begin four years after the passage of this Act and the 
subsequent terms shal begin each six years thereafter. Member Number 
Three shall hold office for a term of six years beginning on the date this 
Act becomes effective in said County and until his successor has been ap- 
pointed and has qualified. His successors shall hold office for terms of six 
years, the first of which shall begin six years after the passage of this Act 
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and the subsequent terms shall begin each six years thereafter. In the event 
of a vacancy on the Board occasioned by death, resignation, impeachment or 
other cause, such vacancy shall be filled by the Citizens Supervisory Com- 
mittee for the then unexpired term. Each member shall receive ten dollars 
for each meeting of the Board attended by him, provided no Member shall 
receive more than Forty Dollars ($40.00) compensation for services during 
Fad ene month. This compensation shall be paid as provided in Section 30 
ereof, 

It shall be the duty of the Board as a body: 

(1) To select a Personnel Director as hereinafter provided in Section 
9 of this Act. 

(2) After a Public Hearing or Hates to adopt and amend Rules and 


regulations for the administration of this Act, as hereinafter provided. 
(3) After a Public Hearing or Hearings to adopt, modify, or reject 
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such Classification and Compensation Plans for the Classified Service together 
with Rules for their administration, as may be recommended by the Direc- 
tor after a thorough survey by him of the personnel and departmental or- 
ganizations included in such: plan or plans. 

(4) To make such investigations as, in the Board’s opinion, are reason- 
able, either on petition of a citizen, taxpayer. or party at interest, or of its 
own motion, concerning the enforcement and effect of this Act, and to re- 
quire observance of its provisions and the Rules and regulations made pur- 
suant thereto. 

(5) To conduct hearings and to render decisions, as hereinafter pro- 
vided, on charges preferred against persons in the Classified Service. 

(6) To make such investigations as, in the Board’s opinion, are reason- 
able, as may be requested by the governing bodies of the County or of any 
City therein or by the Citizens Supervisory Committee and to report thereon 
to the governing body or Committee requesting same. 

(7) To consider and act on such matters as may be referred to the 
Board by the Director. 

(8) To represent the public interest in the improvement of personnel ad- 
ministration in the Classified Service. 

(9) Te advise and assist the Director in fostering the interest of institu- 
tions of learning, civic, professional, and emplovee organizations in the im- 
provement of personnel standards in the Classified Service. 

The Board shall also have the authority, functions, and duties as in other 
sections of this Act provided. 

Section 8. PERSONNEL DIRECTOR: The Board shall elect and fix 
the salary of the Director who shall hold office at the will of the Board. 
The Director shall be a bona fide resident of such county and a qualified elec- 
tor thereof. His salary shall be fixed by the Personnel Board, subject to 
revision by the Supervisory Committee. provided, however, that said salary 
shall not exceed $4,200.00 per year. The Director’s salary shall be payable 
monthly and as provided in Section 30 hereof. 

The Director. as executive head of the Department, shall direct and 
supervise all its administrative and technical activities. It shall be his duty to: 

(1) Attend all meetings of the Board, and provide for recording its 
official actions, but he shall not have a vote. 

Appoint from the Employment Register such employees of the 
Department. and such experts and special assistants as may be necessary to 
carry out effectively the provisions of this Act; 

(3) Prepare and recommend Rules and regulations for the administra- 
tion of this Act. 

(4) _Recoramend, and on its adoption, establish, administer, and execute 
a Classification Plan for the Classified Service. 

(5) Submit to the Board a Pay Plan for all positions in the Classi- 
fied Service. 
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(6) Conduct Tests, Formulate Employment Registers, and certify per- 
sons qualified for appointment; devise and administer employee Service 
Ratings. 

(7) Examine all pay rolls or other compensation for personal services 
within the Classified Service with authority to disapprove, from time to 
time, any item or items thereof, and no such items so disapproved in writing 
by him shall be paid or authorized for payment. 

(8) Establish and maintain a Roster of all of the officers and em- 
ployees in the Classified Service. 

(9) Make such reasonable investigations pertaining to personnel, salary 
scales, and employment conditions in the Classified Service as may be re- 
quested by the Board, the Citizens Supervisory Committee, or by the gov- 
erning bodies of the County or of any City therein. 

(10) Make investigations concerning the administration and effect of 
this Act and the Rules made thereunder and report his findings and recom- 
mendations to the Board. 

(11) Make an annual report to the Board. 

(12) Perform any other act or acts required of him under this Act or 
required of him by the Board which may be necessary or proper to carry into 
effect its purposes and spirit. 

The Director may join or subscribe to any association or service or pub- 
lication having as its purpose the interchange or dissemination of infor- 
mation relating to the improvement of personnel administration, 

Section 9. RULES: 

(a) The Director shall recommend such Rules as he may consider neces- 
sary, appropriate, or desirable to carry out the provisions of this Act, and 
may from time to time recommend amendments thereto. When such Rules 
or amendments are recommended by the Director, the Board shall hold a 
Public Hearing thereon, and at or_after such hearing shall approve or re- 
ject the recommendations of the Director wholly or in part or to modify 
them and approve thera as so modified. Rules hereunder shall be recom- 
mended by the Director with or without the advice of any appointing au- 
thorities as soon as practicable after his appointment. The Board shall have 
power on its own initiative to propose Rules, amendments or additions to the 
Rules and, after holding a Public Hearing thereon, adopt, modify, or reject 
them. 

(b) Rules adopted under this section shall have the force and effect 
of law. 

(c) Among other things, such Rules shall provide for the method of 
administering the Classification Plan and the Pay Plan; the establishment, 
maintenance, consolidation, and cancellation of Lists; the charge, if any, to 
be made for receipt of applications or admission to Tests; the application of 
Service Ratings; the hours of work, attendance regulation, and: leaves of 
absence for employees in the Classified Service; and the order and manner in 
which Lay-offs shall be effected. Such Rules may include any provisions re- 
lating to the Classified Service, not inconsistent with the laws of the state, 
which may be necessary or appropriate to give effect to the provisions and 
purposes of this Act. 

(d) The powers herein conferred upon the Director shall be subject 
only to the provisions of this Act and of the Rules adopted hereunder, and 
may be exercised by regulation or by order as the Director sees fit. His 
powers and duties shall not be limited or restricted by the authorization to 
adopt Rules, except to the extent that Rules are adopted thereunder. 

Section 10. CLASSIFICATION OF POSITIONS. The Director shall 
as soon as practicable after this Act takes effect, ascertain and record an out- 
line of the duties of each position in the Classified Service, and after consulta- 
tion with Appointing Authorities and principal supervising officials, recom- 


64—HJ 


2018 JOURNAL OF THE HOUSE, 1939 


mend to the Board a Classification Plan, together with proposed Rules for 
its administration. Such Classification Plan shall show each class of position 
in the Classified Service separately stated as to each appointing authority and 
when approved by the Board shall be made public, together with the Rules 
for its administration. Each such class shall include positions requiring du- 
ties which are substantially similar in respect to the authority, responsibility, 
and character of the work required in the performance thereof and shall be 
designated by a title indicative of such duties. Each class shall be so de- 
fined that the same general requirements as to education, experience, capa- 
city, knowledge, skill and aptitude are demanded of incumbents for the prop- 
er performance of their duties; that the same Tests of fitness may be used in 
choosing qualified appointees; and that the same schedule of pay can be made 
to apply with equity under like conditions. The class titles shall be used in 
personnel, budget and financial records and commuiications. As far as 
practicable the natural or probable lines of promotion to and demotion from 
the class of position shall be designated or indicated. 

- The Director of Personnel shall have authority to investigate concerning 
the number of employees in any department or office or employment and 
if in his opinion, after conference with the department head, there are an 
excessive number or an insufficient number of employees in proportion to 
the amount of work required in such department or office, the Director 
shall recommend to the Personnel Board that the excessive number of em- 
ployees, if any therebe, be laid off or transferred, either permanntly or 
temporarily, in accordance with the provisions of this act, or the Director, 
if in his judgment there be an insufficient number of employees, may certify 
to the Appointing Authority additional names to fill such positions, and the 
Appointing Authority shall put into effect the order of the Personnel Board 
in any such respect. 

Section 11. PAY PLAN: After consultation with Appointing Authori- 
ties and/or other officers, the Director shall prepare and recommend to the 
Board a Pay Plan for all employees in the Classified Service. Such Pay 
Plan. shall include, for each class of positions, a minimum and a maximum 
rate not inconsistent with such rate or rates as may otherwise in specific in- 
stances be fixed by law. In establishing such rates, the Director shall give 
consideration to the experience in recruiting for positions in the Classified 
Service, the prevailing rates of pay for the services performed, and for com- 
parable services in public and private employment, living costs, maintenance 
or other benefits received by employees, and the County’s and Cities’ fi- 
nancial condition and policies. Such Pay Plan shall take effect when ap- 
proved by the Board. Amendments thereto may, from time to time, be made 
in the same manner and/or upon motion of the Board.: 

Each employee in the Classified Service shall be paid initially at the 
minimum rate set forth in the Pay Plan for the class of positions in which 
he is employed. The raising or lowering of the pay of an individual within 
the maximum and minimum rate shall be done upon the request of the Ap- 
pointing Authority, with a similar recommendation by the Director, and 
the approval of the governing body. 

Section 12. TESTS: The Director shall conduct Tests to establish 
Employment Registers for the various classes of positions in the Classified 
Service. The Director shall so conduct the tests as to take into consideration 
elements of character, reputation, education, aptitude, experience, knowledge, 
physical fitness, and other pertinent matters. The Tests may be written 
and/or oral, and/or any other demonstration of fitness as the Director may 
determine. Public notice of the time, place, and general scope of every Test 
shall be given. The Director shall determine the qualifications for admis- 
sion to any Test. For a promotion Test, the qualifications shall include the 
requirement that an applicant be employed in a position in such class, and 
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for such length of time, as the Director shall specify, subject to the Rules. 
Subject to such limitations as to age and sex as the Director considers for the 
best interests of the service, admission to tests shall be open to all persons 
who appear to possess the required qualifications for such Test and may be 
lawfully appointed to a position in the class for which a List is to be estab- 
lished, and who pay the fee, if any, prescribed by the Rules. The Director 
may, however, reject the application of any person for admission to a Test 
or may strike the name of any person from a list or refuse to certify the 
name of any person on a list for a position if he finds that such person lacks 
any of the required qualifications, or is physically unfit to perform effective- 
ly the duties of the position in which he seeks employment, or is addicted to 
the habitual excessive use of drugs or intoxicating liquor, or has been con- 
victed of a felony or guilty of any crime involving moral turpiture, or had 
been dismissed from the public service for delinquency, or has made a false 
statement of a material fact or practiced or attempted to practice any fraud 
or deception in his application or Test or in attempting to secure appoint- 
ment. The names of Persons employed in any Classified Service at the 
time of the passage of this Act shall be placed on the employment Roster 
without standing the initial test herein provided for and shall be subject to 
the provisions of this Act. 

Section 13. FILLING VACANCIES: Vacancies in the Classified Serv- 
ice shall be filled either by Promotion, Appointment, Re-Appointment, Trans- 
fer, or Demotion. The appointing Authority shall notify the Director when- 
ever there is a vacancy to be filled. 

Section 14. PROMOTION: Vacancies in positions shall be filled by the 
Director and, in so far as practicable, same shall be filled by promotion from 
among regular employees holding positions in the Classified Service. Promo- 
tions shall be based upon merit, ability and competency as may be provided 
in the “Rules.” 

Section 15. APPOINTMENT: Whenever a vacancy in the Classified 
Service is to be filled by Appointment, the Appointing Authority shall sub- 
mit to the Director a statement of the title of the position, the duties 
of the position and desired qualifications of the person_to be appointed, and 
a request that the Director certify to him the names of persons eligible for 
appointment to the position. The director will after the Board determines 
that there is a need that the position be filled, certify to the Appointing Au- 
thority the name of three ranking eligibles from the most appropriate regis- 
ter and if more than one vacancy is to be filled, the name of one additional 
eligible for each additional vacancy, or if agreeable to the Appointing Au- 
thority, all the names on the register if they are fewer than the above re- 
quired number; provided that where residence qualifications are prescribed 
by the Appointing Authority, only those having such residence qualifications, 
or if more than three have such qualifications, then the three highest having 
such qualifications, shall be certified. If it should prove impossible to lo- 
cate any of the persons, so cer- to locate any of the persons so certified 
or should it become known to the Director that any person is not willing to 
accept the position, and/or there are less than the above required number of 
eligibles the Appointing Authority may request that additional names be 
certified until the proper number of persons eligible and available for Ap- 
pointment have been certified. Within ten days after such names are certi- 
fied the Appointing Authority shall appoint one of those whose names are 
certified to each vacancy which he is to fill. In the event he has fewer than 
the authorized number of persons from which to make his selection, he may 
choose from the remaining certified names or may elect to make a provi- 
sional appointment as provided by Section 19 of this Act. In the event that 
there does not exist an Employment Register which the Director deems ap- 
propriate for the class in which the position is established, he shall prepare 
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such a Register within a reasonable time after receipt of the request of the 
Appointing Authority that eligibles be certified. Whenever an eligible has 
been certified to and rejected by Appointing Authority three times, the Di- 
rectot may remove the name of such person from the Employment Register. 
No such vacancy shall be filled otherwise than as provided in this Act. 

Section 16. TRANSFER: An Appointing Authority may, at any time, 
assign a Classified Employee under his jurisdiction from one position to 
another in the same class. Any Classified Employee may be Transfered from 
one department to another in the same class, provided that the Director has 
authorized the Transfer and has received approval of both Appointing Au- 
thorities concerned. In every case involving Transfer, the Appointing Au- 
thority shall give written notice to the Director. Such transfer cannot be 
made without approval of the Director. 

Section 17, DEMOTION: An Appointing Authority may, upon giv- 
ing written notice, stating reasons, to and with the approval of the Director. 
Demote a Classified Employee under his jurisdiction from a position in one 
class to a position in a lower class, 

Section 18. PROVISIONAL APPOINTMENTS: Whenever in the 
opinion of the Director it is impossible within a reasonable time to certify 
eligible persons for appointment to a vacancy in the Classified Service, the 
Appointing Authority may nominate a person for the vacancy to the Director. 
If such nominee is found by the Director to have had experience and train- 
ing which appear to qualify him for the position, the Director may author- 
ize the Appointment of such person to such vacancy only until an appropriate 
eligible Register can be established and Appointment made therefrom. In 
no event shall a Provisional Appointment be continued for more than 60 
work days. Swuecessive Provisional Appointments of the same person shall 
not be made, except upon approval of Director as herein provided, and in 
any event no such Provisional Appointment shall be made for periods ag- 
gregating more than 60 work days. 

Section 19. WORKING TEST PERIOD: 

(a) Every person appointed to a position in the Classified Service after 
certification of his name from a Promotion List or an Employment Regis- 
ter shall be tested by a Working Test while occupying such position. The 
period of such Working Test shall commence immediately upon appointment 
and shall continue for such time, not less than six months, as shall be estab- 
lished by the Director. At such times during the Working Test Period and 
in such manner as the Director may require, the Appointing Authority shall 
report to the Director his observation of the employee’s work, and his judg- 
ment as to the employee’s wiilingness and ability to perform his duties satis- 
factorily, and as to his habits and dependability. At any time during his 
Working Test Period, after the first two months thereof, the Appointing 
Authority may remove an employee if, in the opinion of the Appointing Au- 
thority, the Working Test indicates that such employee is unable or unwilling 
to perform his duties satisfactorily or that his habits and dependability do 
not merit his continuance in the service. Upon such removal, the Appointing 
Authority shall forthwith report to the Director and to the employee re- 
moved, his action and the reason therefor. No more than three employees 
shall be removed successively from the same position during their Working 
-Test Periods without the approval of the Director. The Appointing Au- 
thority may remove an employee within the first two months of his Work- 
ing Test Period only with the approval of the Director. The Director may 
remove an employee during his Working Test Period if he finds, after giving 
him notice and an opportunity to be heard, that such employee was appointed 
as a result of fraud or error. 

(b) Ten days prior to the expiration of an employee’s Working Test 
Period, unless the employee has been previously removed, the Appointing 
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Authority shall notify the Director in writing whether the service of the 
employee has been satisfactory and whether he will continue the employee 
in his position. A copy of such notice shall be given to the employee. If 
he is not to be continued in his position after such notice, the employee shall 
not be paid for work performed after the expiration of his Working Test 
Perio 

(c) If any employee is removed from his position during his Working 
Test Period, and the Director determines that he is suitable for appoint- 
ment to another position, his name may be restored to the list from which 
it was certified. If any such employee was a regular employee in another 
position in the Classified Service immediately prior to his appointment, and 
such position subsequently filled, his name shall be placed on the Re-employ- 
ment List for the class of the position in which he was a regular employee, 
but if such position has not been filled he shall be reinstated. 

Section 20. SERVICE RATINGS: In co-operation with authorities, 
the Director shall establish, and may from time to time amend, standards of 
performance and output for employees in each class of positions in the Clas- 
sified Service or for groups of classes, and a system of Service Ratings based 
upon such standards. In such manner and with such weight as shall be pro- 
vided in the Rules, Service Ratings shall be considered in determining sal- 
ary increases and decreases within the limits established by the Pay Plan; 
as a factor in Promotion Tests; as a factor in determining the order of Lay- 
offs when forces must be reduced because of lack of funds or work, and the 
order in which names are to be placed on Re-employment Lists; and as a 
means of discovering employees who should be promoted, demoted, trans- 
ferred or dismissed. In such manner and at such time as the rules may re- 
quire, each Appointing Authority shall report to the Director the Service 
Ratings of employees in his division or such information as the Director 
may request as a basis for determining such Service Ratings. Any employee 
shall be given reasonable opportunity to inspect the records of the Depart- 
ment which show his Service Ratings and the Service Ratings of other em- 
ployees in the same class and division. 

Section 21. LAY-OFFS: In accordance with the Rules adopted under 
this Act an Appointing Authority may Lay-off an employee in the Classified 
Service whenever he deems it necessary by reason of shortage of work 
or funds, or the abolition of a position or other material change in duties 
or organization. The seniority and Service Ratings of employees shall be 
controlling in determining the order of Lay-offs. The Appointing Authority 
shall give written notice to the Director of every proposed Lay-off a reason- 
able time before the effective date thereof, and the Director shall make 
such orders relating thereto as he considers necessary to secure compliance 
with the Rules. The name of every regular employee so laid off shall be 
placed on the appropriate Re-employment List. 

Section 22, DISMISSAL: (a) An Appointing Authority may dismiss 
a Classified Employee whenever he considers the good of the service will be 
served thereby, for reasons stated in writing, served on the affected employee, 
and a copy furnishd to the Director, which action shall become a Public Rec- 
ord; the dismissed employee may, within ten days after notice, appeal from 
the action of the Appointing Authority by filing a written answer to the 
charges. The Board may after investigation order a Public Hearing upon 
notice to, and opportunity to be heard by, the employee and if the charges 
are proved unwarranted, order the reinstatement of the employee under such 
conditions as the Board may determine. (b) In addition to removal by an 
Appointing Authority, persons in the Classified Service may be removed or 
disciplined in the following manner: Charges may be filed by any officer, 
citizen, or taxpayer of the County with the Director who may after investiga- 
tion cause a copy to be served upon the person complained against and set 
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a day for a Public Hearing of such charges. This hearing may be before the 
Director, a special agent appointed for the purpose by the Director, or the 
Board itself. If before the Director or a special agent, the Director or 
special agent shall take testimony offered in support and denial of such 
charges and from the same submit to the Board, within five days, a finding 
of facts (and law involved) and a recommended decision. The Board at its 
next regular or special meeting shall consider said report and modify, alter, 
set aside or affirm said recommendation and certify its findings to the Ap- 
pointiug Authority who shall forthwith put the same into effect. If the 
Board hears said Charges directly or requires the Transcribing and Sub- 
mission of the testimony taken before the Director or special agent, it shall 
make up and file its own findings and decision. The findings of fact of the 
Board based upon its records and the testimony taken before it, or before 
the Director shall be conclusive if supported by any substantial evidence. 
(c) In proceedings under this section it shall be no defense or excuse for a 
forbidden act, or for an omission to observe the laws or rules, that such 
act or omission was directed by a superior, unless a direction or order from 
such superior to that effect is proved to the satisfaction of the Board. 
Section 23. SUSPENSIONS: An Appointing Authority may, from 
time to time, peremptorily suspend any employee without pay or other com- 
pensation, and without the right of a hearing, as punishment for improper 
behavior, but no employee may be suspended by such Appointing Author- 
ity for a period or periods in the aggregate of more than thirty days in any 
year of service. Such suspension with loss of pay may be effected only by 
service upon the employee by the Appointing Authority of written charges 
setting out clearly the delinquency for which such suspension was made, a 
copy of which must be at the same time mailed or delivered to the Director. 
The suspended employee shall have the right to file with the Board and the 
Appointing Authority a written answer or explanation of such charges. The 
Board may upon complaint and after a hearing suspend this right as to any 
one or more Appointing Authorities, or set aside any such suspension order. 
Section 24. POLITICAL ACTIVITIES PROHIBITED: (a) No per- 
son shall be appointed or promoted to, or demoted or dismissed from, any 
position in the Classified Service, or in any way favored or discriminated 
against with respect to employment in the Classified Service because of his 
political or religious opinions or affiliations or his race. (b) No person 
shall seek or attempt to use any political endorsement in connection with any 
appointment to a position in the Classified Service. (c) No person shall use 
or promise to use, directly, or indirectly, any official authority or influence, 
whether possessed or anticipated, to secure or attempt to secure for any per- 
son an appointment, or advantage in appointment to a position in the Classi- 
fied Service, or an increase in pay or other advantage in employment in 
any such position, for the purpose of influencing the vote or political action 
of any person, or for any consideration. (d) No employee in the Classified 
Service shall directly or indirectly, pay or promise to pay any assessment, 
subscription, or contribution for any political organization or purpose, or 
solicit or take any part in soliciting any such assessment, subscription, or 
contribution. No person shall solicit any such assessment, subscription or 
contribution of any employee in the Classified Service. (¢) No employee in 
the Classified Service shall be a member of any national, state or local com- 
mittee of a political party, or an officer of a partisan political club, or a can- 
didate for nomination or election to any public office, or shall take any part 
in the management or affairs of any political party or in any political cam- 
paign, except exercise his right as a citizen privately to express his opinion 
and to cast his vote. This subdivision (e) of Section 24 shall not apply to 
Judges or attorneys at law. (f) Any officer or employee in the Classified 
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Service who violates any of the foregoing provisions of this section shall 
forfeit his office or position. 

Section 25. PENSION OR RETIREMENT PLAN: The Board shall 
cause a thorough investigation to be made of the possibilities of establishing a 
pension plan or system of retirement benefits for employees in the Classified 
Service and report their findings and recommendations together with esti- 
maces of cost to employees and to the affected County and Cities, to the 
members of Legislature representing said County. 

Section 26. INVESTIGATIONS: The Board or its designated agent 
shall make studies upon all matters touching the enforcement and the effect 
of the provision of this Act and the Rules and Regulations prescribed there- 
under. Members of the Board or its agent or agents may visit all places of 
employment and services affected by this Act in order to ascertain and advise 
with the heads of the various departments concerning their methods of 
handling those matters affecting employees in the service, such as hours of 
work, attendance, training, working conditions and morale, and in order to 
ascertain whether the provisions of this Act and the Rules promulgated 
thereunder are obeyed. The Board in the course of such inquiries shall have 
the power to administer oaths, subpoena and require the attendance of wit- 
nesses and the production of books, papers, documents, and accounts pertain- 
ing to the subject under investigation. All hearings and inquiries made by 
the Board shall be governed by this Act and by Rules of practice and proce- 
dure adopted by the Board, and in conducting such inquiries they shall not 
be bound by the technical rules of evidence. No informality in any pro- 
ceeding or in the manner of taking testimony by the Board shall invalidate 
any order, decision, rule, or regulation made by the Board, provided, how- 
ever, that the Constitutional Rights of no individual shall be abridged. 

The Board or its designated agent or agents shall have the authority to 
inquire concerning the number of employees in any department or office, and 
if after notice, and opportunity to be heard to the Appointing Authority and 
to the employees affected, in the Board’s judgment there is an excessive num- 
ber of employees in proportion to the amount of work required in such de- 
partment or office, they shall issue an order in writing to the Appointing 
Authority that the number of employees so found to be excessive, be laid off 
or transferred, and this order shall be promptly carried out by the Appoint- 
ing Authority. The Board or its designated agent or agents shall also study 
the organization, procedure and/or any other business matter which might 
affect the Classified Employment of the different departments and suggest 
such changes in procedure as may increase efficiency or enable the organiza- 
tion to carry on its work more economically. 

Section 27, CORRUPT PRACTICES: (a) No person shall make any 
false statement, certificate, mark, rating or report with regard to any Test, 
certification or appointment made under any provision of this Act or in any 
manner commit or attempt to commit any fraud preventing the impartial exe- 
cution of this Act and the Rules. (b) No person shall, directly or indirectly, 
give, render, pay, offer, solicit or accept any money, service or other val- 
uable consideration for or on account of any appointment, proposed appoint- 
ment, promotion or proposed promotion to, or any advantage in, a position in 
the Classified Service. (c) No employee of the Department, examiner, or other 
person shall defeat, deceive or obstruct any person in his right to examina- 
tion, eligibility, certification or appointment under this Act, or furnish to any 
person any special or secret information for the purpose of affecting the 
rights or prospects of any person with respect to employment in the Classi- 
fied Service. (d) Anything in this Act which might be construed to the con- 
trary notwithstanding, no person whether employed at the time of the pas- 
sage of this Act in the Classified Service as defined in this Act, or who ap- 
plies for appointment to any position in the Classified Service after the 
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passage of this Act, shall be allowed to fill any position within the Classi- 
fied Service, or allowed to continue to hold such position, if said person is 
related by blood or marriage within the fourth degree to the Public: Officer 
who is or would be his or her superior, or so related to any member of any 
Board or Body, constituting the appointing authority over such position, 
and the Personnel Board and Personnel Director shall administer this Act 
accordingly. 

The Commission of any such corrupt practice shall be a misdemeanor 
punishable as such in said County. 

Section 28. CERTIFICATIONS OF PAYROLLS: (a) It shall be 
unlawful for any County or City official, officer or employe, or any other 
officer, to pay or cause to be paid any salary or compensation to any per- 
son in the Classified Service, of Mobile County or any City therein, for per- 
sonal services, unless the payroll, estimate, voucher, or account for such 
salary or compensation, containing the name of the person to be paid shall 
bear the certification of the Director that the person or persons named there- 
in are employees of the County or City and are legally entitled to receive 
the sums stated therein. (b) Any sum paid contrary to any provision of this 
Act or of any Rule, regulation or order thereunder may be recovered in an 
action maintained in the name of the County or City by the applicable coun- 
ty or city attorney or by any citizen or taxpayer of such County or City, 
from any officer who made, approved or authorized such payment or who 
signed or countersigned a voucher, payroll, check, or warrant for such pay- 
ment, or from the sureties on the official bond of any such officer. All 
moneys recovered in any such action shall be paid into the respective County 
or City treasury. 

(c) Any person appointed or employed in contravention of any pro- 
vision of this Act or of any Rule, regulation or order thereunder who per- 
forms service for which he is not paid, may maintain an action against the 
officer or officers who purported so to appoint or employ him to recover the 
agreed pay for such services, or the reasonable value thereof if no pay was 
agreed upon. No officer shall be reimbursed by a County or City at any 
time for any sum paid to such person on account of such services. (d) If the 
Director wrongfully withholds certification of the payroll, voucher or ac- 
count of any employee, such employee may maintain a proceeding to compel 
the Director to certify such payroll voucher or account. (e) A thirty-day 
month shall be used for the purpose of calculating the pay of employees com- 
pensated on a monthly basis. 

Section 29. ATTENDANCE OF WITNESSES: FEES: FALSE 
OATHS: Any person who shali be served with a subpoena, issued in the 
course of an investigation or hearing conducted under any provision of this 
Act, to appear and testify or to produce books and papers, who shall disobey 
or neglect to obey any such subpoena shall be guilty of a misdemeanor. The 
fees of witnesses for attendance and travel shall be the same as fees of wit- 
nesses before the courts of record and shall be paid as is provided in Section 
30 hereof. Any judge of a court of record, either in term time or vacation, 
upon application of a member of the Board or the Director, shall compel the 
attendance of witnesses, the production of books and papers, and the giving 
of testimony before the Board or an agent thereof by attachment, or con- 
tempt, or otherwise, in the same manner as the production of evidence shall 
be compelled before said court. Any person who, having taken an oath or 
made affirmation in the cause of any investigation or hearing under the pro- 
visions of this Act, shall wilfully and knowingly testify or declare falsely, 
shall be guilty of perjury and upon conviction shall be punished accordingly. 
The Director or the Board may require the Attendance of employees who 
are needed as witnesses without subpoena. 


JOURNAL OF THE HOUSE, 1939 2025 


Section 30. EXPENSE OF THE DEPARTMENT: The salaries. and 
expenses of suitable regular office quarters, and all other expenses of the Per- 
sonnel Board, the Personnel Director, and all other expenses arising under 
the provisions hereof, unless otherwise herein provided, shall be paid by war- 
rants or requisitions drawn by the Personnel Board and signed by at least 
two members thereof and drawn upon the same officer and payable in the 
same manner out of the same fund or funds as the salaries of the members 
of the Governing Body of City of Mobile are paid. At the end of the City 
of Mobile’s fiscal year it shall prorate the total sum which it has expended for 
the purposes of this Act between itself, the County, the other Cities and/or 
Appointing Authorites subject to the Personnel Board, charging each with 
such part of the total sum so expended as the total payroll of such County, 
City, or Appointing Authority, who were subject to the provisions of this 
Act on the last day of the City of Mobile’s fiscal year, bears to the total 
payroll of the County and all Cities and appointing, authorities subject to 
the provisions of this Act, on such last day of the City of Mobile’s fiscal 
year. The sum so arrived at by the City of Mobile as the proper contribu- 
tion of each shall be certified to the Director of Personnel and when approved 
by him in writing, shall become a liability of the respective County, City, 
and/or Appointing Authority and shall be paid immediately to the City of 
Mobile. In the event the salaries of the County, a City, or an Appointing 
Authority are paid in part from different treasuries or different funds, in the 
same treasury, the liability for this contribution shall accrue against such 
various treasuries or funds in the same proportion, as the salaries of the em- 
ployees of the County, City, or the Appointing Authorities are paid there- 
from. In the event any contribution levied hereunder shall not be paid with- 
in thirty days after approval by the Personnel Director, the City of Mobile 
may bring suit therefor in any court of competent jurisdiction and any judg- 
ment so recovered shall be satisfied from any funds in such treasury or funds 
against which such contribution levy lies. 

The Personnel Director shall within ninety (90) days after his appoint- 
ment submit, a budget of such expenses to the Personnel Board with a copy 
thereof to the governing body of the City of Mobile for the fiscal year end- 
ing October Ist, 1940, and for subsequent fiscal years shall submit a budget 
of such expenses to said Personnel Board with a copy to said governing body 
not less than forty-five (45) days before the beginning of the particular fiscal 
year; such budgets may include expenses incurred in any previous year and 
not theretofore paid. The governing body of said city may appear before the 
said board in connection with any such budget or any item therein contained. 
Any such budget may be fixed by said Personnel Board without the ap- 
proval of said governing body. 

Section 31. USE OF PUBLIC BUILDINGS: It shall be the duty of all 
officers of the County and City to allow the reasonable use of bulidings and 
rooms and to heat and light the same for the holding of any examinations of 
investigations provided for by this Act, and in all proper ways to facilitate the 
work of the Department. 

Section 32, LEGAL SERVICES: If this Act or its enforcement by 
the Director or the Board shall be called into question in any judicial proceed-- 
ings, or if any person shall fail or refuse to comply with the lawful orders 
or directions of the Board, such Board may call upon the proper county or 
city attorney or may employ independent counsel to represent it in sustaining 
this Act and its enforcement. This independent counsel, if the Board by reso- 
lution so prescribes, shall be in the Unclassified Service. 

Section 33. RECORDS OF THE DEPARTMENT: The records of 
the Department, except such records as the Rules may require to be held 
confidential for reasons of public policy, shall be Public Records and shall 
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be open to public inspection, subject to regulations as to the time and man- 
ner of inspection which may be prescribed by the Director. 

Section 34. Orders of the Personnel Director and Personnel Board may 
be enforced by mandamus, injunction, quo warranto or other appropriate pro- 
ceedings in a court of competent jurisdiction. Any person directly interested 
may, within five days, appeal to the Circuit Court of Mobile County from 
any order of said Board, by filing notice thereof with Board, whereupon said 
Board shall certify to a transcript of the proceedings before it and file the 
same in said Court. Findings of fact of said Board contained in such trans- 
cript if supported by substantial evidence adduced before said Board or before 
its Personnel Director after hearing and upon notice to the interested party 
or parties and after affording such parties an opportunity to be heard, shall 
be conclusive on such appeal. The issues on such appeal shall be made up 
under the direction of the Court and within thirty days after said transcript 
is filed therein, and triai thereof shail proceed on the evidence contained in 
such transcript, if it appears therefrom that said evidence was taken after 
such notice and opportunity to be heard. If upon such appeal the Court finds 
that the ruling, order or action appealed from is unlawful or unreasonable 
within the meaning of this Act it shall have power to vacate or modify the 
same. : 

Section 35. SEVERABILITY: The sections of this Act and the parts 
of each section are hereby declared to be independent sections and parts of 
sections, and the holding of any section or part thereof to be void, ineffective, 
or unconstitutional for any cause, shall not affect the other sections or parts 
thereof, and it is now declared that the other parts or sections would have 
been enacted regardless of any section or parts of sections which might be 
held unconstitutional, inoperative, or ineffective. 

Section 36. REPEALING CLAUSE: All laws or parts of laws incon- 
sistent or in conflict with this Act are hereby expressly repealed. Specifically 
and again without limiting the generality of the above, all laws or parts of 
laws, the effect of which is to prescribe a different method of selection or ap- 
pointment or to fix terms of office or employment and hours of work and the 
rate of compensation for services contrary to the express or implied effect 
and provisions hereof are repealed, it being the legislative intent that the 
terms of this Act shall be fully effective, and laws or parts of laws heretofore 
enacted, to the contrary notwithstanding. 

Section 37. EFFECTIVE DATE: This act shall become effective im- 
mediately upon its enactment, provided, however, that a period of ninety (90) 
days thereafter shall be allowed in which to organize and prepare for the ad- 
ministration hereof, and during such ninety (90) day period any persons in 
the employ of such county. or department, or officer, or of any municipality 
thereof, at the time of the passage of this act shall continue in all respects 
under and subject to the laws to which they were subject at the time of the 
peweee of this act. July 14-21-28; Aug. 4. 

. N. Curran being sworn, says that he is Auditor of the Mobile Press and 
The Mobile Register; daily newspapers printed and published in the City 
and County of Mobile, State of Alabama; and that the attached notice ap- 
peared in the issues of The Mobile Register, July 14, 21, 28; Aug. 4, 1939. 
H. N. CURRAN, 
Sworn to and subscribed before me this 15th day of Aug. 1939. 
ALETTA MOLPUS, 
(SEAL) Notary Public. 


-By Mr. Mathews (of Clarke): 
H. 953. To provide for a moratorium in relation to foreclosure 
of mortgages, the enforcement of vendor’s liens and other liens on 
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real or personal property in the State of Alabama, given to secure 
the repayment of advances or sales made for the purpose of grow- 
ing or producing, or assisting in the growth or production, of crops 
or other agricultural products. 

Judiciary. 


By Mr. Dominick: 

H. 954. To regulate the expenditure of any funds appropriated 
from the State Treasury for the purpose of furnishing free text- 
books in the public elementary schools of the State and to provide 
that the State Board of Education shall make regulations for the 
proper care of said textbooks. 

Education. 


By Mr. Dominick: 

H. 955. ‘To provide for the repurchase by the Alabama Alco- 
holic Beverage Control Board of alcoholic beverages which were 
originally sold by it, but which such alcoholic beverages subse- 
quently have been condemned and/or confiscated as having been 
illegally transported, possessed or sold, from the county or munici- 
pality making the condemnation and/or confiscation; to provide for 
the resale of such alcoholic beverages by the Alabama Alcoholic 
Beverage Control Board; and to provide for the disposition of the 
funds paid for such alcoholic beverages by the Alabama Alcoholic 
Beverage Control Board to the county or municipality making the 
condemnation and/or confiscation. 

Judiciary. 


BILLS ON SECOND READING 


Mr. Welch, Chairman of the Standing Committee on Judiciary, 
reported that said committee, in session, had acted on the following 
bills, and ordered same returned to the House with a favorable 
report: 


S. 73. To declare valid and legal the creation and establishment 
of housing authorities, all bonds, notes, contracts, agreements, ob- 
ligations and undertakings of such housing authorities, and all 
proceedings, acts and things heretofore undertaken, performed or 
done with reference thereto. 


S. 148. To amend Subdivision (d) of Section One of “An Act 
to amend an act entitled ‘An Act to prescribe legal investments of 
trust funds by fiduciaries approved Feb. 8, 1935’ approved Feb. 
9, 1937”. 


S. 217. To provide supernumerary judges for courts of record, 
to prescribe their tenure, duties, powers, fix their compensation, and 
the method of payment.. 


2028 JOURNAL OF THE HOUSE, 1939 


S. 237. To Amend Section 7409 of the 1923 Code of Alabama. 


S. 251. To amend Section 4 of an act entitled “An Act to 
amend an Act entitled “An Act to provide for the guardianship of 
incompetent veterans and of minor children of disabled or deceased 
veterans, and the commitment of veterans and to make uniform 
the law with reference thereto, and to repeal Sections 8120, 8121, 
8123, 8124, 8125, 8126, 8127, 8128, 8129, 8130, 8131, 8132, 8133, 8134, 
of the Code of Alabama, 1923, and an Act entitled ‘An Act to pro- 
vide for the commitment of veterans of any war, military occupa- 
tion or expedition, who are of unsound mind, to a United States 
Veterans’ Bureau hospital for restraint, care and treatment,’ ap- 
proved September 6, 1927, and all other laws or parts of laws in- 
consistent with this Act”, approved by the Governor of Alabama 
June 6, 1931, and to further prescribe and define the duties of 
fiduciaries appointed pursuant to said act”, approved March 1, 1937. 


S. 27%. To amend Section 7948 of the Code of Alabama of. 1923. 


S. 288. To require Probate Courts to deliver to the Circuit 
Court in Equity, in which the administration of an estate is pend- 
ing, all claims filed in said Probate Court against said estate and to 
authorize said Circuit Court in Equity to pass upon the validity 
thereof. 


S. 308. To further regulate and control officers and employees 
of the State of Alabama in the classified and unclassified service 
and to further regulate the pay plan for such officers and employees 
in the service of the State of Alabama. 


S. 821. To provide that on an appeal to the Circuit Court or 
court of like jurisdiction, or to any court in which a trial by jury 
may be demanded, from a conviction of misdemeanor in a Justice of 
Peace Court, or in a municipal court, or in any inferior court in 
which juries are not provided, the defendant shall be entitled to a 
trial by jury on such appeal unless he expressly waives in writing a 
trial by jury. 


S. 333. To amend Section 3769 of the Code of Alabama of 1923. 
S. 336. To further regulate proceedings in County Courts. 


H. 819. To Repeal an Act entitled, “An Act further to provide 
for the purchase, construction and improvement of waterworks 
systems in cities, villages and incorporated towns in the State of 
Alabama, and to provide for the issuance of revenue bonds pay- 
able solely out of the revenues derived therefrom, and to provide 
for the operation of such systems in case of deficiencies in revenue,” 
approved November 8, 1932. 
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H. 822. To repeal an Act entitled “An Act further to provide 
for the purchase, construction, improvement, maintenance, financ- 
ing and operation of works for the collection and/or treatment, 
purification and disposal of sewage in sanitary districts, counties, 
cities and towns; to authorize charges against residents, users 
and/or owners of premises for the use of such works and to provide 
for the collection of same; to provide for the issuance of Revenue 
Bonds payable solely out of the revenue derived therefrom and to 
provide for the operation of such systems in case of deficiencies 
in revenue; to authorize contracts for the use of such works by 
other cities, towns and political subdivisions and charges against 
residents, users and/or owners of premises therein served thereby 
and a lien against such premises,” approved March 10, 1933. 


H. 820. To Repeal an Act entitled, “An Act to authorize cities 
and towns to construct, own, equip, operate, maintain and im- 
prove works for the collection and/or treatment, purification and 
disposal of sewage; to authorize charges against owners of premises 
for the use of such works and to provide for the collection of same; 
to authorize cities and towns to issue revenue bonds, payable sole- 
ly from the revenues of such works and to make such bonds exempt 
from taxation; to authorize contracts for the use of such works 
by other cities, towns and political subdivisions and charges against 
owners of premises therein served thereby and a lien against such 
premises,” approved November 8, 1932. 


H. 821. To Repeal an Act entitled, “An Act Further to provide 
for the purchase, construction, improvement, maintenance, financ- 
ing and operation of waterworks systems in cities, villages and in- 
corporated towns in the State of Alabama, and to provide for the 
issuance of revenue bonds payable solely out of the revenues de- 
rived therefrom and to provide for the operation of such systems 
in case of deficiencies in revenue,” approved March 10, 1933. 


H. 825. ‘To amend Section 843 of the Code of Alabama of 1923. 


H, 842. Tio amend Sections 8106 and 8629 of the Code of Ala- 
bama of 1923. 


H. 861. ‘To amend Section 7918 of the Code of Alabama of 1923. 


H. 862. To require all persons employed directly or indirectly 
by the State of Alabama, or any of the political sub-divisions there- 
oi, and all persons whose compensation is paid in whole or in part 
by any appropriation made by the State of Alabama, or any po- 
litical sub-division thereof, to devote their entire time to rendering 
the services prescribed and required by the act or acts, State or 
Federal, under and by which such appropriation.is made; to pro- 
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vide punishment for the violation of the provisions of this act; and 
to authorize the Director of Finance to withhold appropriations to 
all departments and institutions of the State of Alabama which re- 
quire or permit the rendition of services in violation of the pro- 
visions of this Act. 


H. 882. To provide provisions better to prevent courts having 
jurisdiction inferior to, or co-ordinate or concurrent with, the court 
of any division of the Circuit Court, in Equity, or the court of any 
other division of such Circuit Court, in Equity, or at law, or the 
judges of such courts, from intermeddling into, or with, the juris- 
diction or authority of such first-named Circuit Court, in equity, in 
the matter of assuming, by virtue of a bill of complaint for divorce 
and custody of a child, or in the matter of awarding the care, cus- 
tody and control of a child, in divorce proceedings or suits; to pro- 
vide for the better and more expedient and effectual enforcement 
of the decree of the court of any division of the Circuit Court, in 
Equity, wherein the mother or another person is, or shall be, named 
and made the lawful guardian of a child, in divorce proceedings or 
suits, and wherein such mother or such other person is, or shall be, 
by such decree, awarded the care, custody and control of such child; 
to provide that, whenever, by virtue of a bill of complaint for di-. 
vorce and custody of a child, the court of any division of the Circuit 
Court, in Equity, has assumed jurisdiction of such child, for the 
purpose of awarding its care, custody and control, or has, in a 
divorce proceeding or suit, awarded, or shall award, the care, cus- 
tody and control of a child to its mother or to another person, and 
such child has been, or shall be, taken or detained from such mother 
or from such other person, by virtue of any decree or order or pur- . 
ported decree or order of any court having jurisdiction inferior 
to, or co-ordinate or concurrent with, such Circuit Court, in Equity, 
or of the court of another division of the Circuit Court, in Equity, 
or at law, or by any person, or that, whenever such mother or such 
other person has moved, or shall move, with such child, out of the 
venue of the court of any division of the Circuit Court, In Equity, 
which awarded, or shall award, the care, custody and control of 
such child, and such other court or the judge thereof has caused, or 
shall cause, such child to be taken or to be detained from such 
mother or from such other person, the writ of habeas corpus, for the 
restoration of the care, custody and control, and the person, of | 
such child to such mother or to such other person, must be issued 
and granted, upon petition of such mother or such other person, 
or in her or his behalf, upon petition or her or his agent, attorney- 
in-fact or attorney, and, at the election of such mother or such other 
person, by the judge of the division of the Circuit Court, in Equity, 
by whose decree such care, custody and control was, or shall be, 
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awarded, or by any judge of the division of the Circuit Court, in 
Equity, wherein resides such mother or such other person, or 
wherein resides the person who, in any manner, has the custody of 
such child, or wherein resides such child, provided such petition 
must not be filed in the court of any division of the Circuit Court, 
in Equity, or at law, by whose direction or whose judge caused, or 
shall cause, such child to be taken or to be detained from such 
mother or from such person, and in contravention of said decree, 
and provided that a certified copy of said decree must be presented 
to the judge of such court, and provided that it must be stated, in 
said petition, and on oath, that such child has been taken, or is 
detained, from such guardian, in some manner set out herein, and 
after such Circuit Court, in Equity, so assumed jurisdiction of such 
child, and that the said certified copy of said decree is truly such; 
to provide that the judge hearing said petition and adjudicating in 
such cause must, for the purpose of exercising jurisdiction solely 
for the enforcement of said decree, judicially determine only the 
truthfulness of the statement that such child has been taken, or 
detained, from such guardian, in some manner set out herein, and 
after such Circuit Court, in Equity, so assumed jurisdiction of such 
child, and the genuineness of said certified copy of said decree, and 
that the granting of said writ of habeas corpus and the order for the 
restoration of the care, custody and control, and the person, of such 
child be made the ministerial duties of such judge; to provide that, 
should any provision of any law or act be in conflict with any pro- 
vision of this act, or against the full operation of any provision 
hereof be expressly repealed, provided that the provisions of this 
act relating to the writ of habeas corpus be made cumulative of the 
privilege, right and remedy of said writ, and that no provision of the 
law on habeas corpus be, and that no provision of the general venue 
statutes be, by any provision hereof, repealed, except that the pro- 
visions hereof be fully operative; to provide that, should any pro- 
vision of this act be declared unconstitutional, by the Supreme 
Court of Alabama, or by any other court of competent jurisdiction, 
such ruling must not affect any other provision hereof not so held; 
to provide that the provisions of this act be both prospective and 
retrospective or retroactive, so that, in all cases, such decrees may 
be, in the manner herein provided, strictly enforced; to provide that 
all court costs in suits under this act be taxed against the defend- 
ant, when such suit is decided adversely to him; and to provide 
that the provisions of this act be effective on the date of its passage 
or approval, 


H. 894. To amend Section 4626 of the Code of Alabama of 1923. 
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H. 903. To prohibit the making of certain contracts with and 
certain employment by housing authorities, rural electrification au- 
thorities and power districts. 


H. 90%. To further regulate the powers of Courts of County 
Commissioners, Boards of Revenue or other like governing bodies 
with respect to State convicts, and county convicts which have 
been delivered over to the State by action of the governing body of 
any county. 


Mr. Boswell, Chairman of the Standing Committee on Revision 
of Laws, reported that said committee, in session, had acted on the 
following bill, and ordered same returned to the House with a 
favorable report: 


S. 292. Too Amend Section 6898 of the Code of Alabama of. 1923. 


Mr. Miller, Chairman of the Standing Committee on Criminal 
Laws, reported that said committee, in session, had acted on the 
following bill and ordered same returned to the House with a favor- 
able report: 


H. 805. To amend Section 2 of an act entitled an act “To pro- 
hibit burglary, defining the degrees of burglary and providing for 
punishment of violators of this act, approved June 6, 1935.” 


Mr. McGowin, Chairman of the Standing Committee on Ways 
and Means, reported that said committee, in session, had acted on 
the following bills and ordered same returned to the House with a 
favorable report: 


H. 375. To amend Subsections (i) and (j) of Section 353 of 
an Act entitled an Act to provide for the general revenue of the 
State of Alabama, approved July 10, 1935, (General Acts of 1935 
pp. 559 to 561). 


H. 478. To amend Schedule 16 of Article XIII, Chapter I of an 
Act entitled “An Act to provide for the General Revenue of the 
State of Alabama”, approved July 10th. 1935. 


H. 548. To encourage the development of the natural resources 
of Alabama by giving a maximum exemption of fifty thousand dol- 
lars ($50,000.00) in State taxes to the person firm or corporation 
that produces the first commercial oil or gas well within the State. 


H. 765. To relieve all County Boards of Education from liabil- 
ity to pay any tax on the storage or withdrawal from storage of 
gasoline purchased by such Boards and used exclusively in school 
busses owned by County Boards of Education and operated by 
such Boards to transport children to and from the public schools; 
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and to relieve all persons who own and operate school busses from 
liability to pay any tax on the storage or withdrawal from storage 
of gasoline used or to be used by them in such busses exclusively 
for the purpose of transporting children to and from the public 
schools. 


H. 779. To amend Section 346.5 of Chapter 1 of Article XII of 
Act No. 194 of the Regular Session of the Legislature of Alabama 
of 1935, entitled, “An Act to provide for the general revenue of 
the State of Alabama,” and approved July 10, 1935. 


H. 780. To amend Schedule 158.19 of Chapter 6 of Article XIII 
of Act No. 194 of the Regular Session of the Legislature of Ala- 
bama of 1935, entitled, “An act to provide for the general revenue 
of the State of Alabama,” and approved July 10, 1935. 


H. 827. To amend an Act entitled “An Act to Amend Schedule 
154 of Article XIII, Chapter 1, of Section 348 of an Act approved 
July 10, 1935, entitled “An Act to Provide for the General Revenue 
of the State of Alabama,’” approved February 2, 1937. 


H. 869. To amend an Act entitled “An Act to amend Schedule 
154 of Article XIII, Chapter 1, of Section 348 of an Act approved 
July 10, 1935 entitled ‘An Act to Provide for the General Revenue 
of the State of Alabama’ approved February 2, 1937”: 


H. 818. To amend Section 5, House Bill 255 approved October 
5th, 1932, entitled ““An Act to regulate the transportation delivery, 
storage or sale of gasoline and other motor fuels in this State etc.” 
General Acts Extra Session of the Legislature of 1932. 


H. 829. To amend Section 345.28 of an Act entitled “An Act to 
provide for the General Revenue of the State of Alabama”, ap- 
proved July 10, 1935. 


H. 831. To amend Section 409 of Article XIV, Chapter I of an 
Act entitled, “An Act to provide for the General Revenue of the 
State of Alabama”, approved July 10th, 1935. 


H. 896. To amend an Act of the legislature of Alabama ap- 
proved March 26, 1936, entitled “An Act to amend Section 3 of 
Article 1 of an act entitled ‘An Act to provide for the general reve- 
nue of the State of Alabama,’ approved July 10, 1935.” 


S. 247%. To amend Section 8 of an act entitled “An Act to cre- 
ate a Board to be known as “State Board of Adjustment ;” to name 
its personnel, to define its duties and powers and to authorize said 
Board to certify its findings to the Comptroller for the payment of 
its awards, decrees, and findings out of the fund herein provided 
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for; to provide the basis of awards and decrees and to make appro- 
priation therefor, approved September 14, 1935. 


H. 886. ‘To provide for the disposition and use of the profits 
of the State Liquor Stores operated under the Alabama Beverage 
Control Act. 


H. 887. To amend Schedule 158.15 of Article 13 Chapter 6 of 
an Act entitled “An Act to provide for the general revenue of the 
State of Alabama,” approved July 10, 1935. 


Wee 888. To amend, by adding thereto Section 534, an Act en- 


St tate of Alabama,” approved February 8th, 1939. 


H. 892. To Amend Schedule 158.10 of Section 348, Article 
XIII, Chapter 6, of an Act “To provide for the General Revenue of 
the State of Alabama,” approved July 10, 1935. 


H. 893. To amend subsection (1) of Section V of an act ap- 
proved February 8, 1939, entitled “An Act to further provide for 
the general revenue of the State of Alabama.” 


H. 904. To amend Schedule 158.11 of Chapter. 6, Article 13 of 
an Act entitled “An Act to provide for the general revenue of the 
State of Alabama”, approved July 10, 1935. 


Mr. McGowin, Chairman of the Standing Committee on Ways 
and Means, reported that said committee, in session, had acted on 
the following bills and ordered same returned to the House with a 
favorable report with amendment: 


(With amendment) : 

H. 491. To provide that when the records and accounts of any 
officer, department, board, bureau, commission, institution, agency 
or public corporation of the State of Alabama, including county 
superintendents of education, county boards of education, and coun- 
ty custodians or treasurers of school funds, who or which does 
not receive all of his or its funds or revenues from the General Fund 
of the State of Alabama are examined and audited by the Depart- 
ment of Finance or any Division thereof in the manner provided in 
the “Department of Finance Act of 1939,” approved March 7%, 1939, 
the cost of such examination and audit shall be a charge against 
the funds or revenues of the officer, department, board, bureau, 
commission, institution, agency or public corporation of the State 
of Alabama whose records and accounts are examined and audited; 
to define what is meant by cost of such examination and audit; and 
to provide the method and manner of the payment of same. 
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(With amendment) : 

H. 782. To amend Schedule 156.11 of Chapter 4 of Article XIII 
of Act No. 194 of the Regular Session of the Legislature of Alabama 
of 1935, entitled, “An Act to provide for the general revenue of the 
State of Alabama,” and approved July 10, 1935. 


Mr. McGowin, Chairman of the Standing Committee on Ways 
and Means, reported that said committee, in session, had acted on 
the following bills and ordered same returned to the House with a 
favorable report. 


H. 490 To amend Section XXII of an Act entitled “An Act to 
further provide for the general revenue of the State of Alabama,” 
approved February 28, 1939. 


H. 492. To provide that when the records and accounts of any 
municipal corporation are examined and audited by the Depart- 
ment of Finance or any Division thereof in the manner provided in 
the “Department of Finance Act of 1939,” approved March 7, 1939, 
the municipal corporation whose records and accounts are exam- 
ined and audited shall reimburse the State for the amount of the 
salaries and expenses of the officers or. employees of said Depart- 
ment or any Division thereof making such examination and audit 
earned or incurred by them in making the same; and to provide 
the method and manner of such reimbursement. 


Mr. McGowin, Chairman of the Standing Committee on Ways 
and Means, reported that said committee, in session, had acted on 
the following bill and ordered same returned to the House with a 
favorable report with amendment: 


(With amendment) : 

H. 352. To amend Schedule 12 of Section 348, of the Revenue 
Act of 1935, approved July 10, 1935, as amended by Act No. 163 
of the 1936-1937 Extra Session of the Legislature of Alabama. 


Mr. McGowin, Chairman of the Standing Committee on Ways 
and Means, reported that said committee, in session, had acted on 
the following bills and ordered same returned to the House with 
a favorable report with substitute: 


(With substitute) : 

H. 392. To impose an excise tax on the use of motor fuels 
(other than gasoline) in this State; Providing for the collection 
and payment of such tax by the users of such motor fuels; And 
for the examination of the books and records of such users; Pro- 
viding for recovery of taxes paid erroneously or taxes illegally col- 
lected; providing penalties for violations of the Act; providing for 
the distribution of the funds derived therefrom and providing for 
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the use to which such funds shall be put; providing for the licens- 
ing of users of such motor fuels, and providing for the enforcement 
of the Act and collection of the tax imposed. 


(With substitute) : 

H. 479. To repeal Schedule 20 of Article XIII, Chapter I of an 
Act entitled, “An Act to provide for the General Revenue of the 
State of Alabama”, approved July 10th, 1935. 


(With substitute) : 

H. 627. To amend Schedule 67 of Article XIII, Chapter I of an 
Act entitled, “An Act to provide for the general revenue of the 
State of Alabama”, approved July 10, 1935. 


BILLS ON SECOND READING 


Mr. McGowin, Chairman of the Standing Committee on Ways 
and Means, reported that said committee, in session, had acted on 
the following bill and ordered same returned to the House without 
recommendation: 


(Without recommendation) : 

H. 564. To amend Schedule 147 of Article 13, Chapter 1, 
Section 348 of An Act entitled, “An Act To Provide For The Gen- 
eral Revenue Of the State of Alabama,” approved July 10, 1935. 


Mr. McGowin, Chairman of the Standing Committee on Ways 
and Means, reported that said committee, in session, had acted on 
the following bill and ordered same returned to the House without 
recommendation with a substitute: 


(Without recommendation) (with substitute) : 

H. 791. To provide for the levy, assessment and collection of 
mileage taxes from motor carriers in the State of Alabama; to pro- 
vide that all funds collected hereunder be paid into the State 
Treasury into the Motor Carrier Fund and for the expenditure 
of said funds; and to require and provide for giving security to 
the State for such taxes and to provide penalties for violation of 
this Act. 


Mr. McGowin, Chairman of the Standing Committee on Ways 
and Means, reported that said committec, in session, had acted on 
the following bill and ordered same returned to the House without 
recommendation: 


(Without recommendation) : 

H. 792. Defining common carriers and contract carriers by 
motor vehicle, brokers and licensees, as related to the subject mat- 
ter of this Act; to provide for the regulation, supervision and 
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control of such common and contract carriers by motor vehicle, 
which own, control, operate or manage motor vehicles used for 
the transportation of persons or property for compensation on the 
highways of this State and of such brokers, and of their rates, fares, 
and charges, service, rules, regulations and practices, facilities and 
equipment; certificates, permits, licenses, franchises and contracts; 
conferring jurisdiction, power and authority upon the Alabama 
Public Service Commission to administer, execute and enforce the 
provisions of this Act; to provide compensation for the members 
of said Commission for the additional duties imposed hereunder; 
to authorize the Commission’s employment of such additional as- 
sistants as are necessary for the administration and enforcement of 
this Act; to provide for the payment of fees by common and con- 
tract carriers and by such brokers; to provide for the enforcement 
of this Act and of the Commission’s regulations and order there- 
under; to provide funds for the administration of this Act; to pro- 
vide for punishment and penalties for the violation of this Act 
and of the Commission’s regulations and orders thereunder; and 
to repeal all laws or parts of laws in conflict with the provisions 
of this Act. 


Mr. Delony, Chairman of the Standing Committee on Appropria- 
tions, reported that said committee, in session, had acted on the 
following bills and ordered same returned to the House with a 
favorable report: 


H. 385. ‘To appropriate out of any money in the State Treasury 
not otherwise now appropriated the sum of $5,000 to place on the 
grounds of the building now being erected in Montgomery, Ala- 
bama, known as the Memorial Building a monument dedicated to 
the memory of the Spanish-American War Veterans of Alabama, 
and World War Veterans of Alabama. 


H. 494. To appropriate the first $400,000.00 of any surplus 
over and above $750,000.00 in the State Treasury to the credit of 
the General Fund, after providing for the payment of all appro- 
priations now or hereafter made payable from said fund, for each 
of the fiscal years ending September 30, 1939, September 30, 1940, 
September 30, 1941, September 30, 1942 and September 30, 1943, 
to provide a retirement fund for teachers in the State supported 
schools and colleges, to be expended during the fiscal year next 
succeeding the fiscal year in which said surplus accrues, in ac- 
cordance with such statutes and regulations as may then be in 
force relating to the expenditure of such fund. 


H. 495. To provide for the transfer of any surplus over and 
above $1,150,000.00 in the State Treasury to the credit of the Gen- 
eral Fund, after the payment of all appropriations now or here- 
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after made payable from said fund, for each of the fiscal years 
ending September 30, 1939, September 30, 1940, September 30, 1941, 
September 30, 1942 and September 30, 1943, to the Minimum Pro- 
gram Fund for expenditure during the fiscal year next succeeding 
the fiscal year in which said surplus accrues, in accordance with 
the statutes and regulations of the State Board of Education relat- 
ing to the expenditure of such fund. 


H. 510. To provide for the transfer of any unencumbered bal- 
ance in the Highway Patrol Fund at the end of each two-year © 
licensing period provided for in Section 1 of an Act entitled “An 
Act to provide for the public safety; to regulate ihe operation of 
motor vehicles on the public highways; to provide for the registra- 
tion, examination and licensing of drivers or operators of motor 
vehicles and to fix the fees therefor; to authorize the Director of 
Public Safety, with the approval of the Governor, to establish and 
promulgate reasonable rules and regulations concerning the op- 
eration of motor vehicles; to providé punishment and penalties for 
the violation of the provisions of this Act and of the rules and regu- 
lations authorized hereby; to provide for the suspension and revo- 
cation of drivers’ licenses issued; to authorize the appointment or 
employment of the necessary officers and agents, and the purchase 
of the necessary equipment to make the provisions ¢hereof effec- 
tive; and to provide for the compensation of the officers and agents 
so employed; and to repeal all laws and parts of laws in conflict 
' herewith,” approved March 18, 1939, into the State Treasury to the 
credit of the General Fund. 


H. 511. To make an appropriation for the support and main- 
tenance of the Alabama Vocational School for Girls. 


H. 518. To provide that all moneys accruing to or collected 
by or through the Department of Commerce or any bureau or 
division thereof, or as a result of any law which the Department 
of Commerce or any bureau or division thereof may now or here- 
after be charged with the duty of administering shall, when col- 
lected, be covered into the State Treasury to the credit of the Gen- 
eral Fund. 

H. 514. To provide that all moneys accruing to or collected 
by or through the State Securities Commission or as a result of any 
statute which said State Securities Commission may now or here- 
after be charged with the duty of administering shall, when col- 
lected, be covered into the State Treasury to the credit of the Gen- 
eral Fund. 


H. 601. ‘To pay the City of Marion for paving around the Perry 
County High School. 
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H. 775. For the relief of John C. Burns, and to appropriate for 
this purpose the sum of $2,834.09 out of any monies in the State 
Treasury, not otherwise appropriated, in order to reimburse the 
said John C. Burns for the above sum paid by him, after protest 
and objection, to the State Treasury through the Alabama Public 
Service Commission and the State Tax Commission for mileage 
tax claimed to be due by said Alabama Public Service Commission 
and said State Tax Commission under the provisions of the Com- 
mon Carrier Act of 1931, which said provisions of said Common 
Carrier Act of 1931 were held by the Supreme Court of Alabama in- 
applicable to the said John C. Burns, doing business under the 
firm style of Burns Transportation Company, in the case of State 
Tax Commission versus Burns Transportation Company, by de- 
cision rendered on the 6th day of April, 1939. 


H. 723. For the relief of Harry Simon, of Montgomery, Ala- 
bama. 


H. 848. To further provide for the expenses of the State Militia 
by making a special appropriation for the use of the Armory Com- 
’ mission of, Alabama in paying obligations incurred in connection 
with the construction of armories, warehouses, and other perma- 
nent structures for the housing of the National Guard, Naval 
militia, and other units of the State Militia. 


Mr. Delony, Chairman of the Standing Committee on Appro- 
priations, reported that said committee, in session, had acted on 
the following bills and ordered same returned to the House with a 
favorable report with amendment: 


(With amendment) : 

H. 195. To authorize, require and provide for payment out of 
any moneys not otherwise appropriated by the Legislature of the 
sum of Five Thousand ($5,000.00) Dollars, for the relief of John 
W. Daniel. 


(With amendment) : 

H. 516. To amend Section 1 of an Act entitled “An Act to pro- 
vide that the proceeds of the excise tax levied by Schedule 138.1 
of Section 348 of Chapter 1 of Article XIII of an Act entitled ‘An 
Act to provide for the general revenues of the State of Alabama,’ 
approved July 10, 1935, commonly known as the lubricating oil 
tax, shall, when collected, be covered into the State Treasury to 
the credit of the State Highway Patrol Fund, and to repeal all laws 
and parts of laws, general, special or local, in conflict herewith,” 
approved March 17, 1939. 
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Mr. Delony, Chairman of the Standing Committee on Appro- 
priations, reported that said committee, in session, had acted on 
the following bills and ordered same returned to the House with a 
favorable report with substitute: 


aul substitute) : 

. 218. To amend Sections 3, 4, 5, and 6 of an Act, entitled: 
ee Act to create a State Toxicologist, to fix the duties and com- 
pensation of such Toxicologist, and to make an appropriation to 
carry out the provisions of this Act”. Approved July 19, 1935. 


(With substitute) : 
H. 259. To increase the duties of the State Superintendent of 
Education and to provide additional compensation therefor. 


(With substitute) : 

H. 470. ‘To authorize and provide for the payment of seven 
hundred and fifty and no/100, ($750.00) dollars, for the relief of 
Sam Little, of Sumter County, Alabama, who was injured on the 
20th day of September, 1936, while serving a sentence in the State 
Penitentiary, from which he suffered permanent injuries. 


(With substitute) : 

H. 534. To amend Sections 1 and 7 of Act No. 546 of the Legis- 
lature of 1935 entitled “An Act to create a Board to be known 
as ‘State Board of Adjustment’; to name its personnel, to define its 
duties and powers and to authorize said Board to certify its find- 
ings to the Comptroller for the payment of its awards, decrees and 
findings out of the fund herein provided for; to provide the basis 
of awards and decrees and to make appropriation therefor,” ap- 
proved September 14, 1935. 


(With substitute) : 

H. 550. To further prescribe the powers, functions and duties 
of the office of the State Treasurer, to further provide for the ad- 
ministration thereof, to further regulate salaries and compensation 
of the State Treasurer and the employment in said office, and to 
make the necessary appropriation from the State Treasury to carry 
out the provisions of this Act. 


‘(With substitute) : 

H. 555. To further regulate and define the powers, functions 
and duties of the State Auditor, and to repeal all laws and parts of 
laws, general, special and local in conflict herewith. 


(With substitute) : 

H. 710. To further regulate and define the functions, duties 
and powers of the Commissioner of Agriculture and Industries in 
relation to the industrial section of the Department of Agriculture 
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and Industries, to repeal Article 42, Sections 600-609, inclusive, of 
the Agricultural Code of Alabama, and all laws and parts of laws, 
general, special and local, in conflict herewith. 


Mr. Brown, of Covington, Chairman of the Standing Committee 
on Education, reported that said committee, in session, had acted 
on the following bills, and ordered same returned to the House 
with a favorable report: 


H. 388. ‘To amend an Act entitled an Act “To fix the minimum 
age at which children may enter public schools in Alabama and to 
repeal all laws or parts of laws in conflict herewith,” approved 
August 13, 1935. 


H. 797. To amend Sections 423 and 424 of the Alabama School 
Code of 1927. 


H. 817%. To provide for tenure of employment of teachers in 
the public schools. 


Mr. Hodo, Chairman of the Standing Committee on Commerce 
and Common Carriers, reported that said Committee in session had 
acted on the following Bill and ordered same returned to the House 
_ with a favorable report: 


H. 743. To promote the safety of employees of and travelers 
upon railroads by requiring common carriers by railroad to fur- 
nish their employees engaged in switching and train movements 
in intrastate commerce with electric hand lanterns, to prohibit the 
use of oil hand lanterns, to prescribe the duties of the Alabama 
Public Service Commission in connection therewith; to provide 
a penalty for the violation thereof; and repealing all laws and parts 
of laws in conflict therewith. 


Mr. Hodo, Chairman of the Standing Committee on Commerce 
and Common Carriers, reported that said committee, in session, had 
acted on the following bill and ordered same returned to the House 
with a favorable report with substitute: 


(With substitute) : 
H. 754. To amend Section 7028 of the Code of Alabama of 1923. 


Mr. Kaul, Chairman of the Standing Committee on Forestry and 
Conservation, reported that said committee, in session, had acted 
on the following bills, and ordered same returned to the House with 
a favorable report: 


H. 872. To prescribe additional powers, duties and authorities 
of the Department of Conservation and the Director of Conserva- 
tion with reference to the operation and maintenance of State 
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Parks and the acquisition of lands for such Parks; to authorize the 
execution of contracts arising out of the use and ownership of such 
lands and the waters thereof; to authorize the adoption of rules 
and regulations governing the use of State Parks and to provide 
penalties for the violation thereof; to provide for roads and high- 
ways therein; to authorize counties and municipalities to aid in 
the promotion of the State Park system; and to create a State 
Park Fund. 


H. 851. To authorize the Department of Conservation to have 
complete management of and supervision over certain public lands 
and lands of public institutions. To authorize the Department of 
Conservation to have complete management of and supervision 
over all school lands as defined in Section 629 of the 1927 Alabama 
School Code, which lands are now vested in or which may here- 
aiter be vested in the State of Alabama in trust for the use of 
schools; to empower the Director of Conservation to supervise 
the management and utilization of such lands; to authorize the 
Director of Conservation to sell timber or minerals from school 
lands or lease such lands; to provide for the clearing of title thereto; 
to provide for the disposition of revenues from such sales or leases 
and to further provide the method by which such revenue shall , 
be apportioned to the proper townships; to repeal certain Sections 
of the Alabama School Code; to further authorize the Department 
of Conservation to have complete management of and supervision 
over all Swamp and Overflowed Lands which are now owned or 
which may hereafter be owned by the State of Alabama; to em- 
power the Director of Conservation to supervise the practice of 
forestry thereon; to sell all merchantable timber or minerals when 
in his opinion same is advisable; to provide for the disposition of 
revenues from such sales; to have title to such land examined and 
cleared; to repeal certain Sections of the Code of Alabama; to 
further provide for the sale or exchange of school land; to further 
provide for the disposition of the revenue from such sales and the 
method by which such revenue shall be apportioned to the proper 
townships; to provide for the lease, exchange or sale of Swamp 
and Overflowed Lands and provide for the disposition of revenue 
from such leases or sales; to further provide for the correction of 
the records in the Secretary of State’s office which pertain to such 
State Lands for the purpose of facilitating the management and 
supervision thereof; 


Mr. Hall, Chairman of the Standing Committee on Local Legis- 
lation No. 1, reported that said committee, in session, had acted on 
the following bills, and ordered same returned to the House with 
a favorable report: 
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S. 136. To provide that commencing at the beginning of the 
next term of office of the Judge of Probate of Morgan County, 
Alabama, the said Judge of Probate shall receive an annual salary 
of $5,000.00 to be paid out of the county treasury of said county in 
equal monthly installments, which salary shall be in lieu of all 
other compensation; to require all fees, commissions, costs, and 
other allowances allowed to said Judge of Probate to be collected 
by him and to be paid into the county treasury, whether collected 
by him or not, and to require reports concerning the same to be 
made at intervals to the governing body of said county, and to 
provide for the collection of costs in judicial proceedings in the 
Probate Court of said county by requiring said Judge of Probate 
to take security for costs, except where pauper’s oath is made; to 
provide a penalty for failure to pay money into the county treasury 
by said Judge of Probate and that for such failure he shall be guilty 
of embezzlement and to fix the punishment therefor; to require the 
governing body of said county to provide said Judge of Probate 
with sufficient supplies and clerks, and to limit the compensation 
therefor ; and to repeal all laws in conflict with this act. 


S. 301. To provide the Sheriff of Talladega County Alabama 


an additional Deputy Sheriff to those now provided by law; to ~ 


fix the salary of said deputy and to make the same payable in 
equal monthly installments from the general funds of Talladega 
County; to repeal all laws in conflict herewith. 


S. 322. To prescribe the duties and fix the compensation of 
the Coroner of Talladega County, Alabama, and to provide for 
payment of same. 


S. 401. For the relief of Miss S. L. Cochran and Miss E. E. 
Cochran. 


S. 402. For the relief of Miss S. L. Cochran and Miss E. E. 
Cochran. : 


H. 760. To provide for the salary or compensation of the 
County Superintendent of Education of Winston County, said 
compensation to be paid as now provided by the General School 
Laws of the State of Alabama; said compensation or salary to be 
not less than twelve hundred dollars or more than twenty-four 
hundred dollars per annum; and to provide for the date said Act 
shall become effective, and to repeal all laws, general, special or 
local, in conflict with the provisions of said Act. 


H. 807. Tio amend Section 15 of an Act entitled an Act, “To 
provide and create a commission form of government and to au- 
thorize the adoption of the same in all cities and towns in the State 
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of Alabama, which now are not, or hereafter may not be within the 
‘influence or operation of any other valid legislative enactment au- 
thorizing or adopting such form of government; to regulate the 
selection and election of commissioners and their terms of office 
and retention in and recall from office; to provide for the selection 
of one commissioner as mayor, and the retention in office of certain 
officials; to fix the powers, duties and compensation of such com- 
missioners; to punish improper conduct in connection with elec- 
tions and petitions hereunder; to abolish boards of public works, 
police commissioners, councilmen, aldermen and certain other city 
and town officials of such municipalities as adopt the said form of 
government; and generally to authorize and provide for the crea- 
tion and maintenance of said commission form of government,” 
approved April 8, 1911. 


H. 813. To provide for the fixing of the salary or compensa- 
tion of the members of the Jury Commission of Walker County, 
Alabama, and the Clerk of said Commission. 


H. 814. To amend an Act, entitled “An Act,” “To create the 
office of night and day jail guards for Walker County, Alabama; 
to provide for their appointment, fix their compensation and term 
of office, approved April 11, 1933.” 


H. 855. To abolish the office of coroner in Calhoun County, 
Alabama and to require the Board of Revenue of Calhoun County, 
Alabama or other governing body of said county to perform the 
duties now or which may hereafter be by law required of coroners 
in the State of Alabama; to invest said Board of Revenue of Cal- 
houn County, Alabama or other governing body of said county 
with all the rights and powers of such coronor; to authorize said 
Board of Revenue of Calhoun County or other governing body of 
said county to designate such representative or agent as may be 
necessary for the discharge of such duties; and to fix a term and 
compensation for such representative or agent as may be so desig- 
nated. 


H. 85%. For the relief of J. C. Pattillo, Clerk of the Circuit 
Court of Chilton County, Alabama, and to relieve said Clerk from 
any and all liability for and an account of fees or compensation 
received by him under the provisions of General Acts of Alabama, 
1931, page 668, for issuing subpoenas before the Grand Jury of 
Chilton County in cases where no indictments were found, said 
fees or compensation being in the amount of $81.10. 


H. 859. To abolish the Board of Finance and Control of Cull- 
man County, Alabama, and to create in lieu thereof a Board of 
Revenue of Cullman County, Alabama; to provide for the election 
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of the members of said Board of Revenue at the general election 
of 1940; to prescribe the jurisdiction, powers, authority and duties 
of said Board of Revenue of Cullman County, Alabama; to confer 
upon such Board of Revenue of Cullman County, Alabama, all the 
jurisdiction, powers, authority and duties now or hereafter con- 
ferred on Courts of County Commissioners, Boards of Revenue, or 
other like governing bodies of the several counties of this State 
under the general laws of this State, except as to establishing, 
constructing, and maintaining public roads and bridges or road and 
bridge funds; to require the members of said Board of Revenue of 
Cullman County to give bond; to prescribe the salary and compen- 
sation of the members of said Board of Revenue; to authorize said 
Board of Revenue to employ a clerk and fix his salary and com- 
pensation and prescribe his duties; and to provide when this Act 
shall go into effect. 


H. 876. To amend Section Two of an Act of the Legislature 
approved July 9th, 1927 entitled “An Act to provide for the ap- 
pointment of deputy clerks for the Inferior Criminal Court of 
Mobile County: To prescribe the duties and fix the compensation 
and salary of such clerks.” 


H. 877. To amend Section One of an Act of the Legislature 
approved March 28th, 1933, entitled “An Act to reduce and fix 
the salary of the Ex-Officio Clerk of the Inferior Civil Court in 
Mobile County.” 


H. 878. To fix the Compensation or salary to be paid the tax 
Assessor of Morgan County, Alabama, and to regulate the pay- 
ment of the same: To provide for compensation of Clerks, Depu- 
ties, Clerical Assistants and other expenses in said office of the 
tax assessor of Morgan County, Alabama, and to require of the tax 
Assessor to collect all the fees, compensation and allowances here- 
tofore or hereafter authorized to be cellected by him, and to pay 
same into the County Treasury of Morgan County; To provide for 
the payment of the salary or compensation of said tax assessor of 
Morgan County, and the clerks, deputies and other clerical assist- 
ants and other office expenses out of the funds of Morgan County, 
and to prescribe when this Act shall go into effect. 


H. 879. To fix the compensation or salary to be paid the tax 
collector of Morgan County, Alabama, and to regulate the payment 
of the same; To provide for compensation of Clerks, Deputies, 
Clerical Assistants and other expenses in said office of the Tax 
Collector of Morgan County, Alabama, and to require said tax 
collector to collect all the fees, compensation and allowances here- 
tofore or hereafter authorized to be collected by him, and to pay 
same into the County Treasury of Morgan County; To provide for 
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the payment of the salary or compensation of said Tax Collector 
of Morgan County, and the clerks, deputies and other clerical as- 
sistants, and other office expenses out of the funds of Morgan 
County, and to prescribe when this Act shall go into effect. 


H. 885. To relieve all persons in Wilcox County, Alabama, of 
any legal duty or obligation to work on the public roads in said 
County, or to pay any money in lieu of such obligation to work 
on the public roads in Wilcox County, Alabama; and to repeal all 
laws in conflict herewith. 


H. 891. To amend Sections 4 and 5 of an Act entitled “An Act 
to provide for the election of a County Treasurer of Walker Coun- 
ty, Alabama, by the qualified electors of said County and to pre- 
scribe his duties and compensation.” 


Mr. Hodo, Chairman of the Standing Committee on Local Leg- 
islation No. 2, reported that said committee, in session, had acted 
on the following bills, and ordered same returned to the House 
with a favorable report: 


H. 866. ‘To amend Section III and Section X of an act entitled 
“An Act to create a County Board of Equalization in and for each 
of the sixty-seven counties of the State; To provide for the manner 
of selecting the members of such Board; To provide for the ap- 
pointment, the term of office and compensation of such members; 
To provide the powers, rights, authority and duties of the said 
County Boards of Equalization and the members thereof; to pro- 
vide a secretary for each of said Boards of Equalization ; To abolish 
the several County Boards of Review, as now or heretofore created, 
and to repeal all laws in conflict with this Act” approved March 
15th, 1939, so as to authorize certain County Boards of Equaliza- 
tion to employ asssistants and to make inventory of property in 
certain counties. 


H. 868. To authorize County Boards of Equalization or other 
like boards or agencies with final authority to fix the value of 
property for the purposes of taxation in counties having a popula- 
tion of 200,000 or more, according to the last or any subsequent 
Federal census, to provide for the inventory and appraisal of all 
taxable property in such counties; to provide for the payment of 
the cost and expenses of such inventories and the proration thereof 
as between the State, such counties, and the municipalities and the 
boards of education in such counties; to abolish all boards of in- 
ventory in said counties, and to transfer all books, records, files, 
and equipment of said boards, to the County Board of Equalization. 


JOURNAL OF THE HOUSE, 1939 2047 


H. 870. To permit delicatessen stores in all cities having a 
population of two hundred thousand or more, according to the last, 
or any subsequent Federal census, to remain open on Sunday; To 
define delicatessen stores, and to provide for the regulation thereof. 


H. 871. ‘To amend Sections 4, 5 and 6 of an act entitled an act 
“to provide for a more economical, convenient and uniform system 
of assessing and collecting taxes on real estate, including the en- 
forcement of tax liens, in all Counties having a population of 110,- 
000 or more, according to the last, or any succeeding Federal Cen- 
sus”, approved April 21st, 1936, so as to provide for the filing of 
protests to the valuation fixed by the Board of Equalization by any 
owner, or any person having any interest in any property and to 
provide for the time, place, hearing and filing of said protests and 
to authorize the Tax Assessor to provide the forms for claims of 
homestead exemption and the claiming of said homestead ex- 
emption. 


Mr. Toomer, Chairman of the Standing Committee on Game, 
Fish and Fisheries, reported that said committee, in session, had 
acted on the following bill, and ordered same returned to the House 
with a favorable report: 


H. 878. To amend Section 34 of an Act entitled “An Act to 
revise and amend an Act enittled ‘An Act to revise and amend 
Chapter 20 of the Code of 190%,’ approved October 1, 1923, relat- 
ing to game and fish laws” approved August 12, 1935. 


Mr. Toomer, Chairman of the Standing Committee on Game, 
Fish and Fisheries, reported that said committee, in session, had 
acted on the following bill, and ordered same returned to the House 
with a favorable report with amendment: 


(With amendment) : 

H. 692. To provide for the Establishment, Regulation, Pro- 
tection, and Management of Wildlife Management Areas, and to 
provide the penalties for violation of this act. 


Mr. Martin, Chairman of the Standing Committee on Public 
Welfare and Corrective Institutions, reported that said committee, 
in session, had acted on the following bill, and ordered same re- 
turned to the House with a favorable report: 


S. 369. To establish a more humane system for caring for the 
needey aged in the State of Alabama and the several counties there- 
of by providing for old age assistance; to define the persons en- 
titled thereto, and to provide for the ascertainment and determina- 
tion of the qualifications of applicants therefor; to further provide 
for and regulate the payments of pensions under the provisions of 
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the laws authorizing the payment of Confederate pensions to Con- 
federate soldiers, sailors and their widows; to provide for the pay- 
ment thereof; to make an appropriation for the same; to provide 
for the administration of such system and to define offenses against 
this act and to fix punishment for such offenses; and to provide for 
cooperation with the Government of the United States and its 
agencies in caring for the needy aged, and to repeal all laws in con- 
flict herewith. 


Mr. Robertson, of Cullman, Chairman of the Standing Commit- 
tee on Banks and Banking, reported that said committee, in session, 
had acted on the following bills, and ordered same returned to the 
House with a favorable report: 


H. 770. To provide for the creation, operation, supervision, 
termination and regulation of all associations accepting monies 
from the public for the promotion of thrift and financing of homes, 
whether or not incorporated; the regulation and supervision of a 
like business by an individual or partnership; the operation, sup- 
ervision, termination and regulation of every corporation heretofore 
incorporated under the laws of this State, and the consolidation 
of two or more of them, accepting monies from the public and hav- 
ing for its purpose the promotion of thrift and the financing of 
homes by whatever name known, except Savings Banks, trust com- 
panies and trust departments of commercial banks; and the crea- 
tion of a Savings and Loan Bureau of the Department of Commerce 
for the State of Alabama; to repeal all laws in conflict herewith, 
and to repeal all laws and parts of laws pertaining to Building and 
Loan Associations in Alabama, effective eighteen months from the 
approval of this Act by the Governor, excepting certain sections 
herein expressly reenacted. 


H. 799. To Regulate the business of Banking and Dealings 
Between Banks and Depositors of Unsound Mind and to Validate 
Dealings and Deposits and Withdrawals Made or Done by or with 
Depositors of Unsound Mind. 


H. 800. To make legal and not usurious any secured or un- 
secured loan in a principal amount not exceeding $1500.00 and in- 
terest thereon by those regularly engaged in the business of lend- 
ing money in the State of Alabama, which loan is made payable in 
periodic installments over a period of not exceeding twenty-four 
months, and the charging and collection of discount or interest on 
the total principal amount of the loan at a rate not exceeding eight 
per cent. per annum from the date of the loan to the maturity date 
of the last maturing installment as though such total principal 
amount would be payable on the maturity date of the last maturing 
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installment, such discount or interest to be payable either in full 
at the date of the making of the loan or by aggregating such dis- 
count or interest with the principal and making such aggregate 
payable in periodic installments and to accordingly modify and 
amend existing laws relating to usury. 


Mr. Sessions, Chairman of the Standing Committee on Insur- 
ance and Insurance Companies, reported that said committee, in 
session, had acted on the following bills, and ordered same returned 
to the House with a favorable report with substitute: 


(With substitute) : 
H. 771. To Amend Sections 8324, 8334, 8335, 8336, and 8337 of 
the Code of Alabama of 1923: 


(With substitute) : 

H. 884. To authorize any City or Town within the State of 
Alabama to contract for, and purchase from any insurance com- 
pany or companies, wholesale, group or other life insurance, in- 
suring the lives of any or all persons employed by such City or 

own. 


Mr. Mayhall, Chairman of the Standing Committee on Public 
Roads and Highways, reported that said committee, in session, 
had acted on the following bill, and ordered same returned to the 
House with a favorable report: 


H. 774. To designate the Joe Wheeler Highway consisting of 
that part of certain roads located in Alabama. 


Mr. Mayhall, Chairman of the Standing Committee. on Public 
Roads and Highways, reported that said committee, in session, 
had acted on the following bill, and ordered same returned to the 
House with a favorable report with amendment: 


(With amendment) : 
H. 816. To Amend Section 63 of the Alabama Highway Code, 
approved August 23, 1927. 


Mr. Hill, Chairman of the Standing Committee on Public 
Health, reported that said committee, in session, had acted on the 
following bill, and ordered same returned to the House with a 
favorable report: 


S. 274. To Amend Sections 1198 and 1199 of the Code of 1923. 


Mr. Hill, Chairman of the Standing Committee on Public 
Health, reported that said committee, in session, had acted on the 
following bill, and ordered same returned to the House without 
recommendation: 


65—HJ 
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(Without recommendation) : 

H. 638. To authorize, define, and regulate the practice of chiro- 
practic in the State of Alabama: To create, establish and provide 
for the appointment, duties and compensation and terms of office 
of a Board of Chiropractic Examiners: To provide and define the 
powers and duties of said Board and to provide the penalties for 
the violation of the provisions of this Act: To provide the ways and 
means of collecting funds for the maintenance and functioning of 
said Board of Chiropractic Examiners: To provide for the ex- 
amination and licensing of chiropractors engaging or desiring to 
engage in the practice of chiropractic, and to fix the fees to be as- 
sessed of such applicants for examination and registration and for 
the renewal of such registration and license: To authorize and em- 
power said Board of Chiropractic Examiners of the State of Ala- 
bama to conduct investigation and hearing of and concerning viola- 
tions of this Act: And to grant unto said Board the power and 
authority to revoke, after hearing, any such license issued by said 
Board on account of any violation of any provisions of this Act 
and to provide for an appeal to the various circuit courts of Ala- 
bama by any aggrieved person from any order, ruling, decree or 
revocation of such license by said Board of Chiropractic Examiners: 
And also to repeal all laws or parts of laws in conflict with this Act. 


Mr. Ellis, Chairman of the Standing Committee on Municipal 
Organization, reported that said committee, in session, had acted 
on the following bills, and ordered same returned to the House 
with a favorable report: 


H. 874. ‘To authorize municipalities in the State of Alabama 
to create and establish Municipal Electric Utility Boards; to pro- 
vide for its membership; to provide the qualifications of members 
of the Board ; to provide the oath of office of members of the Board ; 
to provide the term of office and method of election of members 
of the Board; to provide the method of impeaching and removing 
from office members of the Board; to provide the method of filling 
vacancies in the Board; to provide for the compensation of the 
members of the Board; to provide for the organization of the 
Board; to provide for the meetings of the Board; to provide for 
copies of the records of the Board to be certified by the Secretary 
to be competent evidence in all courts; to provide the authority and 
duties of the said Board; to provide for the management and con- 
trol of the Municipal Electric Distribution System of such mu- 
nicipality by said Board; to provide for the employment by the 
Board of a manager, clerks, stenographers, attorneys, linemen, re- 
pairmen and any other employees found necessary to be employed 
by said Board; to provide for official bonds of officers and em- 
ployees of the Board handling money; to provide for the collection, 
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deposit and distribution of funds received from the operation of 
said Municipal Electric Distribution System; to provide for bond 
of depository of funds of the Board; to provide method of with- 
drawal of funds of the Board and signing of warrants for the pay- 
ment of claims; to provide that in any expenditure for any new con- 
struction, additions, or replacements to the electric plant where 
the amount to be expended is more than $1,000, the expenditure 
must be approved by the governing body of such municipality; to 
provide for an annual audit; and to provide for reports of the Board 
to the governing body of such municipality. 


H. 901. To amend an Act entitled “An Act to provide and 
create a commission form of municipal government and to estab- 
lish same in all cities of Alabama which now have or which may 
hereafter have a population of as much as forty thousand and less 
than sixty-seven thousand people according to the last Federal 
Census or any such census which may hereafter be taken; To regu- 
late the selection or nomination and election of Commissioners 
and their terms of office; To fix their powers, duties and compen-. 
sation, To punish improper conduct in connection with the elec- 
tions, primaries and petitions hereunder; To abolish Police Com- 
missioners, aldermen and certain other city officials, and otherwise 
provide for the creating and maintenance of said Commission form 
of government,” approved March 4, 1931, and found in the printed 
General Acts of Alabama, Regular Session, 1931, at pages 99 to 
125, inclusive, as amended by an Act entitled “An Act to amend 
Section 16 of an Act ‘To provide and create a commission form of 
municipal government and to establish same in all cities of Alabama 
which now have or which may hereafter have a population of as 
much as forty thousand and less than sixty-seven thousand people 
‘according to the last Federal Census or any such census which 
may hereafter be taken; to regulate the selection or nomination 
and election of Commissioners and their terms of office; to fix 
their powers, duties and compensation; to punish improper con- 
duct in connection with the elections, primaries and petitions here- 
under; to abolish police Commissioners, aldermen and certain other 
city officials, and otherwise provide for the creation and mainte- 
nance of said Commission form of government’ Approved March 4, 
1931,” approved June 18, 1931, and found in the printed General 
Acts of Alabama, Regular Session, 1931, at pages 334 and 335, by 
adding thereto Sections 34, 35, 36, 37, 38, 39, 40, 41 and 42 so as to 
provide for and create in all such cities a pension system applicable 
to all employees of such cities except employees of such cities who 
are members of the regularly organized and paid fire departments 
of such cities; to fix the qualifications for their retirement and to 
prescribe the benefits to which they will be entitled upon their 
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retirement and the time and manner of payment of such benefits; 
to provide that benefits under such pension system shall not be 
subject to garnishment or levy of execution or attachment or other 
process issued out of any court of this State or any other State and 
that such benefits shall not be assigned; to fix the time for the 
change in classification or re-classification of all cities once coming 
within the terms of and operating under the Act hereby amended 
when such change in classification or re-classification is brought 
about by a change in population of such cities based on a Federal 
Census; to provide that if any of the provisions of this Act shall be 
held to be invalid or unconstitutional such holding shall not affect 
any of the other provisions hereof; and to repeal all laws and parts 
of laws in conflict herewith. 


S. 71. To provide that bonds and other obligations issued by 
any public housing authority or agency in the United States, when 
secured by a pledge of annual contributions to be paid by the 
United States Government, shall be security for all public deposits, 
and legal investments for the State and public officers, municipal 
corporations, political subdivisions other than county and public 
bodies, all banks, bankers, trust companies, savings banks and in- 
stitutions, building and loan associations, savings and loan asso- 
ciations, investment companies and other persons carrying on a 
banking business, all insurance companies, insurance associations 
and other persons carrying on an insurance business, and all ex- 
ecutors, administrators, guardians, trustees and other fiduciaries. 


8. 72. To limit the rentals of housing accommodations in pro- 
jects of housing authorities and to make such projects available 
only to persons of low income. 


S. 74. To amend the title and Section 3 of, and to repeal Sec- 
tion 4 of, and to add Section 7 to an Act entitled “An Act to au- 
thorize any cities located within the boundaries of housing authori- 
ties, the State, its subdivisions and agencies to cooperate with 
housing authorities and the United States of America by rendering 
services, conveying or leasing property and providing for streets 
and roads and to authorize corporate agencies of the United States 
and corporations receiving aid from the United States to exercise 
the power of eminent domain to acquire property for housing 
projects”, approved February 7, 1935. 


S. 98. To provide for financial assistance by cities and towns 
to housing authorities created by them and for reimbursements by 
housing authorities to such cities and towns. 


Mr. Ellis, Chairman of the Standing Committee on Municipal 
Organization, reported that said committee, in session, had acted 


* 


JOURNAL OF THE HOUSE, 1939 2053 


on the following bills, and ordered same returned to the House 
with a favorable report with amendment: 


(With amendment) : 

H. 694. To authorize any county, city or incorporated town of 
the State of Alabama, subject to the limitations herein stated, to 
purchase or construct a water works system, water supply system, 
sewer system, sanitary disposal equipment and appliances, or gas 
system, and in furtherance thereof to purchase or construct any 
necessary part of any such system either within or without the 
limits of such county, city or incorporated town, as the case may 
be; to authorize any county, city or incorporated town of the State 
of Alabama now or hereafter owning and operating any such sys- 
tem to improve, enlarge, extend or repair the same; and for any 
such purpose or purposes to authorize any such county, city or in- 
corporated town to issue revenue bonds payable solely from the 
revenues derived from the operation of any such system or systems; 
to regulate the issuance, sale, retirement, and refunding of such 
bonds and of other matters in connection therewith; to provide the 
notice required to be given of intention to issue any such bonds; 
to authorize and provide a mortgage on such system or systems 
as security for such bonds; to provide that the bonds issued under 
this act shall be legal investments to the extent herein provided; 
to regulate the use of the revenues of such system or systems when 
such bonds are issued or outstanding; to provide for the operation 
of any such system or systems in case of deficiencies in such reve- 
nues; to confer upon the State Board of Health certain powers with 
reference to any such sewer system; and to repeal an act entitled 
“An Act to authorize any county, city or incorporated town of the 
State of Alabama, subject to the limitations herein stated, to pur- 
chase or construct a waterworks system, water supply system, 
sewer system, sanitary disposal equipment and appliances, or gas 
system, and in furtherance thereof to purchase or construct any 
necessary part of any such system either within or without the 
limits of such county, city or incorporated town, as the case niay 
be; and to authorize any county, city or incorporated town of the 
State of Alabama now or hereafter owning and operating any such 
system to improve, enlarge, extend or repair the same; and for 
any such purpose or purposes to authorize any such county, city or 
incorporated town to issue revenue bonds payable solely from the 
revenues derived from the operation of any such system or systems; 
to regulate the issuance, sale, retirement, and refunding of such 
bonds and of other matters in connection therewith; to regulate 
the use of the revenues of such system or systems when such bonds 
are issued or outstanding; to provide for the operation of any such 
system or systems in case of deficiencies in such revenues; to confer 
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upon the State Board of Health certain powers with reference to 
any such sewer system; and for other purposes,” approved March 
29, 1933 and all acts amendatory thereof. 


(With amendment) : 

H. 858. To authorize and require any municipal corporation, 
county, improvement authority, federal or other governmental 
agency which proposes to engage in the business of furnishing 
water for industrial, domestic or other consumption, to acquire ex- 
isting utility properties in the area in which it is proposed to engage 
in such business at a price to be agreed upon between the parties 
or to be fixed by the Alabama Public Service Commission; and to 
provide for a hearing of such matters by the Commission and for 
appeals from orders entered therein. 


The above and foregoing bills were severally read a second 
time and placed on the Calendar. 


BILL REPORTED ADVERSELY 


Mr. Hill, Chairman of the Standing Committee on Public 
Health, reported that said. committee, in session, had acted on the 
following bill, and ordered same. returned to the House with an 
adverse report: 


H. 900. 
BILLS ON SECOND READING 


Mr. Jones, Chairman of the Standing Committee on Constitu- 
tion and Constitutional Amendments, reported that said committee, 
in session, had acted on the following bills, and ordered same re- 
turned to the House with a favorable report: 


H. 790. A bill to be entitled An Act to propose an amendment 
to the Constitution of Alabama to authorize the Legislature of 
Alabama, from time to time, by general or local laws, to fix, regu- 
late and alter the fees, commissions, allowances, or salaries to be 
charged or ceived by any county officer, including the method 
and basis of their compensation; to order an election for the quali- 
fied electors of the State of Alabama upon such proposed amend- 
ment to be held on the first Tuesday after the expiration of three 
months from and after the final adjournment of the present session 
of the Legislature, at which this amendment is proposed. 


Be it Enacted by the Legislature of Alabama: 


Section 1. The following amendment to the Constitution of the 
State of Alabama is hereby proposed and an election is hereby 
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ordered by the qualified electors of the State of Alabama upon the 
proposed amendment and the day hereby appointed for the said 
election is the first Tuesday after the expiration of three months 
from and after the final adjournment of the present session of the 
Legislature. The proposed amendment is as follows: 

“The Legislature of Alabama may hereafter, from time to time, 
by general or local laws, fix, regulate and alter the fees, commis- 
sions, allowances or salaries to be charged or received by any coun- 
ty officer, including the method and basis of their compensation.” 

Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed, shall be-given by proclamation 
of the Governor, which shall be published in one newspaper in every 
county of the State once a week for at least four successive weeks 
next preceding the day hereby appointed for such election. 

Section 8. At the election hereby ordered to be held as herein 

provided, the qualified electors shall vote on such proposed amend- 
ment, and on the official ballot provided for such election there 
shall be printed the following: “Shall the following be adopted as 
an amendment to the Constitution of, Alabama? 
“The Legislature of Alabama may hereafter, from time to time, 
by general or local laws, fix, regulate and alter the fees, commis- 
sions, allowances or salaries to be charged or received by any coun- 
ty officer, including the method and basis of their compensation.” 


WY 8: (Cx cosh os) 


No} Gs)” 

Section 4. The officials for such election shall be appointed and 
such election shall be held in all things in accordance with the laws 
governing general elections. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated and returns thereof shall be made to the Secretary of 
State and counted in the same manner as in elections for represent- 
atives in the Legislature; and, if it shall thereupon appear that a 
majority of the qualified electors who voted at such election upon 
the proposed amendment voted in favor of the same, such amend- 
ment shall be valid to all intents and purposes as a part of the 
Constitution of the State of Alabama. The result of such election 
shall be made known by a proclamation of the Governor. 


The above and foregoing bill, H. 790, proposing an amendment 
to the Constitution, was read a second time at length and placed 
on the’ Calendar. j 


H. 809. An Act to submit to the qualified voters of the State 
of Alabama, at an election to be held on the first Tuesday after the 
first Monday in November, 1940, for their consideration, an amend- 
ment to the Constitution of Alabama, so as to authorize and em- 
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power the Legislature of Alabama, from time to time, by general 
or local laws to fix, regulate and alter, fees, commissions, allow- 
ances and salaries, including the method or basis of their compen- 
sation, to be charged or received by the Tax Assessor, Tax Col- 
lector, Probate Judge, Circuit Clerk, Sheriff, and Register of the 
Chancery, Circuit or County Courts, and provide the method and 
basis of their compensation, or consolidate any of said offices in 
Walker County, Alabama; and, whereby all Acts of the Regular 
and Special Sessions of the Legislature of 1939, heretofore passed 
and applicable, or purporting to be applicable, to said County of- 
ficers on a salary basis, are validated and confirmed. 


Be it enacted by the Legislature of Alabama: 


Section 1. That the following amendment to the Constitution 
of Alabama is hereby proposed, to be submitted to the qualified 
voters of Alabama for their consideration, as hereinafter set forth, 
viz: The Legislature of Alabama may hereafter, from time to time, 
by general or local laws, fix, regulate and alter the fees, commis- 
sions, allowances and salaries, including the method or basis of their 
compensation, to be charged or received by the Tax Assessor, Tax 
Collector, Probate Judge, Circuit Clerk, Sheriff, and Register of the 
Chancery, Circuit or County Courts, and including the right to 
place any one or all of said officers on salary and provide for the 
fees charged or collected by said officers to be paid into the treas- 
ury from which their salaries are paid, and provide the method and 
basis. of their compensation, or consolidate any of said offices in 
said Walker County, Alabama. All Acts of the Regular or Special 
Sessions of the Legislature of 1939, heretofore passed, or which 
may at said Sessions of the Legislature hereafter be passed, and 
applicable, or purporting to be applicable, to said Walker County, 
Alabama, and fixing, or purporting to fix, the compensation of said 
named County officers, on a salary basis, are hereby validated and 
confirmed.” 

Section 2. That it shall be the duty of the Governor of Alabama 
to give notice by proclamation to be published in one newspaper 
in each county in the State of Alabama at least eight successive 
weeks next preceding the date of the election on the amendment 
proposed by this Act to be submitted to the qualified voters of 
the State of Alabama for their consideration, together with the 
proposed amendment. 

Section 3. . That, at an election to be held on the first Tuesday 
after the first Monday in November, 1940, an election shall be held 
for the vote of the qualified electors of the State of Alabama upon 
the proposed amendment. Upon the ballots used at said election 
shall be printed the following, vix: “Shall the following be adopted 
as an amendment to the Constitution of Alabama? “The Legislature 
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of Alabama may hereafter, from time to time, by general or regular 
laws, fix, regulate and alter the fees, commissions, allowances and 
salaries, including the method or basis of their compensation, to be 
charged or received by the Tax Assessor, Tax Collector, Probate 
Judge, Circuit Clerk, Sheriff and Register of the Chancery, Circuit 
or County Courts, and including the right to place any one or all 
of. said officers on a salary and provide for the fees charged and 
collected by said officers to be paid into the treasury from which 
his salary is paid, and provide the method and basis of their com- 
pensation or consolidate any of said offices in Walker County, 
Alabama. All Acts of the Regular or Special Sessions of the Legis- 
lature of 1939, heretofore passed and applicable, or purporting to 
be applicable, to said County, and fixing, or purporting to fix, the 
compensation of said named County officers, on a salary basis, 
are hereby validated and confirmed’. Yes 
The choice of the elector shall be indicated by a cross-mark by him 
or her opposite the word expressing his or her desire. 

Section 4. The officers of such election shall open a poll for the 
vote of the qualified electors upon the proposed amendment. The 
election shall be held in all things in accordance with the law gov- 
erning general elections. In the election upon the proposed amend- 
ment the votes cast thereat shall be canvassed, tabulated and the 
returns thereof be made to the Secretary of State and counted in 
the same manner as in elections for Representatives to the Legis- 
lature of Alabama, and if it shall thereupon appear that a majority 
of the qualified electors who voted upon the proposed amendment 
voted in favor of the same, such amendment shall be valid to all 
intents and purposes as a part of the Constitution of Alabama. The 
result of such election shall be made known by the proclamation 
of the Governor of Alabama. 


The above and foregoing bill, H. 809, proposing an amendment 
to the Constitution, was read a second time at length and placed 
on the Calendar. 


H. 849. A bill to be entitled An Act to submit to the qualified 
electors of the State of Alabama, at an election to be held at the 
general election next succeeding this session of the Legislature after 
the expiration of three months after the final adjournment of the 
present regular session of the 1939 regular session of the Legisla- 
ture, for their consideration, an amendment to the Constitution of 
Alabama, so as to fix the salaries of the following named County 
Officers of Dallas County subject to the provisions of Section 281 
of the Constitution of Alabama as follows: Judge of Probate of 
Dallas County, $6,000 per annum net, the Tax Assessor of Dallas 
County, $5,000.00 per annum net, the Tax Collector of Dallas Coun- 
ty, $5,000.00 per annum net, the Sheriff of Dallas County $4,800.00 
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per annum net, which amounts shall be in lieu of all compensations 
and allowances to the respective named officers; and to require the 
covering of all fees, allowances and commissions of the above 
named County Officers into the general fund of Dallas County; to 
authorize the payment of the above named salaries in monthly in- 
stallments from the General Fund of Dallas County; and to au- 
thorize and empower the Legislature of Alabama, from time to 
- time, by general or local laws to fix, regulate and alter the expenses 
of office, the salaries, compensation, allowances, and employment 
of employees in the above named offices, including the methods 
and basis of their compensation. This shall not interfere with the 
amounts now or hereafter allowed the Sheriff for guards at the 
County Jail or Bailiffs for Courts, nor with the provisions fer 
feeding prisoners. The Sheriff shall receive amounts now provided 
by law, and shall cover the same into the General Fund of Dallas 
County, and the Board of Revenue of Dallas County shall pay out 
of the General Fund of Dallas County the expenses incurred by the 
Sheriff in feeding prisoners. ; 

The Legislature of Alabama may hereafter, from time to time, 
by local or general laws, fix, regulate and alter the employment, 
costs, charges of court, salaries, fees, commissions, allowances and 
compensation received by all other County Officers of Dallas Coun- 
ty, including the method and basis of thecompensation of such of- 
ficers. 


Be it Enacted by the Legislature of Alabama: 


Section 1. That the following amendment to the Constitution 
of Alabama is hereby proposed to be submitted to the qualified 
electors of Alabama for their consideration as herein set forth, viz: 

“The salaries of the following named County Officers of Dallas 
County, subject to the provisions of Section 281 of the Constitution 
of Alabama are fixed as follows: Judge of Probate of Dallas Coun- 
ty, $6,000.00 per annum net; the Tax Assessor of Dallas County 
$5,000.00 per annum net, the Tax Collector of Dallas County, $5,- 
000.00 per annum net, the Sheriff of Dallas County, $4,800.00 per 
annum net, which amounts shall be in lieu of all compensations and 
allowances to the respective named officers; and to require the 
covering of. all fees, allowances, and commissions of the above 
named County Officers into the general fund of Dallas County; to 
authorize the payment of the above named salaries in monthly in- 
stallments from the General Fund of Dallas County; and to author- 
ize and empower the Legislature of Alabama, from time to time, 
by general or local laws to fix, regulate and alter the expenses of 
office, the salaries, compensation, allowances, and employment of 
employees in the above named offices, including the method and 
basis of their compensation. This shall not interfere with the 
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amounts now or hereafter allowed the Sheriff for guards at the 
County Jail or Bailiffs for Courts, nor with the provisions for feed- 
ing prisoners. The Sheriff shall receive amounts now provided by 
law, and shall cover the same into the General Fund of Dallas 
County, and the Board of Revenue of Dallas County shall pay out 
of the General Fund of Dallas County the expenses incurred by the 
Sheriff in feeding prisoners. 

The Legislature of Alabama may hereafter, from time to time, 
by local or general laws, fix, regulate and alter the employment, 
costs, charges of court, salaries, fees, commissions, allowances and 
compensation received by all other County Officers of Dallas Coun- 
ty, including the method and basis of the compensation of such of- 
ficers,” 

Section 2. That it shall be the duty of the Governor of Ala- 
bama to give notice by proclamation to be published in one news- 
paper in each County in the State of Alabama at least eight suc- 
cessive weeks next preceding the date of the election on the amend- 
ment proposed by this Act to be submitted to the qualified voters 
of the State of Alabama for their consideration, together with the 
proposed amendment. 

Section 8. That, at an election to be held at the general elec- 
tion next succeeding this session of the Legislature after the ex- 
piration of three months after the final adjournment of the present 
regular session of the 1939 regular session of the Legislature, an 
election shall be held for the vote of the qualified electors of the 
State of Alabama upon the proposed amendment. Upon the ballot 
used at such election shall be printed the following, viz: 

“Shall the following be adopted as an amendment to the Con- 
stitution of Alabama? 

The salaries of the following named County Officers of Dallas 
County, subject to the provisions of Section 281 of the Constitution 
of Alabama are fixed as follows: Judge of Probate of Dallas Coun- 
ty, $6,000.00 per annum net, the Tax Assessor of Dallas County 
$5,000.00 per annum net, the Tax Collector of Dallas County, $5,- 
000.00 per annum net, the Sheriff of Dallas County, $4,800.00 per 
annum net, which amounts shall be in lieu of all compensations and 
allowances to the respective named officers; and to require the 
covering of all fees, allowances and commissions of the above 
named County Officers into the general fund of Dallas County; to 
authorize the payment of the above named salaries in monthly in- 
stallments from the General Fund of Dallas County; and to author- 
ize and empower the Legislature of Alabama, from time to time, 
by general or local laws to fix, regulate and alter the expenses of 
office, the salaries, compensation, allowances, and employment of 
employees in the above named offices, including the method and 
basis of their compensation. This shall not interfere with the 
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amounts now or hereafter allowed the Sheriff for guards at the 
County Jail or Bailiffs for Courts, nor with the provisions for feed- 
ing prisoners. The Sheriff shall receive amounts now provided by 
law, and shall cover the same into the General Fund of Dallas 
County, and the Board of Revenue of Dallas County shall pay out 
of the General Fund of Dallas County the expenses incurred by the 
Sheriff in feeding prisoners. 

The Legislature of Alabama may hereafter, from time to time, 
by local or general laws, fix, regulate and alter the employment, 
costs, charges of court, salaries, fees, commissions, allowances and 
compensation received by all other County Officers of Dallas Coun- 
ty, including the method and basis of the compensation of such ol- 
ficers. 


WES eS 


NG) ees as ” 

The choice of the elector shall be indicated by a cross mark by 
him or her opposite the word expressing his or her desire. 

Section 4. The officers of such election shall open a poll for 
the vote of the qualified electors upon the proposed amendment. 
The election shall be held in all things in accordance with the law 
governing general elections. In the election upon the proposed 
amendment the votes cast thereat shall be canvassed, tabulated and 
the returns thereof be made to the Secretary of State and Counted in 
the same manner as in elections for Representatives to the Lgisla- 
ture of Alabama, and if it shall thereupon appear that a majority 
of the qualified electors who voted upon the proposed amendment 
voted in favor of the same, such amendment shall be valid to all 
intents and purposes as a part of the Constitution of Alabama. 
The result of such election shall be made known by the proclama- 
tion of the Governor of Alabama. 


The above and foregoing bill, H. 849, proposing an amendment 
to the Constitution, was read a second time at length and placed 
on the Calendar. 


H. 854. A bill entitled An Act to propose and submit to the 
qualified electors of the State of Alabama, at an election to be held 
on the first Tuesday in May, 1940, an amendment to the Constitu-. 
tion of Alabama affecting the State Militia, repealing certain pro- 
visions of the existing Constitution of Alabama and providing for a 
State Military Department to administer all affairs of the State 
Militia, for the selection, nomination, appointment, and removal 
of officers of the federally recognized National Guard of Alabama, 
including the Adjutant General and officers of the State Military 
Department, and for a State Military Advisory Board. 
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Be it Enacted by the Legislature of Alabama: 


Section 1. That the following amendment to the Constitution 
of Alabama is hereby proposed, and an election by the qualified 
electors of the State is hereby ordered upon such proposed amend- 
ment and the day appointed for such election shall be the first 
Tuesday of May, 1940. The proposed amendment is as follows: 


“STATE MILITIA 


“Section 1. For the purpose of promoting the military profici- 
ency and effectiveness of the armed forces of this State, all officers, 
including general officers, of the Federally recognized National 
Guard, including The Adjutant General and all officers of the State 
Military Department, shall be appointed, and after the adoption of 
this amendment shall be subject to suspension, discharge, removal, 
or compulsory retirement as such, solely on the basis of their in- 
dividual military proficiency, character, and service, as determined 
according to military or naval regulations and usages sanctioned 
by the law of this State and of the United States and not inconsist- 
ent with the provisions and spirit of this Amendment. The qualifi- 
cations of such officers of the active Federally recognized National 
Guard shall be prescribed in military regulations promulgated in 
accordance with specifications of the United States War Depart- 
ment under authority of Federal laws affecting the National Guard; 
provided that all general officers of the line of the Federally recog- 
nized National Guard and The Adjutant General shall have had at 
least six years service as commissioned officers in the Federally 
recognized active National Guard at the time of their recommenda- 
tion and appointment as herein provided, and shall be members 
of the National Guard at the time of their recommendation and 
appointment, and that officers of the State Military Department and 
State Staff hereafter appointed (except when commissioned in the 
Medical Corps) shall have served at least three years in the Fed- 
erally recognized National Guard and be members thereof at the 
time of their appointment, and they shall have military and civil 
education, training, and experience particularly fitting them for the 
positions to which they are assigned. 

“Section 2. All officers of the Federally recognized National 
Guard shall be commissioned by the Governor, as Commander-in- 
Chief of the Militia, upon nominations made as herein provided. 
General officers and regimental and battalion or squadron com- 
manders shall have the right to select and nominate qualified of- 
ficers to fill vacancies occurring on their respective staffs in the 
Federally recognized. National Guard. The Adjutant General shall 
select and nominate suitable and qualified officers to fill vacancies 
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occurring on the State Staff and the Alabama portion of staffs of 
commanders who are not members of the National Guard of this 
State. All general officers of the line of the Federally recognized 
National Guard and The Adjutant General, who may be commis- 
sioned a general officer, shall be appointed by the Governor, with 
the consent of the Senate, subject to the following conditions and 
limitations: Whenever there occurs a vacancy for any such officer, 
The Adjutant General (or the Governor if there by no Adjutant 
General) shall, within thirty days after the occurrence of the va- 
cancy, cause to be held within thirty days thereafter a meeting of 
the State Military Advisory Board, provided for in Section 4 of this 
Amendment, and if such meeting is not called within the prescribed 
time by such officer, the ranking member of said Board shall do so. 
Said State Military Advisory Board when so convened shall, by a 
majority vote, recommend to the Governor within thirty days a list 
of one or more persons considered by them to be qualified as to 
education, professional training and ability, character, experience, 
and general ability for the office to be filled, and the Governor shall 
within thirty days thereafter fill such vacancy by appointment from 
among the persons so recommended, and, if the Governor fail or 
refuse to make such appointment within the prescribed time, The 
Adjutant General (or the Chief Justice of the Supreme Court, if 
there be no Adjutant General or such officer fails or refuses to act 
within another thirty days) shall make such appointment from 
such list of recommended persons, and any such appointment made 
by any of such officers shall be subject to confirmation by the Sen- 
ate; provided that where the appointment of a general officer, other 
than The Adjutant General, requires the consent or concurrence of 
another State Government, the Governor shall not be bound by the 
time limits prescribed for making the actual appointment. Any 
person appointed to be The Adjutant General or a general officer 
at a time when the Senate is not in session shall hold and exercise 
such office until the Senate next convenes, when his appointment 
must be immediately submitted by the officer making the appoint- 
ment to the Senate for confirmation. Commanding officers of regi- 
ments and separate battalions or squadrons shall be selected and 
nominated by The Adjutant General from among persons on the 
State Register of Eligibles for an appropriate grade and branch 
with the concurrence of the State Military Advisory Board. Nomi- 
nations of officers to fill vacancies in the Federally recognized Na- 
tional Guard not otherwise provided for in this amendment shall 
be made by boards composed of The Adjutant General and all 
higher tactical commanders of the unit involved from persons on 
the State Register of Eligibles for an appropriate grade and branch. 

“Section 3. Commissions and appointments of officers of the 
Federally recognized National Guard, The Adjutant General, and 
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officers of the State Military Department, shall be vacated or sus- 
pended only in the following manners: by resignation; by compul- 
sory retirement at a definite maximum age, or voluntary retirement, 
as provided by statutes consistent with this amendment and re- 
quirements of the United States Government; by sentence of a 
court-martial; by suspension, discharge, or retirement for cause 
upon the recommendations of an Efficiency Board of three superior 
officers, in cases of officers other than The Adjutant General or 
general officers, because of neglect of duty or moral or professional 
unfitness for further service as a commissioned officer, the accused 
officer having the right to appear before such board, present evi- 
dence, and appeal to higher military authority; upon withdrawal of 
Federal recognition; upon failure to comply with Federal regula- 
tions for continuance of Federal recognition; upon conviction of a 
felony; and because of physical unfitness, upon the recommenda- 
tion of one or more medical officers of the National Guard or some 
other component oi the United States Army. The Adjutant Gen- 
eral and general officers of the Federally recognized National Guard 
shall be subject to impeachment in the manner prescribed for the 
impeachment of the Attorney General of the State and for the same 
reasons; they may also be removed from office by the Governor 
upon the recommendation and with the concurrence of the State 
Military Advisory Board because of neglect of duty or moral or 
professional unfitness for further service as such officers upon 
written charges proffered by the Governor or a member of such 
Board. In the event of a National mobilization, war, or emergency 
during which The Adjutant General is ordered, called, drafted, or 
serves in the Federal service, the Governor may appoint, with the 
consent of the Senate, a temporary The Adjutant General without 
regard to the method of selection prescribed in this amendment 
who shall serve until The Adjutant General is released from Federal 
service, after which time the latter shall again assume his office; 
- no permanent The Adjutant General shall be appointed during the 
time that the Federally recognized National Guard of Alabama shall 
be in the Federal service. 

“Section 4. There shall be a State Military Advisory Board 
composed of all active general officers of the line of the Federally 
recognized National Guard, The Adjutant General, the ranking 
Judge Advocate General, and the ranking active line officer of each 
combatant arm of the service represented in the organized National 
Guard of Alabama. Such Board shall have such duties as are im- 
posed upon it by law, in addition to its duties as provided for in this 
amendment. 

“Section 5. All affairs of the State Militia shall be conducted 
by a State Military Department, of which The Adjutant General 
shall be the head, and the officers and employees of such depart- 
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ment shall be appointed by The Adjutant General, so far as con- 
sistent with Federal laws and regulations pertaining thereto; pro- 
vided that nothing contained herein shall prevent the application of 
a merit or civil service system in such department in so far as it 
does not conflict with the provisions of this amendment. 

“Section 6. The provisions of this amendment shall become 
effective immediately upon the adoption of this amendment, and 
all of said provisions shall be self-executing. Nothing in this 
amendment shall be construed as requiring the removal of any 
officer mentioned therein who is holding office at the time of its 
adoption. Any provision of the existing Constitution inconsistent 
with any provision of this Amendment is hereby repealed.” 

Section 2, That notice of the election hereby ordered, together 
with the amendment hereby proposed, shall be given by a procla- 
mation of the Governor, which shall be published in one newspaper 
once a week in each county in the State for at least four consecu- 
tive weeks next preceding the day hereby appointed for such elec- 
tion. 

Section 3. That at the election hereby ordered to be held by 
the qualified electors of the State upon said proposed amendment, 
the qualified electors of the State shall vote on said proposed 
amendment and on the official ballots printed for such election | 
there shall be printed the following, viz: “Shall the following be 
adopted as an amendment to the Constitution of Alabama? 


“STATE MILITIA 


“Section 1. For the purpose of promoting the military profici- 
ency and effectiveness of the armed forces of this State, all officers, 
including general officers, of the Federally recognized National 
Guard, including The Adjutant General and all officers of the State 
Military Department, shall be appointed, and after the adoption of 
this amendment shall be subject to suspension, discharge, removal, 
or compulsory retirement as such, solely on the basis of their in- 
dividual military proficiency, character, and service, as determined 
according to military or naval regulations and usages sanctioned 
by the law of this State and of the United States and not inconsist- 
ent with the provisions and spirit of this Amendment. The qualifi- 
cations of such officers of the active Federally recognized National 
Guard shall be prescribed in military regulations promulgated in 
accordance with specifications of the United States War Depart- 
ment under authority of Federal laws affecting the National Guard; 
provided that all general officers of the line of the Federally recog- 
nized National Guard and The Adjutant General shall have had at 
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least six years service as commissioned officers in the Federally 
recognized active National Guard at the time of their recommenda- 
tion and appointment as herein provided, and shall be members 
of the National Guard at the time of their recommendation and 
appointment, and that officers of the State Military Department and 
State Staff hereafter appointed (except when commissioned in the 
Medical Corps) shall have served at least three years in the Fed- 
erally recognized National Guard and be members thereof at the 
time of their appointment, and they shall have military and civil 
education, training, and experience particularly fitting them for the 
positions to which they are assigned. 

“Section 2. All officers of the Federally recognized National 
Guard shall be commissioned by the Governor, as Commander-in- 
Chief of the Militia, upon nominations made as herein provided. 
General officers and regimental and battalion or squadron’ com- 
manders shall have the right to select and nominate qualified of- 
ficers to fill vacancies occurring on their respective staffs in the 
Federally recognized National Guard. The Adjutant General shall 
select and nominate suitable and qualified officers to fill vacancies 
occurring on the State Staff and the Alabama portion of staffs of 
commanders who are not members of the National Guard of this 
State. All general officers of the line of the Federally recognized 
National Guard and The Adjutant General, who may be commis- 
sioned a general officer, shall be appointed by the Governor, with 
the consent of the Senate, subject to the following conditions and 
limitations: Whenever there occurs a vacancy for any such officer, 
The Adjutant General (or the Governor if there be no Adjutant 
General) shall, within thirty days after the occurrence of the va- 
cancy, cause to be held within thirty days thereafter a meeting of 
the State Military Advisory Board, provided for in Section 4 of this 
Amendment, and if such meeting is not called within the prescribed 
time by such officer, the ranking member of said Board shall do so. 
Said State Military Advisory Board when so convened shall, by a 
majority vote, recommend to the Governor within thirty days a list 
of one or more persons considered by them to be qualified as to 
education, professional training and ability, character, experience, 
and general ability for the office to be filled, and the Governor shall 
within thirty days thereafter fill such vacancy by appointment from 
among the persons so recommended, and, if the Governor fail or 
refuse to make such appointment within the prescribed time, The 
Adjutant General (or the Chief Justice of the Supreme Court, if 
there be no Adjutant General or such officer fails or refuses to act 
within another thirty days) shall make such appointment from 
such list of recommended persons, and any such appointment made 
by any of such officers shall be subject to confirmation by the Sen- 
ate; provided that where the appointment of a general officer, other 
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than The Adjutant General, requires the consent or concurrence of 
another State Government, the Governor shall not be bound by the 
time limits prescribed for making the actual appointment. Any 
person appointed to be The Adjutant General or a general officer 
at a time when the Senate is not in session shall hold and exercise 
such office until the Senate next convenes, when his appointment 
must be immediately submitted by the officer making the appoint- 
ment to the Senate for confirmation. Commanding officers of regi- 
ments and separate battalions or squadrons shall be selected and 
nominated by The Adjutant General from among persons on the 
State Register of Eligibles for an appropriate grade and branch 
‘with the. concurrence of the State Military Board. Nomi- 
nations of officers to fill vacancies in the Federally recognized Na- 
tional Guard not otherwise provided for in this amendment shall 
be made by boards composed of The Adjutant General and all 
higher tactical commanders of the unit involved from persons on 
the State Register of Eligibles for an appropriate grade and branch. 

“Section 3. Commissions and appointments of officers of the 
Federally recognized National Guard, The Adjutant General, and 
officers of the State Military Department, shall be vacated or sus- 
pended only in the following manners: by resignation; by compul- 
sory retirement at a definite maximum age, or voluntary retirement, 
as provided by statutes consistent with this amendment and re- 
quirements of the United States Government; by sentence of a 
court-martial; by suspension, discharge, or retirement for cause 
upon the recommendations of an Efficiency Board of three superior 
officers, in cases of officers other than The Adjutant General or 
general officers, because of neglect of duty or moral or professional 
unfitness for further service as a commissioned officer, the accused 
officer having the right to appear before such board, present evi- 
dence, and appeal to higher military authority ; upon withdrawal of 
Federal recognition; upon failure to comply with Federal regula- 
tions for continuance of Federal recognition; upon conviction of a 
felony; and because of physical unfitness, upon the recommenda- 
tion of one or more medical officers of the National Guard or some 
other component of the United States Army. The Adjutant Gen- 
eral and general officers of the Federally recognized National Guard 
shall be subject to impeachment in the manner prescribed for the 
impeachment of the Attorney General of the State and for the same 
reasons; they may also be removed from office by the Governor 
upon the recommendation and with the concurrence of the State 
Military Advisory Board because of neglect of duty or moral or 
professional unfitness for further service as such officers upon 
written charges proffered by the Governor or a member of such 
Board. In the event of a National mobilization, war, or emergency 
during which The Adjutant General is ordered, called, drafted, or 
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serves in the Federal service, the Governor may appoint, with the 
consent of the Senate, a temporary The Adjutant General without 
regard to the method of selection prescribed in this amendment 
who shall serve until The Adjutant General is released from Federal 
service, after which time the latter shall again assume his office; 
no permanent The Adjutant General shall be appointed during the 
time that the Federally recognized National Guard of Alabama shall 
be in the Federal service. 

“Section 4. There shall be a State Military Advisory Board 
composed of all active general officers of the line of the Federally 
recognized National Guard, The Adjutant General, the ranking 
Judge Advocate General, and the ranking active line officer of each 
combatant arm of the service represented in the organized National 
Guard of Alabama. Such Board shall have such duties as are im- 
posed upon it by law, in addition to its duties as provided for in this 
amendment. 

“Section 5. All affairs of the State Militia shall be conducted 
by a State Military Department, of which The Adjutant General 
shall be the head, and the officers and employees of such depart- 
ment shall be appointed by The Adjutant General, so far as con- 
sistent with Federal laws and regulations pertaining thereto; pro- 
vided that nothing contained herein shall prevent the application of 
a merit or civil service system in such department in so far as it 
does not conflict with the provisions of this amendment. 

“Section 6. The provisions of this amendment shall become 
effective immediately upon the adoption of this amendment, and 
all of said provisions shall be self-executing. Nothing in this 
amendment shall be construed as requiring the removal of any 
officer mentioned therein who is holding office at the time of its 
adoption. Any provision of the existing Constitution inconsistent 
with any provision of this Amendment is hereby repealed.” 
Yes...___.___.... No_______-_. ” The choice of the elector shall be in- 
dicated by an “X” mark made by him or under his direction op- 
posite the word expressing his desire. 

_ Section 4. The officers to hold such election shall be the same 
and shall be appointed in the same manner and by the same of- 
ficials as provided by the election laws of the State for the ap- 
pointment of officers to hold general elections in the State, and 
the election shall be held in all things in accordance with this Act, 
the law governing general elections and the constitutional pro- 
visions concerning Amendments to the constitution. 

Section 5. The votes cast at said election shall be canvassed, 
tabulated and returns thereof be made to the Secretary of State 
and counted in the same manner as in elections for Representatives 
to the Legislature; and if it shall thereupon appear that a majority 
of the qualified electors who voted at such election upon the pro- 
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posed Amendment voted in favor of the same, such Amendment 
shall be valid to all intents and purposes as a part of the Constitu- 
tion of Alabama. The result of such election shall be made known 
by Proclamation of the Governor. 

Section 6. The expenses of the election hereby ordered upon 
said proposed Amendment and the costs of the publication of the 
notices shall be paid out of the State Treasury in the same manner 
as the expenses of other elections are paid. 


The above and foregoing bill, H. 854, proposing an amendment 
to the Constitution, was read a second time at length and placed 
on the Calendar. 

H. 856. A bill to be entitled An Act to propose an amendment 
to the Constitution of Alabama to authorize and require the annual 
registration or listing of securities and to provide the rate of tax 
thereon; to order an election of the qualified voters of the State of 
Alabama upon such proposed amendment to be held at the next 
generalelection held after the final adjournment of the present ses- 
sion of the Legislature at which this amendment is proposed, and 
to provide for the manner of holding said election. 


Be it Enacted by the Legislature of Alabama: 


Section 1. The following amendment to the Constitution of 
Alabama is hereby proposed and an election is hereby ordered by 
the qualified electors in the State of Alabama upon the proposed 
amendment and the day appointed for the said election is the date 
of the holding of the next general election held after the final ad- 
journment of the present session of the Legislature. The proposed 
amendment is as follows: 

“The Legislature at each regular session after the adoption of 
this amendment shall provide for the annual registration or listing 
of securities and shall provide for a privilege or license tax to be 
paid upon such registration or listing of securities before the same 
shall be offered for record, which privilege or license tax shall not 
exceed the sum of Fifty Cents (50c) on each One Hundred Dollars 
($100.00) of par value or principal amount of such securities.” 

Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed, shall be given by proclamation of 
the Governor, which shall be published in one newspaper in every 
county in the State once a week for at least four successive weeks 
next preceding the day hereby appointed for such election. 

Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment and on the official ballot provided for such election, there 
shall be printed the following, viz: 
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“Shall the following be adopted as an amendment to the Con- 
stitution of Alabama? 

“The Legislature at each regular session after the adoption of 
this amendment shall provide for the annual registration or listing 
of securities and shall provide for a privilege or license tax to be 
paid upon such registration or listing of securities before the same 
shall be offered for record, which privilege or license tax shall not 
exceed the sum of Fifty Cents (50c) on each One Hundred Dollars 
($100.00) of par value or principal amount of such securities. 


SYies: (lp) 


No (..-.------)” 

Section 4. The officers to hold such election shall be appointed 
in the same manner and by the same officials as now provided by 
the election laws of the State for the appointment of officers to hold 
general elections held in this State, and the election shail be held in 
all things in accordance with this Act, the law governing elections, 
and constitutional provisions concerning amendments to the Con- 
stitution. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated and return thereof made to the Secretary of State and 
counted in the same manner as in elections of Representatives to 
the Legislature ; and if it shall appear that a majority of the qualified 
electors who voted at such election upon the proposed amendment 
voted in favor of the same, such amendment shall be valid to all 
intents and purposes as a part of the Constitution of the State of 
Alabama. The results of such election shall be made known by a 
proclamation of the Governor. 


The above and foregoing bill, H. 856, proposing an amendment 
to the Constitution, was read a second time at length and placed on 
the Calendar. 


H. 889. A bill to be entitled An Act to propose an amendment 
to the Constitution of Alabama relating to the eligibility of the 
State Superintendent of Education to succeed himself in office and 
to order an election for the qualified electors of the State of Ala- 
bama upon such proposed amendment to be held on the first Tues- 
day after the first Monday in November, 1940, and to provide for 
notice to be given by the Governor for the holding of said election. 


Be it Enacted by the Legislature of Alabama: 


Section 1. That the following amendment to the Constitution 
of Alabama is hereby proposed to be submitted to the qualified 
electors of this State for their consideration at the general election 
to be held on the first Tuesday after the first Monday in November, 
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1940, to-wit: On and after the ratification of this amendment, the 
State Superintendent of Education shall be eligible to succeed him- 
self in office. 

Section 2. That it shall be the duty of the Governor to give 
notice by Proclamation to be published in one newspaper in each 
county in the State at least four successive weeks next preceding 
the general election in November, 1940, of the election and the 
amendment proposed by this act to be submitted to the qualified 
voters of the State for their consideration, together with the pro- 
posed amendment. 

Section 3. That at said election on the amendment proposed 
by this act to be submitted to the qualified electors of the State of 
Alabama for their consideration, the qualified electors shall vote 
upon said amendment and on the official ballots printed for such 
election, there shall be printed the following: “Shall the following 
be adopted as an amendment to the Constitution of the State of 
Alabama? ‘On and after the ratification of this amendment, the 
State Superintendent of Education shall be eligible to succeed him- 
self in. office.’”? “Yes”? —_. "NO" 8s 

Section 4. The votes cast at such election shall be carnivassed, 
tabulated, and returns thereof shall be made to the Secretary of 
State, and counted in the same manner as in elections for Repre- 
sentatives in the Legislature; and, if it shall appear that a majority 
of the qualified electors who voted at such election upon the pro- 
posed amendment voted in favor of the same, such amendment 
shall be valid to all intents and purposes as a part of the Constitu- 
tion of the State of Alabama. The result of such election shall be 
made known by a Proclamation of the Governor. 


The above and foregoing bill, H. 889, proposing an amendment 
to the Constitution, was read a second time at length and placed 
on the Calendar. 


RECOMMITTAL OF BILL 


Mr. Hill, Chairman of the Standing Committee on Public 
Health, returned to the House, the bill: 


S. 320. To amend an act entitled “An Act to authorize, pro- 
vide for and regulate non-profit corporations for the establishment, 
maintenance and furnishing of a plan of hospitalization and hos- 
pital service”, approved September 14, 1935, as amended by an Act 
entitled “An Act to amend Sections 5 and 12 of an act approved 
September 14, 1935 entitled ‘An act to authorize, provide for and 
regulate non-profit corporations for the establishment, maintenance 
and furnishing of a plan of hospitalization and hospital service ’” 
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approved April 21, 1936, by adding thereto a new section to be 
numbered “Section 1214” making the provisions of sections 8319 
to 8554 (31), inclusive of the Code of Alabama of 1923 and any 
amendments thereto and any other statutes of this State applying 
to insurance companies inapplicable to any corporation organized 
under the provisions of said Act as amended, or to any contract 
made by such corporation, and to amend Sections 4, 11 and 12 of 
said Act as amended. 


Be recommitted to the Standing Committee on Judiciary. 


And said bill, S. B. 320 was recommitted to the Standing Com- 
mittee on Judiciary on motion of Mr. Hill. 


MOTION IN WRITING 


Notice is hereby given that on the next legislative day a motion 
will be made to require the Committee on Commerce & Common 
Carriers to act on house bill No. 753 which said bill has been re- 
ferred, and to report its action on said bill to the house at its next 
sitting. This notice is given as per rule 34 of the house of repre- 


sentatives. 
J. L. Sherrer, 
Representative from Dallas County. 
MESSAGE FROM THE SENATE 
. Mr. Speaker: 


The Senate has received the accompanying message from His 
Excellency, the Governor, with his objections and proposed amend- 
ment to the bill: 


S. 29%. To amend Section 19 of an Act approved July 27th, 
1931, as shown by Local Acts of 1931 beginning on page 258 there- 
of, “To create and establish a Board of Revenue in and for Lime- 
stone County, Alabama, to be composed of five members, one of 
whom shall be chairman of said board; to fix the qualifications of 
the chairman and the members of said board; to provide where the 
chairman and members of said board shali reside during their term 
of office; to abolish the Court of County Commissioners of said 
County; to divide said County into four districts and to define 
the boundaries of each of said districts; to designate, declare and 
appoint a member from each of said districts and to define the 
term of office of each of said members of the Board of Revenue so 
designated, declared and appointed; to provide for the appoint- 
ment of the chairman of said Board and to fix the term of his 
office under said appointment; to provide for the filling of vacan- 
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cies in said board; to provide for the nomination of the chairman 
and each member of said board; to provide for the election of the 
chairman of the said board and the members designated, declared 
and appointed by this Act at the expiration of their respective 
terms of office; to define the power and jurisdiction of the said 
board; to fix the compensation of the chairman and members of 
said board; to confer upon the said board all the jurisdiction, 
power and authority granted by law to Courts of County Com- 
missioners, Boards of Revenue or other governing bodies of like 
name or authority in this State; to repeal all laws in conflict with 
this Act” by providing that the members of the Board of Revenue 
of said County shail devote their entire time to the performance 
of the duties of their office and also providing for additional duties 
and extra services to be rendered by said members of the Board 
of Revenue and providing for an increase in salary to be paid to 
them and how and out of what funds said salaries will be paid. 


Said Governor’s Message being in the following words and 
figures, to-wit: 


To The Senate of Alabama. 
Montgomery, Alabama. 
Gentlemen: 

I am herewith returning to you, the body in which it originated, Senate 
Bill No. 297 without my approval. 

I suggest the following Executive Amendment which, if adopted, will 
remove my objection to said Bill. 

Amend said Bill by striking from the end of Section 1 thereof the 
following words where they appear together: “One-half of the salaries and 
compensation herein provided for to be paid out of the County Treasury and 
the remaining half of the salaries and compensation and the expenses of the 
Chairman of the Board as provided for herein shall be paid out of the Gaso- 
line Tax Fund of Limestone County, Alabama.” and by substituting for 
said words so stricken the following words: 

The salaries and compensation herein provided for and the expenses 

of the Chairman of the Board herein provided for shall be paid out 

of the general funds of said County. 

In my opinion, it would be unwise and dangerous to establish a precedent 
for using gasoline tax funds of a county to pay the salaries of the governing 
body of such county. While such funds, after they have been divided into 
sixty-seven equal parts as provided by law, belong to each county, neverthe- 
less, they are primarily funds collected by the State of Alabama solely for 
the purpose of building and maintaining roads and bridges. No diversion 
from this wise purpose should be permitted. 

Respectfully, 
(Signed) Frank M. Dixon 
FRANK M. DIXON, 
August 22, 1939 Governor. 


And the Senate has concurred in and adopted the amendment 
proposed by His Excellency, the Governor, to said bill, S. 297 by a 
majority of the whole number elected to the Senate, said vote 
being: Yeas, 26; Nays, 0. 
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And said bill, as thus amended by the amendment of His Ex- 
cellency, the Governor, was again read a third time at length and 
passed by a vote of a majority of the whole number elected to the 
Senate; said vote being: Yeas, 26; Nays, 0. 

And sends same herewith to the House for its consideration. 

J. E. Speight, 
Secretary. 


SENATE MESSAGE 


The House concurred in and adopted the amendment proposed 
by His Excellency, the Governor, to the bill, S. 297, said amend- 
ment as proposed by His Excellency, the Governor, being set out 
in the above and foregoing Message from the Senate. Said vote 
being: Yeas, 98; Nays, 0, which was a majority of the whole num- 
ber elected to the House. 


Yeas: 
Mr. Speaker Devers Locke Sessions 
Allen Dobbs Lovelace Sherrer 
Austin Dominick Martin Sightler 
Bagley Doster Mayhall Smyer 
Ball Ellis Megginson Snyder 
Barchard Flowers Miller Spence 
Barnes Garrett McCord Stallings 
Beck Gewin McDanal Stone 
Booth Golson McGowin. Taylor 
Boswell Graham Nation Thomas 
Branyon Graves Neighbors Tidmore 
Brown (Covington)Green Newman Toomer 
Brown (Lee) Gwin Owens Tucker 
Carwile Hall Payne Walden 
Castleberry Hardwick Peacock Waldrop 
Chewning Hare Petrey Wallace 
Christopher Haynes Phillips Waller 
Clayton Henson Pitts Welch 
Cobb Hill Pool Weston 
Collier Hodo Quarles Whigham 
Cook Jenkins Sadler White 
Cope Jones Sanderson Wood 
Davis (Madison) Kaul Scott Wright 
Dearman Langan Segrest Young 
Delony Langley —98 


And said bill: 

S. 297%. To amend Section 19 of an Act approved July 27th, 
1931, as shown by Local Acts of 1931 beginning on page 258 there- 
of, “To create and establish a Board of Revenue in and for Lime- 
stone County, Alabama, to be composed of five members, one of 
whom shall be chairman of said board; to fix the qualifications of 
the chairman and the members of said board; to provide where the 


-2074 JOURNAL OF THE HOUSE, 1939 


chairman and members of said board shall reside during their 
‘term of office; to abolish the Court of County Commissioners of 
said County ; to divide said County into four districts and to define 
the boundaries of each of said districts; to designate, declare and 
appoint a member from each of said districts and to define the term 
of office of each of said members of the Board of Revenue so desig- 
nated, declared and appointed; to provide for the appointment of 
the chairman of said Board and to fix the term of his office under 
said appointment; to provide for the filling of vacancies in said 
board; to provide for the nomination of the chairman and each 
-member of said board; to provide for the election of the chairman 
of the said board and the members designated, declared and ap- 
pointed by this Act at the expiration of their respective terms of 
office ; to define the power and jurisdiction of the said board; to fix 
the compensation of the chairman and members of said board; to 
confer upon the said board all the jurisdiction, power and authority 
granted by law to Courts of County Commissioners, Boards of 
Revenue or other governing bodies of like name or authority in this 
State; to repeal all laws in conflict with this Act” by providing 
that the members of the Board of Revenue of said county shall de- 
vote their entire time to the performance of the duties of their of- 
fice and also providing for additional duties and extra services to 
be rendered by said members of the Board of Revenue and provid- 
ing for an increase in salary to be paid to them and how and out 
of what fund said salaries will be paid. 


As amended by the amendment proposed by His Excellency, the 
Governor, was again read a third time at length and passed. 


Yeas, 98; Nays, 0. 


Yeas: 

Mr. Speaker Collier Hail McDanal 
Allen ; Cook Hardwick McGowin 
Austin Cope Hare Nation 
Bagley Davis (Madison) Haynes Neighbors 
Ball Dearman Henson . Newman 
Barchard Delony Hill Owens 
Barnes Devers . Hodo Payne 
Beck Dobbs Jenkins Peacock 
Booth Dominick Jones Petrey 
Boswell Doster Kaul Phillips 
Branyon Ellis Langan Pitts 
Brown (Covington) Flowers Langley Pool 
Brown (Lee) Garrett Locke Quarles 
Carwile Gewin Lovelace Sadler 
Castleberry Golson Martin Sanderson 
.Chewning Graham Mayhalt Scott 
Christopher Graves Megginson Segrest 
Clayton Green Miller Sessions 


Cobb Gwin McCord Sherrer 
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Sightler - Taylor Waldrop Whigham 

Smyer Thomas Wallace White 

Snyder Tidmore Waller Wood 

Spence Toomer Welch Wright 

Stallings Tucker Weston Young 

Stone Walden —98 


Which was a majority of the whole number elected to the 
House. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has originated and passed the following Senate bill 
and ordered same sent forthwith to the House without engross- 
ment: 


By Mr. Malone: 

S. 408. To repeal An Act entitled, “An Act to amend An Act 
entitled An Act ‘To create and establish a Board of Revenue in 
and for Limestone County, Alabama, to be composed of five mem- 
bers, one of whom shall be chairman of said board; to fix the quali- 
fications of the chairman and the members of said board; to provide 
where the chairman and members of said board shall reside during 
their term of office; to abolish the Court of County Commission- 
ers of said County; to divide said County into four districts and to 
define the boundaries of each of said districts; to designate, declare 
and appoint a member from each of said districts and to define the 
term of office of each of said members of the Board of Revenue so 
designated, declared and appointed; to provide for the appointment 
of the chairman of said board and to fix the term of his office under 
said appointment; to provide for the filling of vacancies in said 
board; to provide for the nomination of the chairman and each 
member of said board; to provide for the election of the chairman 
of the said board and the members designated, declared and ap- 
pointed by this Act at the expiration of their respective terms of 
office ; to define the power and jurisdiction of the said board; to fix 
the compensation of the chairman and members of said board; to 
confer upon the said board all the jurisdiction, power and authority 
granted by law to Courts of County Commissioners, Boards of 
Revenue or other governing bodies of like name or authority in this 
State; to repeal all laws in conflict with this Act, approved July 
2”, 1931, by amending Sections 5 and 22 of said Act. 


With notice and proof thereto attached and herewith exhibited 
as follows: 
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Notice is hereby given that a Bill will be introduced in the Legislature 
of Alabama that convened July 18, 1939, now in session, in words and fig- 
ures substantially as follows: 


A BILL 
TO BE ENTITLED 
AN ACT 


To repeal An Act entitled, “An Act to amend An Act entitled An Act 
‘To create and establish a Board of Revenue in and for Limestone County, 
Alabama, to be composed of five members, one of whom shall be chairman 
of said board; to fix the qualifications of the chairman and the members 
of said board; to provide where the chairman and members of said board 
shall reside during their term of office; to abolish the Court of County Com- 
missioners of said County; to divide said County into four districts and to de- 
fine the boundaries of each of said districts; to designate, declare and ap- 
point a member from each of said districts and to define the term of office 
of each of said members of the Board of Revenue so designated, declared 
and appointed; to provide for the appointment of the chairman of said board 
and to fix the term of his office under said appointment; to provide for the 
filling of vacancies in said board; to provide for the nomination of the chair- 
man and each member of said board; to provide for the election of the chair- 
man of the said board and the members designated, declared and appointed 
by this Act at the expiration of their respective terms of office; to define 
the power and jurisdiction of the said board; to fix the compensation of the 
chairman and members of said board; to confer upon the said board all the 
jurisdiction, power and authority granted by law to Courts of County Com- 
missioners, Boards of Revenue or other governing bodies of like name or au- 
thority in this State; to repeal all laws in conflict with this Act, approved 
July 27, 1931, by amending Sections 5 and 22 of said Act. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. That the Act of the Legislature of Alabama, which became 
a law under Section 125 of the Constitution of Alabama Local Acts of Ala- 
bama 1936-1937, Page 53, entitled, “An Act to Amend An Act entitled An 
Act ‘to create and establish a Board of Revenue in and for Limestone Coun- 
ty, Alabama, to be composed of five members, one of whom shall be chair- 
man of said board; to fix the qualifications of the chairman and the members 
of said board; to provide where the chairman and members of said board 
shall reside during their term of office; to abolish the Court of County Com- 
missioners of said County; to divide said County into four districts and to de- 
fine the boundaries of each of said districts; to designate, declare and ap- 
point a member from each of said districts and to define the term of office | 
of each of said members of the Board of Revenue so designated, declared and 
appointed; to provide for the appointment of the chairman of said board and 
to fix the term of his office under said appointment; to provide for the filling 
of vacancies in said board;.to provide for the nomination of the chairman 
and each member of said board; to provide for the election of the chairman 
of the said board and the members designated, declared and appointed by 
this Act at the expiration of their respective terms of office; to define the 
power and jurisdiction of the said board; to fix the compensation of the chair- 
man and members of said board; to confer upon the said board all the juris- 
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diction, power and authority granted by law to Courts of County Commis- 
sioners, Boards of Revenue or other governing bodies of like name or au- 
thority in this State; to repeal all laws in conflict with this Act, approved 
July 27, 1931, by amending Sections 5 and 22 of said Act’”, be and the same 
is hereby repealed. 

Section 2. That this Act shall be effective from and after its passage 


and approval. 
W. W. MALONE, 
J. E. CHRISTOPHER. 


STATE OF ALABAMA, 
LIMESTONE COUNTY. 

Before me, the undersigned authority in and for said County and State, 
this day personally appeared Mrs, R. M. Rawls, who being first duly sworn, 
doth depose and say that she is the Editor and Printer of the Alabama Cou- 
rier, a newspaper published in Athens, Limestone County, Alabama; affiant 
further says that the local bill to be introduced into the Legislature, a copy 
of which is hereto attached, was duly published in the Alabama Courier on 
the following dates, to-wit: july 20, 27, & Aug. 3 & 10, 1939, 

MRS. R. M. RAWLS, 
Editor & Printer Alabama Courier. 

Sworn to and subscribed before me, this 11th day of Aug. 1939. 

MARTHA W. GRAY, 
Notary Public. 


Also: 

By Mr. Simpson: 

S. 194. To authorize and empower a city council or other gov- 
erning body of any city in the State of Alabama having a popula- 
tion of not less than six thousand and not more than fifteen thou- 
sand, according to the last or any subsequent Federal Census, to 
dissolve the consolidation and administration of county and city 
schools and operate its schools under the general school laws of the 
State of Alabama pertaining to City Schools. 


Also: 
By Mr. Lusk: . 

S. 417%. To further regulate the jurisdiction, powers, ditties and 
compensation of the Board of Revenue of Etowah County, and to 
amend an Act entitled, “An Act to establish a Board of Revenue for 
Etowah County; to prescribe its jurisdiction and powers; to fix the 
compensation and provide for the election of its President and As- 
sociate Members and to abolish the Commissioners Court of Eto- 
wah County”, approved Aug. 11, 1927 (1927 Local Acts 187). 


With notice and proof thereto attached and herewith exhibited 
as follows: 


NOTICE 


It is proposed to introduce and ask for passage in the 1939 session of the 
Alabama Legislature the following local bill applicable to Etowah County: 
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A BILL 
TO BE ENTITLED 
AN ACT 


To further regulate the jurisdiction, powers, duties and compensation of the 
Board of Revenue of Etowah County, and to amend an act entitled, “An 
Act to Establish a Board of Revenue for Etowah County; to prescribe 
its jurisdiction and powers; to fix the compensation and provide for the 
election of its President and Associate Members and to abolish the Com- 
missioners Court of Etowah County,” approved Aug. 11, 1927 (1927 Local 
Acts 187). 


Be it enacted by the Legislature of Alabama: 
Jy ‘Bis 


Section 1. That Section 5 of an act entitled “An Act to establish a Board 
of Revenue for Etowah County; to prescribe its jurisdiction and powers; to 
fix the compensation and provide for the election of its President and Associ- 
ate Members and to abolish the Commissioners Court of Etowah County” 
approved August 11th, 1927, be amended to read as follows: Section 5. All 
general laws which now or may hereafter regulate or apply to the courts of 
county commissioners, boards of revenue, or to associate members of such 
bodies, shall regulate and apply respectively to the board of revenue of 
Etowah County and to the associate members of said board, and all general 
laws which now or may hereafter apply to the probate judge as principal judge 
of the court of county commissioners shall apply to the president of the: board 
of revenue of Etowah County; provided, that the compensation for the presi- 
dent and associate members of the board of revenue of Etowah County shall 
be and remain as fixed by this act. 

Sec. 2. That Section 6 of said act be amended so as to read as follows: 
Section 6. Each associate member shall keep constantly advised as to the 
condition of county roads and bridges in his district, and see that the same 
are kept in repair and improved. The president and each associate member 
of said board shall devote his full time to the duties of his office. 

Sec. 3. That Section 7 of said act be amended so as to read as follows: 
Section 7. By reason of the increased duties herein provided, the salary of the 
president of the board shall be $2,100.00 per annum, and the salary of each 
associate member shall be $1,800.00 per annum, all payable in equal monthly 
installments on the last day of each month out of the funds of the county. 
Neither the president nor the associate members of the board shall be entitled 
to any additional compensation, ex-officio fees or charges, or to draw any 
mileage or per diem. The compensation provided in this section shall be the 
full compensation which the said president and associate members of the 
board shall be entitled to receive for their services. 

Sec. 4. That Section 8 of said act be amended so as to read as follows: 
Section 8. The board shall have no authority to employ a general supervisor 
of roads and bridges and each of the associate members of said board shall 
exercise and perform the duties of road supervisor in the respective districts 
for which they were elected, or appointed, for which services they shall receive 
no additional compensation, provided, however, that where any member of the 
board shall use his privately owned automobile in and about the performance 
of his duties under this section he shall be furnished by the county, and at its 
expense, gasoline and motor oil, not to exceed fifty (50) gallons of gasoline 
and one (1) gallon of motor oil during any calendar month, to be used in his 
said automobile while engaged in the performance of his duties as road super- 
visor in his said district. 
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Sec. 5. The board shall on all purchases for the county in excess of 
$150.00, and for not more than $1,000.00, receive publicly, competitive bids 
therefor after due notice by posting at the courthouse door for at least five 
days prior thereto of the proposed purchases and a brief specification there- 
of; but for all purchases in excess of $1,000.00 like advertisements shall be 
given at least one time in a newspaper of general circulation in the county. 
The provisions of this section contained shall not apply if purchases are made 
through any legally constituted state purchasing or contracting agency 
by whatever name or designation the same may be known. 

Sec. 6. The board shall hold at least one public meeting weekly, at a 
regularly designated time, which shall not be changed by the board on less 
than two weeks notice; and the board shall keep complete and accurate writ- 
ten minutes of all meetings, business transacted and resolutions, and there 
shall be recorded therein the vote of each individual member, and at each said 
meeting the minutes of the previous meeting shall be read and all such minutes 
shall be opened to public inspection at reasonable times. 

Sec. 7. The provisions of this act shall be separable and if any provision 
herein shall be held to be unconstitutional it shall not affect the validity of 
the remaining provisions hereof. 

Sec. 8. All laws or parts of laws in conflict herewith are hereby expressly 
repealed and this act shall go into effect immediately upon its passage and 
approval. 

J-24-31-A-7-14 
State of Alabama 
County of Etowah 

Before me, Pauline Fariss, a Notary Public in said County in said State, 
personally appeared James F. Mann, who being by me first duly sworn, de- 
poses and says. that he is the Advertising Manager of The Gadsden Times, 
a daily newspaper published in said County, and that the attached notice, 
“A bill to be entitled an act to further regulate the jurisdiction, powers, 
duties and compensation of the Board of Revenue of Etowah County”, has 
been published in said newspaper four consecutive weeks, to-wit: July 24, 31, 


August 7 and 14, 1939, 
JAMES F. MANN, 
Advertising Manager. 
Sworn to and subscribed before me this the 14th day of August, 1939. 
PAULINE FARISS, 
Notary Public. 


Also: 

By Mr. Stakely: 

S. 421. To authorize and require the Board of Education of 
Montgomery County, Alabama to provide a pension or retiring 
allowance for teachers who have served in the public schools of 
Montgomery County, Alabama. : 


With notice and proof thereto attached and herewith exhibited 
as follows: 


NOTICE 
Is hereby given of the intention to apply to the present. Legislature of 


Alabama to enact a local law for Montgomery County, Alabama, which pro- 
posed law is substantially as follows: 
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A BILL 
To Be Entitled 
AN ACT 


To authorize and require the Board of Education of Montgomery County, 
Alabama to provide a pension or retiring allowance for teachers who have 
served in the public schools of Montgomery County, Alabama. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. That the Board of Education of Montgomery County, Ala- 
bama is hereby authorized and required, on application in writing, to retire 
any teacher who has taught in any public schools in such county for 21 years 
or more, and is at the time on the roll of teachers in any public school in 
such county, and who, at the expiration of such period shall be in such mental 
or physical condition as to-be unable or incapacitated to teach longer, such 
inability or incapacity to be determined Ly said board, and a statement there- 
of spread upon the minutes of said board. 

Section 2. That the Board of Education, is hereby authorized and re- 
quired on application in writing to place on the retired list of school teachers 
any person who is at the time a resident citizen of said County, and who 
taught in said public schools of said county twenty-one years or more at any 
time in the past and who shall be at the time of such application in such 
mental or physical condition as to be unable or incapacitated to teach longer, 
such inability or incapacity to be determined by said board and a statement 
thereof spread upon the minutes of said board; it being the intention of this 
act that such persons shall enjoy the full benefits of this act. 

Section 3. The amount of pension or retiring allowance provided for in 
Section 1.and 2 of this act shall be one half of the highest salary received 
by any such teacher during the period of service, but not to exceed the sum 
of $600 per annum. 

Section 4. Such pension or retiring allowance shall be paid out of the 
regular school fund monthly as salaries of other teachers are paid. 

Section 5. This act shall take effect upon its approval by the governor. 


STATE OF ALABAMA 
MONTGOMERY COUNTY 

Before me T. A. Hardy, a Notary Public in and for said State and County 
personally appeared R. F. Hudson publisher of the Montgomery Advertiser, a 
daily newspaper published in the City and County of Montgomery, Alabama, 
who being by me first duly sworn deposes and says on oath that the attached 
notice advertising an act authorizing the Board of Education of Montgomery 
County, Alabama to grant pensions to certain retired school teachers, was duly 
published in the said Montgomery Advertiser once a week for four consecutive 
weeks oa ae following dates to-wit; July 19th and 26th and August 2nd and 


9th, 193 
R. F. HUDSON, 
Publisher Montgomery Advertiser. 
Sworn to and subscribed to before me this the 10 day of August 1939, 
T. A. HARDY, 
(Seal) Notary Public. 


Also: 
By Mr. Stakely: 

S. 422. To repeal an Act entitled “an Act to authorize and 
require the Board of Education in any county in the State of not 
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less than 75,000 nor more than 100,000 population according to 
the last or any succeeding Federal census to provide a pension 
or retiring allowance for teachers who have served in the public 
schools of such county.” Approved April 15, 1936. — 


J. E. Speight, 
Secretary. 


SENATE MESSAGE 


The Senate bills, the titles to which are set out in the above 
and foregoing Message from the Senate, were severally read one 
time and referred to appropriate standing committees as follows: 

Local Legislation No. 1—S. 408; S. 417; S. 421; S. 422. 

Education, S. 194. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
_ The Senate has originated and passed the following bills and 
ordered same sent forth with to the House: 


By Mr. Thomas: 

S. 15%. To authorize the use of $2,000.00 set apart for the pur- 
chase of a homestead under Section 7943 or Section 7944 of the 
Code of 1923, for other uses or purposes than the purchase of a 
homestead where upon a proper hearing and proof it is determined 
by the Probate Judge or the Judge of the Circuit Court, in Equity, 
that such other use or purpose will be to the best interests of 
said widow or minor child or children; providing for the hearing 
of said cause and the appointment of a guardian ad litem to rep- 
resent the interests of said minor or minors. 


Also: 

By Mr. Elmore: 

S. 255. To prohibit any state, county or municipal officer or 
official, or any person to issue any privilege license or to attempt 
to collect any privilege license, license stamp or stamp tax or any 
tax, for the operation of any business, slot machines, trades or pro- 
fession, any gambling device whatsoever, punch boards, or any 
other privilege license for the operation of any business, trade or 
profession, which may be in violation of the criminal statutes of the 
State of Alabama. To repeal all laws and parts of laws in conflict 
herewith. 


66—HJ 
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Also: 
By Mr. Crumpton: 

S. 275. To provide that any party to a civil action may file 
a motion with the trial judge for a directed verdict at the close 
of the evidence offered by an opponent, without waiving a jury 
trial, and may offer his evidence in the event that the motion is 
not granted. 


Also: 

By Mr. Stakely: 

S. 329. To amend Sections 10 and 11 of an Act entitled “An 
Act to provide for the organization, regulation and government 
of the State Bar including admissions and disbarments of Law- 
yers”, Approved August 9th, 1923, as said Sections 10 and 11 of 
said Act were heretofore amended by an Act approved June 6th, 
1931. 


J. E. Speight, 
Secretary. 


SENATE MESSAGE 


The Senate bills, the titles to which are set out in the above 
and foregoing Message irom the Senate, were severally read one 
time and referred to appropriate standing committees as follows: 

Judiciary, S. 15%; S. 275; S. 329. 

Ways and Means, S. 255. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has amended as therein shown, and as amended 
has passed the following House bills and returns same herewith 
to the House. 


H. 321. To amend Section 161 of an Act entitled “An Act to 
provide for the general revenue of the State of Alabama,” approved 
July 10, 1935. 


Also: 

H. 322. To amend Section 22 of an Act entitled “An Act to 
provice for the General Revenue of the State of Alabama,” ap- 
proved July 10, 1935. 


J. E. Speight, 


Secretary. 
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On motion of Mr. Gewin, the House non-concurred in the Sen- 
ate amendment to the bill, H. 321, said Senate amendment being 
as follows: 

AMEND SECTION 1 of House Bill 321, as amended, by ad- 
ding the following words and figures at the end of said Section 1, 
to-wit: 

“Provided further, however, that the provisions of this Section 
shall not apply to or in any wise effect commissions of tax col- 
lectors in counties having a population of not less than Seventy- 
Five Thousand or more than One Hundred Thousand according 
to the last of any subsequent Federal Census, it being the inten- 
tion that commissions for Tax Collectors in such counties shall 
remain as now provided for by law.” 

That Section 1, of House Bill No. 321, be amended by adding 
the following words and figures at the end of said Section 1, viz. 

“Provided, however, that the provisions of this section shal! 
not apply to or in any wise affect commissions of tax collectors in 
counties having a population of 300,000 or more according to the 
last or any subsequent Federal Census, it being the intention that 
commissions for tax collectors in such counties shall remain as now 
provided for by law.” 


On motion of Mr. Gewin, a Committee of Conference was re- 
quested on the disagreement of the two houses on the Senate 
amendment to the bill, H. 321. 

The Speaker of the House named as the Committee of Confer- 
ence on the part of the House on the disagreement of the two 
houses on the Senate amendment to the bill, H. 321, Messrs. Gewin, 
Smyer and Miller. 


On motion of Mr. Gewin, the House non-concurred in the Sen- 
ate amendment to the bill, H. 322, said Senate amendment being 
as follows: 

AMEND SECTION 1. of House Bill 322, as amended, by ad- 
ding the following words and figures at the end of said Section 1, 
to-wit: 

“Provided further, however, that the provisions of this Section 
shall not apply to or in any wise affect commissions of Tax As- 
sessors in counties having a population of not less than Seventy- 
Five Thousand or more than One Hundred Thousand according to 
the last or any subsequent Federal Census, it being the intention 
that commissions for Tax Assessors in such counties shall remain 
as now provided for by law.” 

That Section 1, of House Bill No. 322, be amended by adding 
the following words and figures at the end of said Section 1, viz. 
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“Provided, however, that the provisions of this section shall 
not apply to or in any wise affect commissions of tax assessors in 
counties having a population of 300,000 or more according to the 
last or any subsequent Federal Census, it being the intention that 
commissions for tax assessors in such counties shall remain as now 
provided for by law.” 

And on motion of Mr. Gewin, a Committee of Conference was 
requested on the disagreement of the two houses on the Senate 
amendment to the bill, H. 322. 


The Speaker of the House named as the Committee of Con- 
ference on the part of the House on the disacreement of the two 
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houses on the Senate amendment to the bill, H. 322, Messrs. Gewin 
Miller and Smyer, 


BILLS ON THIRD READING 


H. 836. To establish an Inferior Law Court of Chilton. Coun- 
ty, Alabama; to define its jurisdiction and powers; to provide for 
its officers, their powers, duties and compensation; to provide that 
said Court shall be open at all times for the trial of cases and 
transaction of business; to provide for the election of the judge 
of said Court, his term of office, and how vacancy in judgeship shall 
be filled. 


“Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Delony Hare Owens 
Allen Devers Haynes Payne 
Austin Dobbs Henson Pitts 
Bagley Dominick Hill Pool 
Ball Doster Hodo Scott 
Barchard Ellis Jenkins Segrest 
Barnes Flowers Jones Stone 
Beck Garrett Kaul Taylor 
Booth Gewin Langan Thomas 
Boswell Golson Langley Tidmore 
Branyon Graham Locke Toomer 
Clayton Graves Lovelace Tucker 
Cobb Green Martin Walden 
Collier Gwit Nation Waldrop 
Cook Hall Neighbors Wallace 
Cope Hardwick Newman Waller 
Dearman —65 


On Motion of Mr. Pitts the bill, H. 836, was ordered sent forth- 
with to the Senate without engrossment. 
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H. 837. To create the office of county solicitor of Chilton Coun- 
ty; to provide for his election, and the method of appointment in 
the event of a vacancy; to fix his salary and define his powers and 
duties; and to repeal all general and local laws in conflict here- 
with so far as they relate to Chilton County. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Delony Hare Owens 
Allen Devers Haynes Payne 
Austin Dobbs Henson Pitts 
Bagley Dominick Hill Pool 
Ball Doster Hodo Scott 
Barchard Ellis Jenkins Segrest 
Barnes Flowers Jones Stone 
Beck Garrett Kaul Taylor 
Booth Gewin Langan Thomas 
Boswell Golson Langley Tidmore 
Branyon Graham Locke Toomer 
Clayton Graves Lovelace Tucker 
Cobb Green Martin Walden 
Collier Gwin Nation Waldrop 
Cook Hall Neighbors Wallace 
Cope Hardwick Newman Waller 
Dearman —65 


On motion of Mr. Pitts the bill, H. 837, was ordered sent forth- 
with to the Senate without engrossment. 


H. 839. ‘f‘o Repeal A Local Act of the Legislature of Alabama 
approved March 17th, 1936, Entitled “An Act To require the 
Court of County Commissioners or like governing body of Chil- 
ton County, Alabama to establish and make payment of an Agri- 
cultural Fund for the purpose of paying salaries and travel of a 
County Agricultural Agent, County Home Demonstration Agent, 
an Assistant County Agricultural Agent in 4-H club work and the 
salary of a Clerical Assistant to provide for the appointment and 
duties of a County Agricultural Agent, a County Home Demonstra- 
tion Agent, an Assistant County Agricultural Agent in 4-H Club 
work, and a Clerical Assistant to provide necessary expenses to pro- 
vide out of what funds and in what order-of preference said Agri- 
cultural Fund shall be paid, to provide when this act shall take ef- 
fect.” 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 
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Yeas: 

Mr. Speaker Graves Petrey Snyder 
Bagley Green Phillips Spence 
Barchard Gwin Pitts Stallings 
Boswell Hall Pool Stone 
Branyon Hill Quarles Taylor 
Brown (Covington) Hodo Robertson (Cullman) Thomas 
Brown (Lee) Jones ‘Robinson (Lowndes) Waldrop 
Carwile Kaul Robinson (St. Clair) Wallace 
Cobb Langan Sadler Waller 
Collier Langley Sanderson Welch 
Cook Locke Scott Weston 
Cope Lovelace Segrest Whigham 
Flowers Martin Sessions White 
Garrett Owens Sherrer Wood 
Gewin Payne Sightler Wright 
Golson Peacock Smyer Young 
Graham —65 


On motion of Mr. Pitts the bill, H. 8839 was ordered sent forth- 
with to the Senate without engrossment. 


H. 838. To abolish the office of deputy solicitor of Chilton 
County, Alabama, to fix the time when such office shall be abolish- 
ed, and to provide that such bill shall not affect any general, spe- 
cial, or local laws except as herein provided for. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Dobbs Henson Norman (Lowndes) 
Allen Dominick Hill Phillips 

Austin Doster Hodo Pitts 

Bagley Ellis Jenkins Pool 

Ball Flowers Mathews (Clarke) Quarles 

Barnes Garrett Matthews (Jackson) Taylor 

Beck Gewin Mayhall Thomas 

Booth Golson Megginson Tidmore 

Carwile Graham Miller Toomer 
Castleberry Graves McCord Tucker 
Chewning Green McDanal Walden 
Christopher Gwin McGowin Waldrop 

Clayton Hall Nation Wallace 

Davis (Madison) Hardwick Neighbors Waller 

Dearman Hare Newman Welch 

Delony ’ Haynes Norman (Bullock) Weston 

Devers —65 


On motion of Mr. Pitts the bill, H. 838, was ordered sent forth- 
with to the Senate without engrossment. 


H. 840. For’ the relief of T. L. McKee, Tax Collector of Chil- 
ton County, Alabama, and to authorize and direct the Probate 
Judge of Chilton County, Alabama, to issue to T. L. McKee a war- 
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rant in the sum of $166.07 payable out of the General Funds of 
Chilton County, Alabama and directing and empowering the 
Treasurer of Chilton County, Alabama, to pay said warrant for 
the sum of $166.07 out of the General Funds of Chilton County, 
Alabama, for monies stolen from the office of the Tax Collector of 
Chilton County, Alabama, by unknown party or parties on Decem- 
ber, 29th, 1936. 


Was read a third time at length and.passed. 
Yeas, 63; Nays, 0. 


Nays: 
Mr. Speaker Delony Kaul Sherrer 
Allen Devers Langan Sightler 
Austin Dobbs Martin Smyer 
Bagley Dominick Nation Snyder 
Ball Doster Neighbors Spence 
Barchard Ellis Newman Stallings 
Barnes Flowers Owens Stone 
Beck Garrett Payne Taylor 
Booth Gewin Peacock Thomas 
Boswell Golson Petrey Tidmore 
Branyon Graham Phillips Toomer 

_ Clayton Graves Pitts Tucker 
Cobb Green Pool - Walden 
Collier Gwin Scott Waldrop 
Cook Hall Segrest Wallace 
Cope Jones Sessions Waller 
Dearman —65 


On motion of Mr. Pitts the bill, H. 840, was ordered sent forth- 
with to the Senate without engrossment. 


H. 718. To prohibit the use of steel traps and similar devices 
in Lowndes County, Alabama, and prescribe punishment for viola- 
tion of this Act. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Clayton Haynes Norman (Bullock) 
Allen Cobb Henson Norman (Lowndes) 
Austin Collier Hill Owens 

Bagley Cook Hodo Pitts 

Ball Cope Jenkins Pool 

Barchard Dobbs Jones Scott 

Barnes Gewin Kaul Segrest 
Beck Golson Langan Sessions 

Booth Green McDanal Sherrer 

Boswell Gwin McGowin Sightler 
Branyon Hall Nation Smyer 
Chewning Hardwick Neighbors Snyder 


Christopher Hare Newman Spence 
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Stallings Tidmore Walden Waller 

Stone Toomer Waldrop Welch 

Taylor Tucker Wallace Weston 

Thomas 7 65 


On motion of Mr. Robertson of Lowndes the bill, H. 718, was 
ordered sent forthwith to the Senate without engrossment. 


H. 801. To amend Sections 2 and 4 of an act entitled “An Act 
to establish an Inferior Court in Macon County, Alabama to be 
known as the Inferior Court of Macon County, to abolish the Coun- 
ty Court of Macon County, Alabama, and to confer upon said In- 
ferior Court of Macon County the Criminal and Civil Jurisdiction 
concutrent with that of the Justices of the Peace in the County 
of Macon, Alabama, and all jurisdiction of the County Court of 
Macon County, Alabama; and to provide for a Clerk of said Court 
and prescribe his fees, and define his duties and compensation; to 
establish methods of procedure and fix the Court costs in said 
Court; to define the jurisdiction of said Court, and to provide for 
a Judge of said Court and provide and fix the method of his se- 
lection or election, and qualification and term or terms of office, 
define his power and duties, and fix the salary of such judge; and 
to provide for a solicitor for said Court and provide and fix the 
method of his selection or election, and qualification and term or 
terms of office, prescribe his duties and fix the salary of such so- 
licitor; to provide the method whereby the judge thereof may re- 
cuse himself. To provide for certificates of judgment of said Court 
and the recordination thereof; to provide the method of issuing 
warrants returnable to said Court, and to define and provide for 
the proceedings in said Court, and to provide for the transfer and 
trial of causes pending in the County Court of Macon County, 
at the time that this act takes effect, to the Inferior Court of Macon 
County,” approved June 26, 1935. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. , 


Yeas: 

Mr. Speaker Collier Hill McDanal 
Austin Cook Hodo Nation 
Barchard Dearman Jenkins Petrey 
Barnes Delony . Jones Phillips 
Beck Devers Kaul Pitts 
Booth Dobbs Langan Pool 
Boswell Dominick Langley Quarles 
Branyon Gewin Locke Robinson (Lowndes) 
Carwile Golson Lovelace Sadler 
Castleberry Hare Martin Sanderson 
Chewning Haynes Miller Segrest 


Christopher Henson McCord Spence 
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Stallings Tucker Waller White 

Stone Walden Welch Wood 

Taylor Waldrop Weston Wright 

Thomas Wallace Whigham Young 

Toomer —65 


On motion of Mr. Segrest the bill, H. 801, was ordered sent 
forthwith to the Senate without engrossment. 

H. 808. ‘To repeal an act entitled “An Act to establish a budget, 
and provide for the preparation of same, for Macon County, Ala- 
bama, by the Board of Revenue of said County; to provide that 
the appropriations by said Board shall not exceed the income of 
said County as estimated and fixed in the said budget; to classify 
appropriations, and to provide for a reduction in said appropriations 
as so classified, where the income of the County is insufficient to 
make payment in full; to prohibit any official of said County, or any 
member of said Board of Revenue, or other person having charge 
of the disbursement or expenditure of Macon County funds, from 
expending, or contracting to expend, any amount in excess of the 
funds so appropriated and fixed by the said budget; to provide 
that all purchases made for the use of the County, or contracts en- 
tered into, where the amount to be expended is in excess of Fifty 
Dollars, shall be made to the lowest responsible bidder, and after 
notice given, as prescribed in this Act to make the violation of the 
provisions of this Act a Misdemeanor punishable by a fine in the 
amount specified herein and to provide that this Act become ef- 
fective upon approval by the Governor, after passage, and that 
all laws in conflict herewith are repealed,” approved June 6, 1935. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Dearman Hardwick Taylor 
Allen Delony Hare Thomas 
Austin Devers Payne Tidmore 
Bagley Dobbs Peacock Toomer 
Ball Dominick Petrey Tucker 
Barchard Doster Pitts Walden 
Barnes Ellis Scott Waldrop 
Beck Flowers Segrest Wallace 
Booth Garrett Sessions Waller 
Boswell Gewin Sherrer Welch 
Branyon Golson Sightler Weston 
Brown (Covington) Graham Smyer Whigham 
Brown (Lee) Graves Snyder White 
Carwile Green Spence Wood 
Castleberry Gwin Stallings Wright 
Chewning Hall Stone Young 


Clayton —65 
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On motion of Mr. Segrest the bill, H. 808, was ordered sent 
forthwith to the Senate without engrossment. 


H. 826. To create and establish a Board of Revenue in and 
for Macon County to be composed of five members, one of whom 
shall be chairman of said Board and to divide said county into 
four districts as constituted under the old Court of County Com- 
missioners; to provide for the election of a member from each of 
said districts, to fix the qualifications of the members of said 
Board and provide where the members of said Board shall reside 
during their term of office; to define the term of office of each of 
said members of the Board of Revenue and provide for the filling 
of vacancies on said Board; to provide for the election of the 
chairman of said Board and the members designated at the ex- 
piration of their respective terms of office; to define the powers 
and jurisdiction of said Board; to provide the duties of the chair- 
man of said Board and to define his powers; to provide for the elec- 
tion of a clerk of the Board of Revenue to fix his compensation 
and define his duties; to provide for the time of sessions of the 
Board of Revenue; to provide that the Board of Revenue shall 
keep a correct register of all claims presented against the County 
and the nature of such register and to provide for the compensa- 
tion of the members of the Board of Revenue. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Hardwick Mayhall Robertson (Cullman) 
Barchard Hare Megginson Robinson (Lowndes) 
Beck Haynes Miller Robinson (St. Clair) 
Booth Henson McCord Sadler 

Boswell Hill McDanal Sanderson 

Clayton Hodo McGowin Scott 

Cobb Jenkins Nation Segrest 

Collier Jones Neighbors Sessions 

Cook Kaul Newman Sherrer 

Cope Langan Norman (Bullock) — Sightler 

Davis (Madison) Langley ‘ Norman (Lowndes) Smyer 

Dearman Locke Owens Snyder 

Delony Lovelace Peacock Spence 

Devers Martin Pitts Stallings 

Green Mathews (Clarke) Pool Stone 

Gwin Matthews (Jackson) Quarles Taylor 

Hall —-65 


On motion of Mr. Segrest the bill, H. 826, was ordered sent 
forthwith to the Senate without engrossment. 


H. 596. To repeal an Act passed by the Legislature of Ala- 
bama, approved October 12, 1932, entitled “An Act To Provide 
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For The Employment of Four Prison Guards For The Mobile 
County Jail By The Sheriff Of Mobile County To Perform Such 
Duties At The Jail As May Be Assigned To Them By The Sheriff; 
To Fix Their Compensation And Provide For Payment Of Same 
Out Of The County Treasury And To Provide That All Laws, 
General, Local, Or Private, And All Parts Of Any Such Laws In 
Conflict With The Provisions Of This Act Are Hereby Repealed; 
And To Provide That This Act Shall Take Effect Immediately 
Upon Its Passage and Approval”, and to provide that this Act 
shall take effect immediately upon its passage and approval. 


Was taken up. Mr. Stone offered the following amendment to 
the bill, H. 596. 


Amend House Bill No. 596 by striking therefrom Section Three 
and substituting therefor the following: “This Act shall become 
effective on the first day of December, 1940”. 

And the amendment offered by Mrs. Stone to the bill, H. 596, 
was adopted. 


Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Green Martin Quarles 
Allen Gwin Megginson Scott 
Clayton Hall Miller Segrest 
Cobb Hardwick McCord Sessions 
Collier Hare McDanal Sherrer 
Cook Haynes McGowin Sightler 
Cope Henson Nation Smyer 
Dobbs Hill Neighbors Snyder 
Dominick Hodo Newman Spence 
Doster Jenkins Owens Stallings 
Ellis Jones Payne Stone 
Flowers Kaul Peacock Taylor 
Garrett Langan Petrey White 
Gewin Langley Phillips Wood 
Golson Locke Pitts Wright 
Graham Lovelace Pool Young 
Graves ; —65 


And said bill: 

H. 596. To repeal an Act passed by the Legislature of Ala- 
bama, approved October 12, 1932, entitled “An Act To Provide 
For The Employment of Four Prison Guards For The Mobile 
County Jail By The Sheriff Of Mobile County To Perform Such 
Duties At The Jail As May Be Assigned To Them By The Sheriff; 
To Fix Their Compensation And Provide For Payment Of Same 
Out Of The County Treasury And To Provide That All Laws, 
General, Local, Or Private, And All Parts Of Any Such Laws In 
Conflict With The Provisions Of This Act Are Hereby Repealed; 
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And To Provide That This Act Shall Take Effect Immediately 
Upon Its Passage and Approval’, and to provide that this Act 
shall take effect immediately upon its passage and approval. 


As amended by the amendment offered by Mr. Stone, was read 
a third time at length and passed. 


Yeas, 65; Nays, 0. 


Yeas: 


Mr. Speaker Golson Mathews (Clarke) Sessions 
Beck Graham Matthews (Jackson) Sherrer 
Booth Graves Megginson Smyer 
Boswell Green McGowin Snyder 
Branyon Gwin Nation Spence 
Brown (Covington) Hall Neighbors Stallings 
Carwile Hardwick Newman Stone 
Chewning Hare Owens Taylor 
Clayton Haynes Payne Waller 
Cobb Henson Peacock Welch 
Collier Hill Pool Weston 
Cook: Hodo Quarles Whigham 
Cope Jenkins Robinson (St. Clair) White 
Davis (Madison) Jones Sadler Wood 
Flowers Kaul Sanderson Wright 
Garrett Langan Segrest Young 
Gewin —65 


On motion of Mr. Stone the bill, H. 596, was ordered sent forth- 
with to the Senate without engrossment. 


H. 598, 


To repeal an Act passed by the Legislature of Ala- 


bama, approved October 7, 1932, entitled “An Act to provide for 
the employment of a Matron at the Mobile County Jail, to fix her 
duties, provide for her compensation and payment of same out of 
the Courty Treasury, and to provide that all laws and parts of 
laws in cgnflict with the provisions of this Act are hereby repealed, 
and to provide that this Act shall take effect immediately upon its 
passage and approval”, and to provide that this Act shall take ef- 


fect immediately upon its passage and approval. 
Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Brown (Lee) Dearman Gewin 
Allen Carwile Delony Golson 
Austin Castleberry Devers Graham 
Bagley Chewning Dobbs Graves 
Ball Christopher Dominick Green 
Barchard Collier Doster Gwin 
Boswell Cook Ellis Hall 
Branyon Cope Flowers Langley 
Brown (Covington) Davis (Madison) Garrett Locke 
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Lovelace McDanal Phillips Stone 

Martin Norman (Bullock) = Robertson (Cullman) Taylor 

Mathews (Clarke) Norman (Lowndes) Robinson (Lowndes) Thomas 

Matthews (Jackson) Owens Robinson (St. Clair) Waldrop 

Mayhall Payne Sherrer Wallace 
Megginson Peacock Spence Waller 

Miller Petrey Stallings Whigham 

McCord —65 


On motion of Mr. Stone the bill, H. 598, was ordered sent forth- 
with to the Senate without engrossment. 


(With substitute) : 

H. 397. Relating to the establishment and administration of 
retirement systems in counties having a population of three hun- 
dred thousand or more, and for the payment of benefits to the 
employees of such counties, and to make such other provisions to 
carry out the functions of this act. 


Was taken up. The question was upon the adoption of the 
substitute reported by the Standing Committee on Local Legisla- 
tion No. 2 said committee substitute being as follows: 


A BILL 


To be entitled An Act relating to the establishment and ad- 
ministration of retirement systems in counties having a popula- 
tion of three hundred thousand or more, and for the payment of 
benefits to the employees of such counties; and to make such oth- 
er provisions to carry out the functions of this act. 


Be it Enacted by the Legislature of Alabama: 


SECTION 1. RETIREMENT SYSTEM IN POPULOUS 
COUNTIES. — 

Definitions: In each County having a population of three hun- 
dred thousand or more according to the last or any subsequent 
Federal census, a retirement system shall be established and 
maintained for the benefit of employees of such county. The 
funds of the retirement system shall be derived, administered and 
- disbursed in accordance with this Act. Except where the context 
plainly requires a different meaning, the following words and 
phrases shall have the following meanings: 

(a) “Retirement System” shall mean the employees’ retire- 
ment system of the county establishing such system. 

(b) “Board” shall mean the Pension Board provided for in 
Section V of this Act to administer the retirement system. 

(c) “County” shall mean the county establishing the retire- 
ment system. 
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(d) “Employee” shall mean any person regularly employed 
by the county at a monthly wage or salary payable at stated inter- 
vals, but shall not include any person in the county service elected 
by the vote of the people, and no person shall be included in said 
term who is not subject to any Civil Service or Merit System law 
from time to time governing the employees of such counties. In 
the event of a question arising as to the right of any person in the 
service of the County to be classified as an employee under this 
Act, the decision of the Board shall be final. 

(e) “Member” shall mean any person included in the mem- 
bership of the retirement system as provided in Section III of this 
Act. 

(f) “Service” shall mean service as an employee during which 
time he shall have made contributions hereunder and same shall 
have been matched by the county. 

(g) “Beneficiary” shall mean any person in receipt of a re- 
tirement allowance or benefit as provided by this Act. 

(h) The masculine pronoun shall include the feminine and the 
spective benefits which would otherwise insure to him by his par- 
neuter shall include both masculine and feminine. 

Section II: DATE OF ESTABLISHMENT: The date of 
establishment of the retirement system of any county having a 
population of three hundred thousand or more according to the 
last Federal census shall be January 1st, 1940, and the date of es- 
tablishment of the retirement system of any county not having such 
population on said date shall be the January first after such coun- 
ty attains such population. ‘I'he retirement system of any county 
shall have the powers and privileges of a corporation, and shall 
be known as the “EMPLOYEES RETIREMENT SYSTEM” of 
the county in which established, and by such name it may sue and 
be sued, and all of its business shall be transacted, all its funds in- 
vested, and all its cash and securities and other property held in 
trust for the purpose for which received. 

Section III: (a) “PRESENT EMPLOYEES”: Election: Any 
person who is an employee on the date of establishment of the 
retirement system shall, except as hereinafter provided, be eligible 
for membership and shall become a member as of such date un- 
less, within a period of thirty days thereafter he files with the 
Board on a blank provided by the Board for that purpose, an elec- 
tion not to become a member and a waiver of all present and pro- 
spective benefits which would otherwise insure him by his par- 
ticipation in the system. 

(b) “FUTURE EMPLOYEES”: Any person who becomes an 
employee after the date of establishment of the retirement system 
shall become a member as a condition of his employment. Such 
employee will not be required to participate during the first twelve 
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months of his employment. An employee’s membership shall date 
from the month in which he first makes membership contribution. 

(c) “OTHER EMPLOYEES”: Any employee whose mem- 
bership in the retirement system is contingent on his own election 
and who elects not to participate may later become a member, pro- 
vided he passes such medical examination as the board may re- 

uire. 

i (d) “REPORT OF COUNTY OFFICIALS”: It shall be the 
duty of the County Personnel Board, or if there be none the head 
of each agency of the county government employing persons who 
are members or are entitled to become members to submit to the 
Board such statements as the Board shall require of the name, 
title, compensation, duties, date of birth, and length of service of 
each such person employed by such agency. 

Section IV: (a) “SERVICE CREDIT”: The Board shall fix 
and determine by appropriate rules and regulations how much 
service in any year is equivalent to one year of service, but in no 
case shall more than one year of service be creditable for all serv- 
ice in one calendar year, nor shall the Board allow credit as serv- 
ice for any period of more than one month’s duration during which 
the employee was absent without pay. 

(b) “EFFECT OF RETIREMENT”: Upon the retirement 
of an employee, his total creditable service shall include all mem- 
bership service since he became a member during. which time he 
paid his contributions and for which he has not accepted a refund. 

Section V: “ADMINISTRATION”: (a) “PENSION 
BOARD”: The general administration and responsibility for the 
proper operation of the retirement system and for making ef- 
fective the provisions of this Act are hereby vested in a Pension 
Board which shall be organized immediately upon the passage of 
this Act in every county coming under its provisions. 

(b) “MEMBERSHIP”: The membership of the Board shall 
consist of three members designated vespectively as Member Num- 
ber One, Member Number Two and Member Number Three. 

(1) MEMBER NUMBER ONE: A person to be appointed 
by the Probate Judge of such county who shall have had more than 
ten years experience in an executive sapacity in insurance or act- 
uarial work and who shall be chairvian of the board and who shall 
serve for a term of three years. 

(2) MEMBER NUMBER TWO: To be appointed by the 
County commission or governing body of such county who shail be 
a person who shall have had at least ten years experience in an ex- 
ecutive capacity in investment or banking business. The initial 
term of Member Number Two shall expire at the end of two years. 
Following the completion of the initial term, the term of Member 
Number Two shall be for three years. 
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(3) MEMBER NUMBER THREE: The first Member Num- 
ber Three shall be appointed by the Governor and shall serve for 
a period of one year. Following the completion of the initial 
term, Member Number Three shall be elected at the annual meet- 
ing’ of the members of the retirement system, and such election in 
every instance shall be by secret ballot and under the supervision 
of three members of said system acting as an election board. 

(cy “VACANCY—HOW FILLED”: If a vacancy occurs in 
the office of a board member, such vacancy shall be filled for the 
unexpired term in the same manner as the office was previously 
filied. 

(d) “QUORUM; VOTING”: Two members of said Board 
shall constitute a quorum for the transaction of all business. Each 
member shall be entitled to one vote on each question and two 
votes shall be necessary for a decision by the Board. 

(e) “RULES AND REGULATIONS”: Subject to the limi- 
tations of this Act, the Board shall from time to time, establish 
rules and regulations for the administration of the funds created 
by this Act and for the transaction of its business. 

(f) “SECRETARY AND BOARD MEMBERS EXPENSE”: 
The secretary of the Board shall be the director of personnel of 
such county or a person in his office designated by him; if there be 
no Director of Personnel in such county, the secretary shall be ap- 
pointed by the Board and shall be an employee of such county and 
both he and the members of the Board shall serve without pay. 
Members of the Board and its secretary shall be reimbursed for 
expenses actually paid or incurred in the discharge of their official 
duties and shall suffer no loss of salary or wages through service 
on said Board or as secretary thereof. 

(g) “REPORTS”: The Board shall cause a record of all its 
proceedings to be kept by its secretary which shall be open to 
public inspection. It shall publish an annual report showing the 
fiscal transactions of the retirement system for the preceding year, 
the amount of the accumulated cash and a description of the se- 
curities of the system, and the latest balance sheet showing the 
assets and liabilities of the retirement system. The Board shall 
cause an audit to be made of its affairs by a certified public ac- 
countant at least once each year and such auditor’s report shall be 
published with the Board’s annual report. : 

(h) “LEGAL ADVISOR”: The County Attorney shall be 
the legal advisor of the Board. 

(i) “MEDICAL ADVISOR”: The Board shall designate 
some physician not eligible to participate in the Retirement Sys- 
tem as its medical advisor. If required, other physicians may be 
employed to report on special cases. The Medical Advisor shall 
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arrange for and pass upon al! medical examinations required by the 
Retirement System, shall investigate all essential statements and 
certificates by or in behalf of a member in connection with an 
application for disability retirement, and shall report in writing to 
the Board his conclusions and recommendations upon all matters 
referred to him. He shall receive such compensation for his serv- 
ices as the Board shall approve. 

“PERIODIC VALUATIONS”: As soon as possible 
after the establishment of the retirement system and at least once 
in each three year period thereafter, the Board shall cause an ac- 
tuarial investigation and analysis to be made of the assets and 
liabilities of the Retirement System, and the Board shall require 
said actuary taking into account the results of said investigation 
and analysis to certify whether. or not the rates of benefits es- 
tablished payable herein or from time to time established by the 
Board are actuarily feasible and adequate in view of the funds 
available, and if he finds said benefits are not feasible or adequate, 
he shall certify what benefits he finds are actuarily feasible and 
adequate, and the Board shall thereupon conform the benefits here- 
in provided to said report by horizontally raising or lowering the 
schedule of such benefits so that said fund shall be kept solvent. 

(k) “ANNUAL MEETING”: The members of the Retire- 
ment System shall meet at least once each year at such time and 
place as the Board shall by its rules and regulations determine. 
Written notice of this meeting shall be given by personally de- 
livering or mailing a copy to the members’ place of work or last 
known place of abode. 

(1) “OATH OF OFFICE”: Each member of the board and 
the Secretary and treasurer shall before taking his office, take the 
oath of office required of county officers. 

Section VI. “TREASURER OF FUNDS”: The county 
treasurer, or officer of the county whose duties are those of treas- 
urer, or custodian of the county funds, shall be treasurer of the 
retirement System and his general bond to the county shall cover 
all liability for his acts as treasurer of such funds. All monies of 
said Retirement System received by him shall be set aside by the 
treasurer in a separate fund. He shall pay out said funds only on 
warrants issued by the Pension Board and signed at least by two 
of its members and its secretary. 

Section VII: “INVESTMENT OF FUNDS”: The Pension 
Board shall invest the funds of the Retirement System not cur- 
rently needed in bonds of the United States Government, or gen- 
eral obligation bonds of the State of Alabama, or of the County. 

Section VIII: “METHOD OF FINANCING”: (a) SAL- 
ARY DEDUCTIONS: 
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Every member of the Retirement System shall pay into the 
retirement fund two and one half (2%) per cent of his monthly 
salary or wage, but if such wage or salary exceeds three hundred 
($300.00) dollars per month, then two and one half (214) percent 
of the first three hundred ($300.00) dollars thereof. The county 
governing body is hereby directed to cause such deduction to be 
made each payroll period from the salary or wage of each mem- 
her of the Retirement System and to approve one voucher payable 
to the treasurer of the Retirement System for the aggregate amount 
so deducted from the salaries covered by said payroll. All such 
salary deductions shall be credited to the retirement fund herein 
created. 

(b) “COUNTY CONTRIBUTION”: Each month an amount 
equivalent to that deducted from the employees’ salary shall be 
contributed by the county and be paid into such fund by the coun- 
ty governing body out of the general fund of such county. At any 
time after the expiration of three years from the date of the es- 
tablishment of a Retirement System the County Commission or 
county governing body may, upon recommendation of the Pension 
Board, increase such salary deductions from the members to an 
amount not to exceed five percent, and provide for an increase in 
county contributions to an amount equivalent to that deducted 
from the employees salaries. No such increase shall be voted by 
any county governing body within twelve months innediately prior 
to any primary election for the successors of the members of 
such governing body. 

Section IX: “RETIREMENT FOR SUPERANNUATION: 
(a) REQUIREMENTS: Whenever any member of the Retire- 
ment System has been in the employ of the county for a period 
of not less than five years and has attained the age of sixty (60) 
years he shall be eligible for retirement for superannuation, but 
such retirement shall not be compulsory. Such retirement 
shall be made upon written application of the member or of some 
one acting in his behalf and filed in the office of the Board not 
less than thirty nor more than sixty days from the time specified 
for his retirement. 

(b) “BENEFITS”: Upon retirement such member shall re- 
ceive a pension for the remainder of his life to be determined by 
the following formula: One seventieth (1/70) of his final average 
monthly compensation multiplied by his years of service as herein 
defined. The final average monthly compensation shall be deemed 
to be the average of the monthly compensation paid to the em- 
ployee by the county during the last five years of service. No 
part of any monthly compensation in excess of Three Hundred 
($300.00) dollars shall be recognized in determining the final aver- 
age monthly compensation. 
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Section X: “RETIREMENT FOR DISABILITY”: Any 
member in active service for more than five consecutive years 
who shall become so disabled that in the opinion of the Board 
and the Medical Advisor he is incapacitated for further perform- 
ance of his duties, shall, during such disability, receive disability 
retirement benefits to be determined by the following formula, 
such benefits to begin not less than sixty days after the beginning 
of such disability: for total disability, one seventieth (1/70) of 
the final average monthly compensation as herein defined multi- 
plied by the years of his service. In case of partial disability the 
Board and Medical Advisor shall determine the percentage of 
disability suffered and the member shall be entitled to that pro- 
portion of the amount payable to him if totally disabled which his 
percentage of disability is of total disability.. 

Section XI: “MEMBERSHIP AFTER TERMINATION OF 
SERIVCE”: Withdrawal of Funds: - Whenever any member of 
the Retirement System shall cease to be a county employee for 
any reason other than death or retirement for superannuation or 
disability, he shall be paid, upon application therefor, the full 
amount of his contributions without interest. The amount con- 
tributed by the county to match the employee’s contribution shall 
remain in the fund. 

Section XII. “DEATH OF MEMBERS”: Whenever a 
member of the Retirement System shall die without having re- 
ceived a pension, or without having received in pension payments 
an amount equal to the total amount of the accumulated deduc- 
tions from his salary, the full amount of said accumulated deduc- 
tions, without interest, less such pension payments, if any, as 
have been paid to such member, shall be paid in one lump to the 
beneficiary or beneficiaries designated by such member, or, if 
none, to the surviving spouse, or, if none, to the legal representa- 
tive of such member. 

Section XIII: “SUPERANNUATION-RETIREMENT RE- 
STRICTIONS: No retirement on account of superannuation 
shall be granted until five years after the establishment of the Re- 
tirement System, nor to any member until he shall have paid into 
the retirement fund an amount equal to five years’ deductions from 
his wage or salary. 

Section XIV: “RE-EXAMINATION OF DISABLED MEM- 
BERS”: The Board may require any member retired for dis- 
ability, if he has not attained retirement age as provided in Sec- 
tion IX, to submit to a medical examination by the Medical Ad- 
visor or any other physician appointed by the Board. Should any 
such member refuse to undergo such medical examination, his al- 
lowance may be discontinued until he consents to the examina- 
tion. Should the medical advisor or physician conducting such 
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examination report to the Board that such disability beneficiary 
is able to resume his usual occupation, such member shall be re- 
stored to his former position, if there then be such position in the 
service of the county, otherwise, he shall be placed upon the 
appropriate lay-off list of the county if there be such and upon 
being so re-employed, he shall immediately resume monthly pay- 
roll contributions. 

Section XV. “DONATIONS, ETC”: The retirement board 
is hereby authorized and empowered to credit to the fund any 
moneys received in the form of donations, gifts, appropriations, 
bequests or otherwise, or derived therefrom, and every member 
of said Retirement System who shall fail to make application for 
the amount of his accumulated deductions within five years after 
his separation from the service of the county shall be deemed to 
have donated the same to the fund. 

Section XVI: “EMPLOYMENT OF PENSIONED MEM- 
BERS”: Whenever any member of the Retirement System ac- 
cepts employment in any other branch of public service his bene- 
fits under the provisions of this Act shall be reduced by the amount 
so received as compensation as a result of such employment. 

Section XVII: “FUNDS EXEMPT”: No pension or. other 
benefit shall be assignable or be subject to execution, levy, attach- 
ment, garnishment or other legal process nor shall they be subject 
to any State income tax. 

Section XVIII: “VALIDITY OF ACT”: If any provision, 
of this Act shall be held unconstitutional such unconstitutionality 
thereof shall not affect the validity of the remaining parts of this Act. 
this Act. 

Section XIX: “EXPENSES”: All payments of benefits, 
costs of administration and other expenses arising hereunder shall 
be paid out of the fund created hereunder and not otherwise. 

Section XX: No provision hereof shall be construed to be- 
stow upon any member or any other person any vested right to 
benefits, return of contributions or any other valuable interest 
hereunder. No implied contract for benefits shall be held to 
arise hereunder, either before or after retirement. Any provisions 
hereof may be changed by subsequent legislation without regard 
to accrued rights. 

Section XXI: In counties having a personnel director, all 
records of compensation and service of the members and clerical 
work of keeping the records and making the disbursements here- 
under shall be kept and done by such director. 


“And the substitute reported by the Standing Committee on 
Local Legislation No. 2 for the bill, H. 39%, was adopted. 


Yeas, 65; Nays, 0. 
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Yeas: 

Mr. Speaker Ellis Jenkins Smyer 
Barnes Flowers Jones Snyder 
Beck Garrett Kaul Spence 
Booth Gewin Langan Stallings 
Boswell Golson Owens Stone 
Branyon Graham Payne Taylor 
Clayton Graves Peacock Thomas 
Cobb Green Petrey Tidmore 
Collier Gwin Phillips Toomer 
Cook : Hall Pitts Tucker 
Cope Hardwick Pool Walden 
Dearman Hare Scott Waldrop 
Delony Haynes Segrest Wallace 
Devers Henson Sessions Waller 
Dobbs Hill Sherrer Welch 
Dominick Hodo Sightler Weston 


Doster —65 


And said bill: 

H. 39%. Relating to the establishment and administration of 
retirement systems in counties having a population of three hun- 
dred thousand or more, and for the payment of benefits to the 
employees of such counties, and to make such other provisions 
to carry out the functions of this act. 


As amended by the substitute, was read a third time at length 
and passed. 


Yeas, 65; Nays, 0. 


Yeas: 

Mr. Speaker Doster Hodo Sightler 
Barnes Ellis Jenkins Smyer 
Beck Flowers Jones Snyder 
Booth Garrett Kaul Stallings 
Boswell Gewin Langan Stone 
Branyon Golson Owens Taylor 
Christopher Graham Payne Thomas 
Clayton Graves Peacock Tidmore 
Cobb Green Petrey Toomer 
Collier Gwin Phillips Tucker 
Cook Hall Pitts Walden 
Cope Hardwick Pool Waldrop 
Dearman Hare Scott Wallace 
Delony Haynes Segrest Waller 
Devers Henson Sessions Welch 
Dobbs Hill Sherrer Weston 
Dominick —65 


On motion of Mr. Snyder the bill, H. 397, was ordered sent 
forthwith to the Senate without engrossment. 


H. 835. ‘To provide that in all circuits in the State which have 
as many as seven or more Circuit Court Judges the Court must 
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remain open for the trial of persons in jail charged with criminal 
offenses, every month in the year. 

Was read a third time at length and passed. 

Yeas, 65; Nays, 0. 


Yeas: 


Mr. Speaker Devers Martin Sherrer 
Allen Dobbs Mathews (Clarke) Sightler 
Austin Dominick Matthews (Jackson) Smyer 
Bagley Doster Mayhall Snyder 
Ball Golson Megginson Spence 
Barchard Graves Miller Stone 
Barnes Gwin McCord Taylor 
Brown (Covington) Hall McDanal Thomas 
Brown (Lee) Hare McGowin Tidmore 
Carwile Haynes Robertson (Cullman) Waldrop 
Clayton Hodo Robinson (Lowndes) Wallace 
Collier Kaul Robinson (St. Clair) Waller 
Cook Langan Sadler Welch 
Cope Langley Scott White 
Davis (Madison) Locke Segrest Wood 
Dearman Lovelace Sessions Wright 
Delony —65 


On motion of Mr. Snyder the bill, H. 835, was ordered sent 
forthwith to the Senate without engrossment. 


H. 815. To withdraw and take away from the Court of County 
Commissioners of Winston County, Alabama, all jurisdiction over 
public roads and bridges and public road and bridge funds in said 
county; to create and establish a Highway Board for said county 
to be composed of five members, one of whom shall be Chairman, 
all to be appointed by the Governor of Alabama from the county 
at large; and to invest said Highway Board with jurisdiction, au- 
thority and power over public roads and bridges and over public 
road and bridge funds in and for said county; to provide for the 
terms of office and compensation of said members; to provide for 
a secretary and treasurer of said Board and to fix his compensa- 
tion; to define the powers, jurisdiction, duties, authority, and 
responsibilities of said Board and of the Chairman thereof and to 
regulate purchases made by said Board and to repeal all laws, local 
and general, in conflict herewith in so far as the same apply to 
Winston County, Alabama. 


Was read a third time at length and passed. 
Yeas, 65; Nays, 0. 
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Yeas: 

Mr. Speaker Davis (Madison) Hill Peacock 
Bagley Dearman Hodo Petrey 
Barchard Delony Jenkins Sadler 
Barnes Devers Jones Scott 
Booth Dobbs Kaul Segrest 
Boswell Dominick Martin Sessions 
Brown (Covington) Doster Mathews (Clarke) Sherrer 
Brown (Lee) Ellis Matthews (Jackson) Sightler 
Carwile Flowers Mayhall Tidmore 
Castleberry Garrett Megginson Toomer 
Chewning Gwin McGowin Tucker 
Christopher Hall Nation Wallace 
Clayton Hardwick Neighbors Welch 
Cobb Hare Newman Weston 
Collier Haynes Norman (Bullock) = White 
Cook Henson Payne Young 
Cope —65 


On motion of Mr. Mayhall the bill, H. 815, was ordered sent 
forthwith to the Senate without engrossment. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 

The Senate has originated and passed the following Senate 
bills, and ordered same sent forthwith to the House without en- 
grossment. 


By Mr. Conway: 

S. 179. To allow the Sheriff of Marshall County, Alabama, 
an additonal deputy sheriff to that now provided by law; to fix 
the salary of said deputy and to make the same payable out of the 
General Funds of Marshall County in monthly installments. 


With notice and proof thereto attached and herewith exhibited © 
as follows: 


A BILL 
TO BE ENTITLED AN ACT 


To allow the Sheriff of Marshall County, Alabama, an additional deputy 
sheriff to that now provided by law; to fix the salary of said deputy and to 
make the same payable out of the General Funds of Marshall County in 
monthly installments. 


Be it Enacted by the Legisiature of Alabama: 


Section 1. That the Sheriff of Marshall County is hereby allowed an 
additional deputy to the deputies now provided by law, which said deputy 
is hereby required to maintain an office at the Court House in Albertville, 
Marshall County, Alabama, to be open to the public of that part of Marshall 
County lying on Sard Mountain at all times except when on joint enterprise 
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with the Sheriff of Marshall County, Alabama; he shall receive a salary of 
Twelve Hundred Dollars ($1,200.00) per annum, to be paid in twelve equal 
monthly installments out of the General Funds of said County; that said 
deputy sheriff shall be eligible to perform the duties of deputy sheriff any- 
where in said County. 

Section 2. That on the first day of each month a statement of the name 
and amount due said deputy sheriff shall be furnished to the Board of Rev- 
enue by the sheriff and shall thereupon be the duty of the said County to 
_ order a warrant drawn upon the General Funds of the County payable to 

said deputy sheriff for the amount of one month’s salary as hereinabove pro- 


vided. 
Section 3. That all laws and parts of laws in conflict with this Act are 


hereby expressly repealed, and this Act shall be in full force and effect from 
the date of its approvai by the Governor. 
State of Alabama, 


Marshall County. 
‘This is to certify that the attached notice of a bill to be submitted to the 


Alabama State Legislature authorizing an additional Deputy Sheriff for 
Marshall County was published for four consecutive issues in The Gunters- 
ville Advertiser-Democrat as follows: Feb. 8, Feb. 15, Feb. 22nd, March 


Ist, 1939. 
Y. BURKE, 


Publisher. 
Sworn to and subscribed before me, this March 8th, 1939. 
R. H. WILLIAMS, 
(Seal) : Judge of Probate, Marshall County. 


Also: 

By Mr. Hildreth: 

S. 346. To amend Sections 9 and 11 of an Act entitled “An Act 
to provide for a finding by the Legislature that the production of 
milk and proper control of its marketing is in the public interest 
and is necessary for adequate and proper supply of a wholesome 
food throughout all seasons of the year in the interest of general 
health and well-being of the public generally ; to create a State Milk 
Control Board; to provide for the appointment and removal of its 
members; to define its powers and duties; to fix the compensation 
of its members; to empower the State Milk Control Board with 
authority to employ necessary help to fix their compensation; to 
make and enforce necessary rules and regulations for the enforce- 
ment of said law; to cooperate with other governmental agencies 
tending to bring about a uniform system of milk control regula- 
tions; to provide for the creation and dissolution of milk sheds, or 
their diminution or enlargement from time to time; to provide for 
a review of any order or ruling of the Board; to provide for the 
fixation, regulation and collection of license fees for milk dealers, 
distributors, producer-distributors, producers and stores; to regu- 
late and fix minimum or maximum prices; to provide for the issu- 
ance of licenses; to aid in the prosecution of any violation of statu- 
tory laws that are in existence or that may be amended or enacted 
for the preservation of the property of those engaged in the dairy 
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industry or the marketing of dairy products; to enforce the rules, 
findings and decrees of the State Milk Control Board, defining cer- 
tain terms and commodities such as: Milk Control Board, person, 
milk dealer, distributor, producer, milk shed, processor, milk, fluid 
milk, consumer, store, producer-distributor, wholesale producer, 
licensee; providing for the repeal of all laws in conflict with this 
Act and establish the manner of the taking effect of this Act.”, ap- 
proved March 20, 1939. 


Also: 

By Mr. Guy: 

S. 256. To amend Section 87 of Article VI of the Alabama 
School Code of 192% by adding the following sentence immediately 
after the end of the first sentence of said section and article, viz: 
They shall be and remain actual bona fide resident citizens of the 
county for which they were elected. 


Also: 

By Mr. St. John: 

S. 353. To amend Section 3 of an Act entitled “An Act for 
providing medical, surgical, corrective and other services, care 
and treatment, and facilities for diagnosis, hospitalization and after- 
care for children who are crippled or who are suffering from con- 
ditions which lead to a crippling, and to provide for its adminis- 
tration,” approved September 9, 1935. 


Also: 

By Mr. Carlton: 

S. 267%. To further regulate and define the functions, duties and 
powers of the Commissioner of Agriculture and Industries in re- 
lation to the industrial section of the Department of Agriculture 
and Industries, to repeal Article 42, Sections 600-609, inclusive, 
of the Agricultural Code of Alabama, and all laws and parts of 
laws, general, special and local, in conflict herewith. 


Also: 
By Mr. Glayient 

S. 356. To amend Section 12 of an act of the Legislature of 
Alabama entitled “An Act to revise, collate and codify into one-act 
the general statutes of the State of Alabama relating to the Militia, 
which act shall constitute and be designated and cited as the Mili- 
tary Code of Alabama; to regulate and provide for the Military 
and Naval forces of the State and promote the efficiency of these 
forces; to provide rules, regulations and means for their organiza- 
tion, armament, equipment, discipline, control and supervision; to 
provide for their maintenance, support and upkeep; to provide for 
their allocation, organization and equipment, discipline, training, 
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and maintain these forces for State and National Emergencies in 
compliance with the provisions of the National Defense Act and 
Federal Laws governing the Naval Militia or Naval Reserves as 
now or as these acts may be hereafter amended; to provide a De- 
partment, to be designated and known as the Department of Mili- 
tary and Naval Affairs, for the purpose of administration of all 
provisions of this Act and the execution of all rules and regula- 
tions written under this act; to provide means for the enforcement 
of this act; to repeal all code sections and all acts and parts incon- 
sistent with this act; and to fix penalties and punishments for the 
violation of this Act,” approved April 22, 1936, pp. 105-165, Acts 
of the Legislature of Alabama, 1936. 


Also: 
By Mr. Hildreth: 

S. 345. To amend Section 17 of the Department of Conserva- 
tion Act of 1939, approved March 14, 1939. 


J. E. Speight, 
Secretary. 


SENATE MESSAGE 


The Senate bills, the titles to which are set out in the above 
and foregoing Message from the Senate, were severally read one 
time and referred to appropriate standing committees as follows: 

Local Legislation No. 1, S. 179. 

Agriculture, S. 346. 

Education, S. 256. 

Public Health, S. 353. 

Appropriations, S. 267. 

Judiciary, S. 356. 

Forestry and Conservation, S. 345. 


JOINT SESSION 


The hour of twelve-thirty o’clock, P. M., having arrived in 
accordance with a joint resolution heretofore adopted, the Senate 
and House of Representatives assembled in joint session in the 
Hall of the House of Representatives. The joint session was 
called to order by the Hon. A. A. Carmichael, Lieutenant Gover- 
nor and Presiding Officer of the Senate. The joint session was 
addressed by the Hon. William B. Bankhead, Speaker of the House 
of Representatives of the Congress of the United States. 

The Lieutenant Governor and Presiding Officer of the Senate 
announced that the purpose of the joint session having been ac- 
complished the Senate would retire to its Chamber. 
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The House was then called to order by the Speaker of the 
House. 


RECESS 


On motion of Mr. McGowin, the House recessed until three 
o’clock this afternoon. 


AFTERNOON SESSION 


The hour of three o’clock, P. M., having arrived, the House 
reconvened. 


REPORT OF STANDING COMMITTEE ON ENGROSSED AND 
ENROLLED BILLS 


Mr. Speaker: 

Your Standing Committee on Engrossed and Enrolled Bills 
begs leave to report that said committee, in session, has com- 
pared the following engrossed bill with the original bill and finds 
same correctly engrossed, to-wit: 


H. 125. To provide a Local Option Stock Law for the State 
of Alabama with the County as the unit; to provide local option 
elections to be held in any county to determine whether it shall 
be lawful for cows, calves, yearlings, oxen and bulls to go at large 
in any such county; to provide that this act shall be designated 
and cited as “The Local Option Stock Law for the State of Ala- 
bama with the County as the Unit”; to make it unlawful for live- 
stock or other animals to run at large upon the premises of an- 
other or on the public lands, roads, highways or streets in the State 
of Alabama; to make the owner thereof liable for damages done 
by such live-stock or animals; to provide for the taking up of such 
live-stock or animals by the owner or person in possession of any 
land so trespassed upon, or an agent of such parties or by any 
member of the State Highway Patrol, the Sheriff and his deputies 
of any county, the constable of any precinct, or any law enforce- 
ment officer of any municipality, and for the payment of certain 
fees in connection therewith ; to provide for notice to the owner of 
any live-stock or animals taken up if such owner be known; to 
provide for proceedings before justices of the peace, mayors, or 
recorder’s court in reference to the taking up of such live-stock or 
animals and for the payment of costs incurred in such suits; to 
provide also for the ascertainment and payment of damages to 
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property caused by live-stock or animals unlawfully at large, and 
orders or judgments to be made in connection therewith, and for 
the enforcement thereof, and to provide for appeals to be taken 
from any judgment rendered by any justice of the peace, mayor 
or recorder under the provisions of this Act to the Circuit Court,. 
or other court of like jurisdiction; to provide that in counties or 
municipalities where live-stock or animal pounds are maintained, 
any person or officer seizing any live-stock or animal may deliver 
such live-stock or animal so seized to the poundkeeper for safe- 
keeping; to Provide that the owner of any live-stock or animal 
seized under the provisions of this enactment may make bond for 
the recovery of the live-stock or animal; to provide further for 
the sale of such live-stock or animal after the ascertainment of 
damages; to define and limit the term “live-stock” or “animal”; 
to define “open range county” and “stock law county” and to pro- 
vide that no liability shall attach to any owner or operator of any 
vehicle of any kind who may injure or kill in either “open range” 
r “stock law” counties any horse, mare, mule, jack, jenny, colt, 
cow, calf, yearling, bull, oxen, sheep, goat, lamb, kid, hog, shoat 
or pig, while at large on any public highway; and to repeal all 
laws, general, special, local, and private, and parts of laws in con- 
flict herewith. 
Henry Neill Segrest, 
Chairman. 


The above and foregoing report of the Standing Committee on 
Engrossed and Enrolled Bills was concurred in and adopted. - 


MESSAGE FROM THE GOVERNOR 


To the House of Representatives of Alabama. 
Montgomery, Alabama 
Gentlemen: 
I herewith transmit.to you a message from the Governor returning 
House Bill No. 529 without his approval. 
Respectfully, 
ROLAND MUSHAT, 
Secretary to the Governor. 


August 24, 1939. 

To the House of Representatives of Alabama, 
Montgomery. Alabama. 

Gentlemen: 

I am herewith returning to you, the Body in which it originated, House 
Bill No. 529 without my approval. 

This is a Jocal bill affecting the deputy clerks of the Inferior Criminal 
Court of Mobile County. The notice of the proposed introduction of such 
Bill which was published in compliance with Section 106 of the Constitution 
provided that Section 2 of an Act approved July 9, 1927 should be amended. 
The Bill as passed amends Section 1 of said Act. It appears, therefore, that 
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the Acts, as passed, has not been advertised in compliance with the require- 
ments of Section 106 of the Constitution. 
Respectfully, 
(Signed) Frank M. Dixon, 
FRANK M. DIXON, 
Governor. 
August 24, 1939. 


GOVERNOR'S MESSAGE 


The House proceeded to the consideration of the Message from 
His Excellency, the Governor, containing his veto of the bill, 
H. 529. 

The question was whether the bill, H. 529, would be passed by 
the House, the Governor’s veto to the contrary notwithstanding. 
And the House refused to pass said bill, H. 529, over the veto of 
the Governor by a vote of: Yeas, 0; Nays, 90. 


Nays: 
Mr. Speaker Doster Miller Sightler 
Allen Ellis McCord Smyer 
Bagley Garrett McDanal Snyder 
Barnes Gewin McGowin Spence 
Beck Golson Nation Stallings 
Booth Graves Neighbors Stone 
Boswell Green Newman Taylor 
Branyon Gwin Norman (Bullock) Thomas 
Brown (Covington)Hall Owens Tidmore 
Brown (Lee) Hare Payne Toomer 
Carwile Haynes Phillips Tucker 
Castleberry Henson Pitts Walden 
Chewning Hill Quarles Waldrop 
Christopher Jones Robertson (Cullman) Wallace 
Clayton Kaul Robinson (Lowndes) Waller 
Collier Langan Robinson (St. Clair) Welch 
Cook Langley Sadler Weston 
Cope Locke Sanderson Whigham 
Davis (Madison) Lovelace Scott White 
Dearman Martin Segrest Wood 
Delony Mathews (Clarke) Sessions Wright 
Devers Mayhall Sherrer Young 

_ Dominick Megginson —90 


BILLS ON THIRD READING 


H. 732. To Amend Section 8484 of the Code of Alabama of 
19238: 


Was read a third time at length and passed. 
Yeas, 73; Nays, 0. 
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Yeas: 

Mr. Speaker Dobbs Locke _ Robinson (St. Clair) 
Allen Dominick Martin Sadler 

Bagley Doster Mathews (Clarke) Scott 

Ball Ellis Mayhall Segrest 

Barchard Garrett Megginson Sessions 

Barnes Gewin McCord Sherrer 

Beck Golson McGowin Sightler 

Booth Graham Nation Spence 

Bosweli Graves Neighbors Stallings 

Brown (Lee) Green . Newman Stone 

Castleberry Hall Norman (Lowndes) Tidmore 

Cobb Hardwick Owens Toomer 

Collier Henson Payne Wallace 

Cook Hill Peacock Wailer 

Cope Hodo Petrey Welch 

Davis (Madison) Kaul Pitts Whigham 
Dearman Langan Robertson (Cullman) Wood 

Delony Langley Robinson (Lowndes) Young 

Devers —73 


H. 734. To Amend Section 8496 of the Code of Alabama of 
1923: 


Was taken up. Mr. Allen offered the following substitute for 
the bill, H. 734. 


Substitute for House Bill No. 734, by Mr. Allen: 
A BILL 


To be entitled An Act to amend Section 8496 of the Code of 
Alabama of 1923: 


Be it enacted by the Legislature of Alabama: 


Section 1. That Section 8496 of the Code of Alabama of 1923 
be amended so as to read as follows: 

“Section 8496. QUO WARRANTO PROCEEDINGS 
AGAINST SOCIETY. - Whenever after examination the Superin- 
tendent of Insurance is satisfied that any domestic society has 
failed to comply with any provision of this Article, or is exceed~- 
ing its powers, or is not carrying out its contract in good faith, 
or is insolvent, or is transacting business fraudulently or when- 
ever any domestic society, after the existence of one year or more, 
shall have a membership of less than four hundred, or shali de- 
termine to discontinue business, the Superintendent of Insurance 
may submit to the Attorney General a certified copy of such ex- 
amination, with his recommendation thereon, and if in the opinion 
of the Attorney General the facts and circumstances warrant, the 
Attorney General shall thereupon commence an action in quo war- 
ranto in a court of competent jurisdiction, and such court shall 
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thereupon notify the officers of such society of a hearing, and if 
it shall then appear that such society should be closed, said society 
shall be enjoined from carrying on any further business and some 
person shall be appointed receiver of such society, and shall pro- 
ceed at once to take possession of the books, papers, money and 
other assets of the society, and shall forthwith, under the direction 
of the Court, proceed to close the affairs of the society and to dis- 
tribute its funds to those entitled thereto. Neither the Director 
of the Department of Commerce, Superintendent of Insurance, At- 
torney General, or any other official or employee of the State, 
shall be in any way liable in damages, or to a suit or action for 
damages, by reason of having ordered, made or participated in the 
making of any such examination, or by reason of any action rec- 
ommended by him to be taken upon the basis of any such exami- 
nation, or by reason of any official finding, opinion, judgment or 
recommendation upon or with respect to such examination, or by 
reason of the institution of any such action in quo warranto, or by 
reason of the performance of any official duty imposed upon him 
under the provisions of this article.” 

Section 2, If any provision of this Act is declared to be invalid 
or unconstitutional for any reason, or invalid in its application to 
any persen or circumstance, such holding shall not affect the 
validity of the remaining provisions of such act. 

Section 3. This Act shall become effective upon its passage 
and approval by the Governor. 


And the substitute offered by Mr, Allen for the bill, H. 734, 
was adopted. 


Yeas, 61; Nays, 0. 


Yeas: 

Mr. Speaker Dearman Langan Phillips 

Allen Devers Langley Pitts 

Bagley Dobbs Locke Robertson (Cullman) 
Ball Dominick Martin Robinson (Lowndes) 
Barnes Doster Mathews (Clarke) Scott 

Beck Ellis Matthews (Jackson) Segrest 

Boswell Gewin Mayhall Spence 

Brown (Covington) Golson McCord Stone 

Brown (Lee) Gwin McGowin Tidmore 
Chewning Hall Nation Toomer 
Christopher Haréwick Newman Welch 

Cobb Hill Norman (Bullock) Weston 

Collier Hodo Norman (Lowndes) Whigham 

Cook Jones Payne Wright 

Cope Kaul Peacock Young 

Davis (Madison) —61 


And said bill: 
H. 734. Too Amend Section 8496 of the Code of Alabama of 
1923: 
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As amended by the substitute offered by Mr. Allen, was read a - 
third time at length and passed. 


Yeas, 56; Nays, 0. 


Yeas: 

Mr. Speaker Davis (Madison) Langley Robinson (Lowndes) 
Allen Dearman Locke Robinson (St. Clair) 
Bagley Devers Martin Sanderson 

Ball Dobbs Matthews (Jackson) Scott 

Barchard Dominick Megginson Segrest 

Barnes Doster Miller Stone 

Beck Ellis McGowin Tidmore 

Booth Garrett Neighbors Toomer 

Boswell Golson Norman (Bullock) = Tucker 

Brown (Covington)Hall Norman (Lowndes) Waller 

Brown (Lee) Hardwick Payne Welch 
Castleberry Hill Peacock Whigham 

Cook Kaul Pitts Wright 

Cope Langan Robertson (Cullman) Young 


—56 


H. 733. To Amend Section 8498 of the Code of Alabama of 
1923: 


Was taken up. Mr. Allen offered the following amendment to 
the bill, H. 733: 


AMENDMENT TO HOUSE BILL NO. 733, BY MR. ALLEN 


Amend House Bill No. 733 as follows: 

1. Insert in lieu of the word “made” where the same appears 
in the first sentence of amended Code Section 8498 the word “in- 
stituted.” 

2. Insert in lieu of the word “and” where the same appears 
in the second sentence of amended Code Section 8498 between the 
words “fraudulently” and “wrongfully”, the word “or.” 

And the amendment offered by Mr. Allen to the bill, H. 738, 
was adopted. . 


Yeas, 63; Nays, 0. 


Yeas: 

Mr. Speaker Cope Gwin Lovelace 

Allen Davis (Madison) Hall Matthews (Jackson) 
Ball Devers Hardwick Mayhall 

Barchard Dobbs Haynes Miller 

Barnes Doster Henson McCord 

Beck Ellis Hilt Nation 

Booth Garrett Hodo Newman 
Branyon Gewin Jones Norman (Lowndes) 
Brown (Covington) Golson Kaul Owens 

Brown (Lee) Graham Langley Payne 


Christopher Graves Locke Peacock 
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Robertson (Cullman) Sessions 
Robinson (Lowndes) Sightler 


Sanderson Smyer 
Scott Spence 
Segrest Stone 
And said bill: 
H. 733. 
1923: 


Thomas 
Tidmore 
Toomer 
Waldrop 
Waller 


Welch 
Wood 
Wright 
Young 
—63 


To Amend Section 8498 of the Code of Alabama of 


As amended by the amendment offered by Mr. Allen, was 
read a third time at length and passed. 


Yeas, 62; Nays, 0. 


Yeas: 

Mr. Speaker Doster 
Allen Ellis 
Ball Garrett 
Barnes Gewin 
Beck Golson 


Brown (Covington) Graham 


Brown (Lee) Graves 
Castleberry Gwin 
Christopher Hall 
Cobb Hardwick 
Cook Hill 
Cope Hodo 
Davis (Madison) Jenkins 
Dearman Kaul 
Dobbs Langley 
Dominick Locke 
S. 176. 


Martin 

Matthews (Jackson) 
Mayhall 
Megginson 
McCord 
McGowin 
Neighbors 
Newman 
Norman (Bullock) 
Norman (Lowndes) 
Owens 

Payne 

Peacock 


Sanderson 
Scott 
Sherrer 
Sightler 
Spence 
Stallings 
Stone 
Thomas 
Tidmore 
Waller 
Welch 
White 
Wood 

r 


Robertson (Cullman) Wright 
Robinson (Lowndes) Young 


—62 


To provide an appropriation for the construction and 


repair of buildings and for equipment of the Partlow State School 
for Mental Deticients and to provide when same shall be paid. 


Was read a third time at length and passed. 


Yeas, 71; Nays, 0. 


Yeas: 

Mr. Speaker Devers 
Allen Dobbs 
Bagley Dominick 
Barnes Doster 
Beck Ellis 
Booth Garrett 


Brown (Covington) Gewin 


Brown (Lee) Graham 
Cobb Graves 
Collier Gwin 
Cook Hardwick 
Cope Hare 
Davis (Madison) Hill 
Dearman Hodo 
Delony Jenkins 


67—-HJ 


Jones 

Kaul 

Langley 

Lovelace 

Martin 

Mathews (Clarke) 
Matthews (Jackson) 
Mayhall 

Miller 

McCord 
MeGowin 

Nation 

Neighbors 
Newman 
Norman (Bullock) 


Norman (Lowndes) 
Owens 

Payne 

Peacock 

Pitts 

Robertson (Cullman) 
Robinson (Lowndes) 
Robinson (St. Clair) 
Sadler 

Sanderson 

Scott 

Segrest 

Sightler 

Spence 

Stallings 
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Stone :/Toomer Waller White 
Thomas - Tucker Welch Young 
Tidmore Waldrop Whigham —71 


H. 512. To cover into the State Treasury to the credit of the 
General Fund any or all moneys now in the “Special Trust Fund” 
created pursuant to the provisions of an Act entitled “An Act in 
‘reference to and to further provide for the general revenue of the 
State of Alabama,” approved October 15, 1932, which moneys ac- 
crued to said fund pursuant to the provisions of said act. 


Was read a third time at length and passed. 
Yeas, 72; Nays, 2. 


Yeas: 

Mr. Speaker Gewin Mayhall Sessions 

Allen Golson Megginson Sightler 

Ball Graves Miller Smyer 

Barnes Hall McCord Snyder 

Beck Harcwick McGowin Spence 

Branyon Hare Nation Stone 

Brown (Covington) Haynes Neighbors Thomas 

Brown (Lee) Hill Norman (Bullock) Tidmore 

Cook Hodo Norman (Lowndes) Toomer 

Cope Jones Owens Tucker 

Davis (Madison) Kaul Payne Wallace 

Dearman Langan Pitts Waller 

Delony Langley Robertson (Cullman) Welch 

Devers Locke Robinson (Lowndes) Weston 

Dobbs Lovelace Sadler Whigham 

Dominick ; Martin : Sanderson White 

Doster Mathews (Clarke) Scott Wright 

Garrett Matthews (Jackson) Segrest Young ‘ 
—72 

Nays.: Messrs. Jenkins, Newman —2 


On motion of Mr. Hodo the bill, H. 512, was ordered sent 
forthwith to the Senate without engrossment. 


H. 522. To make an appropriation for the support and main- 
tenance of the Tuskegee Institute. 


Was read a third time at length and passed. 
Yeas, 79; Nays, 0. 


Yeas: 

Mr. Speaker Brown (Lee) Davis (Madison) Garrett 
Allen Castleberry Dearman Gewin 
Bagley Christopher Delony Golson 
Barchard Cobb Dobbs Graham 
Barnes Collier Dominick Graves 
Beck Cook Doster Gwin 


Brown (Covington) Cope Ellis Hall 


Hardwick 
Hare 
Henson 
Hill 
Hodo 
Jenkins 
Kaul 
Langan 
Langley 
Lovelace 
Martin 
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Megginson 

Miller 

McCord 

McDanal 
McGowin 
Neighbors 
Norman (Bullock) 
Norman (Lowndes) 
Payne 

Braces 
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Robinson (St. Clair) Tidmore 


Sadler 
Sanderson 
Scott 
Segrest 
Sessions 
Sightler 
Smyer 
Snyder 
Spence 
Stallings 


Mathews (Clarke) eae (Cullman) Stone 
Matthews (Jackson) Robinson (Lowndes) Thomas 


Toomer 
Tucker 
Walden 
Waldrop 
Waller 
Welch 
Weston 
White 
Wood 
Wright 
Young 
—79 


On motion of Mr. Segrest the bill, H. 522, was ordered sent 
forthwith to the Senate without engrossment. 


H. 609. 


tenance of the Southern Industrial Institute. 


Was read a third time at length and passed. 


Yeas, 85; Nays, 0 
Yeas: 
Mr. Speaker Dominick 
Allen Doster 
Bagley Ellis 
Ball Gewin 
Barchard Golson 
Barnes Graham 
Beck Graves 
Booth Gwin 
Boswell Halt 
Branyon Harcwick 
Brown (Lee) Haynes 
Castleberry Hill 
Chewning Hodo 
Christopher Jenkins 
Cobb Jones 
Collier Kaul 
Cook Langan 
Cope Langley 
Davis (Madison) Locke 
Dearman Lovelace 
Delony Martin 
Dobbs 


To make an appropriation for the support and main- 


Mathews (Clarke) Sanderson 
Matthews (Jackson) Scott 


Mayhall 
Megginson 
Miller 


. McCord 


McDanal 
McGowin 
Nation 
Neighbors 
Newman 
Norman (Bullock) 
Norman (Lowndes) 
Owens 

Payne 

Peacock 

Pitts 


Segrest 
Sessions 
Sightler 
Snyder 
Spence 
Stallings 
Stone 
Thomas 
Tidmore 
Toomer 
Walden 
Wallace 
Waller 
Welch 
Weston 


Robertson (Cullman) White 
Robinson (Lowndes) Wood 
Robinson (St. Clair) Wright 


Sadler 


Young __85 


On motion of Mr. Langley the bili, H. 609, was ordered sent 
forthwith to the Senate without engrossment. 


H. 691. 


To amend Schedule 133 of Section 348, of Article 


XIII, of “An Act to provide for the general revenue of the State of 
Alabama”, approved July 10, 1935. 
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Was read a third time at length and passed. 
Yeas, 76; Nays, 1. 


Yeas: 


Mr. Speaker Dobbs Martin Sanderson 

Allen Dominick Matthews (Jackson) Segrest 

Bagley Doster Mayhall Sightler 

Ball Ellis Megginson Smyer 

Barnes Gewin Miller Snyder 

Beck Golson McCord Spence 

Boswell Graham McDanal Thomas 

Branyon | Gwir McGowin Tidmore 

Brown (Covington) Hardwick Nation Toomer 

Brown (Lee) Haynes Neighbors Tucker 

Castleberry Hill Newman Walden 
Christopher Hodo Norman (Bullock) Waldrop 

Cobb Jenkins Norman (Lowndes) Waller 

Cook Jones Owens Welch 

Cope Kaul Payne Whigham 

Davis (Madison) [Langan Pitts White 

Dearman Langley Robertson (Cullman) Wood 

Delony Locke Robinson (Lowndes) Wright 

Devers Lovelace Robinson (St. Clair) Young wp 
Nays.: Mr. Peacock —1 


On motion of Mr. Norman of Bullock the bill, H. 691, was or- 
dered sent forthwith to the Senate without engrossment. 


H. 646. To further regulate political activities of state offi- 
cials and employees and local subdivisions of the state and to pro- 
vide that no state official shall be an officer in any national, state 
or local committee of a political party, nor shall he be elgible for 
the office of state committeman or chairman of any political party 
or subdivision thereof and to provide that no county official shall 
hold or be elgible for election to any office in any political party 
or subdivision thereof and to prescribe penalties for violation of 
this Act. 


Was taken up. Mr. Stone offered the following amendment to 
the bill, H. 646: 


AMENDMENT TO H. B. NO. 646 


Amend House Bill Number 646 by changing the period appear- 
ing at the end of Section Three to a comma and inserting imme- 
diately thereafter the following: 

“Provided, however, nothing herein shall prohibit any person 
from serving out the term of a party office for which he has been 
elected at the time this Act goes into effect”. 
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And the amendment offered by Mr. Stone to the Bill, H. 646 
was adopted: 


Yeas, 61; Nays, 10. 


Yeas: 

Mr. Speaker Doster Mayhall Smyer 
Allen Gewin Megginson Snyder 
Austin Golson Miller Spence 
Barchard Graham McCord Stallings 
Beck Gwin McDanal Stone 
Boswell Hardwick Nation Thomas 
Brown (Covington) Hare Neighbors Tidmore 
Brown (Lee) Haynes Newman Toomer 
Christopher Hill Norman (Bullock) = Tucker 
Collier Jenkins Owens: Walden 
Cook Langan Payne Waldrop 
Davis (Madison) Langley Peacock Waller 
Dearman Locke Robinson (Lowndes) Welch 
Devers Mathews (Clarke) Sadler Weston 
Dobbs Matthews (Jackson) Sanderson Wright 
Dominick —61 
Nays: . 

Messrs.: Jones Robinson (St. Clair) Wood 
Cobb Martin Segrest Young 
Ellis Pitts Sightler —10 


Mr. Golson offered the following amendment to the bill, H. 
646: 

Amend House Bill No. 646 as follows: 

Strike out the period in the last line of Section One of said 
bill and substitute in lieu thereof a semicolon, and add the follow- 
ing: 
“Nor shall any member of the Legislature of Alabama recom- 
mend for appointment to the Governor or the appointing power, 
directly or indirectly, in writing or otherwise, any person to any 
position in any department of the State Government, or any sub- 
division thereof, after his or her nomination in a regular party 
primary or during his or her term of office as such member of the 
Legislature of Alabama.” 

And the amendment offered by Mr. Golson, to the bill, H. 646 
was adopted. 


Yeas 64; Nays, 11. 


Yeas: 

Mr. Speaker Booth Cobb Dominick 
Allen Boswell Collier Doster 
Bagley Branyon Cook Gewin 
Ball Brown (Covington) Cope Golson 
Barchard Brown (Lee) Davis (Madison) Hardwick 
Barnes Castleberry Delony Hare 


Beck Christopher Dobbs Henson 
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Hill McCord Sadler Stone 
Hodo McDanal Sanderson Thomas 
Jenkins Nation Scott Tidmore 
Jones Newman Segrest Toomer 
Kaul Payne Sessions Waldrop 
Locke Pitts Sherrer Waller 
Martin Robertson (Cullman) Smyer White 
Matthews (Jackson) Robinson (Lowndes) Spence Wood 
Mayhall Robinson (St. Clair) Stallings Wright 4s 
one 
Nays: 
Messrs.: Miller Owens Tucker 
Bilis Norman (Rullock) Peacock Weston 
Graham Norman (Lowndes) Sightler Young 
: —li1 


Mr. Robinson of St. Clair offered the following amendment to 
the bill, H. 646: 


AMENDMENT TO HOUSE BILL 646 


Amend House Bill 646 as follows: 

Add at the end of Section 3 the following proviso “provided 
that this Act shall not apply to the following state officials: Com- 
mittee Clerks of the House of Representatives, Pages and Door- 
keepers of the House of Representatives; nor to the following of- 
ficers; Justices of the Peace and Constables, Convict Guards, Rod- 
men, Dog Catchers, Sanitary Officers. 

On motion of Mr. Beck, the amendment offered by Mr. Robin- 
son of St. Clair was laid on the table. 

And on motion of Mr. Mayhall, the bill, H. 646, as amended 
was indefinitely postponed. 


Yeas, 43; Nays, 32. 


Yeas: 

Mr. Speaker Ellis McDanal Sightler. 

Barnes Gewin Nation Thomas 

Boswell Hardwick Owens Tidmore 
Castleberry Hare Payne Toomer 

Cobb Haynes Pitts Waldrop 

Cook Henson Robertson (Cullman) Waller 

Cope Hill Robinson (St. Clair) White 

Davis (Madison) Jones Sadler Wood 

Delony Martin Sanderson’ Wright 
Dominick Mayhall Scott Young 

Doster Miller Segrest —43 
Nays: 

Messrs.: Collier Hall Langan 

Allen Devers Hodo Locke 

Barchard Golson Jenkins Mathews (Clarke) 


Beck Graham Kaul Matthews (Jackson) > 
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McCord Peacock Sherrer Tucker 

Neighbors Petrey Smyer Walden 

Newman Robinson (Lowndes) Spence Welch 

Norman (Bullock) — Sessions Stone Weston 

Norman (Lowndes) -—32 


H. 687. ‘To fix the compensation of, and to provide for the 
payment of the compensation and expenses of the members of 
the Board of Nurses’ Examiners and Registration for the State 
of Alabama; to provide for and authorize the employment of an 
executive officer by said Board; to provide for and to prescribe 
the duties and qualifications of such executive officer; to provide 
for the keeping of an official register of all applicants for certifi- 
cates of registration as registered nurses, to specify what such of- 
ficial register shall show as to each such applicant, to make said 
register prima facie evidence of all matters therein contained, and 
to provide that said register shall be open at all reasonable times 
to public inspection; to provide for and authorize the payment of 
compensation and expenses to said executive officer; to provide 
for the giving of bond by said executive officer, the approval there- 
of and the payment of the premium therefor; to provide for an 
audit of the books and accounts of said executive officer by the 
State Auditor without expense to the said Board; to provide for 
copies of such audit to be submitted to each member of the said 
Board, and to the Alabama State Nurses Association; to provide 
for and authorize the payment of any claims heretofore incurred 
by the board of nurses’ examiners for the State of Alabama, or 
hereafter incurred by the said Board of Nurses’ examiners and 
Registration, and the expenditure of funds received by said board 
for the purpose of elevating the standards of schools of nursing 
and promoting the educational and professional welfare of nurses 
and nursing in this state; and to provide that all money expended 
by the said Board shall be paid out of excess funds arising from 
examination fees and from re-registration fees and shall not be 
paid out of the State Treasury; and to repeal all laws. in conflict 
with this Act, and expressly repealing Section 1185 of the Code 
of Alabama of 1923, as amended by an Act of the Legislature of 
1927 and approved by the Governor September 2, 1927. 


Was read a third time at length and passed. 
Yeas, 74; Nays, 0. 


Yeas: 

Mr. Speaker Beck Christopher Delony 
Allen Booth Collier Devers 
Bagley Boswell Cook Dobbs 
Ball Brown (Covington) Cope Dominick 
Barchard Brown (Lee) Davis (Madison) Ellis 


Barnes Castleberry Dearman Garrett 
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Golson Martin Peacock Tidmore ix 
Gwin Mathews (Clarke) Petrey Tucker 

Hall Matthews (Jackson) Pitts Waldrop 
Harcwick Miller Robertson (Cullman) Wallace 

Hare McCord Robinson (St. Clair) Waller 
Haynes McDanal Sadler Welch 

Hill Nation Scott Weston 
Hodo Neighbors Segrest Whigham 
Jones Newman Sessions White 

Kaul Norman (Bullock) Sherrer Wood 
Langan Norman (Lowndes) Sightler Wright 
Locke Owens Smyer Young 
Lovelace Payne —74 


On motion of Mr. Dominick the bill, H. 687, was ordered sent 
forthwith to the Senate without engrossment. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The President and Presiding Officer of the Senate having 
signed the following Senate bills, your signature thereto is re- 


quested: 


S. 278. To amend sections 12, 14, and 16 of the act of the 
Legislature of Alabama by which the Board of Revenue and Con- 
trol of Morgan County, Alabama, was created, which act was 
approved March 9, 1939, and is known as Act Number 129 of the 
1939 regular session of the Legislature of Alabama. 


Also: 

S. 332. To provide for the use of voting machines for register- 
ing, recording and computing the votes at all elections in any 
county, municipality, or other political subdivision of the State; to 
provide for referendum elections for voting for or against the use 
of voting machines in counties, cities, or other political subdivisions 
of the state; to provide by local Act for permitting the governing 
body of any county, municipality or other political subdivision to 
install voting machines without first submitting the question to 
the vote of the qualified electors; to provide for the method of pro- 
curement and installation of voting machines by rental lease or 
purchase, and the terms thereof; to provide for the discontinuance 
of the use of voting machines; to provide for the mechanical quali- 
fications, construction and requirements of voting machines; to 
provide for adequate guarantees by manufacturers, vendors and 
lessors of voting machines: to provide for the payment for voting 
machines: to provide for the demonstration of voting machines by 
renting, leasing or borrowing: to provide for the furnishing and 
delivery of election supplies: to provide for the preparation of vot- 
ing machines for elections: to provide for the opening of the polls: 
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to provide for the instruction of election officials: to provide for 
election officials and their duties at elections: to provide for the 
voting of challenged ballots: to provide for the nomination of can- 
didates in primary elections when only one candidate qualifies for 
an office, by omitting said name and office from the ballot: to pro- 
vide for the instruction of voters before an election: to provide for 
the instruction and assistance of voters on election day: to provide 
for models and diagrams: to provide for the voting of irregular 
ballots: to provide for the voting of absentee ballots: to provide 
for the repair or substitution of voting machines and the use of 
paper ballots: to provide for ballot labels to be used on voting 
machines: to provide for the hours of voting: to provide for the 
canvass of the vote and proclamation of the results: to provide for 
a statement of the canvass of the vote: to provide for the preserva- 
tion of ballots and the records of voting machines: to provide for 
the appointment of custodians: to provide for the custody of voting 
machines and the keys thereof : to provide for the recanvass of votes: 
to provide for the regulation of the use of voting machines in cities, 
towns or other political subdivisions: to provide penalties for the 
violations of this act and the rules and regulations pursuant there- 
to: to repeal all laws and parts of laws inconsistent with the pro- 
visions hereof: and to establish the manner of the taking effect of — 


this act. 
J. E. Speight, 
Secretary. 


SIGNING OF SENATE BILLS 


The speaker of the House, in the presence of the House, imme- 
diately after the titles had been publicly read by the Clerk, the 
reading at length having been dispensed with by a two-thirds vote 
of a quorum present, signed the bills, the titles to which are set 
out in the above and foregoing Message from the Senate. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 
The Senate has amended as therein shown, and as amended 
has passed the resolution: 


H. J. R. 89. Relative to the adjournment of the two Houses 
until tomorrow Friday, August 25, 1939 declaring its policy of 
meeting two days for three weeks beginning August 29th, until 
recess 47th day. 


And returns same herewith to the House. 
J. E. Speight, 
Secretary. 
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SENATE MESSAGE 


On motion of Mr. McGowin, the House concurred in and 
adopted the Senate amendment to the H. J. R. No. 89, said Sen- 
ate Amendment being as follows: 

Amend H. J. R. 89 by adding at the end thereof the following 
“Provided that should the Senate be in committee of whole at 
anytime during such recess the Lieut-Gov. shall serve as the 
Presiding Officer of such committee and he shall receive the same 
per-diem and expense as he is now allowed.” 


MESSAGE FROM THE SENATE 


Mr. Speaker : 
The Senate has originated and passed the following bill and 
ordered same sent forthwith to the House. 


By Mr. Stakley 
S. 289. To amend section 10314 of the Code of 1923, relating 
to the salary of the Marshal and Librarian of the Supreme Court. 


J. E. Speight, 
Secretary. 


SENATE MESSAGE 


The Senate bill, the title to which is set out in the above and 
foregoing Message from the Senate, was read one time and re- 
ferred to an appropriate standing committee as follows: 

Appropriations, S. 289. 


BILL ON THIRD READING 


H. 688. To amend Sections 1180, 1181, 1182, 1183, 1184 and 
1186 of the Code of Alabama of 1923, and to amend Section 1187 
of the Code of Alabama of 1923, as amended by an Act of the 
Legislature of 1927 and approved by the Governor September 2, 
1927, and as further amended by an Act of the Legislature of 1931, 
and approved by the Governor July 30, 1931. 


Was read a third time at length and passed. 
Yeas, 56; Nays, 0. 
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Yeas: 

Mr. Speaker Delony Lovelace 

Allen Devers Martin 

Bagley Dobbs Mathews (Clarke) 
Barchard Dominick Mayhall 

Barnes Ellis Megginson 

Beck Gewin Miller 

Booth Golson McCord 

Boswell Gwin McDanal 
Brown (Covington) Hare McGowin 
Brown (Lee) Hodo Neighbors 

Cobb Jones Newman 

Cook Kaul - Norman (Bullock) 
Cope Langan Petrey 

Davis (Madison) Locke Pitts 


2123 


Robertson (Cullman) 
Scott 
Sherrer 
Sightler 
Smyer 
Tidmore 
Toomer 
Waidrop 
Wallace 
Welch 
Weston 
Whigham 
Wright 
Young 
—56 


On motion of Mr. Dominick the bill, H. 688, was ordered sent 


forthwith to the Senate without engrossment. 
CERTIFICATE OF CLERK 


To The House of Representatives: 


I hereby certify that the House Bills hereinafter mentioned 
were delivered to the Executive Department on the date and hour 
named and that I hold the receipt of the Executive Department 


for same. 


Delivered to the Governor at 10:40 A. M. on August 24, 1939. 


411. 
457. 
. 551. 
552. 
565. 
566. 
. 624, 
683. 
724, 


R. T. Goodwyn, Jr., 


ADJOURNMENT 


Clerk, 


On motion of Mr. McGowin the House adjourned until Fri- 


day, August 25th, 1939, at 9:30 o’clock, A. M. 


